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COMMISSION ON GOVERNMENT SECURITY 


TUESDAY, MARCH 8, 1955 


Untrep Srates SENATE, 
SUBCOMMITTEE ON REORGANIZATION OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 357, 
Senate Office Building, Washington, D. C., Senator Hubert H. 
Humphrey presiding. 

Present: Senator Hubert H. Humphrey, Democrat, Minnesota; 
Senator Strom Thurmond, Democrat, South Carolina; Senator Stu- 
art Symington, Democrat, Missouri; Senator.Norris Cotton, Repub- 
lican, New Hampshire; Senator Thomas E..Martin, Republican, Lowa. 

Present also: Senator Joseph R. McCarthy, Republican, Wiscon- 
sin; Walter L. Reynolds, chief clerk, Ann M. birickia assistant chief 
clerk, Harold P. Green, professional staff member, Committee on 
Government Operations. 

Senator Humrenrey. I shall call the subcommittee to order. This 
is the Subcommittee on Reorganization of the Committee on Gov- 
ernment Operations. The members of this subcommittee are Sena- 
tors Kennedy, Symington, Thurmond, Margaret Chase Smith, Cot- 
ton, Martin of lowa, and myself. In the absenee.of Senator Ken- 
nedy, I am serving as acting chairman. 

Just to set the tone and the purpose of this inquiry, I should like 
to read a prepared statement and I call particular attention of the 
witness from the Department of Justice. 

The subcommittee this morning, is commencing hearings on Sen- 
ate Joint Resolution 21, to establish a Commission on Government 
Security to study the overall Government security mechanism and 
to submit appropriate recommendations. 

There has been considerable discussion for. the past, several years 
and particularly within the last several months, about the operation 
of the various Government programs for security investigations and 
clearance of personnel. 

It has been my feeling that we have, in the past, expended far too 
much energy in debating the pros and cons of certain aspects of the 
security investigation programs, and the adequacy or inadequacy of 
their standards and procedures, and have not devoted sufficient en- 
ergy and attention to consideration of the significance and the oper- 
ation of these programs within the context of the overall Govern- 
ment security mechanism, 

In other words, I think we should recognize that the programs for 
security investigation and clearance of personnel for Government 
employment, such as those under Executive Order 10450, represent 
only a single, and perhaps a minor, aspect of the total Government 
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security effort. This aspect of the overall security mechanism should 
be considered along with and in relationship to other aspects, such as 
the statutes concerning espionage and sabotage, the statutes con- 
cerning unauthorized disclosure of national secrets, and all statutes, 
regulations and procedures, relating to the protection and control 
of matters affecting the Government’s security interests. 

Senate Joint Resolution 21, originally introduced by Senator Sten- 
nis and myself, would establish-a Commission on Government Secu- 
rity to study all phases of the Government's security effort to pro- 
tect national secrets and property of security significance against 
subversive activities or other acts detrimental to the national 
security. 

The hearings which we are commencing today will, I hope, enable 
us to obtain an overall view of the total Government security mecha- 
nism with proper perspective. It is our intention to try to bring 
together in these hearings as much information, in general terms, 
as we can about all elements of the overall security mechanism. To 
the best of my knowledge, this has never been attempted before. 

As we acquire this overall view of the Government security mecha- 
nism, we shall be seeking the answers, tentative answers at least, to 
such questions as: 

What is security? 

What are we doing to achieve security ? 

What are the costs, the dollar costs and otherwise, of security 
programs ? ; ; 

Is the security mechanism operating soundly and effectively? 

Is it adequately protecting what must be protected in the national 
interest ¢ 

Are there any loopholes or inadequacies requiring our attention ? 

Are the Government’s security programs operating fairly and justly 
insofar as they relate to the individual concerned ? 

And as we define and isolate any problem which may be found, we 
shall be able to reach a sound conclusion as to whether a Commission 
such as is contemplated in Senate Joint Resolution 21, represents the 
best manner for dealing with the problem. 

It is my earnest desire that these hearings be conducted in a spirit 
of objective inquiry and I digress to say this is not an investigation 
in the parlance of the term which has been traditionally used around 
this body. Weare really trying to seek objective information and an 
overall study of our present security program. 

We are not interested in searching for or exposing errors of the 
Congress or of the executive branch, this administration, or past ad- 
ministrations, Democrats or Republicans. Security considerations 
have assumed tremendous proportions in our national life within the 
past several years, and the time is long overdue for understanding 
security and considering it in a national and constructive spirit. 

May I say to you, Mr. Tompkins, as the first person to come from 
a Government agency to us, with reference to the statements I have just 
read that while we, of course, will want to look into the security 
program insofar as there may be any weaknesses or duplication, or any 
lack of coordination, as some people have alleged, we are not inter- 
ested in just poe case after case. This is not an effort to try to 
bring here before you or any other witness of the administration, the 
individua! security cases which may have been brought to the attention 
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of the particular Member of Congress. What we are seeking is an 
objective study of the structure and the functioning of a security pro- 
gram with the joint effort of trying to improve it, and not trying to 
demolish it. 

All devoted Americans must be concerned with assuring that our 
Nation’s security is adequate to protect against the Soviet conspiracy, 
the most monstrous conspiracy against freedom in the history of men. 
They must also be concerned with the protection and preservation of 
our basic democratic freedom. The most crucial problem of our day 
is to find the formula for obtaining the maximum degree of security 
with the minimum sacrifice of our great national traditions. 

This is the objective of this subcommittee. 

I hope that the subcommittee will proceed with these hearings in 
this spirit and that its proceedings will contribute to a sound, effective, 
economical Government security mechanism and a security program 
which will operate fairly and justly. I pledge myself, as chairman 
of the subcommittee, to conduct these hearings in this spirit. 

For the purposes of the record, may I say that I have, as chairman 
of this subcommittee, under my responsibilities in this position, on 
February 14, directed a letter to the Attorney General, the Honorable 
Herbert Brownell, Jr., laying out to the Attorney General certain 
areas of inquiry. The purpose of this letter was to give some guid- 
ance to the Department of Justice, and to other departments that 
will appear before this subcommittee, in the preparation of their testi- 
mony, so that we could keep this inquiry within the confines of its 
expressed objective and purpose as I have so stated in the opening 
statement. 

So that the members of the subcommittee may be currently familiar 
with the letter of February 14, I read certain paragraphs and 
ask that the entire letter be embodied in the record at this point. 

Dear Mr. BROWNELL; Senate Joint Resolution 21, to establish a Commission on 
Government Security, has been referred to the Subcommittee on Reorganization 
of the Senate Committee on Government Operations. 

The subcommittee is planning to conduct extensive hearings on this resolution, 
commencing March 3, 1955, to elicit the maximum amount of information con- 
cerning the existing Government overall security mechanism, We are interested 
in acquiring an understanding about the historical evolution and present status 
of all phases of the security mechanism, such as the laws, executive orders, regu- 
lations, procedures, and practices relating to— 

(@) protection of national defense secrets; 

(b) protection of national defense property and material; 

(C) identification and classification of the information and areas subject to 
security protection ; 


(@) the manner in which dissemination of and access to national defense 
secrets are controlled ; 


(€) security investigations, and clearance standards and procedures for Gov- 
ernment employment, for access to classified information, or for private employ- 
ment in areas of security significance. 


I might digress for a moment and say that the reason for the delay 
was at the request of the Department of Justice. The Department of 
Justice informed me through their representative, Mr. William Rog- 
ers, the Deputy Attorney General, that they would prefer to testify 
this week rather than last week because of the many demands upon 
the Department for testimony before the Appropriations Committee 
and in certain grand jury cases. 
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We are particularly interested in learning how each of the above components 
of the security mechanism fits into the overall mechanism, and its relation to each 
of the other components. - 

I hope that the hearings will enable the subcommittee to obtain a picture of 
the overall security program adequate to enable the delineation of whatever 
security problem or problems may exist and to enable a sound judgment as to 
whether or not a Commission of the type contemplated by Senate Joint Resolu- 
tion 21 is the best means for coming to grips with such problem or problems. 


The complete letter will be incorporated in the testimony. 
(The letter referred to is as follows :) 


Ferrvary 14, 1955. 
Hon. HERBERT BROWNELL, Jr., 
Attorney General of the United States, 
Department of Justice, Washington, D. C. 

Dear Mr. BRrowNeELL: Senate Joint Resolution 21, to establish a Commission 
on Government Security, has been referred to the Subcommittee on Reorganiza- 
tion, of the Senate Committee on Government Operations. 

The subcommittee is planning to conduct extensive hearings on this resolu- 
tion, commencing March 8, 1955, to elicit the maximum amount of information 
concerning the existing Government overall security mechanism. We are in- 
terested in acquiring an understanding about the historical evolution and present 
status of all phases of the security mechanism, such as the laws, executive orders, 
regulations, procedures, and practices relating to: 

(a) protection of national defense secrets; 

(b) protection of national defense property and material ; 

(c) identification and classification of the information and areas subject 
to security protection ; 

(d) the manner in which dissemination of and access to national defense 
secrets are controlled; 

(e) security investigations, and clearance standards and procedures, for 
Government employment, for access to classified information, or for private 
employment in areas of security significance. 

We are particularly interested in learing how each of the above components 
of the security mechanism fits into the overall mechanism, and its relation to 
each of the other components. 

I hope that the hearings will enable the subcommittee to obtain a picture of 
the overall security program adequate to enable the delineation of whatever 
security problem or problems may exist and to enable a sound judgment as to 
whether or not a Commission of the type contemplated by Senate Joint Resolution 
21 is the best means for coming to grips with such problem or problems. 

We should like to have you, or other appropriate represeniatives of the De- 
partment of Justice, testify before the subeommittee at 10 a. m. on Mareéh 8, in 
room 357 of the Senate Office Building. We are particularly interested in having 
the Department of Justice outline the historical evolution and existing statutory 
and administrative situation with respect to the overall security mechanism, 
and in obtaining the views of the Department of Justice as to the adequacies or 
deficiencies of the present overall security mechanism, as well as the degree of 
eonsistency, coordination, and uniformity presently prevailing. We should also 
like to have the views of the Department of Justice as to the nature and imple 
mentation of the procedures and standards applicable under Bxecutive Order 
10450 and related programs. 

If you desire further information about the scope of the contemplated hearings, 
please communicate with Mr. Harold P. Green of the subcommittee staff (NA- 
tional 8-3120, ext. 1516). 

Sincerely yours, 

Husert H. Humpa rey, 
Chairman, Subcommittee on Reorganization. 


_ Senator Humpurey. I should like to have incorporated in the tes- 
timony, a copy of the resolution which I believe is ates the witness, 
and which has been made available to the press, radio and television, 
and the public. 

(The resolution is as follows :) 
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[S. J. Res. 21, 84th Cong., Ist Sess.) 
JOINT RESOLUTION To establish a Commission on Government Security 


Resolved by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, 


DECLARATION OF POLICY 


Srecrion 1. It is vital to the welfare and safety of the United States that there 
be adequate protection of the national security, including the safeguarding of 
all national defense secrets and public and private defense installations, against 
loss or compromise arising from espionage, sabotage, disloyalty, subversive ac- 
tivities, or unauthorized disclosures. 

It is, therefore, the policy of the Congress that there shall exist a sound 
Government program— 

(a) establishing procedures for security investigation, evaluation, clear- 
ance, and, where necessary, adjudication of Government employees, and 
also appropriate security requirements with respect to persons privately 
employed or occupied on work requiring access to national defense secrets 
or work affording significant opportunity for injury to the national security ; 

(b) for vigorous enforcement of effective and realistic security laws and 
regulations; and 

(c) for a careful, consistent, and efficient administration of this policy in a 
manner which will protect the national security and preserve basic American 
rights. 


ESTABLISH MENT OF THE COMMISSION ON GOVERNMENT SECURITY 


Sec. 2. (a) For the purpose of carrying out the policy set forth in the first 
section of this joint resolution, there is hereby established a commission to be 
known as the Commission on Government Security (hereinafter referred to as 
the “Commission” ). 

(b) The Commission shall be composed of twelve members as follows: 

(1) Four appointed by the President of the United States, two from the 
executive branch of the Government and two from private life; 

(2) Four appointed by the President of the Senate, two from the 
Senate and two from private life; and 

(3) Four appointed by the Speaker of the House of Representatives, two 
from the House of Representatives and two from private life. 

(c) Of the members appointed to the Commission not more than two shall be 
appointed by the President of the United States, or the President of the Senate, 
or the Speaker of the House of Representatives from the same political party. 

(d) Any vacancy in the Commission shall not affect its powers, but shall 
be filled in the same manner in which the original appointment was made. 

(e) Service of an individual as a member of the Commission or employment 
of an individual by the Commission as an attorney or expert in any business 
or professional field, on a part-time or full-time basis, with or without com- 
pensation, shall not be considered as service or employment bringing such 
individual within the provisions of section 281, 283, 284, 434, or 1914 of title 
ag the United States Code, or section 190 of the Revised Statutes (5 U. S. GC. 
(f) The Commission shall elect a Chairman and a Vice Chairman from among 
its members. 

(g) Seven members of the Commission shall constitute a quorum. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 3. (a) Members of the Congress who are members of the Commission 
shall serve without compensation in addition to that received for their services 
as Members of Congress; but they shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by them in the performance of the duties 
vested in the Commission. 

(b) The members of the Commission who are in the executive branch of the 
Government shall serve without compensation in addition to that received for 
their services in the executive branch, but they shall be reimbursed for travel, 
subsistence, and other necessary expenses incurred by them in the perfortmance 
of the duties vested in the Commission. 


60442552 
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(c) The members of the Commission from private life shall each receive $50 
per diem when engaged in the actual performance of duties vested in the 
Commission, plus reimbursement for travel, subsistence, and other necessary 
expenses incurred by them in the performance of such duties. 


STAFF OF THE COMMISSION 


Sec. 4 (a) (1) The Commission shall have power to appoint and fix the com- 
pensation of such personnel as it deems advisable, without regard to the pro- 
visions of the civil service laws and the Classification Act of 1949, as amended. 

(2) The Commission may procure, without regard to the civil-service laws 
and the Classification Act of 1949, temporary and intermittent services to the 
same extent as is authorized for the departments by section 15 of the Act of 
August 2, 1946 (60 Stat. 810), but at rates not to exceed $50 per diem for 
individuals. 

(b) All employees of the Commission shall be investigated by the Federal 
3ureau of Investigation as to character, associations, and loyalty and a report 
of each such investigation shall be furnished to the Commission. 


EXPENSES OF THE COMMISSION 


Sec. 5. There is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such sums as may be necessary to 
carry out the provisions of this joint resolution. 


DUTIES OF THE COMMISSION 


Sec. 6. The Commission shall study and investigate the entire ‘Government 
security program, including the various statutes, Presiéential orders,-and ad- 
ministrative regulations and directives under which the Government seeks to 
protect the national security, national defense secrets, and public and private 
defense installations, against loss or injury arising from espionage, disloyalty, 
subversive activity, sabotage, or unauthorized disclosures, together with the 
actual manner in which such statutes, Presidential orders, administrative regu- 
lations, and directives have been and are being administered and implemented, 
with a view to determining whether existing requirements, practices, and pro- 
cedures are in accordance with the policies set forth in the first section of this 
joint resolution, and to recommending such changes as it may determine are 
necessary or desirable. The Commission shall also consider and submit reports 
and recommendations on the adequacy or deficiencies of existing statutes, Presi- 
dental orders, administrative regulations, and directives, and the administration 
of such statutes, orders, regulations, and directives, from the standpoints of 
internal consistency of the overall security program and effective protection and 
maintenance of the national security. 


POWERS OF THE COMMISSION 


Sec. 7. (a) The Commission or, on the authorization of the Commission, any 
subcommittee or member thereof, may, for the purpose of carrying out the pro- 
visions of this joint resolution, hold such hearings and sit and act at such times 
and places, administer such oaths, and require, by subpena or otherwise, the 
attendance and testimony of such witnesses and the production of such books, 
records, correspondence, memoranda, papers, and documents as the Commission 
or such subcommittee or member may deem advisable. Subpenas may be issued 
under the signature of the Chairman of the Commission, of such subcommittee, 
or any duly designated member, and may be served by any person designated 
by such Chairman or member. The provisions of sections 102 to 104, inclusive, 
of the Revised Statutes (U. §. C., title 2, secs. 192-194), shall apply in the 
case of any failure of any witness to comply with any subpena or to testify 
when summoned under authority of this section. 

(b) The Commission is authorized to secure directly from any executive 
department, bureau, agency, board, commission, office, independent establish- 
ment, or instrumentality, information, suggestions, estimates, and statistics for 
the purposes of this joint resolution, and each such department, bureau, agency, 
board, commission, office, establishment, or instrumentality is authorized. and 
directed to furnish such information, suggestions, estimates, and_ statistics 
ne to the Commission, upon request made by the Chairman or Vice 
Chairman. 
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INTERFERENCE WITH CRIMINAL PROSECUTIONS AND INTELLIGENCE FUNCTIONS 


Src. 8. Nothing contained in this joint resolution shall be construed to require 
any agency of the United States to release any information possessed by it when, 
in the opinion of the President, the premature disclosure of such information 
would jeopardize or interfere with a pending or prospective criminal prosecu- 
tion, or with the carrying out of the intelligence responsibilities of such 
agency. 

REPORTS 


Sec. 9. The Commission shall submit interim reports to the Congress and 
the President at such time or times as it deems advisable, and shall submit 
its final report to the Congress and the President not later than January 15, 
1956. The final report of the Commission may propose such legislative enact- 
ments and administrative actions as in its judgment are necessary to carry out 
its recommendations. The Commission shall cease to exist ninety days aiter 
submission of its final report. 

Senator Humpurey. As it will be noted, this resolution would estab- 
lish a Commission of 12 members, 4 to be appointed by the President, 
4 by the Speaker of the House, 4 by the President of the Senate, the 
Vice President of the United States, a bipartisan Commission. 

May I say that as the author and host and sponsor of this resolution 
1 would like to term it a “blue ribbon commission,” men of the highest 
integrity, of good character, and of objective attitudes, so that what- 
ever work of the Commission might be aecomplished would be in the 
spirit of improved and constructive measures, rather than in the atmos- 
phere of conflict and argument. 

May I say to my colleagues on the subcommittee our first witness is 
a representative from the Department of Justice. I shall ask the repre- 
sentative to state his full name, position, and his particular responsi- 
bilities in this area of the security program and then cee with 
his statement. 

May I first point out that it may be neeessary, during the reading of 
your statement, sir, if items come up of particular interest to the mem- 
bers of the subcommittee, to interrupt and seek some further detailed 
information. 

Proceed. 


STATEMENT OF ASSISTANT ATTORNEY GENERAL WILLIAM F. 
TOMPKINS; ACCOMPANIED BY BENJAMIN F. POLLACK, ATTOR- 
NEY, INTERNAL SECURITY DIVISION, DEPARTMENT OF JUSTICE 


Mr. Tompkins. Mr. Chairman and members of the committee, my 
name is William F. Tompkins. I am an Assistant Attorney General 
_ charge of the Division of Internal Security in the Department of 
Justice. 

Senator Humpurey. May I ask how long you have been with the 
Department of Justice? : 

Mr. Tompxtns. The Division of Internal Security, Mr. Chairman. 
was created on July 9, 1954, and I have been with the Department of 
Justice since the creation of that Division. 

Senator Humrurey. Prior to that, sir? 

Mr, Tompxrns. Prior to that, sir, I was United States attorney for 
the district of New Jersey in June of 1953 until July 9, 1954. 

Senator Humpurey. And then before that, sir? 
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Mr. Tomrxrins. Prior to that | was practicing law in New Jersey 
and was a member of the New Jersey State Legislature. 

Senator Humpurey. I did not believe that we had any background 
on you and it is just good to have it in the record. 

Mr. Tompxins. Thank you. 

These hearings afford an opportunity to consider the Federal Gov- 
ernment’s operations in the internal security field. The measure of the 
success of the Government’s program should be treated-as a whole and 
not on a piecemeal basis. 

Obviously, ail of the Government’s efforts to maintain our internal 
security are closely interrelated. The use of an undercover FBI 
informant in a personnel security hearing, for example, must be 
weighed against the man’s value as a continuing source of intelligence 
information or as a witness in a subsequent criminal prosecution 
brought under the Smith Act. This subcommittee has been wise to 
choose the broad approach in its consideration of the internal security 
problems. 

First, I believe a general review of the division of responsibilities 
for internal security affairs might be of interest to the subcommittee. 

Senator Symrneron. May I interrupt and ask one question that 
is very important to me? 

Senator Humpnrey. Certainly. 

Senator Symineton. As a result of the statement in the first para- 
graph that all undercover agents used by the Department of Justice 
have been first endorsed by the Federal Bureau of Investigation——— 

Mr. Tompxrns. Well, Senator, I am not quite sure what you mean 
by “endorsed.” 

Senator Symrneron. You refer to the use of an undercover FBI 


informant. Perhaps in the minds of.some people that cloaks the 
witness with FBI She 


So I ask if you have used any agents that have not been recom- 
mended to you by the FBI? 

Mr. Tompkins. Well, I am concerned about the use of the word 
“recommended,” Senator. Maybe I can explain it this way. 

An informant might be brought to the attention of the Depart- 
ment of Justice and information concerning that informant. supplied 
to the Department of Justice. ~The use of the informant in a trial 
would be entirely up to us,in other words. 

Senator Symineron. May I repeat my question ? 

Mr. Tompkins. Yes, sir. 

Senator Symrneron. Has the Department of Justice used any 
ugents that have not been recommended to the Department by the 
FBI? 

Mr. Tompkins. Not to my knowledge, sir. 

Senator Symineron. All agents that have been informants have 
been recommended to the Department to be used by the FBI? 

Mr. Tompkins. Oh, informants are first secured by the FBI. The 
Department of Justice does not go into the investigative field. The 
Internal Security Division does nothing in that field, they do not go 
into the investigative field. So I would say that any informant would 
be brought to our attention by the Federal Bureau of Investigation. 

Senator Symineron. But they de not evaluate the informant, do 
they? 
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Mr. Tompkins. They do not evaluate. They supply the Depart- 
ment of Justice with information concerning the individuals, sir. 

Senator Symrnetron. And the Department of Justice makes the 
decision as to the reliability and the integrity and the character of 
the informant, isn’t that correct, based on the information that has 
been furnished by the FBI? 

Mr. Tomrnrns. That is generally correct with this one exception: 
That the FBI may indicate to the Department whether a witness is 
of known reliability or otherwise, sir. 

Senator Symrneton. One more question: Does that mean that the 
FBI evaluates the witness at the time the witness’ name and back- 
ground is given to the Department of Justice? | 

Mr. Tomrxtns. I think the answer to that, Senator, is that the FBI 
has traditionally said that it does not evaluate. 

Senator Symrneron. That was my understanding. Thank you, 
Mr. Chairman. 

Senator Corron. Mr. Chairman, it was not quite clear in my mind 
when you were being interrogated by Senator Symington about your 
use of the term “agent” and the term “informant.” In your discus- 
sion, are you referring to individuals who are more or less habitually 
and continually used by the Department of Justice to obtain informa- 
tion, or are you talking about some individual who comes forward 
and volunteers certain facts or alleged facts in individual cases. In 
other words, if the Department of Justice employs or uses contin- 
uously some person that does undercover work for them, is that per- 
son examined and recommended by the FBI, in contradistinction to an 
informant who comes forward with information in some isolated 
ease? DoI make myself clear? 

Mr. Tompxtns. I think I understand your question, Senator. I 
think the term “informant” would embrace both types of people that 
you are speaking about, an informant who is put into the part possibly 
by the FBI and who is filtering out information to the Bureau, and 
an informant who comes forward and volunteers information. So, 
I think that the term “informant” would embrace both. 

Senator Corron. Do you use people or individuals in more than one 
case as your regular agents without having them O. K.’d by the FBI? 

Mr. Tompkins. Well, a Bureau informant would be an individual 
with whom we would have no contact, Senator. 

Senator Corron. I am talking about an agent now. I am talking 
about someone that the Department of Justice makes use of in investi- 
gating more than one case. Restricting your answer to that, would 
you use such a person without being O. K.’d by the FBI? 

Mr. Tompxtns. Well, in the investigation—we have nothing to do 
with the investigative field. 

Senator Corron. That is, you do not have any such person working 
for you? 

Mr. Tompxtns. For the Internal Security Division; no, sir. The 
investigative field and these informants are all Bureau informants 
and their contact is with the FBI. The only time that our contact 
arises with an informant would come when we were going to use an 
imdividual in a trial. 

Senator Corron. So that you do not select these informants. They 
come to you via the FBI? 

Mr. Tomextns. Correct, sir. That is correct. 
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Senator Symmneron. May I make one observation there; if you 
please ¢ } 

Of course I was not talking about informants who were put into any 
place by the FBI. I have great respect for the FBI. 1 was talking 
about whether or not the FBI evaluated witnesses who came volun- 
tarily to them, or to the Department of Justice. 

Mr. Tomrxins. I think I answered that; didn’t I? 

Senator Symineton. Thank you. 

Senator Humpurey. So that the continuity of this record may be 
clear, it is true, of course, that the FBI is under the jurisdiction of 
the Department of Justice? 

Mr. Tompxins. That is correct, sir. 

Senator Humpurey. Therefore, information that relates to the FBI 
and the security work of the Department of Justice is not distinctly 
separate. It is a coordinate type of information and supplements 
it, does it not? 

Mr. Tompxrins. It is, definitely, very close coordination. 

Senator Humpurey. How frequently, Mr. a do these so- 
called “reliable” witnesses turn up to be found by the FBI as “unreli- 
able” subsequently ¢ 

Mr. Tompkins. Well, Senator, I could not answer that. 

Senator Humpurey. Is there indication that the Bureau, the Fed- 
eral Bureau of Investigation would on occasion find that a so-called 
informant to the investigatory services was in fact unreliable? 

Mr. Tompxrns. You are asking me something that I can’t cate- 
gorically answer except to say this, that the Bureau, and I know we 
are certain of this, checks very carefully on these informants and 
on these witnesses. If there were anything that indicated that a 
witness was unreliable, they would bring it to the attention of the 
Internal Security Division and that witness would not be used. 

Senator Humenrey. That is the point that I wanted to make clear. 
In other words, the FBI, if it Jater found that such an informant 
was unreliable, you, as the Chief of the Security Division, would be 
so notified. Is that correct? 

Mr. Tompxrns. I would be given the facts; that. is correct, sir. 

Senator Humpurey. Thank you very much. 

You may proceed. 

Mr. Tompxrins. There are certain general internal security pro- 
grams which cut across all departments and agencies of the executive 
branch. Executive Order 10450, the employee security program to 
which I have just referred is one. Another is the order having to 
do with the classification of defense information and its protection, 
Executive Order 10501. 

Section 9 (A) of the Hatch Act, and similar legislative riders at- 
tached to all recent appropriations bills, impose certain internal- 
security duties on all departments and agencies. 

A ne number of departments and agencies of the executive 
branch have specific responsibilities in connection with the mainte- 
nance of internal security, apart from the general sort of program 
which | refer to. 

The most recent count shows at least 19 departments and agencies 
which have some direct responsibility in the field. The Department 
of Justice is charged with the enforcement of criminal statutes“re- 
lating to sabotage. espionage and other forms of subversive activity, 
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as well as with investigative responsibilities in this area and with the 
entire problem of subversive aliens. 

All these efforts in the internal-security field must be carefully 
coordinated. In order to achieve maximum coordination without in- 
terfering with the responsibility or authority of any department or 
agency interdepartmental liaison has been formalized. 

Senator Humpurey. When did that happen? When did formali- 
zation come about and just what is this formalization ? 

Mr. Tompkins. Well, now, I think the next paragraph, Senator, 
or Mr. Chairman, rather, brings us into exactly that point. 

Senator Humpurey. Fine. 

Mr. Tompxins. May I read it, sir? 

Senator Humpurey. Yes, go right ahead. 

Mr. Tompkins. The organization for planning and coordination of 
internal security among the various departments and agencies of the 
executive branch having responsibility in this field consists of two 
permanent interdepartmental committees created within the frame- 
work of the National Security Council. These committees, approved 
by the President on March 23, 1949, are the Interdepartmental Intelli- 
gence Conference (IIC) and the Interdepartmental Committee on 
Internal Security (ICIS). 

Senator Symineton. Now, do you have a list of who were the mem- 
bers of those committees, and if not, would you furnish one for the 
record ¢ 

Mr. Tomrxrns. I think further along in my statement I list, not 
the names of the individuals, but their positions. 

Senator Symrneton. I mean the Departments. 

Mr. Tomrxrins. They are listed on the next page. 

Senator Symineton. Departments they represent ? 

Mr. Tomr«ins. They are listed on the next page of the statement. 

Senator Symrneron. Thank you. 

Mr. Tompxrns. The TIC, which had existed for 10 years prior to its 
charter from the National Security Council in 1949, is responsible for 
the coordination of the investigation of all domestic espionage, coun- 
terespionage, sabotage and subversion, and other related intelligence 
matters affecting internal security. It is chaired by the Director of 
the FBI and includes in its membership the Assistant Chief of Staff, 
G-2, Army, the Director of Naval Intelligence, and the Director of the 
Office of Special Investigations, Air Force. 

The ICIS covers the field of internal security other than that related 
to the intelligence matters for which the IIC is responsible. It is 
composed of representatives of the Departments of State, Treasury, 
Defense and Justice. 

Senator Symrneron. I would like to ask another question there 
if I may. 

Is the IIC an organization which meets regularly ? 

Mr. Tompkins. It is. 

Senator Symrneton. Do you know how many times it met this 
year? 

Mr. Tompkins. I can find out immediately. 

Senator Symineron. Would you find that out ? 

Mr. Tompxrns. I am advised, Senator, that it meets once a month 
plus special meetings, and the standing committee, I think, meets more 
regularly than that. 
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Senator Syminoton. To make the record clear, then, as I under- 
stand it, there is a committee composed of the Army, the Navy, and 
the Air Force, chaired by the FBI which meets once a month and has 
been meeting once a month? 

Mr. Tompkins. Senator, excuse me. I am not familiar with the 
meetings of the IIC. I was referring to ICIS, sir, when I answered 
your question. 

Senator Symrneron. I thought so. You have not gotten yet to the 
detail of ICIS, you are talking about the detail of ILS. You have a 
committee chaired by Mr. Hoover, including the Army, the Navy and 
the Air Force, and I asked you if the committee was meeting regu- 
larly, and you said, “Yes.” Then I think you turned to somebody and 
said that the meeting was held once a month this year. If that is 
not true, if you were talking about the ICIS, could you find out 
whether the IIC is a regular committee and if so, how many times 
that has met this year? 

Mr. Tompkins. I think, Senator, at the bottom of page 4, I cover 
that point. 

Senator Symrneron. Thank you. 

Mr. Tomrpxrns. I think that the last paragraph I referred to IIC 
and that resulted in the confusion. 

The chairmen of both committees are appointed by the President 
after consultation with the Attorney General and at the present time 
the chairmanship of both committees is held by a representative of 
the Department of Justice. Both committees report to the National 
Security Council. 

Both committees, in their respective fields and in collaboration with 
each other, as required, are charged with insuring the establishment 
and maintenance of the highest practical state of internal security. 
Studies and necessary action to insure that complete coverage 1s 
maintained by the appropriate departments and agencies in matters 
under their jurisdiction and to eliminate duplication of effort by 
departments and agencies are under taken by the committees. These 
studies may include recommendations for legislation, Executive orders 
and agency regulations which may be required to achieve the objec- 
tive of the maximum degree of internal security. 

The two committees report periodically to the National Security 
Council on the aspects of internal security assigned to each. 

On particular studies where there is a lack of agreement among the 
members of the committees or where the problems under consideraticn 
are appropriate for National Security Council action, such as recom- 
mendations involving major changes in policy or important legislation 
or Executive orders, the recommendations of the committees are re- 
ferred to the National Security Council. Other committee decisions 
are referred directly to the interested agencies for action to put them 
into effect. 

The charters of the two committees prescribe the regulary member- 
ship as set forth above. In addition, a representative of the National 
Security Council participates as an observer and adviser in all meet- 
ings of both committees in order to coordinate the work of the com- 
mittees with the broader programs under the cognizance of the 
National Security Council. 

Both committees are required to invite nonmember agency repre- 
sentatives as ad hoe participating members when matters involving 
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the interests or responsibilities of such nonmember agencies are under 
consideration. Both committees are empowered to establish such ad 
hoc and permanent subcommittees as may be desirable or necessary 
for the purpose of discharging their responsibilities. 

Each committee meets at least once a month, the ICIS having had 
regularly scheduled meetings monthly as well as several special 
meetings. j 

The standing committee of the ICIS and the working group of the 
LIC meet with great frequency, often twice weekly. The executive 
secretariat, in the case of each committee, performs a continuing 
liaison function in the interim between meetings. 

Senator Symineton. I may not be able to stay, Mr. Tompkins, and 
therefore, if you have it later, I will read it in the record, but I would 
like to ask first, what is the definition of the working committee of 
the IIC¢ 

Mr. Tompxtns. The best way I could describe that, Senator, is this: 

There is such a vast bulk of documents, research, and matters of 
that sort that go into it, that the working committee generally takes 
care of that. When I commenced work in July this year, 1 found 
that—this is specifically in reference to ICIS now, and I assume IIC is 
the same—that the Chairman 

Senator Symineron. I beg your pardon there. ICIS and IIC are 
not the same ¢ 

Mr. Tompxrins. I am talking from a functional standpoint. 

Senator Symineton. I understand that. 

Mr. Tompxtns. That the members, including the Chairman, were 
bogged down with a lot of detail, so that the working committee is 
now going through that detail and coming up with the recommenda- 
tions which permit the members of ICIS to almost sit as a board of 
directors and to determine policy and to get the product of the work- 
ing committee. 

Senator Symineron. In other words, the Director of the FBI him- 
self does not sit in on the LLC meetings, does he? 

Mr. Tompxtns. Senator, I am sure he probably cannot make them 
all, but 

Senator Syamrncron. Will you find out how many meetings he has 
sat in on this year? Do you think this law was passed in 1949? 

Mr. Tomrxrns. It was created in 1949. 

Senator Symineron. I was on the National Security Council in 
1950 and 1951. I know at that time that there was no such IIC 
meeting as you imply in the statement, and I would appreciate find- 
ing out when the record was changed so that there was a meeting of 
this character. It may be that there has been a working committee 
which has been operating, and I would like to get that. 

Would you get the details on that for me? I would appreciate it. 

(The information requested appears in letter from Mr. Tompkins 
dated March 10, 1955, p. 137.) 

Senator Symreton. One more question. So far there has been 
nothing referred to with respect to the Central Intelligence Agency. 
Could you say the IIC or the ICIS is represented on the Central In- 
telligence Agency? If it is not, what is the relationship with the 
FBI, or the Department of Justice with the Central Intelligence 
Agency, the premise being they are all interested in this matter be- 
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cause they are supposed to handle subversion outside of the Zone of the 
Interior. ; 

Mr. Tomrxtns. I know there is a committee, the name of which 
escapes me, which embraces membership of the domestic and foreign 
intelligence agency, sir. [ 

(See letter of March 10, 1955, from Mr. Tompkins, p- 137.) 

Senator Symineron. What is the relationship of the Department 
of Justice with that? 

Mr. Tomrxins. I think the membership from the Department of 
Justice on that committee is an FBI member. 

Senator Symineton. Thank you. 

Senator Humpurey. Proceed, Mr. Tompkins. 

Mr. Tomrxtns. The ICIS has regularly established 5 subcom- 
mittees whose membership comprises 15 agencies and departments, 
There is also a Joint IIC-ICIS Permanent Committee. The subcom- 
mittees of the ICIS deal respectively with the problems of defense 
against unconventional attack, entry to and the exit from the United 
States of potentially dangerous persons and materials, the security 
problems attendant upon the presence in the United States of certain 
foreign diplomatic and official personnel, the protection of classified 
information and material, and problems of industrial security. 

Particularly close coordination is maintained by the ICIS between 
such agencies having primary responsibility for important areas of 
internal security, as the Office of Defense Mobilization, the Federal 
Civil Defense Administration, the Atomic Energy Commission, the 
Coast Guard, and the Bureau of Customs of the Treasury Department, 
the Immigration and Naturalization Service, and the Visa and Pass- 


port Divisions of the State Department and the various agencies of 


the Department of Defense which have responsibilities in the internal 
security field, except the Assistant Chief of Staff, G-2 Army, the 
Office of Naval Intelligence, and the Office of Special Investigations, 
Air Force, which are represented on the IIC. 

Since the establishment of the Planning Board of the National 
Security Council in 1953, recommendations and reports of IIC and 
ICIS submitted to the Council are considered by the Planning Board 
prior to Council action on the committee’s recommendations. The 
Planning Roard of the Council is chaired by the Special Assistant 
to the President for National Security Affairs and is composed of 
representatives of each of the statutory or invited members of the 
Council, including representatives of the Secretaries of State, Treas- 
ury, Defense, Director of Central Intelligence, the Chairman of the 
Joint Chiefs of Staff, the Director of Defense Mobilization, the Direc- 
tor of the Foreign Operations Administration, and the Director of 
the Bureau of the Budget. Other departments and agencies, such 
as Justice, Federal Civil Defense Administration, ITC, ICIS, and the 
Atomic Energy Commission, participate in the deliberations of the 
Planning Board as observers or on an ad hoc basis when matters falling 
within the area of their responsibilities are under consideration. 

Senator Humpnrey. Who is that gentleman? The Chairman of the 
Planning Board of the National Security Council? 

Mr. Tompkins. Mr Cutler, Mr. Robert Cutler. 

Senator Humpnrey. Mr. Robert Cutler. Thank you. 

Mr. Tompxins. In addition to other internal security programs af- 
fecting all agencies of the executive branch, each department and 
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agency is charged by Executive Order LO501 with responsibility for 
the protection of national defense information within it, which, if 
disclosed to unauthorized persons, could result in damage to the na- 
tional security. This includes all information classified in accord- 
ance with the terms of that Executive order. 

Historically, in the period prior to World War II the State, War, 
and. Navy Departments had the principal interest in safeguarding 
from disclosure information that would be of aid to an enemy or 
potential enemy of the United States. 

Senator Humpurey. I note that you said that the other departments 
and agencies such as Justice, Federal Civil Defense Administration, 
participate in these deliberations of the Planning Board as observers 
or on an ad hoc basis. 

Mr. Tompxins. That is correct. 

Senator Humpurey. And recently before the Senate Armed Serv- 
ices Committee—Senator Symington, I think you may be familiar 
with this—the Administrator of Civilian Defense made some comment 
to the effect that the planning for civilian defense insofar as the so- 
called fallout problem of nuclear weapons was concerned, became ex- 
ceedingly difficult because the representatives of his office did not have 
the so-called Q clearance of AEC and therefore, were unable to get 
information about the fallout, and yet he was charged with the re- 
sponsibility for civilian defense protection. 

Would this be the kind of problem that ought to come up before 
this planning council on an ad hoc basis? 

Mr. Tompxtns. I think so, sir. I see no reason why it could not. 

Senator Humpnrey. Are you familiar with that testimony that 
took place, I believe, last week? 

Mr. Tomextns. No; I am not familiar with it, Mr. Chairman. 

Senator Humenrey. I would suggest that this might be looked 
into during these hearings. We might be able to, on occasion, just 
mention something that would be of some help to these coordinating 
bodies. It is my intention later on to ask the Administrator of Civil- 
ian Defense to come before this subcommittee and explain his problem. 

I was rather shocked to learn this, at least by press reports—I was 
not. present at the hearing since I am not a member of the Armed 
Services Committee. I believe this is the committee of which Senator 
Kefauver is the subcommittee chairman which is studying civil-de- 
fense activities and planning and programing. 

I recall that Governor Peterson, Civil Defense Administrator, was 
under some cross-examination. I made note of the fact they are plan- 
ning for evacuation as it relates to the menace of the fallout. This 
planning had been very much circumscribed and impaired because his 
agency, which has the responsibility for the protection of the Ameri- 
can civilian, was unable to get information from the Atomic Energy 
Commission because they did not have so-called Q clearance. Thus 
under the AEC internal-security program, the AEC was unable to 
release information to the agency that has the responsibility for our 
protection. 

I understand that these hearings are being somewhat—should I 
say coordinated—by the executive branch and if that is the case, I 
would hope my comment here today would be at least looked into in 
terms of what might be done. 

And it might iw well that the Interdepartmental Committee on 
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Internal Security consider this problem that I have just: brought up. 

I think this is a very serious matter. I have not had a chance to 
talk with Mr. Peterson about it. 

Senator Symington and I have gone into this whole matter of 
defense planning and it is a subject of inquiry and study by the Armed 
Services Committee. It appears to me that this is one of these prac- 
tical problems. This does not relate to personnel security but does 
relate to the security system and how it at least allegedly from what 
I read—and I am very careful on this and say “allegedly”—makes 
the thing most difficult for an operating agency to do its job because 
of the security order. I would hope that this would be looked into 
and that it might be reported back to the committee later on as to 
what, if anything, was being done about it. 

Mr. Tompkins. All right, Mr. Chairman. 

Senator Syamneron. I have one question. At the top of page 6, 
you list a group of people statutory or invited members including 
representatives and then you list some agencies which are not statu- 
tory members of the National Security Council. 

And I am wondering if these people that you list all come to these 
meetings. You say later on, that there are some who are invited on 
an ad hoc basis like Justice, and Civil Defense Administration, and so 
forth, and unless I am wrong for example, the Director of the Bureau 
of the Budget is not a statutory member of the National Security 
Council. My question is whether he nevertheless attends all of the 
meetings of the National Security Council or all of the meetings of 
what is called the Planning Board of the Council. 

Mr. Tompxrns. Senator, the times that I have attended the Plan- 
ning Board there has been a representative of the Bureau of the 
Budget. So far as the National Security Council meetings themselves 
go, 1 do not know whether he regularly attended. From a standpoint 
of the Department of Justice, when there is a matter affecting the 
Department of Justice or in the area then the Attorney General would 
attend, sir. 

Senator Symrneron. As for the Director of the Office of Defense 
Mobilization, the Director of the Foreign Operations Administra- 
tion, Director of the Bureau of the Budget, is it your understanding 
that they attend every meeting of the Planning Board ? 

Mr. Tompkins. Oh, of the Planning Board 

Senator Symineron. Yes. 

Mr. Tompkins. At the meetings I have attended, there has been a 
representative of their respective organization there; yes, sir. 

Senator Symrneton. Thank you. 

Senator Humrurey. Just one further point of clarification. This 
being the membership of the ICIS, that is the entire Interdepart- 
mental Committee on Internal Security, did I fail to hear that the 
Atomic Energy Commission was a member? Is it or is it not a 
member ¢ 

Mr. Tompxrns. It is not a member, Mr. Chairman. 

Senator Humpurey. In other words, the whole internal-security 
apparatus of the AEC is not represented on the ICIS? 

Mr. Tompxrns. In any area in which they would be affected, Mr. 
Chairman, they would be invited to attend on an ad hoc basis. 

Senator Humpnrry. We have the problem, for example, of guided 
missiles with atomic warheads. Part of that guided missile may be 
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developed in a defense plant. The atomic warhead is under the strict 
supervision of the AEC with its own particular internal-security pro- 
gram and its own antiespionage program. And yet the AEC is not 
a going and continuing member of the ICIS. 

I want to be specific and clear on this matter. 

Mr. Tompxrns. It is not a permanent member, Mr. Chairman. It 
is not. 

Senator Humpurey. Thank you. 

Senator Corron. Just one question, Mr. Chairman. 

At.the top of page 5 you-enumerated certain subjects dealt with by 
subcommittees of the LIC and the ICIS. I understand that the ILC 
is confined largely to the armed services. 

Does the ICIS exercise any supervision whatsoever over the screen- 
ing of employees of the Government in the various departments or is 
that feature left entirely to the departments and to your department ? 

Mr. Tompkins. It is jeft to the departments and to our department. 
They exercise no supervision over the screening; no, sir. 

Senator Corron. And neither do they review nor consider the meth- 
ods and various activities of screening Government employees? 

Mr. Tompkins. No, sir; not unless a study were referred to them— 
but they don’t; no. The answer would be “No, sir.” 

Senator Humrnrey. I do not want to get into many cases, except 
as they are pertinent to our testimony. In a case such as the Lade- 
jinsky case in which many of us were deeply interested—why wasn’t 
that kind of case brought before the ICIS for general review, in view 
of the very obvious conflict of decision ? 

Mr. Tompxtns. Mr. Chairman, it was not brought before ICIS 
because ICIS would not be a proper place to bring the Ladejinsky 
case. 

Senator Humrnrry. It is a policy board, ICIS—— 

Mr. Tompxtns. Fact-finding research policy, yes. And then it 
reports to the National Security Council. 

Senator Humpurey. Is it not also a liaison agency? 

Mr. Tompkins. I am not quite sure. 

Senator Humpnrey. Isn’t this the one committee that is supposed 
to sort of keep the multitude of agencies informed of the respective 
operations of the different departments ? 

Mr. Tomrsuys. I do not know whether they are to keep the differ- 
ent agencies iiiformed but they make studies in coordination and col- 
laboration with the different agencies. 

In other words, a specific matter might be referred to ICIS for study 
and that matter is studied by the permanent members and by any other 
agencies who are affected who would be invited on an ad hoc basis 
to a 

senator Humpnrey. Did no one in the Government think that this 
case which caused such disturbance was worthy of at least some discus- 
sion before the ICIS? 

Mr. Tompxtns. Well, Mr. Chairman, I do not think it would be 
properly a matter for the ICIS: I can tell you—— 

Senator Humrurey. I do not want to just press the point about the 
particular case but what then is specifically the duty of ICIS. If 
you have departments that are in open conflict and this is a liaison 

ard or committee—and that is what it is supposed to be as I under- 
stand it from your testimony—developing programs of coordination, 
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between the respective departments and bureaus. Is that right; is that 
the purpose ? 

Mr. HW salerteciies: That is correct. I think I gave you some examples 
of the type of problem that ICIS deals with, entry to and exist from 
the United States of potentially dangerous persons and matters of 
that type. 

Senator Humrurey. Right. 

Senator Syaneron. Would you yield? 

Senator Humpurey. I will in just a moment. In other words, a 
particular problem that may come up in one department, that causes 
some difficulty in another department because of conflicting rulings, 
would not be a case that would come to ICIS? 

Mr. Tompxtns. I am not sure, Mr. Chairman, what you mean by 
“conflicting rulings.” 

Senator Humpurey. I will be specific. The Department of Agri- 
culture makes a ruling on a particular individual, and for the pur- 
poses of theory, we will call this individual Mr. Ladejinsky, and then 
the Foreign Operations Administration makes a ruling to the con- 
trary. The Department of State makes a ruling to the contrary, as 
to whether or not there is a security risk involved. 

There is obvious open conflict. This is known by everybody from 
the President to the smallest taxpayer. 

Is this something that is beyond the purview of ICIS, or is it a 
problem that would fall within the scope of its liaison activities ? 

Mr. Tomrxtns. I would say the individual case would be beyond the 
purview of the ICIS. In other words, I do not envision the scope of 
ICIS as being a body which settled individual disputes or differences 
of opinion in an individual matter. 

Their work as I have already pointed. out, is policy, overall studies 
of overall problems, but not a specific case, Mr. Chairman. 

Senator Humpurey. Regardless of the merits of the case as to who 
was right or who was wrong, I mean? 

Mr. Tompxins. I was not talking about the merits. 

Senator Humpurey. I express some obvious views—I am not sit- 
ting here as a judge. In this instance, this was more than an indi- 
vidual case. Actually, what it amounted to, I am sure, was.a conflict 
about evaluation and judicial standards between different departments 
of the Government. . 

And as regretfully or not regret fully--depending upon how) people 
may look at it—it became 2 case of public notice which even got as high 
as the White House to the President himself. 

I am concerned as to whether or not this kind of an embarrassi 
situation, and I think it was embarrassing to all the parties involved, 
would not be worthy of some high-level liaison consideration ¢ 

Mr. Tomexrns. I specifically think I will answer that problem later 
on in my statement but to answer it now, let me say that it was worthy 
of immediate consideration on a high level, and the Internal Security 
Division undertook a study. 

Senator Humpurey. The Internal Security Division of what? 

Mr. Tomrxins. Of the Department of Justice. I think, when I get 
to the latter part of iny statement, I will point that out, sir, and let 
was done in the light of just the matter that you mentioned, sir. 

Senator Humpnrey. But so the record may be perfectly clear, then, 
the ICIS, as an interdepartmental committee with a function of coor: 
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dinating and programing and planning in the field of internal security, 
did not and, according to your testimony, would not take into consid- 
eration such a case as the one to which I have just referred ¢ 

Mr. Tomrpxrns. It did not in this case, sir. 

Senator Humpurey. Should it have? 

Mr. Tompxtns. I do not believe so at this time. 

Senator Humpurey. Could it have under this order? 

Mr. Tompkins. I think it could have. It could possibly be that it 
could have, yes, sir, that is what I wanted to make clear. 

Senator Humpurey. Not just because it was particularly a noted 
case, but because of the problem involved ? 

Mr. Tompkins. That is exactly right. It is not the specific case. 
It would be the problem ; that is correct, sir. 

Senator Humpnurey. That is what I wanted to know. 

Mr. Tomrxins. Action was taken at a different level on the problem. 

Senator Humpnrey. Thank you very much. Now, Senator Sym- 
ington. 

Soli Syminecron. You have mentioned the fact that the ICIS 
was interested in the exit and entrance of subversives from and to the 
United States, is that correct? 

Mr. Tompxrns. Senator, I set that forth as an example of a type of 
problem which they would consider. 

Senator Symineron. If Mr. Ladejinsky was a subversive then, his 
entrance and exit would be something that would be pertinent to that 
over-all problem. If he was, isn’t that correct ¢ 

Mr. Tompxtns. I do not think so exactly. 

Senator Symineron. No? Now let me ask you one more question. 

You said that you did not think it was the proper place for this case 
to have been taken. Would you tell us for the record where you do 
think the proper place was? 

Mr. Tompkins. I think, Senator, that as per one of our recommenda- 
tions, which was published on Sunday, that where you have a differ- 
ence—— 

Senator Symineron. Was that last Sunday? 

Mr. Tompxtns. That is right, sir, the letter of the Attorney Genera] 
to the President—that where you have a difference of opinion, between 
two agencies, that the matter should be taken up at a high level, and 
that difference resolved. 

Senator Symineton. At a high level? 

Mr. Tompxrns. In the particular agency. 

Senator Symrneton. At what level? 

Mr. Tompkins. I would say at the Presidential appointment level. 

Senator Symineron. At the Presidential appointment level. Thank 
you. 

_ Senator Humpurey. May I just pursue this question? Was this par- 
ticular instance resolved at a Presidential appointment level ? 

Mr. Tompxins, Mr. Chairman, I do not know. I do not know. I did 
not participate in any conversations. 

Senator Humpnery. It is your view that under the existing program 
cases of similar nature should be resolved at the high level of a Presi- 
dential appointment position ? 

Mr. Tompxrins. Yes, sir. 

_ You see, to understand the background, my review of this program 
did not commence until January. 
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Senator Humpnrey. I am not being critical of you at all. These 
are just matters of public interest, wad what I am getting at in this 
particular case is that there happened to be three people at high level, 
Presidential appointment level, who were involved. The Department 
of Agriculture, the Department of State, and Foreign Operations Ad- 
ministration, and my only interest in bringing up the case is because 
| want to see what the Interdepartmental Committee on Internal] 
oe urity’s function was in this kind of situation. 

s this just another committee in the area of planning and program- 
ing r the broadest sense, or does the Government actually use this com 
mittee to try to resolve this particular kind of problem so that it would 
not reoccur. That is my only interest in it. 

Mr. Tompkins. Well, Mr. Chairman, may I say this: Your interest 
was, what was done about it? 

Senator Humepnrey. Yes, sir. 

Mr. Tompxiys. I explained what was done. I think then there was 
a little bit of confusion as to what happened. Our study as I pointed 
out commenced in January. 

Senator Humpnrey. We know what was done about it, that is a 
matter of public notice. 

Mr. Tomrxrns. That is correct. 

Senator Humpurey. The gentleman who was in question is now in 
South VietNam. He is in South VietNam with one department say- 
ing that he is a security risk and another department saying he is not. 

What I am trying to get at is how we resolve these matters at the 
levels we are discussing here within the apparatus of the internal 
security program. I think it is a very legitimate question and one 
that I feel really necessitates the kind of consideration that you, in 
the few months that you have had to review it, have been attempting 
to do. 

Mr. Tompkins. That is correct, sir. 

I am not familiar with the facts in the case. I did not review the 
file. 

Senator Symineron. I would like to ask one other question. With 
ull of the National Security Council, with the ICIS, with the IIC, 
with all of these working committees under those agencies, you still 
feel that if there is a difference of opinion as to whether a man is 
subversive or not as between the two departments of Government, 
that you have to bypass all of those subcommittees, all of those full 
committees and take the matter up directly with the White House? 
Isn’t there some method of coordination where you have a policy 
decision on particular cases before you had to tikes it to the White 
House ¢ 

Senator Humpurey. No, he said he thought that was the proper 
place to take it. 

I beg your pardon. I thought you said that in the Ladejinsky case 
you felt the matter should be taken up with the White House for 
decision. 

Mr. Tompxtns. I beg your pardon. I did not say that. 

Senator Humpurey. The record is clear. He said it should be 

taken up with a person at the Presidential appointment level. 

Mr. Tompxtns. Yes, sir. 

Senator Symineton. White House appointment level. Is it in the 
White House or what agency is that? 
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Mr. Tompkins. By a Presidential appointment level I mean, Sena- 
tor, an Assistant Secretary of State, for instance, or an Assistant Sec- 
retary of the Treasury. 

Senator Symineron. I did not understand that. 

Mr. Tompkins. If you are going to confer on these cases they are 
of such importance—it should be at that level. 

Senator Symineron. Somebody who is a Secretary in a particular 
department ? 

Mr. Tompkins. Yes, sir. 

Senator Syminecron. Which department would be the one that 
would decide the difference of opinion between the State Department 
and the Department of Agriculture ¢ 

Mr. Tompxrns. I think that is just a question of reasonableness of 
the two individuals sitting down and going over the file. Do you 
feel that your assumption that both of them would be adamant and 
neither one would give 

Senator Symrneron. I just remember the Chairman said the gentle- 
man who is in VietNam is considered subversive by one department 
and not considered subversive in another. 

I was wondering if you were or were not referring to some place 
in the Government aside from the White House at appointment Loval: 
If the White House appointment level means one of the departments, 
for example, a Cabinet member, or his department, then which one 
would be the one that would decide the difference between the State 
Department and the Department of Agriculture? 

Mr. Tompkins. I am not quite sure I follow your question, sir. In 
other words, you feel that if there is a difference between departments 
and one department employs the individual that the other should 
change their records or expunge something from their records? 

Senator Symineton. If the premise of the chairman is correct, there 
is a gentleman who is in Vietnam who is subversive. 

Senator Humpnrey. A security risk, not subversive. 

Senator Symrneton. I beg your pardon, a security risk who is con- 
sidered a security risk in one department headed by a Cabinet officer, 
and is not considered a security risk in another department headed by 
a Cabinet officer. 

My only question is, if that is true, which department is at the White 
House appointment level? I think that was your language. Which 
Department would be the one to make an adjudication in that particu- 
lar case or in the comparable case ? 

Mr. Tompxrns. I think it is academic. I think the man is now 
working in Vietnam and the FOA has made an adjudication. 

Senator Symrneron. I will not pursue it any further. Thank you. 

Senator Corron.: Mr. Chairman, I should like to revert to my orig- 
inal question. Let us forget the individual cases, because I gathered 
from the chairman’s very fine statement in opening this hearing that 
this committee is interested in methods and procedures and systems 
rather than in individual cases. 

Forgetting individual cases, is there any agency, organization. or 
authority, that inspects or reviews the method and system of security 
check in the various departments of the Government, to ascertain 
whether the various departments do pursue something of a uniform 
system. Does the Civil Service Commission or the Department of 
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Justice or anybody else, review or have any authority to coordinate 
and make uniform the security check of Government employees in the 
several departments / 

Mr. Tompkins. Under 10450 the Civil Service Commission is 
charged with that duty, sir. Section 14, let me read it, if I may. It 
is just a sentence, sir. 

The Civil Service Commission, with the continuing advice and collaboration 
of representatives of such departments and agencies as the National Security 
Council may designate, shall make a continuing study of the manner in which 
this order is being implemented by the departments and agencies of the Govern- 
ment, for the purposes of determining: (1) Deficiencies in the department and 
agency’s security program established under this order, which are inconsistent 
with the interests of, or directly or indirectly weaken the national security. 

(2) Tendencies in such programs to deny to individual employees fair, impar- 
tial, and equitable treatment at the hands of the Government, or rights under 
the Constitution and laws of the United States or this order. 

Senator Corron. Suppose the Civil Service Commission decides 
that the Department of Commerce and Department of Agriculture 
are pursuing divergent and different methods of security check—that 
they ought to be brought on a more common and more uniform basis. 

Does the Civil Service Commission have any authority to bring 
that about and if not; who does? 

Mr. Tompkins. They would report that to the National Security 
Council. And the National Security Council could bring that to the 
attention of the President and the President could order any necessary 
changes made. 

Senator Corron. So, if they find it necessary to seek to make uni- 
form the methods in the various departments of checking their own 
employees they must go to the President through the National Se- 
curity Council ? 

Mr. Tompxtns. Let me understand your question; would you read 
that, please? 

(The reporter read the pending question as above recorded.) 

Mr. Tompkins. Well, the President could order it, that is correct. 

Senator Corron. I am sorry, I wish I could hear that question ? 

Senator Humpurey. Will the reporter reread the question that was 
posed by Senator Cotton ? 

(The reporter reread Mr. Cotton’s question as previously indicated.) 

Mr. Tompxrns. And the President, Senator, can order any review 
or study. Such as he did with the Attorney General, and that was 
when the Internal Security Division undertook the study that I re- 
ferred to, Mr. Chairman, in January of this year. 

Senator Corron. Thank you. 

Mr. Tompxrns. Up until that time. Excuse me. It had been pri- 
marily a responsibility of the Civil Service Commission, sir. 

Senator Corron. I understand that but what I am trying to make 
sure to bring out is this. Is there no other method of approach in 
coordinating and making uniform procedures in various departments, 
other than by voluntary action at the suggestion of the Civil Service 
Commission, except to go clear to the President via the National 
Security Council. Is that correct? 

Mr. Tomrxtins. That would be correct. 

Senator Humpurey. I want to thank Senator Cotton who got away 
from the particular case for the moment, but used it as a point of 
reference to get to the nub of the problem. 
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As I understand, in reading the section from the civil service 
regulations 

Mr. Tompkins. That was from 10450. 

Senator Humpnrey. 10450 relating to the Civil Service Commis- 
sion ¢ 

Mr. Tompxins. That is correct. 

Senator Humpnrey. The Civil Service Commission is charged with 
the responsibility for effecting uniformity and cooperation and coordi- 
nation. Would the language be read again, precisely ? 

Mr. Tompxins (reading) : 


The Civil Service Commission— 
this is section 14, Mr. Chairman— 


with the continuing advice and collaboration of the representatives of such de- 
partments and agencies as the National Security Council may designate, shall 
make a continuing study of the manner in which this order is being implemented 
by the departments and agencies of the Government, for the purposes of deter- 
mining: (1) the deficiencies in the department and agency’s security program 
established under this order, which are inconsistent with the interests of, or 
directly or indirectly weaken, national security. 

(2) Tendencies in such programs to deny to individual employees fair, impar- 
tial, and equitable treatment at the hands of the Government, or rights under 
the Constitution and laws of the United States or this order. 

So that I would say generally, I think, Mr. Chairman, you men- 
tioned whether they had the duty of making a continuing study. The 
answer to that would be “Yes,” sir. 

Senator Humpurey. They do make a continuing study but they do 
not exercise what you might call administrative control ? 

Mr. Tompxins. No; they do not, sir. 

Senator Humpnrey. And now as I understand it—— 

Mr. Tomexins. In their continuing study, they will check on the 
practices of the various departments and agencies, sir. 

Senator Humpnrey. But after they have checked on the practices 
and after they have made their continuing study, their study is not 
controlling. 

It is a matter of recommendation to the National Security Council 
and to the related agencies or the affected agencies. 

Mr. Tompxtns. That would be correct, sir. 

Senator Humpurey. Where does the responsibility ultimately rest 
then, sir, to place into effect the recommendations resulting from the 
continuing study ¢ 

Mr. Tomrpxins. Well, ultimately it would reside in the President, 
sir. 

Senator Humpnrey. Yes; I know. But the President is a very 
busy man. Where does it ultimately rest in terms of relieving the 
President from this minutia of detail and still getting a program 
under way ? 

Mr. Tompkins. Well, I want to understand your question, in a 
particular agency where would it rest ? 

Senator Humpnrey. Let us take a hypothesis. Let us assume there 
are three departments that are in some conflict over criteria for evalu- 
ation, methods of investigation, and even the matter of evaluating the 
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investigative reports. We can go back and pe a case up again. | 
was going to try to relieve this committee of cases. But I guess we 
are compelled to use it again. 

I do not want to overdo this particular case because this matter will 
be up before some other committee of the Senate. But let us take the 
case of some deep concern to you, sir, and to others. 

The case in the Department of Agriculture, Mr. Ladejinsky. There 
were the FOA, the State Department, and Agriculture. Obviously, 
on the face of it at least, there was a difference of opinion and that 
difference of opinion must have been based upon some different stand- 
ards of evaluation and criteria for evaluation and investigation. 

You could not arrive at two totally different conclusions on the basis 
of the same evidence if the evaluation procedure was the same, could 
you ¢ 

Mr. Tomrxrns. Mr. Chairman, may I say this: That two witnesses 
can see the same accident and come up with diametric views as to what 
caused it and what the speeds of the cars were. 

So I think that you and I could both look at a set of facts and ar- 
rive at a different conclusion. I think, if you take some of these diffi- 
cult security cases where you have to make a decision, you will find 
that reasonable men can and will differ, sir. 

Senatory Humpnrey. I have no doubt of that, sir. I do not envy 
you your task. I merely want to ask in view of the complexity of this 
problem, and in view of the questions which have been posed to you, 
where does authority rest to reconcile these differences, outside of the 
White House? Of course the President can do these things. 

Mr. ‘Tompxtns. That is right. 

Senator Humpnrey. Whereabouts? Where does it rest? Where 
does it rest outside of the White House? 

Mr. Tompxrns. Presently, the authority resides in a coordinator, 
Mr. Donnegan, who is attempting to coordinate these cases, cases where 
there are differences. I cover that later in my statement, Mr. Chair- 
man. 

Senator Humpurey. At the present time, I understand that you, 
sir, are making the continuing report on the security program. Is 
that correct ¢ 

Mr. Tompxtns. Well, in January, the Attorney General was asked 
to make a review of the order, and as a consequence of that, there was 
a letter written to the President on Sunday, sir. 

Senator Humpnurey. Yes. 

Mr. Tompkins. I might point out, Mr. Chairman, that one other 
factor that you have got to consider, and that is you are examining 
a case for a particular job and not for clearance in government. I just 
wanted to point that out, that an individual may be cleared for one 
job but not for another. 

Senator Humpurey. Yes. We will go into that with other witnesses 
later on. 

But as I understand it now the section in the President’s security 
order that placed primary responsibility upon the Civil Service Com- 
mission for a continuing study and the forwarding of recommenda- 
tions now has been supplemented by continuing study by the Attorney 
General’s Office ? 

Mr. Tompxrns. No, it has not been supplemented, Mr. Chairman. 
The Civil Service Commission’s responsibilities are exactly today 
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what they were under that order. This has been an additional task 
that the Department of Justice has undertaken in connection with the 
program. 

Senator Humpurey. Well, now, what is the difference between your 
task, sir, and the Civil Service task ? 

Mr. Tompkins. I would say that Civil Service will visit the various 
agencies and, if you will use the term, “audit” the particular agencies. 
Mine was a review of the program—any defects that would come to 
my attention—and examination. Not going into the facts of the case 
but to cull all of the suggestions, to find any possible weaknesses, to 
find any possible places where the administration could break down, 
but not the overall, not the same overall jurisdiction that Civil Service 
would have. 

Senator Symrneton. May I ask a question here ? 

Senator Humpurey. I want to be very candid with you. That is 
not very clear to me. 

That is not criticism of your statement. It may be just a criticism 
of my ability to understand. The Civil Service Commission, as I 
understand the Executive order, has a very broad responsibility. 

Mr. Tompkins. Yes. 

Senator Humpnurey. And apparently the Civil Service Commis- 
sion’s responsibility is still intact, it is still in force, and the Com- 
mission has not been relieved of this responsibility. But the 
Department of Justice has been asked to take on some additional 
responsibility to coordinate the internal security program. 

Mr. Tompkins. That is right. 

Senator Humpnurey. We have two coordinators here now. 

Mr. Tompkins. Well, the Civil Service jurisdiction is unchanged. 
That we are agreed on. : 

Senator Humeurey. What is your relationship then to the Civil 
Service Commission ? 

Mr. Tompkins. We have no relationship to the Civil Service Com- 
mission. We were asked simply to review the program. 

Senator Humpurey. Isn’t that what the Civil Service Commission 
is supposed to be doing ¢ 

Mr. Tompkins. The Civil Service Commission goes into a far more 
intensive and in far more detail, Mr. Chairman, than our review did. 

Our review you might say was directed to the structure and the 
operation. They will go in to an individual agency and actually go 
into case files. 

Senator Humpurey. Isn’t that operation—isn’t that structure in 
operation, flesh and blood ¢ 

Mr. Tompkins. I am not sure what you mean. 

Senator Humrurey. May I suggest that under section 14, unless 
my memory is exceedingly faulty, the Civil Service Commission has 
broad responsibilities in the field of recommendation and continuing 
review. 

Mr. Tomrxins. Right. 

Senator Humpurey. Which recommendations are to be brought to 
the attention of the departments and agencies and ultimately to the 
National Security Council ; is that correct ? 

Mr. Tompkins. That is correct, sir. 

Senator Humpurey. Those recommendations are to cover all areas 
of the security program insofar as that Executive order pertains. All 
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parts of the security program affected by the Executive order are 
under continuous review and reexamination by the Civil Service 
Commission; is that correct ? 

Mr. Tompkins. That is correct, Mr. Chairman. I might point 
out I think that the Civil Service Commission could more adequately 
advise you in detail of what they are doing but that is my assumption 
that that is correct. 

Senator Humpurey. And yet is it not true, sir, that in January 
the Department of Justice was asked to do very ‘much the same thing? 

Mr. Tomrxtns. I would not say it was much the same thing. I 
would say it would be a review of the order itself, a review of the 
operation of the program, from an administrative facet. 

Senator Humpnrey. I want you to be very candid with me. 

Mr. Tompkins. Let me assure you that I am being very candid, and I 
will be. 

Senator Humpnurey. Isn’t that what the Civil Service Commission’s 
responsibilities are? 

Mr. Tompxins. I would say that the Civil Service has broad re- 

onsibilities. I agree with you. But I think that the Civil Service 
oasakiiion could more properly tell you in detail what their respon- 
sibilities are than I can. 

Senator Humpnrey. You see no conflict of interest or jurisdiction 
between your responsibilities and those of Civil Service? 

Mr. Tompkins. I would see none; no, sir. 

I would say in a certain area it was concurrent. 

Senator Humpnrey. Have you discussed this matter with the Civil 
Service Commission, your responsibilities as they relate to their 
responsibilities ? 

Mr. Tompkins. I would say that we have not sat down and diseussed 
responsibilities. No, sir. The answer to that I would say would be 
“No.” 

Senator Humpurey. I want to say to the Department of Justice—— 

Mr. Tompxtns. We have discussed mutual problems. I want to 
make that clear. 

Senator Humpnrey. The Department of Justice did come forth in 
this letter to the President with some recommendations. 

Mr. Tomrxtins. That is correct. 

Senator Humpnrey. This past weekend ? 

Mr. Tompkins. Yes. 

Senator Humpnrey. Are you aware as to whether the Civil Service 
Commission has been moved to make any recommendations? 

Mr. Tomrxrns. I am not aware of what the Civil Service Commis- 
sion is doing about recommendations; no, sir. 

Senator Humpurey. They are examining the same program under 
the same Executive order as you are? 

Mr. Tompkins. Yes, sir. 

Senator Humeurey. And they were the ones charged with the 
immediate responsibility of continuing review? 

Mr. Tompkins. They were charged with the responsibility under the 
order; that is correct. 

Senator Humpurey. But you came up with the recommendations? 

Mr. Tomrxins. We came up with recommendations and, Mr. Chair- 
man, I discussed the recommendations with Mr. Young of the Civil 
Service Commission. 
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Senator Humpurey. You did? 

Mr. Tompkins. So that there was coordination there. 

Senator Humpurey. In other words, the Civil Service Commission 
was informed of this? 

Mr. Tompkins. I discussed them with Mr. Young; yes, sir. 

Senator Humpnrey. When did you do that! 

Mr. Tomrxtns. I would say from time to time while they were 
being prepared, Mr. Chairman. 

Senator Humpurey. Did you discuss them with him after they were 
finally prepared and ready to be released ¢ 

Mr. Tomrxrns. I would say, practically, Senator. 

Senator Humpnrey. What do you mean by “practically,” because 
| am quite familiar with what this is and I want the record to be clear. 

Mr. Tompkins. I want the record to be clear, too. 

Senator Humpurey. Did you really discuss these matters, these final 
recommendations with the Chairman of the Civil Service Commis- 
sion ¢ 

Mr. Tomrxins. I would say “No.” 

Senator Humpnurey. I am not disagreeing with the recommenda- 
tions. I just want to know. 

Mr. Tompkins. Mr. Chairman, let me point this out. I want to be 
precise. 

Senator Humpnrey. Yes; that is what I want, too. 

Mr. Tompkins. When I say that, the last of these, the last draft 
was not discussed with him. 

I mean there may have been a grammatical change, but I think what 
you also want to know was the substance and the detail of these rec- 
ommendations discussed with him, and the answer to that is “Yes.” 

Senator Humpnrey. You did this within a recent time? 

Mr. Tompkins. I discussed these—this matter with him from time 
to time while I was making my review because there would be certain 
facts that I would like to ascertain, sir. 

Senator Humpnrey. Thank you, sir. 

Senator Symineton. I do not want to pursue the question. As the 
result of the interesting questions asked you by Senator Cotton, I 
understood you to say that the matter would go up to the Security 
Council. When we discussed this Ladejinsky case you said if it could 
not be decided between the two departments—working people in the 
two departments—that it would then go to the White House appoint- 
ment level. 

Mr. Tompxtins. I was not discussing, Senator, if I may interrupt 
for a minute, the Ladejinsky case. 

Senator Symrneron. Well, any case. 

Mr. Tompxins. We may be. 

Senator Symrneron. On any case that could not be decided, you 
would go to the White House appointment level; is that correct ? 

_Mr. Tomextns. I think my statement was that it be considered at a 
high level. I think I described it as—not as a White House—a Presi- 
dential appointment level. 

Senator Symineton. A Presidential appointment level ? 

Mr. Tompxtns. In other words, an Assistant Secretary level. 

Senator Symineron. In other words, an Assistant Secretary ? 

Mr. Tompkins. Yes. 
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Senator Symineton. But then under Senator Cotton’s question, as I 
understood it, you said it should go to the National Security Council 
if it was not decided. 

Mr. Tompkins. Not speaking about a specific case. 

Senator Corron. May I interrupt just to make the record straight? 
I want it crystal clear that my question was about methods “and 
procedures and had no reference to cases. I understand the purpose 
of this committee to be very well outlined by the chairman and that 
it dealt with procedures rather than cases. That was what I wanted 
to question him about. 

Mr. Tomexins. That is what I understood. 

Senator Symrneron. Let us take procedures then that have to do 
with cases. What would be the procedures and methods? I under- 
stood you to say, the procedure or the method would be if there was 
disagreement, you would take it to the National Security Council. 
Is that right ? 

Mr. Tompkins. Well, I do not recall right now. I don’t recall 
making any such statement, Senator. 

Senator SyMINGTON. Senator Cotton, I was asking against your 
quection. I asked Mr. Tompkins if there was a disagreement of 
procedures and methods, whether it would go to the National Se- 
curity Council. My understanding was that he said “Yes.” 

Would you correct me if I am wrong. 

Senator Corron. It is my understanding that my question was, 
if it was found by the Civil Service Commission we will say 

Mr. Tom«rys. That is on this study ? 

Senator Corron. That if radically different methods and procedures 
prevailed in different departments in their security tests of their 
employees, what could be done about it in case they did not volun- 
tarily correct it? It was my understanding that you said that the 
only avenue of approach to that problem was for the Civil Service 
Commission to go this to the attention of the National Security 
Council and the National Security Council would then take it up 
with the President. 

Mr. Tompkins. That is correct, sir. Tht would be as a result of 
their continuing study. 

Senator Symineron. Your remark was only limited to the Civil 
Service aspect / 

Mr. Tompxtins. That is correct, sir. 

Senator Symineton, Of course, if you take up this with the Na- 
tional Security Council which by law is only an advisory body to the 
President, what you are doing is bucking it up to the President; isn’t 
that correct ? 

Mr. Tompxtns. I would say that would be just about correct. 

Senator Symrneron. Thank you. 

Senator Humpnrey. I want to return to a previous question that I 
asked so that the record may be clear in case you want to reexamine 
this record. I wanted to be informed as to exactly what ICIS has done 
about the difficulties, the statutory difficulties of gaining access to 
AEC classified data, as in the fallout case. 

I only mention this again so that we may have a chance to ask 
you—come back at you some time later. 

In other words, what does the ICIS do, since it has prime responsi- 
bility for interdepartmental liaison, about a case that relates to the 
Atomic Energy Comino such as was noted before the Armed 
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Services Committee in the civil-defense hearings relating to the 
fallout problem ¢ 

Maybe we can get some help sometime on this from you, Mr. 
Tompkins, or someone elese. I thought you might want to look into 
this later on. 

Mr. Tomexins. I will, Mr. Chairman, Thank you. 

The advent of World War II demonstrated the necessity for regu- 
lations of general application to all departments and agencies to pro- 
tect military information coming into their possession which had been 
appropriately classified by the military agencies. . 

The complex nature of modern warfare required classification of a 
great deal of information which in past wars would not have been 
regarded as of value to an enemy of the United States, and also re- 
quired many more agencies to classify and to receive such informa- 
tion in connection with the war effort. At the same time, the execu- 
tive branch recognized the legitimate interest of the press and public 
generally in certain types of information related to the war effort 
which could be released without substantial detriment to the national 
security. 

Accordingly the Office of War Information on September 28, 1942, 
issued regulations on this subject to the heads of all departments and 
agencies of the executive branch. These regulations were designed to 
establish uniform practice in an area where differmg procedures 
among the departments had resulted in free circulation of documents 
which should have been restricted, and improper classification of 
documents which should not have been classified at all. 

Following the end of hostilities of World War II, the Security 
Advisory Board, which had functioned in a supervisory capacity in 
this field, as a part of the Office of War Information, survived the 
Office of War Information and continued to function as a part of the 
State-War-Navy Coordinating Committee—later the State-Army- 
Navy-Air Force Coordinating Committee. As part of Executive 
order 9835, on March 21, 1947, the Security Advisory Board was 
directed to draft rules for the handling and transmission of docu- 
ments and information which should not. be publicly disclosed. The 
Security Advisory Board completed a preliminary draft of such mini- 
mum standards, but these rules had not been issued when the Security 
Advisory Board and its parent coordinating committee went out of 
existence. 

Cognizance of this unresolved problem was taken by the National 
Security Council in 1948, and the problem was subsequently trans- 
mitted to the Interdepartmental Committee on Internal Security, 
which drafted new regulations establishing minimum standards for 
the handling and transmission of classified information in executive 
departments and agencies. These minimum standards were issued 
as Executive order 10290 by President Truman on September 24, 
1951. 

When he took office in January 1953, President Eisenhower took 
notice of the widespread criticism directed at Executive order 10290 
by the press and public, and referred Executive order 10290 to the 
Attorney General for rescission or revision as deemed necessary. The 
Attorney General on June 15, 1953, wrote the President, detailing four 
objections from the standpoint of sound public policy with respect to 
Executive order 10290 and its regulations, and recommending rescis- 
sion of that Executive order and the issuance of a new order which 
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would protect every requirement of national safety and, at the same 
time, honor the basic tenets of freedom of information. 

The new Executive order was circulated to executive departments 
and agencies for comment and, after minor revisions, was signed by 
the President on November 6, 1953, as Executive Order 10501. It dif- 
fered from Executive Order 10290 in the following major respects: 
(1) It withdrew authority to classify information from 28 agencies 
of the Government; (2) in 17 other agencies it limited authority to 
classify to the head of the agency, without power to delegate; (3) it 
sharply limited the authority to classify only if required in the interest 
of the national defense of the United States; (4) it completely elim- 
inated one of the most controversial categories of classified informa- 
tion, that is, “restricted”; (5) it explicity defined, which had not been 
done before, the three remaining categories of classified information ; 
“Top Secret,” “Secret,” and “Confidential,” in order to prevent indis- 
criminate use of the power to classify when specific interests of the 
national defense did not so require; (6) it included provisions for re- 
view of classified material, for the purpose of removing the classifica- 
tion or down grading the classification when the interests of national 
defense no longer required the original classification; and (7) it made 
more definite and certain the procedures for handling classified in- 
formation, so that employees would be more alert to the dangers of 
unauthorized disclosure. 

Briefly, Executive Order 10501, after defining the types of national 
defense information which may be classified in one of the three cate- 
gories, sets forth minimum rules for the labeling of such information, 
for its dissemination, transmission, handling, storage, and disposition, 
and for review with a view to downgrading or declassification. It 
fixes responsibility for the protection of classified information, as well 
as conformity to the regulations with respect to erroneous classifica- 
tions, declassification and downgrading, in the head of the agency. 
Additionally, it limits access to such information to trustworthy per- 
sonnel, and restricts such access and disclosure to those having a need 
to know the information. 

Executive Order 10501 makes provision for the designation by the 
President of a member of his staff to receive, consider, and take action 
upon suggestions or complaints from nongovernmental sources relat- 
ing to the operation of the order. Within the Government the order 
provides that the National Security Council shall conduct a continu- 
ing review of the implementation of the order to insure that classified 
defense information is properly safeguarded in conformity with the 
provision of the order. This continuing review function has been 
assigned by the Council to the Interdepartmental Committee on Inter- 
nal Security, which I have discussed already in this statement. 

I am submitting for the committee’s records, copies of Executive 
Order 10501, and its predecessor, Executive Order 10290. 

Senator Humpnrey. We will have those incorporated right here. 

; ba copies of Executive Orders 10501 and 10290 referred to are as 
ollows:) 


[For release in the afternoon papers of visio Novmeber 6, 1953, James C. Hagerty, press 
e 


secretary to the President] 
Tue Waite House. 
The President today signed an Hxecutive order, which will become effective 
on December 15, entitled “Safeguarding Official Information In The Interests 
Of The Defense Of The United States.” This order revokes Executive Order No. 
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10290 of September 24, 1951. By severely limiting the authority to classify, by 
eliminating one of the old categories of classified material which is particularly 
subject to abuse (“Restricted”), and by providing for a continuing review of 
classified information for downgrading and declassification, the order will make 
it possible for our citizens to know more of what their Government is doing. 
3y more clearly defining the official information which is subject to classifica- 
tion, and by making the requirements of the defense interests of the United 
States the test as to whether, and how, information may be classified under the 
order, the danger of misuse of the order to hamper freedom of information, 
so vital to preservation of our form of government, is minimized. 

The order abolishes the authority of 28 agencies to place official information 
or material under defense classification, and limits such authority of 17 other 
agencies by restricting it to the heads of such agencies without power to 
delegate. 

The following Government agencies shall be subject to the provision of the 
order eliminating classification authority : 

1. American Battle Monuments Commission 
2. Arlington Memorial Amphitheater Commission 
3. Commission of Fine Arts 
4. Committee on Purchases of Blind-Made Products 
5. Committee for Reciprocity Information 
6. Commodity Exchange Commission 
. Export-Import Bank of Washington 
8. Federal Deposit Insurance Corporation 
%. Federal Mediation and Conciliation Service 
. Federal Reserve System 
. Federal Trade Commission 
2. Housing and Home Finance Agency 
3. Indian Claims Commission 
. Interstate Commerce Commission 
5. Missouri Basin Survey Commission 
. National Capital Housing Authority 
. National Capital Park and Planning Commission 
. National Forest Reservation Commission 
. National Labor Relations Board 
20. National Mediation Board 
21. Railroad Retirement Board 
. Securities and Exchange Commission 
. Selective Service System 
24. Smithsonian Institution 
25. United States Tariff Commission 
26. Veterans’ Administration 
27. Veteran’s Education Appeals Board 
28. War Claims Commission 
The following agencies shall be subject to the provision limiting classification 
authority to the head of an agency only: 
. Civil Aeronautics Board 
2. Defense Transport Administration 
3. Department of Agriculture 
. Department of Health, Education, and Welfare 
5. Department of Interior 
6. Department of Labor 
7. Federal Communications Commission 
&. Federal Power Commission 
9. National Science Foundation 
10. National Security Training Commission 
11. Panama Canal Company 
12. Post Office Department 
13. Reconstruction Finance Corporation 
14. Renegotiation Board 
15. Small Business Administration 
16. Subversive Activities Control Board 
17. Tennessee Valley Authority 


A comparison of the order with an earlier proposed draft published on June 17, 
1953, will disclose a number of revisions. These have been adopted at the 
suggestion of various departments and agencies in the executive branch, repre- 
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sentatives of the press, and private individuals and organizations. Throughout 
the lengthy consideration of this order it has been the purpose to attain in it 
the proper balance between the need to protect information important to the 
defense of the United States and the need for citizens of this democracy to know 
what their Government is doing. The issuance of this order will revise in a 
manner more in keeping with the American tradition of freedom of information 
existing requirements for the safeguarding of defense information. 


EXECUTIVE ORDER 10501 


SAFEGUARDING OFFICIAL INFORMATION IN THE INTERESTS OF THE DEFENSE OF THE 
UNITED STATES 


Whereas it is essential that the citizens of the United States be informed 
concerning the activities of their Government ; and 

Whereas the interests of national defense require the preservation of the 
ability of the United States to protect and defend itself against all hostile or 
destructive action by covert or overt means, including espionage as well as 
military action ; and 

Whereas it is essential that certain official information affecting the national 
defense be protected uniformly against unauthorized disclosure : 

Now, therefore, by virtue of the authority vested in me by the Constitution and 
statutes, and as President of the United States, and deeming such action neces- 
sary in the best interests of the national security, it is hereby ordered as follows: 

SecTIon 1. Classification Categories. Official information which requires pro- 
tection in the interests of national defense shall be limited to three categories 
of classification, which in descending order of importance shall carry one of the 
following designations: Top Secret, Secret, or Confidential. No other desig- 
nation shall be used to classify defense information, including military informa- 
tion, as requiring protection in the interests of national defense, except as 
expressly provided by statute. These categories are defined as follows: 

(a) Top Secret. Except as may be expressly provided by statute, the use of 
the classification Top Secret shall be authorized, by appropriate authority, only 
for defense information or material which requires the highest degree of pro- 
tection. The Top Secret classification shall be applied only to that information 
or material the defense aspect of which is paramount, and the unauthorized 
disclosure of which could result in exceptionally grave damage to the Nation 
such as leading to a definite break in diplomatic relations affecting the defense 
of the United States, an armed attack against the United States or it allies, a 
war, or the compromise of military or defense plans, or intelligence operations, 
or scientific or technological developments vital to the national defense. 

(b) Secret. Except as may be expressly provided by statute, the use of the 
classification Secret shall be authorized, by appropriate authority, only for 
defense information or material the unauthorized disclosure of which could 
result in serious damage to the Nation, such as by jeopardizing the international 
relations of the United States, endangering the effectiveness of a program or 
policy of vital importance to the national defense, or compromising important 
military or defense plans, scientific or technological developments important to 
national defense, or information revealing important intelligence operations. 

(c) Confidential. Except as may be expressly provided by statute, the use of 
the classification Confidential shall be authorized, by appropriate authority, only 
for defense information or material the unauthorized disclosure of which could 
be prejudicial to the defense interests of the nation. 

Section 2. Limitation of Authority To Classify. The authority to classify 
defense information or material under this order shall be limited in the depart- 
ments and agencies of the executive branch as hereinafter specified. Depart- 
ments and agencies subject to the specified limitations shall be designated by 
the President : 

(a) In those departments and agencies having no direct responsibility for 
national defense there shall be no authority for original classification of informa- 
tion or material under this order. 

(b) In those departments and agencies having partial but not primary re- 
sponsibility for matters pertaining to national defense the authority for original 
classification of information or material under this order shall be exercised only 
by the head of the department or agency, without delegation. 

(c) In those departments and agencies not affected by the provisions of sub- 
sections (a) and (b), above, the authority for original classification of informa- 
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tion or material under this order shall be exercised only by responsible officers or 

employees, who Shall be specifically designated for this purpose. Heads of such 
departments and agencies shall limit the delegation of authority to classify 
as severely as is consistent with the orderly and expeditious transaction of 
Government business. 

Section 3. Classification. Persons designated to have authority for original 
classification of information or material which requires protection in the inter- 
ests of national defense under this order shall be held responsible for its proper 
classification in accordance with the definitions of the three categories in section 
1, hereof. Unnecessary classification and overclassification shall be scru- 
pulously avoided. The following special rules shall be observed in classification 
of defense information or material: 

(a) Documents in General. Documents shall be classified according to their 
own content and not necessarily according to their relationship to other docu- 
ments. References to classified material which do not reveal classified defense 
information shall not be classified. 

(b) Physically Connected Documents. The classification of a file or group of 
physically connected documents shall be at least as high as that of the most 
highly classified document therein. Documents separated from the file or group 
shall be handled in accordance with their individual defense classification. 

(c) Multiple Classification. A document, product, or substance shall bear 
a classification at least as high as that of its highest classified component. The 
document, product, or substance shall bear only one overall classification, not- 
withstanding that pages, paragraphs, sections, or components thereof bear 
different classifications. 

(d) Transmittal Letters. A letter transmitting defense information shall be 
classified at least as high as its highest classified enclosure. 

(e) Information Originated by a Foreign Government or Organization, De- 
fense information of a classified nature furnished to the United States by a 
foreign government or internatienal organization shall be assigned a classifica- 
tion which will assure a degree of protection equivalent to or greater than that 
required by the government or international organization which furnished the 
information, 

Section 4. Declassification, Downgrading, or Upgrading. Heads of depart- 
ments or agencies originating classified material shall designate persons to be 
responsible for continuing review of such classified material for the purpose of 
declassifying or downgrading it whenever national-defense considerations permit, 
and for receiving requests for such review from all sources. Formal procedures 
shall be established to provide specific means for prompt review of classified 
material and its declassification or downgrading in order to preserve the effec- 
tiveness and integrity of the classification system and to eliminate accumula- 
tion of classified material which no longer requires protection in the defense 
interest. The following special rules shall be observed with respect to changes 
of classification of defense material : 

(a) Automatic Changes. To the fullest extent practicable, the classifying 
authority shall indicate on the material (except telegrams) at the time of 
original classification that after a specified event or date, or upon removal of 
classified enclosures, the material will be downgraded or declassified. 

(b) Nonautomatic Changes. The persons designated to receive requests for 
review of classified material may downgrade or declassify such material when 
circumstances no longer warrant its retention in its original classification pro- 
vided the consent of the appropriate classifying authority has been obtained. 
The downgrading or declassification of extracts from or paraphrases of classified 
documents shall also require the consent of the appropriate classifying authority 
unless the agency making such extracts knows positively that they warrant a 
classification lower than that of the document from which extracted, or that 
they are not classified. 

(c) Material Officially Transferred. In the case of material transferred by 
or pursuant to statute or Executive order from one department or agency to 
another for the latter’s use and as part of its official files or property, as dis- 
tinguished from transfers merely for purposes of storage, the receiving depart- 
ment or agency shall be deemed to be the classifying authority for all purposes 
under this order, including declassification and downgrading. 

_ (da) Material Not Officially Transferred. When any department or agency has 
in its"possession any classified material which has become five years old, and it 
appears (1) that such material originated in an agency which has since become 
defunct and whose files and other property have not been officially transferred 
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to another department or agency within the meaning of subseetion (c), above, 
or (2) that it is impossible for the possessing department or agency to identify 
the originating agency, and (3) a review of the material indicates that it should 
be downgraded or declassified, the said possessing department or agency shall 
have power to declassify or downgrade such material. If it appears probable 
that another department or agency may have a substantial interest in whether 
the classification of any particular information should be maintained, the pos- 
sessing department or agency shall not exercise the power conferred upon it by 
this subsection, except with the consent of the other department or agency, 
until thirty days after it has notified such other department or agency of the 
nature of the material and of its intention to declassify or downgrade the same. 
During such thirty-day period the other department or agency may, if it so 
desires, express its objections to declassifying or downgrading the particular 
material, but the power to make the ultimate decision shall reside in the possess- 
ing department or agency. 

(e) Classified Telegrams. Such telegrams shall not be referred to, extracted 
from, paraphrased, downgraded, declassified, or disseminated, except in accord- 
ance with special regulations issued by the head of the originating department 
oer agency. Classified telegrams transmitted over cryptographic systems shall 
be handled in accordance with the regulations of the transmitting department 
or agency. 

(f) Downgrading. If the recipient of classified material believes that it has 
been classified too highly, he may make a request to the reviewing official who 
may downgrade or declassify the material after obtaining the consent of the 
appropriate classifying authority. 

(g) Upgrading. If the recipient of unclassified material believes that it 
should be classified, or if the recipient of classified material believes that its 
classification is not sufficiently protective, it shall be safeguarded in accordance 
with the classification deemed appropriate and a request made to the reviewing 
official, who may classify the material or upgrade the classification after obtain- 
ing the consent of the appropriate classifying authority. 

(h) Notification of Change in Classification. The reviewing official taking 
action to declassify, downgrade, or upgrade classified material shall notify all 
addressees to whom the material was originally transmitted. 

Section 5. Marking of Classified Material. After a determination of the proper 
defense classification to be assigned has been made in accordance with the provi- 
sions of this order, the classified material shall be marked as follows: 

(a) Bound Documents. The assigned defense classification on bound docu- 
ments, such as books or pamphlets, the pages of which are permanently and se- 
curely fastened together, shall be conspicuously marked or stamped on the out- 
side of the front cover, on the title page, on the first page, on the back page and on 
the outside of the back cover. In each case the markings shall be applied to the 
top and bottom of the page or cover. 

(b) Unbound Documents. The assigned defense classification on unbound 
documents, snch as letters, memoranda, reports, telegrams, and other similar 
documents, the pages of which are not permanently and securely fastened to- 
gether, shall be conspicuously marked or stamped at the top and bottom of each 
page, in such manner that the marking will be clearly visible when the pages 
are clipped or stapled together. 

(c) Charts, Maps, and Drawings. Classified charts, maps, and drawings shall 
earry the defense classification marking under the legend, title block, or scale in 
such manner that it will be reproduced on all copies made therefrom. Such clas- 
sification shall also be marked at the top and bottom in each instance. 

(d) Photographs, Films and Recordings. Classified photographs, films, and 
recordings, and their containers, shall be conspicuously and appropriately marked 
with the assigned defense classification. 

(e) Products or Substances. The assigned defense classification shall be 
conspicuously marked on classified products or substances, if possible, and on 
their containers, if possible, or, if the article or container cannot be marked, 
written notification of such classification shall be furnished to recipients of 
such products or substances. 

(f) Reproductions. All copies or reproductions of classified material shall 
be appropriately marked or stamped in the same manner as the original thereof. 

(g) Unclassified Material. Normally, unclassified material shall not be 
marked or stamped unclassified unless it is essential to convey to a recipient 
of such material that it has been examined specifically with a view to imposing 
a defense classification and has been determined not to require such classification. 
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(h) Change or Removal of Classification. Whenever classified material is 
declassified, downgraded, or upgraded, the material shall be marked or stamped 
in a prominent place to reflect the change in classification, the authority for the 
action, the date of action, and the identity of the person or unit taking the action. 
In addition, the old classification marking shall be cancelled and the new classi- 
fication (if any) substituted therefor. Automatic change in classification shall 
be indicated by the appropriate classifying authority through marking or stamp- 
ing in a prominent place to reflect information specified in subsection 4 (a) 
hereof. 

(i) Material Furnished Persons not in the Brecutive Branch of the Govern- 
ment. When classified material affecting the national defense is furnished 
authorized persons, in or out of Federal service, other than those in the executive 
branch, the following notation, in addition to the assigned classification marking, 
shall whenever practicable be placed on the material, on its container, or on the 
written notification of its assigned classification : 

“This material contains information affecting the national defense of the 
United States within the meaning of the espionage laws, Title 18, U. 8S. C., Sees. 
793 and 794, the transmission or revelation of which in any manner to an unau- 
thorized person is prohibited by law.” 

Use of alternative marking concerning ‘Restricted Data” as defined by the 
Atomic Energy Act is authorized when appropriate. 

Section 6. Custody and Safekeeping. The possession or use of classified de- 
fense information or material shall be limited to locations where facilities for 
secure storage or protection thereof are available by means of which unauthorized 
persons are prevented from gaining access thereto. Whenever such information 
or material is not under the personal supervision of its custodian, whether during 
or outside of working hours, the following physical or mechanical means shall 
be taken to protect it: 

(a) Storage of Top Secret Material. Top Secret defense material shall be 
protected in storage by the most secure facilities possible. Normally it will be 
stored in‘a safe or a safe-type steel file container having a three-position, dial- 
type, combination lock, and being of such weight, size, construction, or installa- 
tion as to minimize the possibility or surreptitious entry, physical theft, damage 
by fire, or tampering. The head of a department or agency may approve other 
storage facilities for this material which offer comparable or better protection, 
such as an alarmed area, a vault, a secure vault-type room, or an area under 
close surveillance of an armed guard. 

(b) Secret and Confidential Material. These categories of defense material 
may be stored in a manner authorized for Top Secret material, or in metal file 
cabinets equipped with steel lockbar and an approved three combination dial- 
type padlock from which the manufacturer’s identification numbers have been 
obliterated, or in comparably secure facilities approved by the head of the depart- 
ment or agency. 

(ec) Other Classified Material. Heads of departments and agencies shall pre- 
scribe such protective facilities as may be necessary in their departments or 
agencies for material originating under statutory provisions requiring protection 
of certain information. 

(d) Changes of Lock Combinations. Combinations on locks of safekeeping 
equipment shall be changed, only by persons having appropriate security clear- 
ance, whenever such equipment is placed in use after procurement from the 
manufacturer or other sources, whenever a person knowing the combination is 
transferred from the office to which the equipment is assigned, or whenever the 
combination has been subjected to compromise, and at least once every year. 
Knowledge of combinations shall be limited to the minimum number of persons 
necessary for operating purposes. Records of combinations shall be classified no 
lower than the highest category of classified defense material authorized for 
storage in the safekeeping equipment concerned. 

(e) Custodian’s Responsibilities. Custodians of classified defense material 
shall be responsible for providing the best possible protection and accountability 
for such material at all times and particularly for securely locking classified ™a- 
terial in approved safekeeping equipment whenever it is not in use or v Jer 
direct supervision of authorized employees. Custodians shall follow procedures 
which insure that unauthorized persons do not gain access to classified defense 
information or material by sight or sound, and classified information shall not 
be disenssed with or in the presence of unauthorized persons. 

(f) Telephone Conversations. Defense information classified in the three cate- 
gories under the provisions of this order shall not be revealed in telephone con- 
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versations, except as may be authorized under section 8 hereof with respect to 
the transmission of Secret and Confidential material over certain military com- 
munications circuits. 

(zg) Loss or Subjection to Compromise. Any person in the executive branch 
who has knowledge of the loss or possible subjection to compromise of classified 
defense information shall pomptly report the circumstances to a designated 
official of his agency, and the latter shall take appropriate action forthwith, in- 
cluding advice to the originating department or agency. 

Section 7. Accountability and Dissemination. Knowldege or possession of 
classified defense information shall be permitted only to persons whose official 
duties require such access in the interest of promoting national defense and only 
if they have been determined to be trustworthy. Proper control of dissemination 
of classified defense information shall be maintained at all times, including good 
accountability records of classified defense information documents, and severe 
limitation on the number of such documents originated as well as the number of 
copies thereof reproduced. The number of copies of classified defense informa- 
tion documents shall be kept to a minimum to decrease the risk of compromise 
of the information contained in such documents and the financial burden on the 
Government in protecting such documents. The following special rules shall be 
observed in connection with accountability for and dissemination of defense in- 
formation or material: 

(a) Accountability Procedures. Weads of departments and agencies shall 
preseribe such accountability procedures as are necessary to control effectively 
the dissemination of classified defense information, with particularly severe con- 
trol on material classified Top Secret under this erder. Top Secret Control 
Officers shall be designated. as required, to receive, maintain aecountability 
registers of, and dispatch Top Secret material. 

(b) Dissemination Outside the Hrecutive Branch. Classified defense infor- 
mation shall not be disseminated outside the executive branch except under 
conditions and through channels authorized by the head of the disseminating 
department or agency, even though the person or agency to which dissemination 
of such information is proposed to be made may have been solely or partly 
responsible for its production. 

(c) Information Originating in Another Department or Agency. Except as 
otherwise provided by section 102 of the National Security Act of July 26, 1947, 
c. 343, 61 Stat. 498, as amended, 50 U. 8S. C. see. 403, classified defense informa- 
tion originating in another department or agency shall not be disseminated out- 
side the receiving department or agency without the consent of the originating 
department or agency. Documents and material containing defense information 
which are classified Top Secret or Secret shall not be reproduced without the 
consent of the originating department or agency. 

SecrTion 8. Transmission. For transmission outside of a department or agency, 
classified defense material of the three categories originated under the provi- 
sions of this order shall be prepared and transmitted as follows: 

(a) Preparation for Transmission, Such material shall be enclosed in opaque 
inner and outer covers. The inner cover shall be a sealed wrapper or envelope 
plainly marked with the assigned classification and address. The outer cover 
shall be sealed and addressed with no indication of the classification of its 
contents. A receipt form shall be attached to or enclosed in the inner cover, 
except that Confidential material shall require a receipt only if the sender deems 
it necessary. The receipt form shall identify the addressor, addressee, and the 
document, but shall contain no classified information. It shall be signed by the 
proper recipient and returned to the sender. 

(b) Transmitting Top Secret Material. The transmission of Top Secret mate- 
rial shall be effected preferably by direct contact of officials concerned, or, alter- 
natively, by specifically designated personnel, by State Department diplomatic 
pouch, by a messenger-courier system especially created for that purpose, or by 
electric means in encrypted form; or in the case of information transmitted by 
the Federal Bureau of Investigation, such means of transmission may be used as 
are currently approved by the Director, Federal Bureau of Investigation, unless 
express reservation to the contrary is made in exceptional cases by the originating 
agency. 

(c) Transmitting Secret Material. Secret material shall be transmitted 
within the continental United States by one of the means established for Top 
Secret material, by an authorized courier, by United States registered mail, or 
by protected commercial express, air or surface. Secret material may be trans- 
mitted outside the continental limits of the United States by one of the means 
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established for Top Secret material, by commanders or masters of vessels of 
United States registry, or by United States Post Office registered mail through 
Army, Navy, or Air Force postal facilities, provided that the material does not at 
any time pass out of United States Government control and does not pass through 
a foreign postal system. Secret material may, however, be transmitted between 
United States Government and/or Canadian Government installations in conti- 
nental United States, Canada, and Alaska by United States and Canadian 
registered mail with registered mail receipt. In an emergency, Secret material 
may also be transmitted over military communications circuits in accordance 
with regulations promulgated for such purpose by the Secretary of Defense. 

(d) Transmitting Confidential Material. Confidential defense material shall 
be transmitted within the United States by one of the means established for 
higher classifications, by registered mail, or by express or freight under such 
specific conditions as may be prescribed by the head of the department or agency 
concerned. Outside the continental United States, Confidential defense material 
shall be transmitted in the same manner as authorized for higher classifications. 

(e) Within an Agency. Preparation of classified defense material for trans- 
mission, and transmission of it, within a department or agency shall be governed 
by regulations, issued by the head of the department or agency, insuring a degree 
of security equivalent to that outlined above for transmission outside a depart- 
ment or agency. 

Seorion. 9. Disposal and Destruction. Documentary record material made or 
received by a department or agency in connection with transaction of public 
business and preserved as evidence of the organization, functions, policies, opera- 
tions, decisions, procedures or other activities of any department or agency of 
the Government, or because of the informational value of the data contained 
therein, may be destroyed only in accordance with the act of July 7, 1943, c. 192, 
57 Stat. 380, as amended, 44 U. 8S. C. 366-380. Nonrecord classified material, 
consisting of extra copies and duplicates including shorthand notes, preliminary 
drafts, used carbon paper, and other material of similar temporary nature, may 
be destroyed, under procedures established by the head of the department or 
agency which meet the following requirements, as soon as it has served its 
purpose : 

(a) Methods of Destruction. Classified defense material shall be destroyed by 
burning in the presence of an appropriate official or by other methods authorized 
by the head of an agency provided the resulting destruction is equally complete. 

(b) Records of Destruction. Appropriate accountability records maintained 
in the department or agency shall reflect the destruction of classified defense 
material. 

Section. 10. Orientation and Inspection. To promote the basic purposes of 
this order, heads of those departments and agencies originating or handling 
classified defense information shall designate experienced persons to coordinate 
and supervise the activities applicable to their departments or agencies under 
this order. Persons so designated shall maintain active training and orienta- 
tion programs for employees concerned with classified defense information to 
impress each such employee with his individual responsibility for exercising 
vigilance and care in complying with the provisions of this order. Such persons 
shall be authorized on behalf of the heads of the departments and agencies to 
establish adequate and active inspection programs to the end that the provisions 
of this order are administered effectively. 

Section 11. Interpretation of Regulations by the Attorney General. The At- 
torney General, upon request of the head of a department or agency or his duly 
designated representative, shall personally or through authorized representatives 
of the Department of Justice render an interpretation of these regulations in 
connection with any problems arising out of their administration. 

SEcTION 12. Statutory Requirements. Nothing in this order shall be construed 
to authorize the dissemination, handling, or transmission of classified informa- 
tion contrary to the provisions of any statute. 

SEcTION 13, “Restricted Data” as Defined in the Atomic Energy Act. Nothing 
in this order shall supersede any requirements made by or under the Atomic 
Energy Act of August 1, 1946, as amended. “Restricted Data” as defined by the 
said act shall be handled, protected, classified, downgraded, and declassified in 
conformity with the provisions of the Atomic Energy Act of 1946, as amended, 
and the regulations of the Atomic Energy Commission. 

SECTION 14. Combat Operations. The provisions of this order with regard to 
dissemination, transmission, or safekeeping of classified defense information or 
material may be so modified in connection with combat or combat-related opera- 
tions as the Secretary of Defense may by regulations prescribe. 
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Section 15. Exceptional Cases. When, in an exceptional case, a person or 
agency not authorized to classify defense information originates information 
which is believed to require classification, such person or agency shall protect 
that information in the manner prescribed by this order for that category of 
classified defense information into which it is believed to fall, and shall transmit 
the information forthwith, under appropriate safeguards, to the department, 
agency, or person having both the authority to classify information and a direct 
official interest in the information( preferably, that department, agency, or person 
to which the information would be transmitted in the ordinary course of busi- 
ness), with a request that such department, agency, or person classify the 
information. 

Section 16. Review to Insure That Information is Not Improperly Withheld 
Hereunder. The President shall designate a member of his staff who shall 
receive, consider, and take action upon, suggestions or complaints from non- 
governmental sources relating to the operation of this order. 

Section 17. Review to Insure Safeguarding of Classified Defense Information. 
The National Security Council shall conduct a continuing review of the imple- 
mentation of this order to insure that classified defense information is properly 
safeguarded, in conformity herewith. 

Section 18. Review Within Departments and Agencies. The head of each 
department and agency shall designate a member or members of his staff who 
shall conduct a continuing review of the implementation of this order within the 
department or agency concerned to insure that no information is withheld here- 
under which the people of the United States have a right to know, and to 
insure that classified defense information is properly safeguarded in conformity 
herewith. 

Section 19. Revocation of Executive Order No. 10290. Executive Order No. 
10290 of September 24, 1951, is revoked as of the effective date of this order. 

Section 20. Effective Date. This order shall become effective on December 15, 
1953. 

Dwient D. EISENHOWER. 


THE WuiteE House, November 5, 1953. 


MEMORANDUM FOR THE HEADS OF ALL DEPARTMENTS AND AGENCIES OF THE 
GOVERN MENT 


The following departments and agencies of the executive branch and their 
constituent agencies shall be subject to the limitations specified in section 2 
of the Executive order entitled “Safeguarding Official Information in the Inter- 
ests of the Defense of the United States” : 

A. Original classification authority eliminated : 

. American Battle Monuments Commission 
2. Arlington Memorial Amphitheater Commission 
. Commission of Fine Arts 
4. Committee on Purchases of Blind-Made Products 
. Committee for Reciprocity Information 
. Commodity Exchange Commission 
. Export-Import Bank of Washington 
3. Federal Deposit Insurance Corporation 
. Federal Mediation and Conciliation Service 
. Federal Reserve System 
. Federal Trade Commission 
. Housing and Home Finance Agency 
. Indian Claims Commission 
. Interstate Commerce Commission 
5. Missouri Basin Survey Commission 
. National Capital Housing Authority 
. National Capital Park and Planning Commission 
. National Forest Reservation Commission 
. National Labor Relations Board 
. National Mediation Board 
. Railroad Retirement Board 
. Securities and Exchange Commission 
23. Selective Service System 
. Smithsonian Institution 
5. United States Tariff Commission 
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26. Veterans’ Administration 
27. Veterans’ Education Appeals Board 
28. War Claims Commission 
B. Original classification authority limited to head of agency: 
. Civil Aeronautics Board 
. Defense Transport Administration 
. Department of Agriculture 
. Department of Health, Education, and Welfare 
5. Department of the Interior 
. Department of Labor 
. Federal Communications Commission 
8. Federal Power Commission 
9. National Science Foundation 
10. National Security Training Commission 
11. Panama Canal Company 
12. Post Office Department 
13. Reconstruction Finance Corporation 
14. Renegotiation Board 
15. Small Business Administration 
16. Subversive Activities Control Board 
17. Tennessee Valley Authority 
C. Heads of departments and agencies not named herein shall limit the exercise 
of classification authority in accordance with section 2 (c) of the order. 
Dwicut D. EisenHOwER. 
Tue Wuite Housse, November 5, 1953, 


(EXECUTIVE ORDER 10290) 


Confidential.—The following statement by the President, and the accompanying 
Executive order and memorandum relating to minimum standards for classi- 
fying and handling security information in the executive branch of the Govern- 
ment is for automatic release at 7 p. m., e. d. t., Tuesday, September 25, 1951. No 


portion, synopsis, or intimation may be published or broadcast before that time. 
Please guard against premature publication or announcement. 
JOSEPH SHort, 
Secretary to the President. 


STATEMENT BY THE PRESIDENT 


I have today signed an Executive order to strengthen our safeguards against 
divulging to potential enemies information harmful to the security of the United 
States. 

This order provides, for the first time, uniform standards for classifying and 
protecting security information throughout the executive branch of the Govern- 
ment. At the same time, the order prohibits the classification of any information 
by any agency unless it can show affirmatively that disclosure of the informa- 
tion would harm the national security. Therefore some agencies will never 
have occasion to institute classification and many of the others will have only 
infrequent need to do so. 

The necessity for this order arises from the fact that security information 
occasionally involves, and must be handled by, agencies which normally do not 
handle security matters. The order requires them to protect security matters 
in the same manner as they would be protected in one of the key defense agencies 
which have traditional classification systems. On the other hand, the order 
prohibits any agency from classifying nonsecurity matters. 

The American people have a fundamental right to information about their 
Government, and there is no element of censorship, either direct or implied, in 
this order. The order applies only to officials and employees of the executive 
branch of the Government. The public is requested to cooperate, but is under 
no compulsion or threat of penalty to do so as a result of this order. Furthermore, 
I have directed every agency to keep constant watch over its classification activi- 
ties for the purpose of reducing or eliminating classifications wherever and 
whenever conditions permit. I expect each department head or his designated 
subordinate to investigate promptly and carefully any alleged instance of 
unjustified use of security classifications. As the result of these policies, and 
as the result of the clear segregation of security from nonsecurity information, 
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about their Government as a result of this Executive order. 

Under the order, any agency which originates an item of security information 
is directed to mark it with the words “security information” plus 1 of the 4 
following classifications: “top secret,” “secret,” “confidential,” or “restricted.” 
The order specifies the precautions then to be taken in accordance with these 
classifications, ranging from the most stringest precautions for “top secret” to 
the minimum precautions for “restricted.” The four classifications are the 
standard marking used by the Departments of Defense and State and no new 
security classifications are authorized. 

To assure that this order is carried out in the spirit in which it was issued 
I have also directed the National Security Council, through its Interdepartmental 
Committee on Internal Security, to maintain a continuing review of classification 
activities in all agencies with a view to achieving uniform compliance with this 
order, both as to safeguarding security information and to prevent the classifica- 
tion procedure from being used to withhold information which can be divulged 
without harm to the national security. 

The President has today sent the following letter to the heads of executive 
departments and agencies: 


To Heads of Executive Departments and Agencies: 


I have today signed an Executive order prescribing minimum standards for 
the classification, transmission, and handling of official information relating to 
the security of the Nation. 

This order will apply to all departments and agencies in the executive branch 
of the Government and, therefore, it is of the highest importance that the 
responsible officials of all agencies familarize themselves with its requirements 
and understand its purposes. In this connection I want to emphasize partic- 
ularly several aspects of this Executive order. 

In the past relatively few agencies, such as the Departments of State and 
Defense, have had a need to classify information for security purposes. Now 
however, with the broad ramifications of our national security effort, many 
additional agencies are required to handle classified security information. This, 
in turn, has made it necessary to prescribe these minimum standards for applica- 
tion throughout the executive branch of the Government. 

However, I want it clearly understood in all agencies, defense and nondefense, 
that these regulations are to be used exclusively to safeguard the security of 
the Nation and are not to be used, under any circumstances, for any other purpose. 
It is my hope that the practical effect of these regulations will be to make more, 
rather than less, information about the Government available to the people. 
This should result from the segregation of security information from nonsecurity 
information. To put the matter bluntly, these regulations are designed to keep 
security information away from potential enemies and must not be used to 
withhold nonsecurity information or to cover up mistakes made by any official or 
employee of the Government. In order to prevent any misunderstanding about 
this, these regulations prohibit the use of security classifications on nonsecurit) 
even when the disclosure of such nonsecurity information is forbidden by law 
(as in the case of census and income-tax information). This policy is spelled 
out in paragraph 3 of part I of the regulation. 

Your attention is directed specifically to the fact that paragraph 25 (b) of 
part IV requires that security information “shall be assigned the lowest security 
classification consistent with its proper protection” and that paragraph 28 (c) 
of part IV directs that “It shall be the responsibility and obligation of every 
Government official to keep classified security information in his custody con- 
Stantly under review, and to initiate action toward downgrading or declassifica- 
tion as soon as conditions warrant.” Strict adherence to these provisions is 
absolutely essential for, otherwise, overclassification or failure to downgrade 
or declassify in timely fashion will defeat the very purpose of these regulations. 

In order to further the above objectives of protecting that information upon 
which the security of the Nation depends, of limiting classification to purely 
security matters, of using the lowest appropriate classification, and of down- 
grading or declassifying information as rapidly as conditions permit, I have 
directed the National Security Council through its Interdepartmental Committee 
on Internal Security to furnish advice and assistance to the Departments and 
agencies in connection with these regulations and to maintain a continuing 
review of the classification activities in every department or agency to insure 
uniform and proper application of these regulations, including declassification 

whenever possible. 


I hope that the American people will receive more, rather than less, information 
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I wish to urge upon every department and agency head conscientious adherence 
to the spirit and letter of these regulations in the interest of safeguarding the 
national security on the one hand, and the protection of the public’s right to 
information on the other hand. In the latter connection, I expect each depart- 
ment head or his designated subordinate to investigate promptly and carefully 
any alleged instance of unjustified use of security classifications. In considering 
such instances and indeed in original determinations on classification, it should 
be borne in mind that improper application of the classification powers is repul- 
sive to our democratic form of Government and burdens Government procedures 
with unnecessary and expensive restrictions. 

Harry 8S. TRUMAN. 


EXxecuTive Orper 10290 


PRESCRIBING REGULATIONS ESTABLISHING MINIMUM STANDARDS FOR THE CLASSIFI- 
CATION, TRANSMISSION, AND HANDLING BY DEPARTMENTS AND AGENCIES OF THE 
EXECUTIVE BRANCH, OF OFFICIAL INFORMATION WHICH REQUIRES SAFEGUARDING 
IN THE INTEREST OF THE SECURITY OF THE UNITED STATES 


Whereas it is necessary, in order to protect the national security of the United 
States, to establish a system for the safeguarding of official information the un- 
authorized disclosure of which would or could harm, tend to impair, or otherwise 
threaten the security of the Nation; and 

Whereas it is desirable and proper that minimum standards for procedures 
designed to protect the national security against such unauthorized disclosure 
be uniformly applicable to all departments and agencies of the executive branch 
of the Government and be known to and understood by those who deal with the 
Federal Government; and 

Whereas the furnishing of information to the public about Government activi- 
ties will be facilitated by clear identification and marking of those matters the 
safeguarding of which is required in the interest of national security ; 

Now, therefore, by virtue of the authority vested in me by the Constitution 
and statutes, and as President of the United States, the regulations attached 
hereto, entitled “Regulations Establishing Minimum Standards for the Classifi- 
cation, Transmission, and Handling, by Departments and Agencies of the Execu- 
tive Branch, of Official Information Which Requires Safeguarding in the Interest 
of the Security of the United States,” are hereby prescribed for application 
throughout the executive branch of the Government to the extent not inconsistent 
with law. 

Such regulations shall take effect 30 days after their publication in the Federal 
Register. 

All citizens of the United States who may have knowledge of or access to 
classified security information are requested to abserve the standards established 
in such regulations with respect to such information and to join with the Federal 
Government in a concerted and continuing effort to prevent disclosure of such 
information to persons who are inimical to the interests of the United States. 

Harry 8S. TRUMAN. 

The Wuite Houser, September 24, 1951 


REGULATIONS ESTABLISHING MINIMUM SYTANDARDS FOR THE CLASSIFICATION, 
TRANSMISSION, AND HANDLING, BY DEPARTMENTS AND AGENCIES OF THE 
EXECUTIVE BRANCH, OF OFFICIAL INFORMATION WHICH REQUIRES SAFEGUARDING 
IN THE INTEREST OF THE SECURITY OF THE UNITED STATES 


Part I—GENERAL 


1. Purpose and scope.—-a. The sole purpose of these rezulations is to establish 
minimum standards, which are to be maintained in all cuses where higher stand- 
ards are not established by appropriate authority, for identifying and protecting 
information the safeguarding of which is necessary in order to protect the secu- 
rity of the United States; and the minimum standards established by these 
regulations shall not supersede any higher standards established by appropriate 
authority. 

b. Nothing in these regulations shall be construed to replace, change, or other- 
Wise be applicable with respect to any material or information protected against 
disclosure by any statute. a 





4? COMMISSION ON GOVERNMENT SECURITY 


c. Nothing in these regulations shall be construed to authorize the dissemina- 
tion, release, handling or transmission of classified information contrary to 
the provisions of any law, Executive order, or Presidential directive which re 
stricts the dissemination, release, handling, or transmission of such information. 

d. These regulations shall apply only to classified security information as 
defined in paragraph 4 of Part II hereof, and the terms “classified security in- 
formation,” “security classification,” “classify,” ‘declassify,” “downgrade,” 
“upgrade,” “appropriate classifying authority” and “marking,” as used in these 
regulations, apply or relate only to official information of the United States 
Government which requires safeguarding in order to protect the national security. 

2 Categories of classified information.—There shall be four categories 
of classified security information which, in descending order of importance to 
national security, shall carry one of the following designations: “Top Secret,” 
“Secret,” “Confidential,” and “Restricted,” in addition to being specifically iden- 
tified as “Security Information.” No other classification or classifications shal! 
be used to designate classified security information. 

3. Nonsecurity information.—Information, offcial or otherwise, shall not be 
classified under these regulations unless it requires protective safeguarding i: 
the interest of the security of the United States. The use of any one of the four 
security classifications herein prescribed, combined with the ident'fication “Secu 
rity Information,” shall be strictly limited to classified security information. 


Part II—DEFINITIONS 


4. Classified security information.—The term “classified security information” 
as used herein means official information the safeguarding of which is neces- 
sary in the interest of national security, and which is classified for such purpose 
by appropriate classifying authority. 

5. Information—The term “information” as used herein means knowledc 
which can be communicated, either orally or by means of material. 

6. Material.—The term “material” as used herein means any document, product, 
or substance on or in which information may be recorded or embodied. 

7. Document.—The term “document” as used herein means any recorded in 
formation regardless of its physical form or characteristics, and includes, but is 
not limited to the following: (1) all written material, whether handwritten, 
printed, or typed: (2) all painted, drawn or engraved material: (3) all sound or 
voice recordings; (4) all printed photographs and exposed or printed films, stil! 
or motion picture: and (5) all reproductions of the foregoing, by whatever 
process reproduced 

8. Product and substance.—The terms “product” and “substance” as used here 
in mean any item of material (other than a document) from which informa 
tion may be obtained; apply to items in all stages of development, vrocessing. 
or construction ; and include elements, ingredients, components, accessories, fix- 
tures, dies, models, and mockups associated with such items. 

9. Agency.—The term “agency” as used herein means any department or 
establishment within the Executive Branch, including any government corpora 
tion that is operated as an instrumentality of the Federal Government. 

10. Unclassified information.—The term “unclassified information” as used 
herein means information determined by the appropriate classifying authority 
not to require the procedural safeguards provided by these regulations and 
therefore not included in one of the aforementioned security classifications. 

11. Cryptographic system.—The term “cryptographic system” as used herein 
means any document, product. or method employed to change information from 
plain language form into coded form, or to change information from ceded 
form into plain language form. 

2. Serial matter.—The term “serial matter” as used herein means any ma- 
terial to which a serial number is assigned and which is accounted for at pre- 
scribed intervals and upon specified occasions. 

13. Telegram.—The term “telegram” as used herein means any document 
recording information transmitted or for transmission by telegraph, telephone, 
cable, radio, or other electrical means of transmission. 

14. Classify.—The term “classify” as used herein means to assign information 
to one of the four security classification categories after determination has been 
made that the information requires the security protection provided by these 
regulations. : 

15. Security classification —The term “security classification” as used herein 
means the category into which information falls after being classified as specified 
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in paragraph 2 of Part I hereof. Extreme care should be exercised to insure 
that a particular security classification is assigned only to such information as 
requires the degree of protection made applicable by these regulations to that 
classification. 

16. Declassify.—The term “declassify” as used herein means to remove the 
security classification. 

17. Downgrade.—The term “downgrade” as used herein means to assign a 
lower security classification than that previously assigned. 

18. Upgrade.—The term “upgrade” as used herein means to assign a higher 
security classification than that previously assigned. 

19. Appropriate classifying authority—a. In yeneral. The term “appropriate 
classifying authority” as used herein means the head of the originating agency 
and those whom he has authorized to classify, declassify, upgrade. or downgrade 
nformation pursuant to these regulations. 

b. Material oficially transferred from originating agency to another agency. 
In the case of information transferred by or pursuant to statute or Executive 
order from one agency to another for the latter’s use and as part of its official 
files, as distinguished from transfers merely for purposes of storage, the receiv- 
ing agency shall be deemed to be the “appropriate classifying authority” for all 
purposes under these regulations. ; 

ce. Material of defunct agency not officially transferred to another agency.— 
When any agency has in its possession, on or after the effective date of these 
regulations, any classified security information which is then, or thereafter 
becomes five years old and it appears (1) that such information originated in an 
agency which has since become defunct and whose records, files, and other mate- 
rial have not been officially transferred to another agency within the meaning 
of subsection “b” above, or (2) that it is impossible for the possessing agency to 
identify the originating agency, and (3) a review of the information indicates 
that it should be downgraded or declassified, the said possessing agency shall have 
power under these regulations to declassify or downgrade such information. If 
it appears probable that another agency may have a substantial interest in the 
question whether the security classification of any particular information should 
be maintained, the possessing agency shall not exercise the power conferred upon 
it by this subsection until thirty days after the possessing agency has notified such 
other agency of the nature of the information and of its intention to declassify 
or downgrade the same. During the thirty-day period the other agency may, if 
it so desires, express its objections to declassifying or downgrading the particular 
information, but the power to make the ultimate decision shall reside in the 
possessing agency. 

20. Marking.—The term “marking” as used herein means the physical act of 
indicating on classified security information the assigned classification or change 
therein. 

21. Record material,—The term “record material” as used herein means all 
books, papers, maps, photographs, or other documentary materials, regardless 
of physical form or characteristics, made or received by an agency of the United 
States Government in connection with the transaction of public business and 
preserved or appropriated for preservation by that agency or its legitimate suc- 
cessor as evidence of the organization, functions, policies, operations, decisions, 
procedures, or other activities of any agency of the Government, or because of the 
informational value of the data contained therein. 

22. Nonrecord material.—The term “nonrecord material” as used herein means 
extra copies and duplicates the use for which is essentially temporary, incind- 
ing shorthand notes, used carbon paper, preliminary drafts, and other material 
of similar nature. 


Part III—REsPONSIBILITIES 


23. AU personnel in the Bxecutive Branch.—a. The responsibility for the pro- 
tection, pursuant to these regulations, of classified security information shall 
rest upon each individual in the Executive Branch of the Government having 
such information or knowledge thereof, no matter how that information or 
knowledge was obtained. 

b. Each individual in the Executive Branch shall be directly responsible for 
familiarizing himself with and adhering to all regulations applicable to him 
which are issued for the protection of classified security information. 

24. Authority for heads of agencies to delegate-—The ultimate responsibility 
for the safeguarding of classified security information within an agency shall 
remain with and rest upon the head of the agency, but the head of an agency may 
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delegate the performance of any or all of the functions charged to him herein, 
including : 

a. The issuance of such additional instructions on the safeguarding of classi- 
fied security information as requirements of his agency may dictate; 

b. Maintenance of the security of his agency’s messenger-courier systems for 
transmission of classified security information ; 

ce, Authorization of appropriate officials within his agency to assign informa- 
tion to the proper security classification under these regulations. Authorizations 
to classify security information as “Top Secret” or “Secret” shall be held to the 
minimum necessary for the performance of required activities, and shall be 
maintained at a high level within the agency.. The authorizations to classify 
security information as “Top Secret” shall be substantially more limited in 
number than those for “Secret” and shall be restricted to those officials whose 
functional requirements are such that they must have that authority; 

d. Designation of those authorized to receive “Top Secret” security infor- 
mation ; 

e. Designation of officials responsible for “Top Secret” security information 
control ; 

f. Designation of individuals responsible for the security program in the 
various organizational units of the agency ; 

g. Appropriate investigation and clearance of personnel who are to have 
access to classified security information ; 

h. Maintenance within his agency of a continuing review of the use of security 
classifications to insure uniform and proper application ; 

i. Establishment of procedures governing dissemination of classified security 
information outside his agency ; 

j. Establishment of procedures governing changes in security classification 
and the destruction of classified security information ; 

k. Thorough indoctrination of all individuals of his agency in security regula- 
tions and procedures ; and 

l. Issuance of additional instructions pertaining to communications security, 
serial matter, Restricted Data (as hereinafter used), and other subjects requir- 
ing additional regulations. 


Part IV—RvuLes GOVERNING SECURITY CLASSIFICATION, UPGRADING, DowNGRApD- 
ING, AND DECLASSIFICATION 

25. General Classification Principles.—a. Uniformity of application of classifi- 
cation. Uniformity of application of classification shall be a requirement for 
the proper safeguarding of classified security information. In accordance with 
paragraphs 2 and 3 of Part I hereof, and in order to preserve the integrity of the 
security classifications “‘Top Secret’, “Secret”, “Confidential”, and “Restrieted”, 
when combined with the identification ‘Security Information”, these classifica- 
tions shall be used only for the purpose of identifying information which must 
be safeguarded to protect the national security. 

b. Use of lowest consistent classification.—To avoid overclassification and de- 
preciation of the importance of properly classified security information and to 
avoid unnecessary delay in the handling and transmission of documents and other 
material, security information shall be assigned the lowest security classification 
consistent with its proper protection. Use of the classification ‘Top Secret” 
combined with the identification “Security Information,” shall be held at an 
absolute minimum. Such classification shall be given only to information which 
plainly requires the highest degree of protection in the interest of. national 
security. The major criterion for the assignment of this classification shall be 
recognition of the fact that unauthorized disclosure of information so classified 
would or could cause exceptionally grave danger to the national security. The 
classification “Secret” combined with the identificaiton “Security Information” 
shall be given only to information which requires extraordinary protection in 
the interest of national security. The classification “Confidential” combined 
with the identification “Security Information” shall be given to such information 
as requires careful protection in order to prevent disclosures which might harm 
national security. The classification “Restricted” combined with the identifica- 
tion “Security Information” shall be applied to information having such bearing 
upon national security as to require protection against unauthorized use or dis- 
closure, particularly information which should be limited. to official use. 

c. Special statutory use of term “restricted data.” The term “Restricted” as 
used herein shail not be confused with the term “Restricted Data,” defined in the 
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Atomic Energy Act of August 1, 1946 (60 Stat. 766, c. 724, sec. 10 (b) (1) ; 42 U.S. 
©. see. 1810 (b) (1)) as follows: 

“The term ‘Restricted Data’ as used in this section means all data concerning 
the manufacture or utilization of atomic weapons, the production of fissionable 
material, or the use of fissionable material in the production of power, but shall 
not inelude any data which the Commission from time to time determines may 
be published without adversely affecting the common defense and security.” 
Nothing in these regulations shall be construed to authorize the classification, 
downgrading or declassification of ‘Restricted Data,” except by the Atomic Energy 
Commission in conformity with the provisions of the Atomic Energy Act. 

26. Special classification rules.—a. Change in classification of information. No 
change shall be made in the assigned classification of security information with- 
out the consent of the appropriate classifying authority ; extracts from or para- 
phrases of classified documents shall likewise be maintained in the assigned 
security classification unless the consent of the appropriate classifying authority 
to downgrade or declassify such extract or paraphrase is secured, or unless the 
agency making such extracts knows positively that they bear a security classi- 
fication lower than that of the document from which extracted, or that they are 
not classified. 

b. Classified telegrams shall not be referred to, extracted from, paraphrased, 
downgraded, declassified, or disseminated except in accordance with special regu- 
lations issued by the head of the originating agency. 

Classified telegrams transmitted over cryptographic systems shall be handled 
in accordance with the regulations of the transmitting agency. 

c. Information originated by a foreign government. Information of a classi- 
fied nature originated by a foreign government and furnished to the United States 
by that government shall be assigned a security classification which will assure 
a degree of protection equivalent to or greater than that required by the origi- 
nating government. 

d. Documents in general. Documents shall be classified according to their own 
content and not necessarily according to their relationship to other documents. 
References to classified material which do not reveal classified security informa- 
tion shall not be classified. 

e. Physically connected documents. The classification of a file or group of 
physically connected documents shall be at least as high as that of the most highly 
classified document therein. Documents separated from the file or group shall be 
handled in accordance with their individual security classification. 

f. Multiple classification. A document, product, or substance shall bear a classi- 
fication at least as high as that of its highest classified components. The docu- 
ment, product, or substance shall bear only one overall security classification, 
notwithstanding that pages, paragraphs, sections, or components may bear differ- 
ent classifications. 

g. A letter transmitting security information shall be classified at least as high 
as its highest classified enclosure. 

27. Upgrading.—a. When information is upgraded, the appropriate classifying 
authority shall, so far as possible, notify all addresses to whom the information 
was originally transmitted. 

b. If the recipient of information believes that its assigned classification is not 
sufficiently protective, he shall safeguard it in accordance with the classification 
he deems appropriate and shall bring his reasons for such belief to the attention 
of the appropriate classifying authority with a request for upgrading. 

28. Downgrading and declassification.— a. Automatic. Wherever practicable, 
the classifying official shall place-a notation on classified material, except tele- 
crams, that after a specified event or date, or upon removal of classified enclo- 
sures, the material will be downgraded or declassified. 

b. Nonautomatic. The appropriate classifying authority may downgrade or de- 
classify security information when circumstances no longer warrant its reten- 
tion in its original classification. When such information is downgraded or de- 
Classified the custodian of the record material, in the case of a document, or the 
custodian of the products or substances shall be so informed ; and, when practi- 
cable, the other recipients of the material shall be similarly advised. 

_¢. Review of assigned classifications. It shall be the responsibility and obliga- 
tion of every government official to keep classified security information in his 
custody constantly under review, and to initiate action toward downgrading or 
declassification as soon as conditions warrant. 
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Part V—DISSEMINATION OF CLASSIFIED SecuriIry INFORMATION 


29. General.—a. No person shall be entitled to knowledge or possession of, or 
access to, classified security information solely by virtue of his office or position. 

b. Classified security information shall not be discussed with or in the presence 
of unauthorized persons, and the latter shall not be permitted to inspect or have 
access to such information. 

ec. The head of each agency shall establish a system for controlling the dissemi- 
uation of classified security information adequate to the needs of his agency. 

20. Limitations on dissemination.—a. Within the executive branch. The dis- 
semination of classified security information shall be limited to persons whose 
official duties require knowledge of such information. Special measures shall be 
employed to limit the dissemination of “Top Secret” security information to the 
absolute minimum. Only that portion of “Top Secret” security information 
necessary to the proper planning and appropriate action of any organizational 
unit or individual shall be released to such unit or individual. 

b. Outside the executive branch. Classified security information shall not be 
disseminated outside the executive branch by any person or agency having access 
thereto or knowledge thereof except under conditions and through channels au- 
thorized by the head of the disseminating agency, even though such person or 
agency may have been solely or partly responsible for its production. 

c, Information originating in another agency. Except as otherwise provided by 
section 102 of the National Security Act of July 26, 1947 (c. 348, 61 Stat. 498, as 
amended, 50 U. 8S. C. see. 403), classified security information originating in 
another agency shall not be disseminated outside the receiving agency without 
the consent of the originating agency. Documents and material containing secu- 
rity information which are classified “Top Secret” and “Secret” shall not be 
reproduced without the consent of the originating agency. 

d. Telephone conversations, Olassified security information shall not be re- 
vealed over the telephone, except that the head of an agency may permit the 
practice of so discussing security information classified as “Restricted” which 
originated within his own agency. 

31. Loss or subjection to compromise.—Any person in the executive branch who 
has knowledge of the loss or possible subjection to compromise of classified secu- 
rity information shall promptly report the circumstances to a designated official 
of his agency, and the latter shall take appropriate action forthwith, including 
advice to the originating office or agency. 


Part VI—RvuLes GOVERNING HANDLING OF CLASSIFIED SecuRITY INFORMATION 
(INCLUDING MARKING, TRANSMISSION, STORAGE, AND DESTRUCTION) 


32. Marking.—After determination of the classification to be assigned thereto, 
classified security information shall be marked in accordance with the procedures 
herein set forth. In order to identify classified security information and to dis- 
tinguish it from nonsecurity information, classified security material must al- 
ways be clearly identified with the words “Security Information.” 

a. Documents. (1) Bound documents, The assigned security classification on 
bound documents, such as books or pamphlets, the pages of which are permanently 
and securely fastened together, shall be conspicuously marked or stamped on the 
outside of the front cover, on the title page, on the first page, on the back page, 
and on the outside of the back cover. In each case the markings shall be applied 
to the top and bottom of the page or cover. 

(2) Unbound documents. The assigned security classification on unbound docu- 
ments, such as letters, memoranda, reports, telegrams, and other similar docu- 
ments, the pages of which are not permanently and securely fastened together, 
shall be conspicuously marked or stamped at the top and bottom of each page, 
in such manner that the marking will be clearly visible when the pages are 
clipped or stapled together. 

(3) Charts, maps, and drawings. Classified charts, maps, and drawings shall 
carry the security classification marking under the legend, title block, or scale 
in such manner that it will be reproduced on all copies made therefrom. Such 
classification shall also be marked at the top and bottom in each instance. 

(4) Photographs, films, and recordings. Classified photographs, films, and re- 
cordings, and their containers, shall be conspicuously and appropriately marked 
with the assigned security classification. 

b. Products or substances. The assigned security classification shall be con- 
spicuously marked on classified products or substances, if possible; on their con- 
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tainers, if possible; or, if the article or container cannot be marked, written noti- 
fication of such classifications shall be furnished to recipients thereof. 

« Additional markings. (1) Material furnished persons not in the evecutive 
branch of the Government. When classified security information affecting the 
national defense is furnished authorized persons, in or out of Federal service, 
other than those in the executive branch, the following notation, in addition to 
the assigned classification marking, shall whenever practicable be placed on the 
material, on its container, or on the written notification of its assigned classi- 
fication: 

“This material contains information affecting the national defense of the 
United States within the meaning of the espionage laws, title 18, U. 8. C., secs. 793 
and 794, the transmission or revelation of which in any manner to an unauthor- 
ized person is prohibited by law.” 

Use of alternative marking concerning “Restricted Data” as defined by the 
Atomic Energy Act is authorized when appropriate. 

22 Transmission.—a, Preparation of classified security information for trans- 
mission, 

(1) Outside an agency. (a) “Top secret” security information and “secret” 
security information. 

1. “Top Secret” security information and “Secret” security information shall 
be enclosed in opaque inner and outer covers. 

2. The inner cover shall be a sealed wrapper or envelope plainly marked with 
the assigned security classification and address. 

3. The outer cover shall be sealed and addressed with no indication of the 
security classification. 

4. There shall be attached to or enclosed in the inner cover a receipt form 
containing no classified security information but identifying the addressor, ad- 
dressee and the document; such receipt will be signed by the proper recipient and 
returned to the sender. 

5. Written material shall be protected from direct contact with the inner 
cover by a cover sheet or by folding inward. 

(b) “Confidential” security information. 1. “Confidential” security infor- 
mation shall be prepared for transmission in the same manner as that indi- 
cated for “Top Secret” security information and “Secret” security information, 
except that it shall be covered by a receipt only when the sender deems it 
necessary. 

(c) “Restricted” security information. 1. “Restricted” security information 
shall be transmitted in a sealed wrapper or envelope without any indication of 
the security classification of the contents shown thereon. 

2. No receipt shall be required for “Restricted” security information. 

(2) Within an agency. Preparation of classified security information for 
transmission within an agency shall be governed by regulations, issued by the 
head of the agency, insuring a degree of security equivalent to that outlined 
above for transmission outside an agency. 

b. Transmission of Classified Security Information. 

(1) “Top Secret” security information. (a) The head of each agency shall 
designate Top Secret Controi Officers to receive, maintain registers of, and 
dispatch all “Top Secret” security information, 

(b) The transmission of “Top Secret” security information shall be effected 
(1) preferably by direct contact of officials concerned, or alternatively by spe- 
cifically designated personnel, by State Department diplomatic pouch, by a 
messenger-courier system especially created for that purpose, or by electric 
means in encrypted form; or (2) in the case of information transmitted by the 
Federal Bureau of Investigation, such means of transmission may be used as 
are currently approved by the Director, Federal Bureau of Investigation, unless 
express reservation to the contrary, is made in exceptional cases by the origi- 
inating agency. 

(2) “Secret” security information shail be transmitted within the continental 
United States by one of the means established for “Top Secret” security infor- 
mation, by an authorized courier, by United States registered mail, or by pro- 
tected commercial express, air or surface. “Secret” security information may be 
transmitted outside the continental limits of the United States by one of the 
Ineans established for “Top Secret” security information, by commanders or 
masters of vessels of United States registry, or by United States Post Office 
registered mail through Army, Navy, or Air Force postal facilities, provided 
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that the material does not at any time pass out of United States Government 
control and does not pass through a foreign postal system. “Secret” security 
information may, however, be transmitted between United States Government 
and/or Canadian Government installations in continental United States, Can- 
ada and Alaska by United States and Canadian registered mail with registered 
mail receipt. 

(3) “Confidential” security injormation shall be transmitted within the 
United States by one of the means established for higher classifications, by 
ordinary mail, or by express or freight under such specific conditions as may 
be prescribed by the head of the department or agency concerned. Outside the 
continental United States, “Confidential” security information shall be trans- 
mitted in the same manner as authorized for higher security classifications. 

(4) “Restricted” security information shall be transmitted within the conti- 
nental United States by any means authorized for higher security classifications, 
or by express or freight. “Restricted” security information shall be transmitted 
outside the continental United States by one of the means established for higher 
security classifications, but registration of “Restricted” security information 
shall not be required when it is transmitted by Army, Navy, or Air Force postal 
channels. 

34. Physical security—a. Storage facilities. Classified security information 
not in actual use by, or under direct observation of, an authorized person located 
in the same room shal] be stored as set forth below: 

(1) “Top Seerct” security information shall be stored in the most secure 
facilities available. Normally it will be stored in a safe, a steel file cabinet, or 
other steel container having a three position dial-type combination lock and 
being of such weight, size, construction, or installation as to minimize possi- 
bility of physical theft or damage by fire or tampering. In lieu of such a con- 
tainer, the material may be stored in a secure room or vault approved for such 
use by the head of the agency and kept securely locked when not in use. Such 
approval shall not be construed to relieve the custodian of any responsibility 
for the safety of the classified security information. If the foregoing safe 
guards are not available, materia! so classified shall be kept under surveillance 
of an armed guard when not in use. 

(2) “Secret” and “Confidential” security information shall be stored in a 
manner authorized for “Top Secret” security information, or in metal file cabi- 
nets equipped with a steel lock bar and an approved three combination dial- 
type padlock from which the manufacturer's identification numbers have been 
obliterated, or in comparably secure facilities approved by the head of the 
agency. 

(3) “Restricted” security information may be stored in a manner authorized 
for higher categories of classified security information, but ordinarily shall be 
stored in a container equipped with a reasonably secure locking device, or in 
any other storage facility of comparable security approved by the head of the 
agency. 

b. Inspections. (1) It shall be the responsibility of the individual charged 
with the custody of classified security information to accomplish the necessary 
inspections within his area to insure that all procedural safeguards prescribed 
by these regulations are taken to protect such information at all times. 

(2) In each agency individuals shall be designated to make inspections on a 
room or area basis to insure that all classified security information has been 
properly and safely stored. 

c. Safe combinations. (1) Safe combinations shall be changed at least once 
a year; whenever a person knowing the combination is transferred from the 
office to which the safe is assigned; when a safe is first brought into an office: 
when the combination has been subjected to compromise; and at such other 
times as is deemed necessary. 

(2) Knowledge of combinations shall be limited to the minimum necessary 
for operating purposes. 

(8) Safe combinations shall be given a security classification equivalent to 
that of the most highly classified security information authorized by these 
regulations to be contained in the safe. 

35. Destruction of Classified Security Information—a, Types of material which 
may be destroyed. 

(1) Record material may be destroyed only in accordance with the Act of 
July 7, 19438, c. 192, 57 Stat. 380, as amended, 44 U. S. C., secs. 366-380. 

(2) Nonrecord material may be destroyed as soon as it has served its purpose. 
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. Methods of destruction.—Classified record material, the destruction of 
vhich has been authorized, and classified nonrecord material shall be destroyed 
iy the following methods under procedures established by the head of the agency 

(1) “Top secret,” “secret,” and “confidential” security documents shall be 
destroyed by burning; products and substances by an equally complete method 
of destruction ; in each case in the presence of an appropriate official. The head 

of an agency may authorize destruction of documents other than by burning, 
provided the resulting destruction is equally complete. 
(2) “Restricted” security information shall be destroyed by burning, shred- 
dif or reduction to pulp, or an equally complete method of destruction. 

c. Records of destruction.—Appropriate records of destruction of material 
classified “Top Secret” and “Secret” combined with the identification “Security 
Information,” shall be maintained in accordance with procedures established by 
the head of the agency. 


Part VII—INTERPRETATION OF REGULATIONS BY THE ATTORNEY GENERAL 


236. The Attorney General, upon request of the head of a department or agency 
or his duly designated representative, shall personally or through authorized 
representatives of the Department of Justice render an interpretation of these 
regulations in connection with any problems arising out of their administration. 

Senator Symineron. I have a question now. What is the differ- 
ence between top-secret clearance and Q clearance / 

Mr. Tompxtns. May I read this definition of top secret under 
10501 ? 

Senator Symineron. Yes, I would be glad to have you. I think I 
know what top secret is. My question was the difference between top- 
secret clearance and Q clearance. 

Mr. Tompkins. Q clearance, as you know, is clearance for Atomic 
Energy Commission. 

Senator Symineron. Well, your paper here does not involve any Q 
clearance comment. And some jtiedctbet of my staff, for example, 
who were cleared for top secret but were not cleared for Q clearance 
were not in a position to receive information which was pertinent to 
the defense of the United States. That is the reason for my ques- 
tion. I have never been quite clear on it. I was hoping in this 
memorandum that you would get into Q clearance. That is some- 
thing that is entirely apart from the rest of the Government, with 
respect to this AEC classified information. 

Mr. Tomrxins. That is right, sir. 

I think you have hit it. That is set apart and I assumed that AEC, 
in their testimony before this body, would go into the matter of Q 
clearance. 

Senator Symineron. Isn’t the Department of Justice interested in 
the questions involving security that are pertinent to the AEC just 
as it is, for example, to questions involving security in the Defense 
Department? Certainly, war plans are as important as any Atomic 
Ixnergy Commission secret. 

Mr. Tompkins, There will be a lot that I will omit from this state- 
ment. That does not connote a lack of interest, sir. 

Senator Symineron. I am not being critical. Iam only asking for 
information about it. There has never been to me a clear ‘explana- 
tion as to the difference between top secret and Q clearance. Now, in 
other words, a Q clearance is super top secret and is the more 
important ? 

Mr. Tompxrns. I would say that it connoted something higher than 
top secret, Senator. 
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Senator Symineton. In other words, you would say details of pro- 
duction of hydrogen bombs would be more important than the details 
of a war plan? 

Mr. Tompkins. That is a difficult comparison to make. I think 
they are both of vital importance to the public. 

Senator Symincton. For the record, at this point would you give 
the committee some details as to the difference between the top secret 
and the Q clearance? 

Mr. Tompxins. As you know, I was speaking of 10501 and that, 
of course, does not cover Q clearance. 

Senator Symineron. I recall that, but then, as I understood looking 
at the record, you were changing to another subject. At this point | 
would appreciate, so the committee would have a full understanding 
of all classified material, all classified aspects in the Government at 
this time, that you furnish that. 

Mr. Tompkins. We will make a note of it and supply it for the 
committee. 

(The information requested was supplied by Mr. Tompkins at the 
afternoon session of this same date. ) 

Senator Humpnurey. In reference to the question Senator Syming- 
ton has asked you pertaining to the internal security program as it 
relates to the broad number of agencies in the Government and as 
it relates to the AEC, it is clear that they are separate and distinct; 
is that correct ? 

Mr. Tompkins. That would be correct, yes. 

Senator Humpnrey. Do you feel, sir, in your responsibilities in the 
Department of Justice, with this assignment to review in specific and 
general terms the internal security program, that there is a justification 
for this separateness ? 

Mr. Tompxtns. Mr. Chairman, I would prefer to really go into a 
study to give you a flat answer to that. I would have to make a very 
thorough study. Excuse me. 

Senator Humpnrey. Yes. 

This, of course, is one of the areas where there is considerable diffi- 
culty in making a comprehensive and conforming picture of the in- 
ternal security program. On the one hand you have an espionage 
act that relates to the atomic energy program. You have certain 
penalties under the Atomic Energy Act which are not prevalent 
within the general Defense Establishment. Such very obvious things 
as the fact that there are penalties for taking photographs of or tres- 
passing on a military installation, and no penalty for taking photo- 
graphs of an atomic energy installation or any penalty for trespassing. 

Those are just some of the most glaring ones that we know of. 

I think that we have a very difficult problem here. When you talk 
about Q clearance, are we just in semantics or are we actually dealing 
with clearances that are related to the importance of the particular 
project or the particular design ¢ 

I think Senator Symington put his finger on something here. For 
example, top secret is good enough to see the overall war plans of 
the United States for the defense of this country, but even if you have 
top-secret clearance, you cannot have access to material pertaining to 
the AEC ’. Is this something that is being gone into by the Depart 
ment ! 
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Mr. Tompkins. This specific problem today, Mr. Chairman, it is 
vot being gone into today. It is not. But there are a number of 
problems. We got into as many as we can with our very limited force, 
Mr. Chairman, and in many of these fields, as you know, over a period 
of years, the Department of Justice constantly is making recommenda- 
tions to Congress on legislation. They are constantly studying the 
laws and also where any flaws show up in a given law, there is gen- 
erally a recommendation made. 

| think that has been a matter of common practice since—in the 
Department of Justice for years. 

Senator Humpurey. What I am trying to get at is this. In view 
of the request of the President to the Attorney General in January 
for this review, does the Department of Justice plan to make any 
suggestion relating to the atomic energy internal security provisions, 
and their relationship to other internal security provisions? 

Mr. Tompkins. May I say this, Mr. Chairman, that request did 
not embrace that problem. 

Senator Symrneron. Wouldn’t the question posed by Senator Hum- 
phrey raise a good problem for them to handle? 

Mr. Tompxins. It is the type of problem that should be handled; 
that is correct. It should be gone into. It should be studied. 

Senator Symrneron. If it is not being handled now, might it not 
be a good idea to form a Commission to handle it ? 

Mr. Tompkins. That would certainly be a matter of policy for the 
Congress. 

Senator Humpurey. One final question. .Go ahead. Senator 
Cotton. 

Senator Corron. Is the difference between different classifications 
necessarily predicated on the importance of the information ? 

In other words, I might walk the corridors of the Pentagon for 
2 weeks and I would not come out with any information about our 
war plans, in fact, I probably could not find my way out at all. If I 
were allowed to roam about an atomic energy installation, I might very 
well by the very fact that I would find out the identity of certain 
scientists who were there, come out with information that would tip 
off somebody as to the kind of research or the direction that was 
being followed. 

In other words, isn’t the difference between top secret and Q clear- 
ance, not so much predicated on the importance of the information as 
on the steps necessary to preserve and protect different types of in- 
formation ¢ 

Mr. Tompkins. That could possibly be the answer, Senator. 

Senator Symineton. I would like—to the best of my knowledge, if 
I am wrong I would like to be corrected. You can have top-secret 
clearance, without Q clearance? 

Mr. Tompkins. Yes. 

Senator Symineton. And have Q clearance without having top- 
secret clearance. To me that would seem to demonstrate the fact— 
that is my understanding, if that is true—that Q clearance, that was 
the point that I brought up, the question of war plans against atomic 
energy, as being higher. 

Senator Humpnrey. On page 10, the first paragraph, I gather that 
the meaning of that paragraph is that the National Security Council 
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and the Interdepartmental Committee on Internal Security have pro. § 
vided a sort of a uniformity of program insofar as standards for | 
classification and oghtarth arding national secrets are concerned. 

Mr. Tomrxtys. That is set forth in 10501. 

Senator Humrenrey. You are saying, then, that there are uniform 7 
procedures that apply equally to all types of national secrets and to 7 
all Government agencies / j 

Mr. Tompxins. Well, as you know, 10501 applies to the safeguard. 
ing of the Nation, so it would be uniform. 

Senator Humpurey. That applies, right across the board, on all 
agencies and departments. 

Mr. Tompkins. Except this, Senator, as the order points out, the | 
authority to classify has been taken away from certain agencies. It | 
has been limited in others. And it is greater in the more important 
agencies that deal in that field every day. In other words, I think 9 
that the thought behind it was that some agency that had no need to 
classify a document should not be given that authority to keep it from 
the public. I think that is general. 

Senator Humpurery. I think that was a very commendable step. 
As I understand it, the National Security ¢ ‘ouncil has the basic respon- 
sibility for continuing review of implementation of the order, as you 
say, to insure that classified defense information is properly safe- 
guarded in conformity with the provisions of the order, and this con- 
tinuing review function has been assigned by the Security Council 
to the Interdepartmental Committee. Are we now to assume that 
there is a uniform set of standards that Sppaes to the boards and 
the agencies, and so forth, of the Government? 

Mr. Tomexins. Well, now, Senator, Mr. Chairman, let me say this: 
Under this order, each department or agency would have its own 
regulation. Depondine upon the particular agencies, those regula- 
tions might vary, but 1 would say in substance it is uniform. 

Senator Humpnrey. With the exception of the Atomic Energy 
Commission again. 

Mr. Tompxins. That would be correct, sir. 

Senator Humpurey. In all of this area, we are to understand, the 
AEC, because of an act of Congress, sir, 1 may say, and not because 
of the Department of Justice or the President, is set off separately 
by itself ¢ 

Mr. Tompkins. That is correct. 

Senator Humpurey. By the way, we are going to have some dis- 
cussions with the Atomic’ Energy Commission on this. My concern 
about this is because of this separateness on the part of the AEC and 
its obvious close relationship to the whole defense of our country. 
We are getting ourselves into a very sticky and almost inflexible situa- 
tion where the exchange and interchange of information becomes 
exceedingly difficult. 

a Tompkins. W ell, that is one of the purposes of these hearings, 
as I understand it, it is to secure the facts. 

Senator Humpnurey. Let me ask you, sir, do the officers of your 
department. have Q clearance so they can get information that they 
might want from the Atomic Energy Commission? 

Mr. Tompxrys. I can speak for ‘myself, Mr. Chairman. I do have 

) clearance, and any of the attorneys in the Internal Security Division 
he would be working on a case involving atomic energy information 
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would have to get Q clearance. They are all cleared for top secret 
now, sir. 

Senator Humpurey. Do the agents of the FBI have Q clearance? 

Mr. Tompkins. Mr. Chairman, I do not know. 

Senator Humpurey. Would it seem under their investigative re- 
sponsibilities that that might be necessary ¢ 

Mr. Tomextins. It would seem so but I do not know of my own 
knowledge. We will get the answer if you would like it, and supply 
it to the committee. 

Senator Humpurey. That will be fine. 

(The information requested is contained in letter dated March 10, 
1955, from Mr. Tompkins, p. 137). 

Mr. Tomrxtns. The responsibility for investigations relating to 
subversive activity reposes in the Federal Bureau of Investigation. 

The experience gained in the investigation of espionage and sabo- 
tage matters in World War I when more than 20 agencies were 
responsible for these investigations resulted in an order of the 
President in 1939 vesting investigative jurisdiction in these matters 
in the Federal Bureau of Investigation. Since that date the Bureau 
has been responsible for investigating espionage, sabotage, subversive 
activities, and related matters on a nationwide basis. In discharging 
this obligation the Bureau has three basic objectives: (1) To identify 
subversive elements within the United States and secure intelligence 
data concerning their current activities and future objectives; (2) 
to obtain and disseminate security information vital to other Federal 
agencies; (3) to secure legal evidence of violations of Federal law. 

Agencies receiving data developed by the Federal Bureau of In- 
vestigation in its investigations ve heen able to discharge their 
responsibilities in the internal security field by the denial to many 
persons of access to classified information, the declination of applica- 
tions for passports, the institution of denaturalization proceedings 
and the utilization of evidence to procure the convictions of Com- 
munist functionaries. 

The activities of the FBI in forcing the Communist Party under- 
ground, in forcing expenditures in legal defense and in apprehending 
the most important leaders have succeeded in disrupting the programs 
of the Communist Party; deprived the movement of the services of 
some of its most capable and effective leadership ; exposed its true aims; 
interfered with its membership recruitment and appeals for public 
pe a for its open apparatus; and through its informant penetration 
of the movement has shaken the confidence of the Communist leader- 
ship in the security of the international operations of their apparatus. 

I wonder, Mr. Chairman, if we might have a 1-minute recess. 

Senator Humpurey. Yes, indeed. We will take whatever recess you 
like. 

(A brief recess was taken.) 

Senator Humpurey. As a matter of fact, I was going to ask you, 
there seems to be material between pages 12 and 24 which might be 

nserted in the record. 

Mr. Tomextns. I thought we might get in that recess, and do that. 

Senator Humpurey. Why don’t you do that? We will have a min- 
lite recess and discuss this. 

(Discussion off the record.) 

60442—55-——5 
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Senator Humpnrey. The subcommittee will be in order. Mr. Tomp- 
kins, just prior to our recess you felt that we might, without in any 
way limiting your testimony here, include in the transcript certain 
pages of the prepared testimony that you have, relating in particular 
to some of the acts that have been passed by the Congress pertaining 
to subversive activities, and their control, and the work of the Depart- 
ment of Justice in relation to those statutes. Is that correct ? 

Mr. Tompkins. Yes, Mr. Chairman, pages 12 through 23 embrace a 
discussion of the activities of the Subversive Activities Control Board, 
the Communist Control Acts of 1954, the Internal Security Act of 1950, 
and the Smith Act, and I think they may be inserted in the record at 
this time, Mr. Chairman, without reading them. 

Senator Humpnurey. Yes; we will surely grant permission for that. 
You have expedited the testimony by so doing. 

(The pages referred to are as follows :) 


It was through the efforts of the Federal Bureau of Investigation that the 
necessary evidence was obtained and presented before the Subversive Activities 
Control Board which enabled that Board to find that the Communist Party is a 
Communist-action organization as defined by the Internal Security Act of 1950 
and enabled the Attorney General to present petitions before the Board for an 
order requiring Communist-front organizations to register under the terms of the 
Internal Security Act of 1950. 

It is upon information furnished by the Federal Bureau of Investigation that 
the Attorney General has cited many Communist-front organizations under Exec- 
utive Order 10450, which is utilized by loyalty boards as one of the guides in 
determining the loyalty of Government employees. 

The effectiveness of the Federal Bureau of Investigation can be evaluated ‘in 
connection with the Nationalist Party of Puerto Rico which gained wide notoriety 
in November 1950, when 2 of its members killed a White House policeman in an 
unsuccessful attempt on the President of the United States, and in-March 1954, 
when 4 members of the party staged an armed assault in Washington, D. C., on 
the House of Representatives. The Nationalist Party of Puerto Rico had been 
the subject of investigation by the Federal Bureau of Investigation long before 
those 2 violent outbursts. Based upon evidence gathered by the Bureau, 17 func- 
tionaries of the Nationalist Party of Puerto Rico were indicted and convicted for 
seditious conspiracy and 11 more are now on trial. 

In the discharge of its responsibility as a security agency, the Immigration 
and Naturalization Service invokes the provisions of the Immigration and Na- 
tionality Act which provide for the exclusion, deportation, and denaturalization 
of persons falling within the subversive classification described in the act. 

The exclusion of subversive aliens from admission to the United States is 
effected under the provisions of section 235 of the act which permits the exclu 
sion of a subversive on the basis of information of a confidential nature, the 
disclosure of which would be prejudicial to the public interest, safety or security, 
without according such alien a hearing before the special inquiry officer. Dur- 
ing the period from January 1953 through January 1955, 204 subversive aliens 
have been excluded from admission to the United States under this provision. 

With respect to those subversive aliens in the United States, deportation pro- 
ceedings are conducted pursuant to section 241 of the act, which provides for their 
deportation after they are accorded a hearing during which they are confronted 
with evidence of their subversive activities. During the above period, a total of 
465 final deportation orders have been issued by the Board of Immigration Ap- 
peals ; 120 subversive aliens have been actually deported; and there have been, 
in addition, 26 voluntary departures following warrants of deportation, in- 
cluding Irving Potash, who has just completed his prison term for violation 
of the Smith Act and left the country within the past few days. 

As to those persons seeking American citizenship through naturalization, the 
Service invokes the provisions of section 313 of the act to prevent naturalization 
where the slightest doubt exists as to loyalty to the Government. Where per- 
sons who are naturalized citizens of the United States have obtained naturaliza- 
tion when they were engaged in subversive activities or concealed their mem- 
berships or affiliation in subversive organizations, the Service forwards such 
cases to the Department for consideration for the institution of denaturaliza- 
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tion proceedings. Under this program 59 denaturalization proceedings have 
been instituted. 3 ee 

I turn now to a consideration of the prosecutive jurisdiction of the Department 
of Justice. When Attorney General Brownell took office, the enforcement of 
the criminal statutes relating to internal security was delegated to the Assistant 
\ttorney General in charge of the Criminal Division. In view of the increasing 
volume of internal security matters and in order to insure continuing emphasis on 
internal security, the Attorney General created on July 9, 1954, a new legal 
division of the Department, the Internal Security Division, and assigned me as 
Assistant Attorney General in charge. All matters relating to internal security 
within the general jurisdiction of the Department, including personnel security 
and the security of information, and of course, excepting investigation, are dele- 
vated to the Internal Security Division. The fact that the first assistant to the 
Assistant Attorney General in charge of the Division also Chairs the Inter 
departmental Committee on Internal Security insures both the highest degree of 
coordination within the executive branch, and a prompt response within the 
Department of Justice to information requiring prosecutive or advisory action. 

Such action may be based on one of several statutes. One of the most effective 
in dealing with the formal Communist Party apparatus is commonly known as 
the Smith Act. This law was originally part of the Alien Registration Act of 
1940, and after undergoing minor changes, not of substance, is now found in 
title 18, U. S. C., section 2385. The act contains four subsections providing, in 
brief, that whoever teaches or advocates the duty or necessity of overthrowing 
or destroying the Government of the United States by force or violence ; whoever 
publishes or circulates literature which so teaches or advocates; whoever or- 
ganizes or helps to organize a group or assembly of persons who so teach or 
advocate; or whoever becomes or is a meinber of any such group or assembly 
knowing the purposes thereof, violates the act. 

In the case of Dennis v. United States (341 U. S. 494) the constitutionality of 
the teaching and organizing sections of the act was upheld. The membership 
and literature provisions have not as yet been ruled upon by the Supreme Court, 
although appellate courts have held such provisions to be constitutional. Dunne 
v. United States (138 ¥. 2d 137; cert. den. 320 U. S. 790) ; Frankfeld v. United 
States (1938 F. 2d 679, cert. den. 344 U. §. 922). 

The first indictment under the Smith Act was returned on July 15, 1941, 
against 29 defendants who were Trotskyite Communists and members of the 
Socialist Workers Party. In this case—United States v. Dunne, et al—18 de- 
fendants were convicted of conspiracy. The convictions were affirmed at 138 
I’, 2d 137 and certiorari was denied at 320 U. 8S. 790. 

Also in 1941, John K. Larremore, who advocated an alliance of Negroes and 
Japanese for the purpose of subjugating the Caucasian race, was sentenced to 2 
years for violation of the Smith Act in the southern district of California. 

The first Smith Act prosecution involving Communist Party leaders was insti- 
tuted in 1948. This case, United States v. Dennis, et al., resulted in the conviction 
of 11 members of the national board of the Communist Party, United States of 
Aemirca. The convictions were upheld by the United States Supreme Court in 
1951. In 1952, six Communist Party leaders were convicted in Baltimore for 
conspiracy to violate the Smith Act, and 14 Communist Party leaders were con- 
victed in Los Angeles for the same offense. In 1953, 13 Communist Party leaders 
were convicted in New York, 7 in Honolulu, 5 in Pittsburgh, and 5 in Seattle. In 
1954, 6 Communist Party leaders were convicted in Detroit, 5 in St. Louis, and 9 
in Philadelphia. 

Claude Lightfoot, an alternate ember of the National Committee of the Com- 
munist Party, was convicted in January 1955 on an indictment charging him 
with violation of the membership provision of the Smith Act. This conviction is 
especially significant. It is the first under the membership provision and 
promises to make the act entirely effective to destroy the core of the Communist 
conspiracy. 

_ Conspiracy trials against Communist Party leaders are pending at the present 
time in Cleveland, New Haven, Denver, and San Juan. Three additional Com- 
munist Party leaders have been indicted under the membership provision of the 
“Smith Act in Philadelphia, New Haven, and Greensboro, N. C. 

To date, a total of 81 Communist Party leaders have been convicted for con- 
‘piring to violate the Smith Act and 1 Communist Party leader has been con- 
victed for violation of the membership provision of the Smith Act, One hun- 
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dred and thirty-four Communist Party leaders have been indicted under the 
yrovisions of the act. 
' This chart which I am submitting will explain graphically the damage that 
has been brought to the leadership of the Communist Party through these Smith 
Act prosecutions. You will note that only one member of the party's national 
committee has not been convicted and jailed, the lone exception being the aged 
William Z. Foster who, the courts have repeatedly ruled, is not physically able 
to stand trial. — ted.) 

The chart referred to is herewith inserted. 

The alternate national committee of the party was created in 1949 to take over 
the reins should the top group be imprisoned. Here again you see how the lead- 
ership has been riddled by prosecutions. 

As the Smith Act operates against the leaders and members of the Communist 
Party, the Internal Security Act of 1950 is enforced against the Communist 
Party itself and its satellite organizations. 

The Internal Security Act of 1950, in the first 17 sections of this act, requires 
two kinds of Communist organizations to register with the Attorney General; 
“Communist-action organizations”, defined as organizations in this country 
dominated and controlled by world communism and operated primarily to further 
the aims of world communism ; and “Communist-front organizations” which are 
dominated by some Communist-action organizations and operated primarily to 
further the aims of the dominating Communist-action group. If voluntary regis- 
tration in compliance with the act is not made, the Attorney General is empow- 
ered to petition the Subversive Activities Control Board—created in this act—to 
hold hearings and decide whether organizations are of the kind required to regis- 
ter. Under the act, Board decisions are not final until the opportunity for judi- 
cial review has been exhausted. Appeal is direct from the Board to the Court 
of Appeals for the District of Columbia Circuit, and factfindings of the Board 
are conclusive only when found supported by a preponderance of the evidence. 

When an organization is registered or an order to register has become final, 
the act imposes various sanctions upon members of the organization, including 
prohibitions against Federal employment, defense facilities employment, and 
passports. The act requires publications or broadcasts of the organization to 
include an identifying label of the sponsor’s Communist character. The organi- 
zations become ineligible for tax-exempt status; contributions to them will not 
be deductible for income-tax purposes. When a Board decision and order to 
register is final and the organization still does not register, individual officers 
of Communist fronts and all members of Communist-action organizations for the 
first time become subject to obligations individually to register with the Attorney 
General. If these individuals knowingly fail to discharge this obligation, they 
are then individually punishable under the act. 

The first Subversive Activities Control Board decision, that the Communist 
Party, USA, is a Communist-action organization, was upheld by the court of 
uppeals on December 23, 1954, and motion for rehearing has been denied. In the 
meantime, the Attorney General has filed petitions against 13 alleged Communist 
fronts. Board hearings have been completed as to four. Decision was announced 
February 15, 1955, that the Labor Youth League is a Communist front and the 
hearing member has recommended a like decision to the Board regarding the 
Jefferson School of Social Science. Hearing members have under submission 
the other two cases in which hearings are completed. Veterans of the Abraham 
Lincoln Brigade and National Council of American-Soviet Friendship. One 
front case is now being heard, the Civil Rights Congress case. In January 1954 
the Board issued a default order that the International Workers Order, Inc., must 
register as a Communist-front, but this case became moot while an appeal was 
pending in the Court of Appeals for the District of Columbia Circuit, the IWO 
having been dissolved and placed in liquidation by the State of New York. The 
court of appeals therefore remanded the case to the SACB with instructions to 
dismiss the petition, and this was done on November 23, 1954. 

The 883d Congress passed several measures, largely at the request of the De 
partment of Justice, which affected the internal security operations of the 
Department. Among these was the Communist Control Act of 1954. 

The Communist Control Act of 1954 empowers the Attoreny General to 
petition the Subversive Activities Control Board to hold hearings and determine 
whether organizations are “Communist-infiltrated organizations.” Such orgal- 
izations, as distinguished from Communist-action and Communist-front organiza- 
tions, are groups directed, dominated or controlled by one or more individuals 
who are or within 3 years have been engaged in supporting or aiding Communist- 
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action organizations or foreign communism, and Communist-infiltrated organ- 
izations must be shown to serve or to have within 3 years served to give aid 
or support to a Communist-action organization, a Communist foreign govern- 
ment, or the world Communist movement, or to impair the military strength of 
the Nation or its industrial capacity to support the Armed Forces. In other 
words, a Communist front is dominated by an organization and operates pri- 
marily to further its aims, but a Communist-infiltrated organization is dominated 
by Communist individuals and is supporting the aims of a Communist organiza- 
tion whether primarily operating for this end or not. 

If, after hearings, the Board sustains the Attorney General’s petition alleging 
an organization to be a Communist-infiltrated organization, and if the object 
of the Board decision is a labor organization or an employer organization, the 

soard order making this determination is certified to the National Labor Rela- 

after opportunity for judicial review—the organization becomes ineligible for 
tions Board. If the Subversive Activites Control Board decision becomes final— 
various rights otherwise available under the National Labor Relations Act. A 
final Board decision that an organization is Communist-infiltrated will also 
impose on it and its members various sanctions established in the Subversive 
Activities Control Act of 1950. 

Sanctions applicable to members of Communist-infiltrated organizations fol- 
lowing final Board decision include prohibitions against seeking Federal em- 
ployment or defense facility employment without disclosing the fact of member- 
ship, holding Federal or defense facility employment, holding office with a labor 
organization, being employed by a labor organization, representing an employer 
in matters under the National Labor Relations Act, and applying for or using 
passports. In addition, a final Board order determining an organization to 
be a Communist-infiltrated organization will impose the following sanctions on 
the organization: publications circulted by the organization must be labeled, 
“disseminated by ————, a Communist organization”, radio and television broad- 
casts. sponsored by the organization must be preceded by the statement, “the 
fellowing program is sponsored by —, a Communist organization”, no de- 
ductions for Federal income-tax purposes shall be allowed on contributions made 
to the organization, and the organization shall not be entitled to exemption 
from Federal income tax. 

Another important enactment by the 83d Congress, and a vital segment of the 
anti-Communist program of the Department of Justice, was the new Immunity 
Act (Public Law 600, 88d Cong., 68 Stat. 833; 18 U. S. C. 3486), as amended. 
This act provides a procedure in investigations and cases involving the national 
security or defense whereby a witness, having asserted this constiutional 
privilege against self-incrimination, may be compelled to testify in return for 
immunity from future prosecution as to any matter concerning which his 
testimony is so compelled. 

Subsections (a) and (b) of the act have application to investigations before 
the Congress and its authorized committees. Subsection (c) has application to 
proceedings before grand juries and cases in the courts of the United States. 
Of course, it is the latter subsection with which the Department of Justice is 
primarily concerned. 

In order for testimony to be compelled, it must be the judgment of the United 
States attorney that the testimony, or other evidence sought, is necessary 
to the public interest. An application must be made to the court, with the 
approval of the Attorney General, for an order instructing the witness to testify 
or otherwise produce evidence. 

It was the intention of Congress in enacting this statute to provide a means 
by which important evidence, hitherto denied in the Government, could be 
secured in matters affecting the national security. The Department of Jus- 
tice anticipates that the new legal weapon will enable it to resolve certain 
cases where there appears to have been serious offenses committed against 
the national security and to secure indictments where they are warranted. 

On application made under the Immunity Act by the United States attorney 
for the southern district of New York, an order has been secured from the dis- 
trict court directing William Ludwig Ullmann to answer before a grand jury 
questions which he had refused to answer on the ground of self-incrimination. 
The grand jury is inquiring into matters involving interference with and en- 
dangering of the national security and defense by espionage and conspiracy 
to commit espionage. This matter, the first proceeding under the new act, came 
before the court of appeals on an attempted appeal by the witness. On February 
25, the court granted a Government motion to dismiss the appeal. 
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Senator Humpnurey. Just one question of you as an attorney. Is 
it your view in the light of the prosecution of the Department of 
Justice against the Communists and other organizations that advo- 
cate overthrow of the Government by force and violence, that the 
evidence is adequate to demonstate that the Communist apparatus is a 
conspiracy ¢ 

Mr. Tompkins. It is, sir. 

Senator Humpurey. Against the safety of the State? 

Mr. Tompkins. Yes, sir. 

Senator Humpnrey. And therefore would fall under the tradi- 
tional laws of conspiracy for purposes of prosecution ? 

Mr. Tompkins. Well, the conspiracy section of the Smith Act would 
be an example. 

Senator Humrenurey. Now under the Communist Control Act of 
1954, we have by statutory language, properly labeled the Communist 
Party as a conspiratorial apparatus? 

Mr. Tompkins. You have labeled it correctly, sir. 

Senator Humpurey. Is there going to be any time in the future, or 
during the period of your testimony, any comment upon the—I do not 
want to say charges—I will say the address of former Senator Harry 
P. Cain, now a member of the Subversive Activities Control Board, 
in reference to some of the discrepancies as he sees them in the inter- 
nal security program? The address I refer to was made at a meeting 
on January 15, 1955, and appears in full in the Congressional Record 
of January 18, 1955. 

Mr. Tomrxins. In that regard, I have no specific comment, but this 
statement does go into the same area, if you would call it that. 

Senator Humpurey. It would be very, very helpful sometime dur- 
ing the progress of these hearings if some member of the Department 
of Justice—I imagine this would fall under your jurisdiction— 
could prepare some analysis and comment on the charges made by 
the Chairman of the Subversive Control Board. That was a very 
powerful speech and it received considerable attention. I do feel that 
it requires some kind of evaluation or answer, particularly from those 
who have great responsibility in this field of internal sec urity. 

You might give this your thought, sir. We can exchange some 
notes on this at a later time. I personally would be very appreciative 
as a member of this committee if we could have the official view of 
the Department of Justice pertaining to the allegations and charges 
made by Senator Cain. 

Mr. Tompkins. Yes, sir. 

Senator Humpnrey. Would you give some thought to that for us? 
Mr. Tompkins. We may submit that to you, Mr. Chairman. 

Senator Humpnrey. Yes, may I just ask my colleagues on the com- 
mittee if they feel that that would be appropriate within the context 
of these hearings for the record? Or would you just want the in- 
formation for purposes of individual information ? 

Senator Corron. Mr. Chairman, it is my understanding—and I 
am delighted at your statement here this morning—that the purpose 
of this committee hearing is to try to examine the : structure, methods, 
and procedures in our security program. 

If someone has made a charge that there are loopholes and incon- 
sistencies, either in the law or in the administration, most certainly, 
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we would like to have all the light we can on such charges. I do not 
think, however, we are interested in individual enforcement but rather 
in the system. 

Senator Humpnrey. Thatis correct. I am not suggesting that any- 
one get into debate with a fellow officer of the Government. I was 
primarily concerned that certain charges were made about procedure, 
structure, and method, and if those charges have merit, or if you feel 
that there is some remedial] action that you might want to take, I think 
it would be well for you to tell us about it. 

Mr. Tompxrns. It would be just in connection with the statement 
that Senator Cain has made. 

Senator Humpnrey. Obviously you have given this whole area of 
criticism very careful consideration. 

In this stance, sir, it was because of the official position of Senator 
Cain, with his very unique and heavy responsibilities under the Mc- 
Carran Act that I felt that it merited some special consideration on 
your part since you are assigned to this particular task. 

Mr. Tompkins. You are aware though that Mr. Cain has no respon- 
sibilities under 10450 ? 

Senator Humpnrey. I am aware of that but I am also aware that 
10450 is only part of the internal security program. What I am 
trying to get at is that there are many areas not covered by the Execu- 
tive order, and they are part of the general comprehensive nature of 
the security mechanism. 

Mr. Tompxtins. All right, sir. 

Senator Humpurey. I just do not feel that if some charges are 
made that are unfounded or ill-advised or were inadequately proved, 
they ought to go unnoticed. 

I feel that if the charges were true, if there is merit, that it may 
be your desire, after due consideration, to make some comment or 
some reflection upon them. 

Mr. Tomrxins. Thank you. 

Senator Corron. Mr. Chairman, I would like to have 1 minute to 
tie up one matter that was raised this morning. 

Senator Humpnrey. Please do so. 

Senator Corron. Mr. Tompkins, I asked you about the matter of 
coordinating, and making uniform the procedure in the various de- 
partments, and what, if anything could be done to bring that about. 

Am I correct in my understanding that the Congress in its infinite 
wisdom has written into the law that each department head has 
complete authority in determining procedures in his department in 
connection with security ¢ 

Mr. Tompxrns. You are referring to Public Law 733, 81st Congress, 
I think, Senator, in which the final responsibility is vested in the 
head of the department or agency. That is correct. 

Senator Corron. So that under the present law neither the Civil 
Service Commission nor tthe Department of Justice, nor anyone else, 
can say to a department head, “you shall inaugurate changes of prac- 
tices or systems in your clearance of your employees.” 

Mr. Tomrxtns. That is correct. 

Senator Corron. And even the President of the United States could 
not say to a department head, “You shall incorporate certain new sys- 
tems in your department,” though he might say to the Secretary, “If 
you do not do it, I shall find a new secretary.” 
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Mr. Tompkins. That would be correct, Senator. 

Senator Humpnrey. Proceed. 

Mr. Tompxtrns. I am commencing at page 24, at the top of that 
page, Mr. Chairman. 

In addition to the Immunity Act and the Communist Control Act, 
the 83d Congress enacted several other public laws which should prove 
effective in internal security prosecutions. Public Law 602 increases 
the penalties applicable to the harboring or concealing of persons for 
whose arrest a warant o1 * process has been issued pursuant to United 
States law. Public Law 603 makes it a criminal offense to jump bail. 

Public Law 772 was enacted in response to President Eisenhower’s 
request for legislation to make it possible to expatriate persons con- 
victed of crimes involving rebellion, treason, sedition, conspiracy, the 
Smith Act, and the like. By its wording this act was not intended 
to be retroactive in its effect. Therefore it cannot be made applicable 
to those individuals already convicted under the Smith Act or to 
those indicted prior to September 3, 1954, the date on which the 
President signed the bill, but can can be used in the future. 

Finally, Public Law 777 modernized the sabotage laws by including 
within their scope sabotage by means of radioactive, biological, and 
chemical agents, in recognition of the advances of science in recent 
years. This act made the peacetime espionage provisions of section 
794, of title 18, United States Code, punishable by death which pro- 
vision automatically had the effect of revoking the statute of limita- 
tions in all cases not time-barred at the time this law was enacted. 

In passing, and insamuch as the protection of defense property, ma- 
terial, and secrets is listed as a specific area of concern by this sub- 
committee, I should mention that among the security proposals of the 
Department of Justice which were not enacted into law during the 

83d Congress was the proposed Defense Facilities Protection Act. 

Mr. Chairman, as I have as a matter of information, in the next 
2 or 3 pages, gone into the area of defense which I think the Depart- 
ment of Defense can cover far more adequately than I, so again to 
save time, we may cut this out.of the presentation if you approve. 

Senator Humpnrey. May I just ask one question. I appreciate 
your observation because we will want to go into this matter with 
the Defense Department. This is industrial secur ity ¢ 

Mr. Tompxtns. Yes. 

Senator Humpnrey. Is industrial security based on or required by 
any statute ¢ 

Mr. Tompxrns. I would like to check that and provide the answer 
for you after lunch, if I may. So that I can be completely accurate. 
We do not deal in our internal security division with that program at 
all. 

Senator Humrurey. In other words, your jurisdiction does not 
include—— 

Mr. Tompxrns. This industrial security. 

Senator Humeurey. That is entirely in the Department of Defense? 

Mr. Tompxtns. That is correct, and I believe Governor Brucker 
has reviewed that and made some changes. Now we were not con- 
sulted. That would be in the Department of Defense. 

Senator Humpurey. Just as the atomic energy security program 
relating to the contractors, is entirely within ‘the Atomic Energy 
Commission ¢ 
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Mr. Tomrxkins. That is correct. 

Senator Humpnrey. You do not have jurisdiction in your review 
for consideration of that program either / 

Mr. ‘Tompkins. I do not. 

Senator Humpurey. Thank you very much. We will then in- 
corporate into the record—— 

Mr. Tompkins. As you know, Mr. Chairman, Public Law 733, of 
course, Which was passed by Congress, excludes the AEC from its 
operation. 

Senator Humenrey. Yes. The AEC sits out here like a govern- 
ment unto itself in these matters. That is correct, is it not? 

Mr. Tompkins. I just wanted to be clear on the law on Public Law 
739. 

Senator Humpurey. But it still is out there by itself? 

Mr. Tompkins. It is exclusive from 733, that is right. 

Senator Humrpnrey. I wish to have included the balance of page 
25 of your statement. 

Mr. Tompkins. Page 25, 26, to the first paragraph on page 27, 
Mr. Chairman. 

Senator Humpurey. The subcommittee counsel just advised me 
that it is his understanding that Public Law 733 does include the 
AEC for summary dismissal. 

Mr. Tompkins. May I read the section, sir? 

Senator Humrurey. Surely. I want to get you good lawyers into 
coordination here. This is section 2. 

Nothing herein contained shall impair the powers vested in the AEC, by 
the Atomic Energy Act of 1946 or the requirements of section 12 of that Act 
that adequate provision be made for administrative review of any determina- 
tions to dismiss any employee of said Commission. 

Mr. Green. May I suggest that you look at section 1? 

Mr. Tompkins. I will agree with Mr. Green on a very technical 
basis, it does include them. But I might say that the Atomic Energy 
Commission has been operating under their own act and I think Mr. 
Green knows that. 

Senator Humpurey. Even though the law dows include the Atomic 
Energy Commission. 

Mr. Tompxrins. I am talking from an operational standpoint. 

Senator Humpnrey. On an operational basis it has its own inde- 
pendent operation. I have enjoyed this discussion between eminent 
attorneys. 

Mr. Tompxrns. I think we are in agreement on that. I think I 
understand. 

Mr. Green. I believe that the Atomic hnergy Commission’s notifi- 
cation to Dr. Oppenheimer cited the authority of Public Law 733. 

Mr. Tompkins. It cited both authorities, did it not? That is cor- 
rect. 

Mr. Green. Yes. 

Mr. Tompxtns. The Atomic Energy Act and Public Law 733. 

Senator Humpnrey. We shall go on here for another 15 minutes. 
Is that agreeable with you, Mr. Tompkins? 

Mr. Tompkins. Whatever is agreeable with you. 

Senator Humpurey. Mr. Tompkins, may I say that if it is agreeable 
with you, we resume these hearings at 2:30 this afternoon? We will 
recess at 12:30. 
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Mr. Tomrxrins. Very fine, sir. 

Senator Humpnrey. Proceed with your statement. 

Mr. Tompxtns. At the present time, there is in effect an industrial 
security program for the safeguarding of classified information in the 
hands of United States industry which has been developed along the 
following lines: A company, to be eligible for access to classified in- 
formation of the Department of Defense, must have executed a 
security agreement with an agency of the Department of Defense. 
As part of this security agreement, the company agrees to safeguard 
classified information and to follow specified security provisions. 
The officers, directors, and key employees are investigated to deter- 
mine whether they are good security risks. The plant is given an 
inspection to ascertain whether the company has the physical capa- 
bility adequately to protect information in its possession. If the 
company meets all requirements, it is given a facility security clear- 
ance. If it receives a classified contract with a procurement activity 
of the Department of Defense, the safeguarding requirements are in- 
corporated by reference into the contract. Each individual in the 
plant who requires access to classified information in the performance 
of his employment must receive security clearance. 

Each plant which requires access to classified information is as- 
signed to a security office of one of the military departments. The 
military service makes necessary inspections to determine whether 
management is complying with security requirements. The prime 
responsibility for the safeguarding of information within an indus- 
trial facility, however, is delegated to the management of the company. 

The proposed Defense Facilities Protection Act would provide the 
Federal Government with authority to bar from strategic defense 
facilities individuals who are subversive and may reasonably be be- 
lieved to be disposed to commit acts of sabotage, espionage, or other 
subversion. The facilities involved are privately owned and pri- 
marily engaged in what is regarded as normal civilian production. 
Although there is authority for barring subversive individuals from 
facilities directly engaged in the performance of classified defense con- 
tracts, there is no similar authority with respect to facilities not so 
engaged. 

The measure would authorize the President, whenever he finds and 
proclaims that the security of the Nation is threatened, to prescribe 
rules and regulations to prevent access to defense facilities by those 
likely to commit sabotage, espionage, or other subversive acts. It con- 
tains a framework satisfying requirements of due process and provides 
for a minimum of inconvenience to both employers and employees. 
The proposed act differs from the existing program in several regards. 
The primary difference lies in the fact that the plant need not at 
present be engaged in classified defense work and, in that respect, the 
proposed act is much more realistic. 

The legislative measures we have been discussing have been largely 
preventive, insofar as internal security is siindacend. They are aimed 
at preventing persons of subversive tendencies from access to classified 
information, material, or areas. I turn now to another important area 
of responsibility of the Department of Justice—the enforcement of 
laws relating to espionage and the unlawful disclosure of information. 

In the early pages of this statement I noted that Executive Order 
10501 dealt with the protection of classified defense information. It 
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only provides, however, for administrative sanctions to prevent willful 
disclosure or preclude negligent disclosure. The Congress has care- 
fully established penalties for the willful or grossly negligent dis- 
closure or willful unauthorized receipt of national defense information. 

The Federal espionage statutes are found in chapter 37 of title 18, 
United States Code, sections 791-798, inclusive. Although the pop- 
ular concept of espionage is the obtaining of national defense informa- 
tion for the benefit of foreign gov ernments, the espionage laws are 
much broader in the activities which they prohibit. The obtaining 
of national defense information for foreign nations and the communi- 

cation of such information to other countries, as well as attempts to do 

either, are COV ered by subsections (a) and (b) of section 793 and by 
section 794 of title 18. To convict under these provisions the Govern- 
ment must produce evidence that the defendant intended or had reason 
to believe that the information was to be used either to injure the 
United States or to gain an advantage for a foreign country 

The other subsections of title 18, United States Code, section 793, 
broaden the scope of the espionage laws. Subsection (c) punishes the 
individual who receives or obtains national defense information and 
who has reason to believe that such information was to be used contrary 
to the provisions of the chapter of title 18 under discussion here. 

Under subsections (d) and (e) it is not necessary to produce evi- 
dence that the defendant intended that the information be used either 
to injure the United States or to secure an advantage for a foreign 
country. Under these subsections it is sufficient to show that the 
defendant had reason to believe that the information could be so 
used. Willful refusal to surrender national defense information to 
lawful authorities after proper demand is also made punishable by 
these latter subsections. Subsection (f) of section 793 covers the loss 
or compromise of national defense information through gross negli- 
gence as well as the failure to report promptly its loss or compro- 
mise. 

Legislative sanctions against unauthorized disclosure of classified 
information are also found in the Atomic Energy Act of 1946, as 
amended by the Atomic Energy Act of 1954. Sections 222 and 223 
punish the willful violation of certain provisions of the act aimed at 

safeguarding facilities, equipment, materials, and other property of 
the Atomic Energy Commission. 

Subsection (a) of section 224 and sections 225 and 226 cover com- 
municating, receiving, or tampering with restricted data with intent 
to injure the United States or with intent to secure an advantage to a 
foreign country. 

Subsection (b) of. section 224 covers the communication of re- 
stricted data, without regard to intent, where the person had reason 
to believe the restricted data would be utilized for either of the 
above purposes. With the exception of the latter subsection and sec- 
tion 223, violations of the sections of the Atomic Energy Act just dis- 
cussed can be punished by death or life imprisonment upon recom- 
mendation of the jury. 

Senator Humpnrey. Are you referring to the Atomic Energy Act 
now? 

Mr. Tompkins. That is correct. 

The 1954 act, in section 227, created a new offense punishable by 
a fine of up to $2,500 directed at disclosures of restricted data as 
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a result of carelessness or just plain loose talk on the part of certain 

pecified classes of individuals who either have or had in the past au- 
thorized access to restricted data. It is not necessary under this sec- 
tion for the Government to prove any wrongful intent. 

The fact that improper disclosure of restricted data is punishable 
under the Atomic Energy Act does not preclude the Government from 
prosecuting, when appropriate, the same activity under the espionage 
laws. 

Senator Humpnrey. May we have a little break here to get into 
some of these espionage acts and the laws pertaining to protection of 
national secrets¢ How many individuals have been indicted under 
these provisions as outlined here on page 28 in particular, that relate 
to negligent disclosure and willful disclosure of defense and atomic 
information ? 

Mr. Tompkins. I would have to get that figure and supply it to you. 
[ would be glad to do that. 

(The information requested is contained in letter dated March 18, 
1955, from Mr. ‘Tompkins, p. 138.) 

Senator Humpurey. Do you have any ideas as to that; is it large or 
small ? 

Mr. Tomrxrns. I would say it is not a large number. It was rela- 
tively small in number. 

Senator Humpurey. We have several espionage laws in effect, do 
we not, at present ¢ 

There is the original espionage act of the World War I period, and 
= Atomic Energy Act, and then the act covering cryptographic data. 

‘he latter, for the purposes of my question here, is more or less 
excluded for a moment. 

Is there any justification for these three separate statutes applicable 
to what is essentially the same offense ? 

Mr. Tomrxrns. Oh that, Mr. Chairman, has been a matter for study 
and is presently being studied. I would hesitate to hazard an opinion 
because a thorough research job would have to be done for me to speak 
with accuracy. 

The cases that generally come to mind in connection with any of 
these sections, are the ones that you recall as I do, the Rosenberg case 
and the Peterson case, just a couple of examples. 

Senator Humpnrey. The Rosenberg case brought in sharp focus 
these two espionage acts where the Rosi nbergs were trying to obtain 
some relief under one act. They were prosecuted originally under 
the FE spionage Act. 

Mr. Tompkins. The Espionage Act. 

Senator Humpnrey. And they were trying to shift over to the 
Atomic Energy Act. 

Mr. Tompkins. That is right. I think the court rejected their 
argument. 

Senator Humrurey. The point that I have had in mind about this, 
and I am no expert at all, in these fields, is whether there is any reason 
why these statutes could not be consolidated into a single espionage 
or Official secrets statute of universal applicability 

Mr. Tomrxins. That is a question that I pointed out that would 
take considerable thought and research to arrive at a conclusion. 
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Senator Humpnrey. I appreciate your desire not to make any value 
judgment on this matter at this time, since you are in the process of 
making a review. 

The review indicates at least that there is concern as to the wisdom 
of having three separate acts. Does the basic Espionage Act, which 
is of general applicability, apply to offenses which could be prosecuted 
under either of the other two statutes such as the Atomic Energy Stat- 
ute and the Cryptographic Statute ? 

Mr. Tomrxrtns. I think that it does. I think that the Court in the 
Rosenberg case so indicated. 

Senator Humpurey. If that is so, may the offender be prosecuted 
under two statutes or must the prosecutor make a choice as to which 
statute he will prosecute under / 

Mr. Tompxrns. I am not quite sure he would have to make a choice. 
I think your indictment could embrace both statutes. 

Again it would be something that I would like to do a little research 
on rather than give you an off-the-cuff opinion but my off-the-cuff 
opinion is that he could. 

Senator Humreurey. I will give you an example of a hypothetical 
case. <A scientist loses some top secret atomic restricted data under 
the conditions of gross negligence. The AEC Act would not provide 
a penalty for this. May he be prosecuted under the gross negligence 
provision of the Espionage Act # 

As I understand the law, according to my advice on this, the Atomic 
Energy Act would not srovide for prosecution for loss of the docu- 
ment through g gTross sealanenhs but the Espionage Act would permit 
prosecution for such an offense. 

Would he be subject to prosecution as an atomic energy scientist 
now working for the AEC on atomic energy materials ? 

Mr. Tomrxtns. Again, Mr. Chairman, I would want to do some 
research but again off the cuff, under approximately possibly one 
section of the Espionage Act, if you could show that the defendant 
had reason to believe that the information was going to be used to 
the benefit of a foreign country, to the detriment of the United States, 
you might prosecute him under that section. 

Senator Humpurey. Here is another hypothetical question. If 
an employee of the Atomic Energy Commission willfully communi- 
cated Restricted Data to an unauthorized person, with reason to be- 
lieve that this data could be used to the advantage of a foreign 
nation, but not with reason to believe that the data would be or will 
be so used, can be prosecuted under the Espionage Act, or only under 
section 227 of the Atomic Energy Act, which carries a maximum 
penalty of a fine of $2,500? 

In other words, under the Atomic Energy Act by the nature of 
this particular hypothetical case, the prosecution would fall under 
section 227 which has a very minor penalty. So could he be prosecuted 
under the overall Espionage Act which has more severe penalties in 
this respect ? 

Mr. Tompxtns. Senator, that again is a question that I certainly 
would like to do some research on rather than answering off the cuff. 
As you know, these questions of which statute to prosecute under are 
done after great deliberation. 
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Senator Humpneey. If this information, for example, related to a 
Defense Establishment, and was not related to atomic energy, he could 
be prosecuted with a penalty of $10,000 and/or 10 years imprison- 
ment. This is where we get into conflict of law again on penalties. 

Mr. Tompkins. What act? 

Senator Humpurey. Which act you should use, and whether you 
can use both. I just bri ing these out because these are areas that have 
bothered some of us in terms of the espionage laws. I am pleased to 
note that the Department of Justice is going into this with the ob- 
jective in mind of possibly giving to the Congress some of its views 
for corrective legislation. You would say, would you not, that it 
does offer some opportunity for a very able and adroit lawyer to 
erect defenses for his client that the intent of the law might not have 
included ¢ 

Mr. Tompkins. Certainly it does. As you know, Mr. Chairman, in 
any field of law, defense counsel is constantly seeking loopholes, In 
this field it would be quite true. The Rosenberg case is a good 
example of an attempted defense aimed at a loophole. 

Senator Humpurey. You will find the Atomic Energy Act has more 
severe penalties for some actions than are provided under laws pro- 
tecting other national defense matters, while in other portions of the 
act, the penalties are much less severe than they would be if you were 
out here working in a defense plant or in an aircraft factory. 

Mr. Tompkins. That is correct. 

Senator Humpnrey. You were on the Petersen case. 

Mr. Tompkins. The Department of Justice recently used section 798 
of title 18 for the first time in its suecessful prosecution of the Petersen 
case. 

Senator Humpurey. This is the Cryptographic Act? 

Mr. Tompkins. Especially passed by Congress in this specific field. 
That is correct. 

Section 798 of title 18 United States Code, was enacted in 1950 to 
provide additional safeguards against the compromise of communica- 
tions intelligence and punishes not only willful unauthorized com- 
munication of classified information concerning communications intel- 
ligence, but also the use of such information in any manner prejudicial 
to the safety or interest of the United States. It was this latter 
provision which was utilized in the Petersen indictment. 

The Petersen case arose in the following manner: 

Under procedures of Executive Order 10450 the Security Office of 
the National Security Agency, where Petersen was employed, received 
allegations concerning Petersen which, if substantiated, would have 
justified his dismissal under the provisions of that order. 

During the course of its investigation into these allegations, in- 
_ mation was received indicating that Petersen might have illegally 

1 his possession classified documents relating to communications 
intalilaginie 

This phase of the investigation was immediately turned over to the 
Federal Bureau of Investigation. After a series of interviews with 
Bureau agents, Petersen admitted that he had stored in his apartment 
a number of National Security Agency documents, and admitted that 
he had, over a period of years, furnished the contents of these docu- 
ments to representatives of the Dutch Government. 
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He voluntarily permitted Bureau agents to search his apartment 
and the documents in question were recovered. Petersen was arrested 
on October 9, 1954, and indicted on October 20, 1954, under a three- 
count indictment. The first count charged Petersen with having 
obtained and copied national defense information in violation of 18 
United States Code 793. The second count charged him with having 
used classified information concerning communications intelligence in 
a manner prejudicial to the safety or interest of the United States in 
violation of 18 United States Code 798. 

The remaining count charged him with concealing and removing 
documents in violation of 18 United States Code 2071. The Govern- 
ment, in its bill of particulars, stated that the improper activity 
charged in the second count was the storage of National Security 
Agency documents in Petersen’s apartment. 

The court, in overruling a motion to dismiss, held that such misuse 
of these documents came within 18 United States Code 798. The Gov- 
ernment’s bill of particulars indicated that the indictment involved 
the following classified documents on which the Government would 
rely at trial: 

(1) Notes made from classified documents indicating United States 
success in breaking codes utilized by the Netherlands Government. 

(2) A document entitled “Routing of North Korean Political 
Security Traffic.” 

(3) A document entitled “Chinese Telegraphic Code SP-D, Second 
Edition With Addenda and Errata.” 

(4) A document entitled “Analysis of the Hagelin Cryptograph, 
Type B-211.” 

On December 22, Petersen withdrew his earlier plea of not guilty 
to the second count and entered a plea of guilty. On January 4, 1955, 
after hearing evidence from the defendant in mitigation and from 
the Government emphasizing the gravity of Petersen’s offense, the 
court sentenced Petersen to serve a term of 7 years, charac terizing 
his offense as a deliberate breach of the faith and confidence which his 
Government had placed in him. At the Government’s request, and 
with the defendant’s consent, that portion of the evidence which 
related to the sensitivity of the documents involved was heard in 
chambers to prevent unnecessary compromise of highly classified 
matters, 

It is noted that the third count in the Petersen case charged him 
with concealing and removing Government documents in violation of 
18 United States Code 2071. This latter statute along with 18 United 
States Code 641, which punished the theft or unlawful receipt of any 
record, voucher, money, or thing of value of the United States or of 
any department or agency thereof, can sometimes be used to provide 
additional counts in espionage indictments. 

In a prosecution under either of the above-mentioned statutes, it 
is not necessary that the Government establish the national-defense 
character of the evidence and, hence, it may be possible under these 
statutes to avoid public disclosure of the contents of classified docu- 
ments In open court. 

There are several other statutes dealing with the disclosure of classi- 
fied information, which I will discuss only very briefly. 
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Senator Humpurey. Maybe at this point we might want to break 
off. 

If Mr. Petersen had been an Atomic Energy Commission employee, 
and had been prosecuted under the Atomic Energy Act’s espionage 
provisions, it is entirely probable that his penalty would have been 
much less; is that not right ? 

Mr. Tompkins. What section, Mr. Chairman, are you referring to 
now ¢ 

Senator Humpurey. Under the atomic energy provision it would 
be section 227. There is a maximum penalty of only $2,500 for the 
improper transmission of materials. 

Mr. Tompxrns. Under that section he certainly would have been 
subject to a lesser penalty. I do not think the—the penalty that Peter- 
sen could have received under that one count was 10 years and $10,000. 

Senator Humpnrey. That is what he could have received under the 
Cryptographic Act? 

Mr. Tompkins. Yes, he got 7 years, sir. 

Senator Humpurey. There is still a value judgment as to which 
material would be of more importance to a foreign agent. I am not 
in a position to know that. It shows again that this is something that 
needs to be gone into very carefully. When you create a special 
statute for a special type of governmental activity or defense activity, 
as compared to all other areas, you are apt to get into very embarrassing 
situations, when it comes so atiaiine and prosecution. 


Mr. Tomrxins. I might say this, Mr. Chairman, my recollection of 
the legislative history of 798 is that Congress passed the act especially 
for this particular field. 


Senator Humpurey. Yes. You mean the Cryptographic Act? 

Mr. Tompkins. That is correct. 

Senator Humpurey. That is correct. He could also have been 
punished under the Espionage Act. 

Mr. Tompkins. Yes. 

Senator Humpnurey. And his penalty would have been more severe 
than it would under the Atomic Energy Act ¢ 

Mr. Tompkins. That is right. 

Senator Humpurey. I am only doing this to point out there are 
three espionage acts which sometimes are found to be in variance 
in terms of penalty for an offense that could be punished under any 
lofthe3. Isthatatruestatement ? 

Mr. Tompkins. Generally that is true, yes, sir. 

Senator Humpurey. One final question as we break up here, Mr. 
Tompkins. There has been a great deal of concern about this whole 
matter of governmental security. In your study of the Government 
security program, and in the communications, and the letters and the 
statements that you have received, do you feel that we are getting 
along with the development of a governmental security program that 
seems to meet more closely the basic traditions of fair play and justice 
under American law. 

Mr. Tomexrys. You are referring now, I assume, Mr. Chairman, to 
the employee-security program. 

Senator Humpnurey. That is correct. 

Mr. Tompkins. My answer would be “Yes, sir.” 

Senator Humpnrey. You feel so. 
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Mr. Tompkins. I feel so; yes, sir. 

Senator Humpurey. Was it your feeling at any time—both in and 
out of Government—that there has been any hysteria in this country 
over our security program ¢ 

Mr. Tompkins. Well, I am not quite sure if I understand your 
question, Senator. 

Senator Humpurey. Has there been any undue concern or emotion 
over the Government’s employee security program ¢ 

Mr. Tompkins. Well, during the course of the study there was evi- 
dence that some people disagreed with certain phases of that program, 
that is correct. 

Senator Humpurey. But let us put yourself back in the position of 
a private citizen. Before you came to Washington—did you have any 
feelings of excess public emotionalism or undue concern over what we 
were attempting to do in this Government toward a security program ¢ 

Mr. Tompxins. As a private citizen this is the re action I got, that 
the American people did not want Communists working for their 
Government. I am satisfied that this program today is keeping the 
Communists out of Government and will continue to keep them out. 
That is my sincere feeling. 

Senator Humpnrey. Is it your feeling that the American citizen 
felt that the procedures under which it was operating were adequate ? 

Mr. Tompkins. Senator, at the time I was a private citizen, and 
including the time I was United States attorney, I never received 
a single complaint about the procedures of this employee security 
program. 

Senator Humpnrey. I thought this would be a good takeoff point 
when we come back at 2 : 30. 


(At 12:35 p. m. the hearing was recessed to resume at 2:30 p. m.) 


AFTERNOON SESSION 
Senator Humrurey. The subcommittee will be in order. 


FURTHER STATEMENT OF WILLIAM F. TOMPKINS, ASSISTANT AT- 
TORNEY GENERAL; ACCOMPANIED BY BENJAMIN POLLACK, 
ATTORNEY, INTERNAL SECURITY DIVISION, DEPARTMENT OF 
JUSTICE 


Senator Humrurey. Mr. Tompkins, you may proceed. 

Mr. Tomrxrns. 18 United States Code 1905—disclosure of confi- 
dential information, generally punishes the unauthorized disclosure 
by Government officer or employee of information received by him 
in the course of his employment concerning trade secrets, confidential 
statistical data furnished by private industry, and other similar in- 
formation specifically set out in the statute. The present statute, 
however, does not cover former officers of Government or employees 
nor certain other personnel such as present or former Government 
consultants, advisers, or contractors. 

Senator Humrpnrey. Are you making any recommendation in this 
particular area ¢ 

Mr. Tompkins. Senator, Mr. Chairman, rather, that is under very 
active consideration at this moment. We have been considering that. 


60442—55——_6 
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Senator Humpnrey. We do have a statute for example that forbids 
employment by private industry of some former Government em- 
ployees for a period of time after they have completed their services 
do we not? 

Employment by private industry ? 

Mr. Tompkins. That is correct, yes. 

Senator Humpnrey. To an area of industry related to the regu- 
latory agency or departme nt? 

Mr. Tompxrns. That is correct, sir. 

Senator Humpurey. And now you in your present study are tak- 
ing into consideration the limitations of the present statute in that 

t does not cover former Government officers and any information 
ha might have? 

Mr. Tompkins. That is correct, sir, Mr. Chairman. 18 United 
States Code 952—Diplomatic codes and correspondence—punishes 
Government employees who have had access to official diplomatic 
codes or material prepared in such codes and who, without authority, 

published or furnshed to another such code or coded matter. 50 
t nited States Code 783 (b)—Communie ation of classified informa- 
tion by Government officer or employe 
Government officers or employees of any cl: issified ledaechideans affect 
ing the security of the United States to any person whom the officer 
or employee has reason to believe to be an agent or representative of 
any fore ign government or an officer or membe r of any C ommunist 
organization. 

In addition, 18 United States Code 795 prohibits the photgraphing 
and sketching of defense installations. Section 796 punishes anyone 
who uses or permits the use of aircraft for the purpose of such photo- 
graphing or sketching. Section 797 prohibits the preparation and 
sale of photographs of defense installations. 

Senator Humpurey. Section 795 of title 18, prohibits the photo- 
graphic and sketching of defense installations. Is it correct that the 
Atomic Energy Act does not provide penalty for trespassing on or 
for photogr: :phing atomic energy installations ? 

It seems to me that this is wholly contradictory in the overall secu- 
rity protection of our national defense installations. Are you fa- 
miliar with that discrepancy ? 

Mr. Tompkins. Mr. Chairman, I have not specifically checked it. 
No, sir. 

Senator Humpnrey. I think we will keep finding, as we go along, 
that Congress itself did—and I am not pointing to the administrative 
agencies at all—with respect to atomic energy security almost entirely 
removed atomic energy from the normal purview of the broad es- 
pionage and sabotage | acts protecting the traditional type of defense 
and military establishments. This is indeed a very paradoxical situ- 
ation where on the one hand you have severe penalties for the dis- 
closure of atomic energy information, and on the other hand, you 
have little or no penalty for trespassing or taking photos of atomic 
energy installations. If you get over ‘into the traditional type of 
defense and military establishment, your penalties may not be as much 
on the disclosure of information but there is a penalty for trespassing 
or for photographing a military installation. 

Mr. Tompkins. Mr. Chairman, I am aware of course that the 
Atomic Energy Act was amended last year. 
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Senator Humenrey. It did not take that problem under considera- 
tion ? 

Mr. Tompxins. Congress did not. 

Senator Syminetron. At this point may I read a short statement in 
the record about something that Mr. Tompkins, Senator Cotton, and 
I discussed this morning? 

Senator Humpurey. Yes. 

Senator Symineron. It is my understanding you can have a top- 
secret clearance without a Q clearance. You cannot have a Q clear- 
ance without having met at least all of the standards and investiga- 
tional requirements of a top-secret clearance. 

Thank you. 

Senator Humenrey. Is this to properly clarify your colloquy with 
Mr. Tompkins this morning ¢ 

Senator Symrneton. That is correct, Mr, Chairman. 

Mr. Tompkins. Mr. Chairman, this morning I thought that Senator 
Symington, in his question about the difference between a Q clearance 
and a top-secret clearance, I thought his question embraced the stand- 
ards for a Q clearance, and my answer was, I did not know what those 
standards were. 

However, I would like to insert a statement in connection with Q 
clearance if I may at this time. 

We have gotten this material during lunch and I thought it might 
be helpful to the committee. 

Senator Humpnrey. We would appreciate it if you would, sir. 

(The statement is as follows:) 

Clearance for access to atomic energy restricted data is statutory, and, by the 
terms of the Atomic Energy Act of 1954, requires a determination by the 
Atomic Energy Commission that permitting the person to have access to re- 
stricted data will not endanger the common defense and security. The act 
requires that such clearance shall be granted only after investigation and report 
on the character, associations, and loyalty of the individual. 

In the case of positions of a high degree of importance and sensitivity, certi- 
fied as such by a majority of the Atomic Energy Commission, the investigation 
is conducted by the FBI. 

Other persons are investigated by the Civil Service Commission under stand- 
ards and specifications established by the Atomic Energy Commission as to the 
scope and extent of the investigation, based on the location and kind of work to 
be done, including the degree of importance to the common defense and security 
of the restricted data to which access will be permitted. In the event such in- 
vestigation develops data reflecting that the subject is of questionable loyalty, 
the matter is referred for a full field investigation by the FBI, the results of 
which are furnished to the Civil Service Commission. 

Senator Symrneron. Has that all got to do with Q clearance? 

Mr. Tomrexuns. That is correct, sir. 

Senator Symineron. Does that mean that the Civil Service Com- 
mission in some cases can grant a Q clearance and in other cases the 
FBI is needed ? 

Mr. Tompkins. I beg your pardon, would you 

Senator Symrneron. Does the statement that you just read mean 
that for people who have a lower position in the Atomic Energy Com- 
mission, they, nevertheless get complete Q clearance from the Civil 
Service Commission, where people who have a higher position can 
get clearance, only through the Bureau or were you talking about a 
different type clearance ? 
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Mr. Tompkins. Senator, the AEC is the only body that grants the 
clearance, sir. 

Senator Symrneton. That is right, but do they get some of the Q 
clearances from the Civil Service Commission and some from the 
Federal Bureau ¢ 

Senator Humpurey. You mean the investigation, Senator 4 

Senator Symrneron. Yes. 

Senator Humrurey. Leading to it. 

Mr. Tompkins. The investigation leading to it. 

Senator Symineron. Leading to it. 

Mr. Tompkins. Yes. 

Senator Symineton. Is some of it supplied in cases of lower eche- 
lons by the Civil Service, but in cases of higher echelons by the Fed- 
eral Bureau ! 

Mr. Tomrxrns. I believe that the location and the kind of work to 
be done are factors to be considered, as to which agency does it, sir. 

Senator Symineron. But once a person has a Q clearance, then they 
have the right for any information, haven’t they ? 

If you have a top-secret clearance you have the right to see all top- 
secret information ? 

Mr. Tompkins. That is correct. 

Senator Symineton. So presumably in that case, would there be 
employees of the Atomic Energy Commission that had never been 
given an examination by the F BI who nevertheless had a Q clearance? 

Mr. Tomrpxrns. I think these clearances are all founded in the need 
to know, sir. 

Senator Symrneton. Beg pardon ? 

Mr. Tompxtns. In a need to know. In other words, they are not 
given to—they are not given out indiscriminately. 

Senator Symineton. Iam sorry I did not hear that. 

Mr. Tompkins. I think these clearances are given on a need-to-know 
basis. 

Senator Symrneton. A Q clearance is a Q clearance. 

Mr. Tompxins. Yes. 

Senator Symineton. When I was in the Pentagon, as I understand 

, if you had a Q clearance, you had a right to all atomic information. 
it seems to me, as you present that sts itement, some Q clearances are 
the result of an investigation by the Civil Service Commission, some 
are the result of an investigation by the FBI. I would think that 
under the circumstances, all of the clearances for Q clearance, if it 
involves atomic energy information, should be given only after an 
investigation by the FBI, wouldn’t you agree to that? 

Mr. Tompkins. Senator, that would be something that would have 
to be determined by the AEC. I just do not feel that I would be quali- 
fied to sit here categorically without a full a preciation of all of their 
problems and agree to your statement. think it is well within the 
scope of that. 

Senator Symrnetron. Will you find out for the committee’s records 
whether or not anybody is given a Q clearance by the AEC, without 
having first a full field investigation by the Federal Bureau ? 

Mr. Tompxkrns. I will, sir. 

Senator Symrneton. Certainly your statement would imply that 
that is correct, would it not? 
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Mr. Tompkins. I will be glad to do that. 

Senator Corron. Do I understand that under the AEC Act, the 
Atomie Energy Commission determines whether the FBI or the Civil 
Service Commission obtains information for Q clearance ? 

Mr. Tompkins. That is correct. 

Senator Corron. Under that act could the AEC disregard them 
both and have some other agency of their choice do it? 

Mr. Tomrxtns. They could disregard it. I think the answer is 
“No.” 

Senator Corron. They are compelled to utilize one or the other. 

Mr. Tomrxtins. I think that is correct. 

Senator Corron. By the terms of the act? 

Mr. Tompxins. That is right, but they need not be bound by the 
findings. In other words, the AEC makes the final decision, the final 
determination whether the clearance is to be granted, not the Civil 
Service or FBI. 

Senator Corron. By the terms of the act they do have to go through 
the formality of one—either the Civil Service Commission or the 
FBI—— 

Mr. Tomrxtns. That is right, sir. 

Senator Humrenrey. Isn’t it true that if there is any major doubt the 
FBI is called in for a full field investigation? The applications are 
first reviewed or investigated by Civil Service, and the FBI is the 
second echelon, a step up for more intensive investigation, if any major 
doubt arises during the Civil Service investigation ¢ 

Mr. Tompxins. I would say that is generally the case, Mr. Chair- 
man. 

Senator Humrurry. In other words, the FBI’s expert investigatory 
services are generally utilized in cases that require further probing 
or further investigating. Is that not the case? 

Mr. Tomrxins. T would say so, and embraces cases generally where 
there might be some serious allegation or charges uncovered. I would 





say that is general. 

Senator Humpnrey. The point that Senator Symington made is 
that a Q clearance can result from investigation either by the Civil 
Service Commission or by the FBI. 

Mr. Tomrxrns. It could result: certainly it could. 

Senator Humrnreyr. And now let me ask, Is there interchange 
between top secret and Q clearance for accessibility to information? 

Mr. Tompkins. Well, now, I do not think it follows that because 
you have clearance for top secret that you automatically get Q 
clearance. 

Senator Humpurey. If you have Q clearance from the Atomic 
Energy Commission, does that mean you have to have additional 
clearance for access information in the Defense Department ? 

Mr. Tomrxtns. It does not certainly follow. But I would say that 
the chances are if you had Q clearance that you would be able to get 
top-secret clearance in the Defense Department. 

Senator Humpnrey. Despite the fact that in the final analysis the 
AEC makes its own decision on the reports which it receives from 
Civil Service or FBI? I think we ought to make this crystal clear. 
The decision for clearance is not made by the investigatory agency. 
It is made by the administrative agency. 

Mr. Tomextns. The AEC. 
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Senator Humrurey. The AEC. 

Mr. Tompkins. That is correct 

Senator Humpnrey. And the AEC, in giving Q clearance to a 

cientist or to the manager of a project, enables the scientist or 
manager to step right into the most sensitive of defense areas and 
maybe have access to even our war plans ¢ 

Mr. Tompxins. That is correct. I would assume that if the 
scientist Was going into a very sensitive area that the investigation, 
I am now assuming that it would be by the FBI, and if you were 
nie ng or attempting to get top-secret clearance, the investi- 
gation in all probability would be made by them, too. 

Senator Humpnrey. It is entirely probable that the scientist might 
have been investigated by . ivil Service. 

Mr. Tompkins. Then it is conceivable, but I doubt whether that 
would be the usual ici 

Senator Humpurey. It is somewhat confusing, though, is it not? 

Mr. Tompkins. I am not sure that I would agree that it is confusing. 

Senator Humpnrey. Complicated. You are getting into this con- 
stant difficulty, not just with AEC and Defense, but also in the very 
serious area ot the functioning of our overall civil-defense program. 

This has been brought up repeatedly in other committees. I know 
that I have sat in committee sessions where we have had matters of 
supposedly top-secret character, wane individuals in the adminis- 
tration have had top-secret clearance and discussed top-secret mat- 
ters. Yet, since they do not have a Q clearance, they could not dis- 
cuss atomic energy matters related iaees tly to a defense matter. This 
is one of the reasons that we want to go into this inquiry. This seems 
to us that this must bother you too, as a responsible official in the con- 
duct of your study. As you have said before, these are matters that 
need to be a into and you are looking to it. Is that right? 

Senator SyaNneron. I would like to ask this question. You have 
given me the edie that a Q clearance is automatically honored 
in the Department of Defense, which I believe is correct. 

As you present the method of obtaining the Q clearance from the 
AEC, it is a fact, is it not, that the Civil Service Commission is the 
final authority for a clearance which would justify the highest war 
plan secrets in the Pentagon Building ? 

Mr. Tompkins. No; I will not sav ‘that. Itis possible ; it is possible. 
I would doubt if the access was to be the war plans of the Nation, I am 
quite sure and I think there would not be any doubt that that investi- 
gation would be made by the FBI. 

Senator Symineton. Let us forget the words “war plans.” If the 
Department of Defense honors a Q clearance as justification for a top- 
secret clearance, then without going into detail, the Department of 
Defense is in a position where it gives top-secret information in the 
Sayers of Defense, solely on the basis of an investigation made 
by the Civil Service Commission : is that not correct ? 

Mr. Tompxrns. First of all, the head of the Department would de- 
termine what an individual had access to. 

Senator Symrneton. The head of what department ¢ 

Mr. Tompkins. The head of the—the Department of Defense would 
determine through possible division heads, would determine what. an 
individual would have access to. 
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Senator Symineron. Somebody from the AEC comes over to the 
Department of Defense to a working committee, that involves war 
planning and at the same time, atomic energy information, and pre- 
sents his credentials, proving that he has a Q clearance; certainly you 
would not expect that it would be a problem for the Secretary of 
Defense to determine if he had the right to look at that information 

Mr. Tompkins. That is correct. 

Senator SymrneTon. If he does, he gets it on the basis of a civil- 
service investigation alone and not an FBI investigation; does he not? 

Mr. Tompkins. You are assuming that a civil-service investigation 
was made. 

Senator Symineton. You told me that civil-service investigations 
for people in lower positions were all that were needed for the AEC 
to grant a Q clearance / 

Mr. Tomexixs. I indicated that both the Bureau and the Civil 
Service Commission make the investigation. 

Senator Symrneron. I thought you said in the case of lower posi- 
tions, that the Civil Service Commission alone made the investigation ? 

Mr. TomPKINs. May I read it again ¢ 

Senator Symineton. Yes; if you would. 

Mr. Tompxtns. Other persons are investigated by the Civil Service 
Commission under standards and specifications established by the 
Atomic Energy Commission as to the scope and extent of the investi- 
gation based on the location and kind of work to be done, including 
the degree of importance to the common defense and security of the 
restricted data to which access will be permitted. 

Senator Symrineron. You said you were going to read something 
that had to do with Q clearance. Does that have to do with Q 
clearance ? 

Mr. Tompkins. That is it. 

Senator Symrneron. Then the facts are in certain cases the Q 
clearance can be granted solely on the basis of an investigation by the 
civil service. 

Mr. Tompkins. That is right. That would be determined by the 
scope and extent, that would be determined by the AEC. It could be 
granted. That is correct. 

Senator Symrneton. Right. Then, if that gentleman went over to 
the Pentagon Building, the scope and extent would not be the perti- 
nent point. The pertinent point would be the fact that he did have a 
Q clearance, isn’t that correct ? 

Mr. Tompkins. That is conceivable: that is correct. 

Senator Symineton. I would like to ask one more question. 

Suppose a man goes into the AEC, as a clerk, and he works hard and 
he gets a Q clearance because of an investigation made by the Civil 
Service Commission with subsequent recommendation to the AEC. 
And after some years, due to hard work and the American system, 
he is promoted several times. And he gets what might be called, 
following your statement, an important position. Would that mean 
that he had to have another investigation made by the FBI in order 
to maintain his Q clearance? 

Mr. Tuomrxins. Senator, the only person who could supply that 
answer would be the AEC. I, personally, would doubt it. 

Senator Symrneron. The AEC? 
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Mr. Tompxtns The AEC, yes, sir. I do not know what their 
policy is. 

Senator Symineron. You mean he could be promoted into an AEC 
position directly—in your opinion without the FBI having examined 
his past ? 

Mr. Tompxtns. My point is, what the AEC does when a man works 
up through the ranks, and receives a more important position, is a 
matter of policy of investigation that I do not know. 

Senator Symineron. The Department of Justice has no interest in 
that. 

Mr. Tomextns. Well, I will not say that we have no interest but 
the authority is vested in the AEC. 

Senator Symrneton. Well, don’t you think it is important, say 
for the General Manager of the AEC, for you to know when a man 
is promoted from clerk to General Manager, that he has been checked 
at least once by the FBI? 

Mr. Tomrxtrns. I should think so, yes, but again that is a matter 
for the AEC. 

[ would not assume that the AEC would put a man in the General 
Manager’s position without a very intensive back-to-birth investiga- 
tion. 

Senator Symrneton. Isn’t the investigation made by the Civil Serv- 
ice Commission an intensive investigation or is it just a cursory 
superficial investigation ¢ 

Mr. Tompkins. May I say, Senator, and I quote again— 
other persons are investigated by the Civil Service Commission under standards 
and specifications established by the Atomic Energy Commission. 


I do not have those standards and specifications here with me today. 
Those are determined and set up by the ABC. sir. 

Senator Symineron. Mr. Chairman I am in no way critical of Mr. 
Tompkins. I know that he is not involved in the AEC. I will say, 
however, it is most extraordinary to me, based on the extreme diffi- 
culty that many of us had in the re of Defense to get a Q 


clearance, that it appears that a Q clearance can be given in atomic 
energy work in the Commission without any knowledge of the indi- 
vidual or the action on the part of the FBI. And with all due respect 
to what is or is not an important position in the AEC, I should imagine 
that any position is very important if it automatically gives you com- 
plete access to the most critical and vital secrets in the Government. 

Senator Humpnrey. Senator Cotton. 

Senator Corron. One thing not quite clear in my mind although 
probably should be. 

Are there degrees of Q clearance? Does one person who occupies 
a less important position have a Q clearance that entitles him only 
to access to certain places and for certain information, while another 
person who occupies a position of greater responsibility has a clear- 
ance for a wider scope? If so, are both of them called Q clearance? 

Mr. ‘Tompkins. Senator, in answer to that, I do not know of any 
specific degrees of Q clearance. I would assume that would be again 
a matter of administration which the AEC could best answer. In 
other words, that their standards and qualifications would be for in- 
vestigation by the Civil Service Commission as against the standards 
that they would prescribe where an FBI investigation was necessary. 





COMMISSION ON GOVERNMENT SECURITY 77 

Senator Corron. Will you refer again to the concluding phrases of 
the statement you just read. 

Mr. Tompkins (reading) : 

In the event such investigation develops data reflecting that the subject is of 
questionable loyalty (and I was there referring to the investigation of the Civil 
Service Commission) the matter is referred for a full field investigation by the 
FBI, the results of which are furnished to the Civil Service Commission. 

So, if he got into the area of loyalty, you would bring the FBI into 
it. 

Senator Corron. That is not the statement I had in mind. Read 
the statement that you read and then reread at the request of Senator 
Symington. When you said “depended on the nature and scope of 
the duties.” 

Mr. Tompkins (reading) : 

Clearance for access to atomic energy restricted data is statutory, and by the 
terms of the Atomic Energy Act of 1954 requires a determination by the Atomic 
Energy Commission permitting the person to have access to restricted data will 
not endanger the common defense and security. The act requires that such 
clearance shall be granted only after investigation and report on the character, 
associations, and loyalty of the individual. 

In the case of positions of high degree of importance and sensitivity, certified 
as such by a majority of the Atomic Energy Commission, the investigation is 
conducted by the FBI. 


Senator Corron. In the case of individuals who apparently are only 
going to obtain access to certain restricted data—those are the ones 
who are delegated presumably by that statement to the Civil Service 
Commission: is that right ? 

Mr. Tompkins. Will you repeat that 


(The reporter read the recerd.) 

Mr. Tomrxtns. That would be correct, Senator. 

Senator Corron. But what safeguard is there after a clerk has— 
who was also called a Q clearance, to prevent him while he is still a 
clerk, to go into an area and realms that are not contemplated when 
he is first investigated ¢ 

Mr. Tompxtns. I would say the only safeguard would be that the 
Commission would then, possibly in their job allocation, say that he 
had gone up into a position that required an FBI investigation be- 
cause of the sensitivity. 

Senator Corron. Suppose he has not got that position? Suppose 
he takes his Q clearance card or certificate, or whatever the tangible 
evidence of it and goes to the Pentagon and contacts General so-and-so 
and says he is from the AEC and wants some information ? 

Who is going to know that he was not supposed to use his Q 
clearance for that purpose ? 

Mr. Tomextrys. I do not see who would know that he was using it 
for that purpose. I might point this particular thing out, that Q 
clearance may be withdrawn as soon as the need to know ceases to 
exist. 

Senator Symrneton. For the record, if I may answer the question 
of the distinguished junior Senator from New Hampshire—there is 
no grade in Q clearance. If you have a Q clearance you have a Q 
clearance, and you can see any information under a Q clearance. 
That has been true at least up until very recently. 

t 
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Mr. Tompxins. I would say it was true today, sir. 

Senator Symineron. Thank you. My point was, if that is true, 
there are people who have access to all of the top-secret information 
in the Pentagon as representatives of the AEC, who never have been 
investigated by the FBI. 

Senator Humpurey. Just what is the difference between Civil Serv- 
ice Commission investigation and FBI investigation ? 

Mr. Tompkins. Well, an FBI investigation generally goes back to 
birth if you want to call it such, back to the individual’s childhood, 
education, areas in which he has lived, associations, and so forth. 

Senator Humpnurey. If you will, it is a full field investigation / 

Mr. Tompxins. Full field investigation; that is right; that is what 
I mean, back to birth. 

Senator Humpnrey. Does the Civil Service Commission make full 
field investigations ? 

Mr. Tomrxins. Mr. Chairman, I do not want to answer that be- 
cause I] am not sure; but I can find out. We can supply you with 
that information. I am not familiar with the full scope of the Civil 
Service investigations, sir. 

Senator Humpurey. I understand. 

Mr. Tompkins. The Bureau does our investigating and we never 
call upon Civil Service. 

Senator Humpnrey. Since we are at this point, may I try to state my 
own view as to what you just read, as I understand it, about the AEC 
investigation and clearance program? AKC generally initiates its 
investigation with Civil Service. If derogatory information is dis- 
covered as to the loyalty of the individual, then it is moved on up, is it 
not, to a higher echelon of investigation; namely, the FBI? 

Mr. Tompxtins. No, sir; I would not say that. 

Senator Humpnrey. All right; that is what I want to get clear. 
Mr. Tomrxrns. In the case of positions of a high degree of impor- 
tance and sensitivity, certified as such by a majority of the Atomic 

Knergy Commission, the investigation is conducted by the FBI. 

Senator Humpurey. Is it not true though, that when a Civil Service 
investigation is made, if there is derogatory information that is 
brought to the attention of the Commission, they must ask for a fur- 
ther investigation by the FBI? 

Mr. Tompkins. Where you had a question of loyalty involved, that 
would be correct. 

Senator Humpnrey. The FBI, in other words, is not a general in- 
vestigatory agency 

It is used more as a selective investigatory agency, right ? 

Mr. Tompxtns. That would be generally correct, I would say. 
Where you have a high degree of sensivity or a question of loyalty 
involved. 

Senator Humpurey. One other point. This gets back, of course, 
to the Q clearance. The record ought to be made quite clear that a Q 
clearance is a Q clearance. It doesn’t make any difference who gives 
it to you. 

Once you have got it, you have it. 

Mr. Tompkins. I quite agree with Senator Symington. Once you 
have got a Q clearance, you have got it. 
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Senator Humrurey. Is it not true that the Civil Service Commis- 
sion under the President’s Executive Order 10450, that is, the April 
order—— 

Mr. Tompkins. Yes, sir. 

Senator Humpurey. That the Civil Service Commission, while it 
has continuing review over the personnel security operations of the 
respective departments and agencies, is also in the main expected to 
do the personnel investigation for these departments ¢ 

Mr. Tompxtns. The order reads, “shall primarily be responsible.” 

Senator Humpnurey. So, “shall primarily be responsible.” 

Mr. Tomrxrns. The investigations of persons entering shall be pri- 
marily the responsibility of Civil Service, that is correct. 

Senator Humpurey. How many agencies of Government have now 
circumvented the “primarily responsible” clause 4 

Mr. Tomextins. I do not know whether there were any. 

Senator Humpnrey. Excuse me. 

Mr. Tompkins. I do not know. I cannot answer that question. 

Senator Humpurey. Does State Department use the Civil Service ! 

Mr. Tompxins. I do not know, Mr. Chairman. 

Senator Humpurey. Does Defense / 

Mr. Tompxtns. I think again Defense has its own. 

Senator Humpnrey. Does Agriculture / 

Mr. Tomrxrns. I do not know. 

Senator Humpnrey. Does it not have its own? 

Mr. Tompxtns. I am advised that it has: ves, sir. 

Senator Humpnurey. In other words, while the Civil Service was 
to have the primary responsibility, in fact many agencies or depart- 
ments use their own investigating services rather than those of Civil 
Service / 

Mr. Tompxtns. That would be correct; for instance, the Department 
of Justice uses the FBI. 

Senator Humpurey. So that in truth there are large numbers of 
agencies today over which the Civil Service investigating processes 
are in name but not in fact? 

Mr. Tompkins. That would be the correct assumption, sir. 

Senator Humpnrey. And then you, of course, have an AEC out 
here as a special area all by itself. 

Mr. Tomrxtins. Except to the extent that the FBI or Civil Service 
performs some of their investigations. 

Senator Humrnurey. Proceed. 

Senator Symineron. Mr. Tompkins, it may be that the Civil Serv- 
ice Commission, before it recommends a man for a Q clearance, asks 
the FBI for a check? 

Mr. Tompxtns. Certainly, I would say “yes,” that they would 
probably check the files at the FBI. 

T would assume that that would be done, sir. 

Senator Symreton. Would you find out for the record whether 
in the case of a Q clearance the Civil Service Commission asks the 
FBI to make a full field investigation ? 

Mr. Tomrxtns. Well, now, I do not think that I said that they made 
a full field. 

Senator Symrneron. I was not referring to what you said. I was 
referring back to my question. 
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Mr. Tompkins. As to whether the Civil Service Commission asks 
the FBI for a full field investigation in connection 

Senator Symineron. To be sure whether the Civil Service Com- 
mission grants a Q clearance, to a prospective employee, of the Atomic 
Energy Commission, for a man or woman who is employed by the 

AEC, they ask the FBI for a full field investigation on the person in 
question. 

Mr. Tompkins. Senator Symington, the Civil Service Commission 
does not grant Q clearance. 

Senator Symineron. I beg your pardon. We will go back and say 
before the AEC grants a Q clearance based on the investigation of 
the Civil Service Commission. 

Mr. Tompkins. Now, in other words, whether embraced in the in- 
vestigation by the Civil Service Commission, is a request to the FBI 
to do a full field investigation. 

Senator Symineton. That is right. 

Mr. Tompkins. All right, sir. 

(Subsequently, the following comment was made by Mr. Tompkins 
in a letter dated March 23, 1955 :) 

I have not furnished the information requested by Senator Symington as 
indicated on page 150 of the transcript of my testimony with respect to Q clear- 
ances because it appears that the entire matter has been clearly set forth in the 
testimony of John A. Waters, Director of the Division of Security for the Atomic 
Energy Commission, on page 575, et seq., of the transcript of testimony given 
before your subcommittee. 


(Note.—The testimony of Mr. Waters, above referred to, appears in the 
hearing under date of March 10, 1955.) 


Senator Humpurey. Proceed. Thank you for your spirit of coop- 


eration here. 

Mr. Tompxtns. Under Executive Order 10501 responsibility for 
access to classified national defense information is vested in the head 
of each agency, and by the terms of the order, access is permitted only 
to persons who are determined to be trustworthy. The investigative 
standards for clearance for access to the various grades of infor- 
mation classified under that Executive order are, therefore, deter- 
mined by the head of each agency. In the Department of Justice 
clearance for access to all grades of classified information is based 
on an evaluation of the results of a full field investigation by the FBI. 
Generally, in other agencies clearance for access to top secret defense 
information is based on evaluation of the results of a full field in- 
vestigation conducted by the agency itself, by the Civil Service Com- 
mission or by the FBI. 

Although cases are developed by FBI investigation where the 
espionage laws cannot be used prosecutively because the culprit is 

cloaked with diplomatic immunity, the laws nonetheless serve as an 
effective weapon whereby the Department of Justice can recommend 
to the Department of State that the individual be declared persona 
non grata. 

In general, and again excepting general investigative duties fixed 
by law on the Federal Bureau of Investigati ion, the laws which I have 
discussed constitute the great bulk of “the Departme nt’s statutory 
responsibilities in that portion of the field of internal security in 
which this committee expressed a special interest in its letter to the 
Attorney General of February 14, 1955. 











COMMISSION ON GOVERNMENT SECURITY 81 


L come now to the question of subversives and security risks in 
Government employment. 

The problem of the protection of the Government from employ- 
ees who are disloyal, subversive, or potentially dangerous to the 
national security has a fairly lengthy history both in the executive 
and legislative branches. The idea of security measures is not new 
in the annals of American history. It has never been questioned 
that it is within the power of the Federal Government to take such 
measures as are necessary to protect itself from enemies from within, 
particularly from those engaged in its administration. 

Congress has recognized that the infiltration of Government by 
world Communist adherents is an evil to be guarded against— 
Smith Act. 

The Subversive Activities Control Board which heard the petition 
of the Attorney General to require the Communist Party of the 
United States to register under the Internal Security Act as an 
organization dedicated to the overthrow of our (iovernment by 
force, has found after extensive hearings that infiltration by world 
Communists into the Government service is one of the primary meth- 
ods by which the conspiracy is hoping to succeed in their diaboli- 
cal scheme to overthrow our Government by unconstitutional meth- 
ods and by use of force and violence. 

To guard against such evils is the paramount duty of the Govern- 
ment. As stated by Mr. Justice Frankfurter in his concurring opin- 
10n in Dennis v. United States: 

The right of a government to maintain its existence—self-preservation is 
the most pervasive aspect of sovereignty. 

He quotes James Madison who once said that “Security against for- 
eign dangers is one of the primary objects of civil society.” 

This principle has been recognized throughout our history. The 
highest duty of every nation is to preserve its independence and to 
attain that end all other considerations must be subordinated. 

There has always been deep antipathy in this country to domina- 
tion or control by a foreign government or even to interference on 
the part of a foreign government in our affairs. It is, therefore, 
manifest that every branch of the Government has the power to do 
everything possible to provide such measures as will guard it from 
interference of another power. As was said by the court in Communist 
Party of the U. 8. A. v. Subversive Activities Control Board, supra, 

We perceive no basic reason why the Government must stand helpless before 
activities such as those described in this statute (Smith Act). 

The difficulty of establishing and maintaining a personnel security 
program now as alivays has been the problem of striking a balance 
between authority and liberty because of our historic insistence upon 
due process of law for the protection of civil rights. National security 
and individual liberty are the same and one without the other is, in 
the words of J. Edgar Hoover, “a mockery.” 

For the first 120 years of our Nation’s history it was recognized that 
the Executive had the authority to hire and dismiss at will. Until 
the adoption of the Lloyd-La Follette Act of 1912, 5 United States 
Code 652, the head of a department or agency could summarily 
dismiss an employee without notice and without advising the em- 
ployee of the reasons for such action. 















































$2 COMMISSION ON GOVERNMENT SECURITY 


This law, commonly referred to as the Civil Service Act, was the 
first attempt by Congress to establish procedures providing for the 
dismissal of employees for the good of the service. It required that 
rior to the dismissal of permanent employees the employee should 
given a statement of the reasons for the dismissal and an oppor- 
tunity to reply to such charges. 

It is interesting to note, however, that the C ongress also provided— 
but no examination of witnesses nor any trial or hearing shall be required 
except in the discretion of the officer making the removal. 

The first legislation dealing with the question of loyalty or security 
was section 9 (a) of the Hate ch Act which was enacted in 1939. That 
law made it unlawful for any person whose compensation was paid 
from funds authorized or appropriated by any act of Congress, to 
have membership in any political party or organization which advo- 
cates the overthrow of our constitutional form of government by force. 
Section 18.2 (c) (7) of the Civil Service War Regulations, adopted in 
1942, made the existence of a reasonable doubt as to an individual’s 
loyalty to his government cause for the denial of employment or 
removal. 

Congress showed its continuing concern over the problem by includ- 
ing in ‘appropriation bills for fiscal year 1942 a mandate prohibiting 
the use of any part of the appropriation to compensate an employee 
who advocated, or belonged to an organization which advocated the 
overthrow of our Government by force and violence. 

Further, Congress earmarked in the appropriation for the Depart- 
ment of Justice the sum of $100,000 for use of the Federal Bureau of 
Investigation to— 
investigate the employees of every department, agency, and independent estab- 
lishment of the Federal Government who are members of subversive organiza- 
tions or advocate the overthrow of the Federal Government. 

These efforts on the part of Congress were largely unproductive. 
Attorney General Francis Biddle, in reporting to the Congress on 
September 1, 1942, supplied figures which tended to show a lack of 
interest in the program exhibited by the departments and agencies. 
In an accompanying report from the Federal Bureau of Investigation 
it was shown that 1,597 cases containing derogatory information were 
supplied to the heads of the departments and agencies for advice as 
to whether investigation should be conducted. 

After 3 months ‘only 193 cases had been authorized for investiga- 
tion; 254 had been returned with the notation that no investigation 
was desired; and the receipt of the balance of 1,150 cases had not even 
been acknowledged. 

On October 21, 1941, the Attorney General had advised the employ- 
ing departments and agencies that he had instructed the Federal 
Bureau of Investigation 1 to proceed with the investigation of cases of 
this sort without further reference to the employing agency. 

In April 1942, an Interdepartmental Committee on Investigations 
vas appointed to advise the agencies on procedure and to assist in 
expedition of cases. That Committee deprecated the necessity for 
any program, or even inquiry. The Committee suggested that inves- 
tigation itself be limited to instances in which— 
there is substantial reason for suspecting that’ there has been a violation of 
law ss * 
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Senator Humrnrey. It is most important for us to receive a copy 
of that report. This information is very interesting. I wonder if 
that Interdepartmental Committee report referred to as the date of 
April 1942, is available for us? 

Mr. Tomrxrns. I am advised that we have a copy and we will be 
happy to supply the copy for the committee. 

Senator Humpnrey. Will you do that? 

Mr. Tomexrns. We will supply a photostatic copy. 

(The report referred to is as follows :) 


REPORT TO THE HONORABLE FRANCIS BIDDLE, ATTORNEY GENERAL OF THE UNITED 
STATES, FROM THE INTERDEPARTMENTAL COMMITTEE ON INVESTIGATIONS, PURSU- 
ANT TO PUBLIC No. 135, JUNE 30, 1942 


I. THE LEGISLATIVE MANDATE 


Section 9A of the Hatch Act, approved August 2, 1939, made it unlawful for 
any Federal employee whose compensation or any part thereof is paid from 
funds authorized or appropriated by any act of Congress “to have membership 
in any political party or organization which advocates the overthrow of our 
constitutional form of government in the United States.” The same section 
provided further that “any person violating the provisions of this section shall 
be immediately removed from the position or office held by him, and hereafter 
no part of the funds appropriated by any act of Congress for such position 
or office shall be used to pay the compensation of such person.” Appropriation 
acts for 1941-42 included, expressly or by reference, a restrictive provision 
forbidding the payment of salary or wages to any person “who advocates, or 
who is a member of an organization that advocates, the overthrow of the 
Government of the United States by force or violence.” The act of June 28, 1941 
(Public No. 135, 77th Cong.), in making an appropriation for the Federal Bureau 
of Investigation, stipulated that—‘at least $100,000 shall be available exclusively 
to investigate the employees of every department, agency, and independent 
establishment of the Federal Government who are members of subversive organ- 
izations or advocate the overthrow of the Federal Government, and report its 
findings to Congress.” 

While this latter clause contained the mandate for investigation of Federal 
employees during the past fiscal year, it has been obvious from the beginning 
that the mandate must be read as a part of the more comprehensive legislative 
pattern. 

II. SUBVERSIVE ORGANIZATIONS 


As noted, Public No. 135 requires the Federal Bureau of Investigation to 
investigate Federal employees “who are members of subversive organizations 
or advocate the overthrow of the Federal Government.” Neither Public No. 135 
nor earlier statutes attempt further definition of “subversive organizations.” 
Referring to the restrictive clause included in appropriation acts, it is clear 
that an organization which “advocates the overthrow of the Government of 
the United States by force or violence” is to be considered subversive. Referring 
to section 9A of the Hatch Act, it is equally clear that an organization which 
“advocates the overthrow of our constitutional form of government in the 
United States” is to be regarded as subversive. In other words, the mandate 
embraces employees who advocate the overthrow of our Government or belong 
to organizations which advocate the overthrow of our Government. 

Since the Federal Bureau of Investigation is exclusively an investigating 
agency, it was necessary at the outset to provide interpretations for its guidance. 
Accordingly, on June 30, 1941, the Attorney General instructed Director Hoover 
that the Communist Party and its affiliates and the German-American Bund 
were organizations within the congressional intent. 

Judicial decisions, administrative rulings, and the legislative history con- 
tained ample authority for this instruction to the Federal Bureau of Investi- 
gation. Following approval of the Hatch Act, the Civil Service Commission had 
announced that “it would be its policy not to certify to any department or agency 
the name of any person when it had been established that he was a member of 
the Communist Party, the German-American Bund, or any other Communist, 
Nazi, or Fascist organization.” In the Emergency Relief Appropriation Act of 
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June 16, 1940, the Congress had provided that no person belonging to the Com- 
munist Party or the German-American Bund “shall be given employment or 
continued employment on any work project prosecuted under the appropriations 
contained in this joint resolution.” In the Selective Training and Service Act of 
September 16, 1940, the Congress had declared its policy to be that whenever an 
employment vacancy resulted from induction into the armed services “such 
vacancy shall not be filled by any person who is a member of the Communist 
arty or the German-American Bund.” The legislative history of Public 
No. 135 pointed in no uncertain terms to a like conclusion. 

Other organizations presented greater difficulties. Generally they professed 
the highest patriotism. Frequently their platforms or programs were calcu- 
lated to enlist the adherence and support of large numbers of people who would 
not consciously have had anything to do with an organization inspired or dom- 
inated by Communists, Nazis, or Fascists. Yet the evidence indicated clearly 
that there were a number of other organizations which had been inspired and 
promoted by active subversive groups; that well-known Communists, Nazis, 
or Fascists had been consistently active in recruiting, in administration, and 
in determining policies or promoting programs; that the subversive factions 
had frequently been successful in persuading such organizations to follow a 
well-known “party line”; in short, that the organizations had been made to 
serve as “fronts” or “transmission belts” for other organizations clearly within 
the congressional intent, and that in varying degree the true nature of these 
organizations had become or was in process of becoming a matter of public 
notoriety. 

Accordingly, to the end that all relevant information might be obtained con- 
cerning alleged subversive affiliation or unlawful advocacy, it was concluded 
that the investigations should embrace charges of participation in certain addi- 
tional organizations. On the basis of evidence assembled by the Federal Bu- 
reau of Investigation and appraised by other divisions of the Department of 
Justice, the Bureau was presently authorized to investigate charges of activity 
in six of the larger and more important front groups and their affiliates. This 
list embraced most of the organizations with respect to which charges of par- 
ticipation by Federal employees had been received at the time. Following 
similar procedures, and upon recommendation of the Interdepartmental Com- 
mittee as hereinafter noted, the list was subsequently extended to include 
eight additional organizations. 

The investigation of other organizations with respect to which complaints 
had been made was continued by the Interdepartmental Committee, as herein- 
after noted, and the results of investigation were made available to the depart- 
ments and agencies as circumstances required. The investigation took cognizance 
only of those organizations with respect to which charges of participation by 
Federal employees were received. It was made comprehensive, complete and 
continuing as to all organizations with respect to which such charges were re- 
ceived. Some organizations were designated as properly within the scope of the 
required investigations, some were excluded, and some were made the subject 
of continuing inquiry. 

Following the outbreak of war, the Federal Bureau of Investigation was in- 
structed to regard certain organizations found to be dominated by the enemy 
as subversive. Since only a few employees were concerned, and in view of the 
highly confidential nature of investigations involving such organizations, the list 
was not disclosed. For obvious reasons the Department could go no further 
than to advise departments or agencies, as an occasional investigation might 
require, that the organization involved was regarded as subversive for reasons 
briefly indicated in each instance. 

Except for the Communist Party and its affiliates, the German-American Bund, 
and certain enemy-dominated organizations noted above, none of the organiza- 
tions were denounced as subversive. It was recognized as to the others that 
there were circumstances clearly requiring their inclusion within the scope of 
the investigation, if the congressional mandate were to be adequately discharged, 
but it was also recognized that it would be grossly unfair to many persons 
charged with participation if they were to be arbitrarily placed in the same 
category with the Communist Party and the German-American Bund. In the 
result, organizations were grouped roughly in three classes: (1) Those regarded 
as subversive within the meaning of the legislative mandate, (2) those not re- 
garded as subversive within the meaning of the legislative mandate but with 
respect to which the evidence of subversive infiltration was such as clearly to 
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require that they be included within the scope of the investigation, and (3) 
those not regarded as subversive within the meaning of the legislative mandate 
and consequently outside the scope of the investigation. 


Ill, INVESTIGATIVE PROCEDURE AND REPORTS 


Immediately following the approval of Public No. 135 on June 28, 1941, and 
the Attorney General’s instructions of June 30, 1941, Director J. Edgar Hoover 
assigned a special group of experienced investigators to the project and proce- 
dures were established for determining the complaints which should be investi- 
gated and for excluding from investigation any complaints which were obviously 
unfounded or not within the scope of the legislative mandate. Questions as to 
what persons are employees of the Federal Government within the meaning of 
Pub'ic No. 135 were referred as they arose to the office of the Assistant Solicitor 
General, and the Federal Bureau of Investigation has been guided throughout 
by the opinions prepared in that office. The Bureau was instructed to transmit 
a copy of each report, upon completion, to the executive head of the employing 
department, agency, or independent establishment. In order that the report to 
Congress might be complete in every respect, the employing department or agency 
has been requested in each instance to advise the Bureau of the ultimate disposi- 
tion of the case. 

All investigations were instituted upon the basis of complaints received from 
responsible sources. Upon receipt of complaint, the Bureau’s procedure required 
a preliminary determination of the existence of prima facie case for investiga- 
tion. If the charges made were too general or vague to found an investigation, 
no investigation was ordered. If it developed that the subject was not in fact 
a Wederal employee, no investigation was ordered. Not infrequently it was neces- 
sary to make a preliminary in.juiry in order to determine whether or not there 
was prima facie case for investigation. Where the findings on preliminary in- 
quiry were negative there was no investigution and no report was made to the 
employing department or ageiucy. We are advised by the Federal Bureau of 
Investigation that as of June 26, 1942, a total of 448 cases had been closed because 
of insufficiency of the complaint and 915 cases because the subject was not in 
fact a Federal employee. On the same date, 97 preliminary inquiries were 
peading. 

Upon investigation having been ordered, the case was assigned to a trained 
investigator who proceeded at once, in conformity with approved investigating 
techniques, to make careful inyuiry as to all pertinent facts. Every effort was 
made to preserve the confidential character of the inquiry. The investigation 
was limited strictly to matters of fact. So far as possible, inquiry was restricted 
to facts which were clearly pertinent. Questioning as to participation in organi- 
zations was limited in all cases to organizations regarded as subversive within 
the meaning of the legislative mandate or with respect to which the Attorney 
Genera! had authorized inquiries as noted above. Upon completion of each in- 
vestigation, the investigator prepared a report covering every detail of the inquiry. 

Upon completion of the investigator’s report, the employee was invited in each 
instance to appear for an interview at a conveniently located office of the Federal 
Bureau of Investigation. At this interview, the Bureau agent in charge in- 
formed the employee of the purpose of the investigation, stated further that 
questions would be based upon information received by the investigator, and 
advised the employee that he might answer questions if he desired and further 
that he would be given an opportunity to make whatever statement he might like 
to have incorporated in the record. It was made clear in each instance that the 
interview was primarily for the employee's benefit and that it was not to be 
regarded as a hearing. The employee was further advised that a copy of the 
investigator’s report, together with a transcript of the interview and any state- 
ment which the employee might care to make, would be forwarded in due course 
to the employing department or agency. Before proceeding with the interview, 
the employee was placed under oath. After the conclusion of the interview he 
was given an opportunity to read, correct, and sign the transcript. 

The report of the investigation, together with a corrected transcript of the 
interview and the employee’s statement, was then transmitted to the employing 
aepartment or agency with a request that the Federal Bureau of Investigation 
be advised as to the disposition of the case. Advice as to disposition was re- 
quested in each instance in order that the Bureau’s report to Congress might be 
made as complete as possible. 


60442—55——_7 
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IV. RESULTING DEPARTMENTAL PROBLEMS 


With the transmission of the investigator’s report, all responsibility passed 
to the employing department or agency. It was recognized at the outset that the 
reports would present departments or agencies with problems which were in 
some respects unique. It soon became apparent that some at least of the employ- 
ing departments or agencies were not adequately prepared to deal with the prob- 
lems presented. Any action affecting an employee on the basis of the report was, 
of course, wholly within the employing department’s jurisdiction. But many 
departments were inexperienced in the application of the legislative mandate, 
few had adequate information concerning organizations covered by the project, 
some were inexperienced in the use of Federal Bureau of Investigation reports, 
and there were a number of departments or agencies which had not previously 
found occasion to develop suitable procedures. 

As previously noted, section 9A of the Hatch Act requires the dismissal of an 
employee belonging to any organization which advocates the overthrow of our 
constitutional form of government in the United States. Restrictive clauses in 
all recent appropriation acts forbid the payment of salary or wages to any 
person who advocates or who belongs to an organization which advocates the 
overthrow of the Government of the United States by force and violence. Need- 
less to say, the departments and agencies were familiar with these enactments. 
But what organizations were to be regarded as within the legislative intent? 
How should a general expresion of the legislative purposes be applied in particu- 
lar cases? These questions and many others which stemmed from them required 
careful consideration of matters pertaining to legislative history and to the 
nature and purpose of particular organizations with respect to which the 
departments and agencies were not always adequately informed. 

As regards organizations, indeed, the problem confronting departments was a 
peculiarly difficult one. The nature and purpose of the Communist Party and 
of the German-American Bund were fairly well known. But reports were 
presently transmitted in which references were made to participation in other 
organizations, some of which were less well known. Neither the instructions to 
the Federal Bureau of Investigation nor the accumulated factual data upon 
which those instructions were based had been made public. Were these other 
organizations to be regarded as subversive or was membership in them to be 
regarded as indicating merely the possibility of subversive affiliations or ad- 
vocacy? If the latter, what significance was to be attributed respectively to 
membership, contribution, or more active participation? It became increasingly 
apparent that the departments and agencies were only partially equipped to find 
answers for these and similar questions. 

Inexperience in the use of Federal Bureau of Investigation reports in matters 
of this kind presented even greater difficulties. In conducting these investiga- 
tions, the Bureau was limited strictly to the finding and reporting of facts. 
Certain of its informants were themselves professional investigators who have 
served as a continuing source of information with respect to subversive and 
related matters and whose identity, for obvious reasons, could not be disclosed. 
It frequently happened that other informants, including fellow employees, asso- 
ciates, or neighbors, would report frankly only on condition that they remain 
unidentified. Consequently the Bureau’s reports generally designated informants 
by symbols only. Moreover, in using such reports, the credibility of informants 
could ordinarily be appraised only by noting position held, relation to the subject, 
opportunities for observing, the nature of the information supplied, and any 
futher clues as to credibility, which the report itself might contain. In no cir- 
cumstances did the report indicate conclusions or make recommendations. While 
a report might be so consistently negative as to point clearly to exoneration by 
the employing department or agency, it was rarely so consistently or clearly 
positive as to create more than a prima facie case for dismissal. Obviously a 
prima facie case for dismissal is only the basis for or beginning of appropriate 
administrative proceedings conceived to protect both the interests of the employee 
and the employing department or agency. 

Even in the rare cases in which the Bureau’s report appeared on its face 
clearly to require a disposition prejudicial to the employee—e. g., where the 
report or transcript recorded an admission of membership in the Communist 
Party or in the German-American Bund—or in the numerous cases in which 
exoneration was clearly indicated—e. g., where the employee’s name had been 
included in a membership list without his knowledge, authority, or approval— 
assurance of fairness to both department and employee generally required con- 
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sideration and appraisal by a board or committee as a safeguard against the 
possibility of an arbitrary or ill-considered recommendation. Where the report 
contained substantial indication of subversive affiliation or unlawful advocacy, 
an administrative proceeding conceived to elicit and appraise all relevant and 
available evidence was indispensable. Nothing less could adequately protect 
either the employee’s interest or the interest of the employing department or 
agency. Not infrequently supplemental investigation, either by the employing 
department or by the Federal Bureau of Investigation, might be required. It 
was imperative that procedures respect no less than the essential minima of 
administrative fairness without becoming needlessly encumbered with the im- 
pedimenta of other and different processes. The need for such procedures came 
to be widely appreciated only as cases multiplied and the unique nature of the 
problems presented was more fuly disclosed. 


Vv. THE INTERDEPARI MENTAL COMMITTEE 


Transmission of completed reports of investigations to the employing depart- 
ments and agencies proceeded apace; and by late autumn of 1941 it became 
apparent that some form of advisory or coordinating service would be needed 
to supply departments with essential information, provide a minimum of guid- 
ance in the use of Bureau reports, provide a clearinghouse for exchange of 
information among departments and agencies, contribute suggestions as to 
procedure, and assist in expediting the disposition of cases in preparation for 
the report to Congress. The creation of such a service was delayed by the 
outbreak of war. Consideration of various plans continued, nevertheless, and 
in the early spring of 1942 it was finally agreed that the Attorney General should 
establish an Intcvdepartmental Committee to respond to the needs which experi- 
ence had indicated. 

Establishment of the Interdepartmental Committee was announced in April 
1942. Members of the Committee were Under Secretary of the Interior John 
J. Dempsey, chairman; Assistant Secretary of the Treasury Herbert B. Gaston; 
Under Secretary of Commerce Wayne C. Taylor; and Francis C. Brown, Solici- 
tor the Federal Deposit Insurance Corporation, Edwin D. Dickinson, Special 
Assistant to the Attorney General, was assigned to the Committee as executive 
secretary. 

The Committee proceded at once to have assembled and made available to de- 
partments certain materials in clarification of the legislative mandate. It was 
presently able to distribute among the departments and agencies, for use in ad- 
ministration under Public No. 135, a memorandum concerning “Membership in 
the Communist Party or German-American Bund as ground for dismissal from 
Federal employment” and a “Digest of statutes and orders in force concerning 
employee membership in subversive organizations or advocacy of the overthrow 
of the Government.” When the Attorney General’s opinion in the Bridges case 
was released on May 28, 1942, it was noted that the opinion contained pertinent 
discussion of the aims and purposes of the Communist Party and also a brief 
reference to certain Communist-front organizations. Accordingly, copies of this 
opinion were distributed among departments as in part “of interest in connec- 
tion with the investigations.” 

The Committee also proceeded at once with an intensive study of the problem 
of organizations and with the preparation of memoranda concerning organiza- 
tions for distribution among the departments and agencies concerned. A mass 
of factual data available in the Department of Justice was carefully examined 
and appraised. It was recommended to the Attorney General that certain ad- 
ditional organizations be brought within the scope of the investigation and this 
recommendation was promptly approved and the Federal Bureau of Investiga- 
tion instructed accordingly. Confidential memoranda released to the depart- 
ments and agencies informed them of the precise scope of the investigation as 
determined in the Attorney General’s instructions to the Bureau. The Special 
War Policies Unit of the War Division of the Department of Justice prepared 
brief statements concerning 14 of the so-called front organizations, and these 
statements were distributed among departments and agencies concerned for 
confidential use in administration under Public No. 135. The statements dis- 
tributed covered all front organizations—Communist, Fascist, or Nazi—with 
respect to which any considerable number of Federal employees had been 
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charged with participation. Other front organizations, with respect to which 
occasional complaints of employee partcipation had been received by the Fed- 
eral Bureau of Investigation, were made the subject of continuing study. Ma- 
terials on file in the Department of Justice as well as those made available 
through the courtesy of House of Representatives Special Committee To In- 
vestigate Un-American Activities were carefully appraised. Results of this 
continuing study were made available to departments and agencies concerned 
as rapidly as the study matured. All organizations involved in the project were 
eventually covered. All information released to the departments and agencies 
was accompanied by a caveat indicating limitations on its use and warning 
ugainst inferences which might have resulted in misunderstanding. 

To provide assistance in appraising Federal Bureau of Investigation reports, 
the committee also prepared and released a memorandum describing Bureau 
procedure in the investigation of complaints made under Public No. 135, ex- 
pluining the nature and purpose of the interview accorded the employee at 
the conclusion of each investigation, and pointing out limitations inherent in 
the reports and the necessity for further departmental procedures wherever 
there was substantial doubt as to appropriate disposition. Many informal 
requests for advice as to the use of reports and occasional requests for supple- 
mentary information or investigation were cleared through the committee’s 
office in the Department of Justice. 

In the matter of departmental procedure for handling cases, the committee 
ealled attention to the importance of affording the employee an opportunity 
to be heard and to answer the charges made against him in all doubtful or 
difficult cases, suggested that the employee should receive prompt notification 
in case of exoneration as well as in case of dismissal, and served as an inter- 
departmental clearinghouse for exchange of information as to procedure. In 
the latter capacity it probably made its most substantial contribution to 
uniformity of procedure. The 3-man or 5-man board or committee, empowered 
to review reports, afford an opportunity to be heard, and make recommenda- 
tions as to disposition, became a more or less typical institution in the depart- 
ments and agencies having any considerable number of cases. 

As a measure of assistance in expediting the disposition of cases, the com- 
mittee undertook two services. On May 2, 1942, it advised departments and 
agencies that it could not undertake to hold hearings and that it was without 
authority to render anything more than an advisory opinion in any case. How- 
ever, in order to render all possible assistance as a contribution to uniformity 
of policy and procedure, it agreed to undertake, upon request, an advisory 
review of individual cases on the record. It asked that requests for review 
be limited to selected cases typical of those presenting more than ordinary 
difficulty, that consideration be given in selecting cases for review to both the 
employee’s interest and the interest of the employing department or agency, 
that the record submitted be made as complete as possible in all cases, that 
the employing department or agency indicate its proposed disposition of the 
case with reasons therefor, and that there be submitted with the record a state- 
ment of the questions with respect to which the employing department or agency 
desired an advisory opinion. Relatively few cases had been submitted for 
advisory review prior to June 30, 1942, but correspondence had indicated that 
a considerable number of cases will reach the interdepartmental committee as 
rapidly as departmental hearings can be arranged and records completed. 

A second opportunity for service in connection with the disposition of indi- 
vidual cases was presented soon after the committee was established. It appeared 
that in a number of instances the subject of the investigation was himself an 
executive officer of a Federal agency. No distinctions had been made at any 
time in favor of Federal officials so situated. All Federal employees of high 
rank or low were subjected to precisely the same investigative routine. How- 
ever, it was obvious that an executive officer could not properly pass upon a 
report on himself or upon a colleague of equal rank. Accordingly, in such 
instances the Federal Bureau of Investigation adopted the practice of trans- 
mitting its report to the Attorney General, who in turn referred the report to 
the committee with a suggestion that it review the report and submit its 
recommendation to the President. Following the President’s approval, the 
committee advised the subject of action approved and notified the Bureau of 
disposition made. A total of six investigative reports were reviewed by the 
committee prior to June 30, 1942, in conformity with the procedure indicative. 
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VI. CONCLUSIONS AND RECOM MENDATIONS 


When Public, No. 135, 77th Congress, was enacted, charges of subversive af- 
filiation or unlawful advocacy had been made with respect to large numbers of 
Federal employees. House of Representatives Special Committee To Investigate 
Un-American Activities had published lists and otherwise indicated that large 
groups of employees might be Communists or active in Communist-front organ- 
izations. It was clear that the Congress expected the Federal Bureau of Inves- 
tigation to conduct an inquiry which would disclose all facts tending to sub- 
stantiate or discredit such sweeping charges. Consequently, it was considered 
imperative that the investigations be comprehensive and thorough. In the re- 
sult the investigative project became a broad personnel inquiry covering charges 
of participation in all important front organizations in addition to charges of 
membership in the German-American Bund or the Communist Party. 

Should the investigative project be continued as a broad personnel inquiry, 
we think that the United States Civil Service Commission should be authorized 
to establish at once a permanent interdepartmental board or committee to deter- 
mine the scope of the investigations, suggest improvements in the procedure of 
investigation and report, assist departments in the development of adequate and 
fair procedures for handling particular cases, and provide an agency authorized 
to undertake advisory review upon request of either the employee or the em- 
ploying department. It would also be necessary to provide the permanent inter- 
departmental board or committee with an administrative office. We think that 
the Civil Service Commission, as the agency concerned generally with problems 
of personnel, should be asked to establish such an administrative office and to 
assume full responsibility for the investigation. 

Upon review of experience with the project to date, however, we conclude that 
it should not be continued as a broad personnel inquiry. Results achieved have 
been utterly disproportionate to resources expended. Sweeping charges of 
disloyalty in the Federal service have not been substantiated. The futility and 
harmful character of a broad personnel inquiry have been too amply demon- 
strated. We respectfully urge that the project be reorganized promptly to ex- 
clude all but matters clearly pertinent to the vital problem of internal security. 

Including the list supplied by House of Representatives Special Committee To 
Investigate Un-American Activities, the Federal Bureau of Investigation has 
received and acted upon more than 4,000 complaints of subversive affiliation or 
unlawful advocacy during the past fiscal year. It has closed more than 1,300 
eases without investigation because the complaint was clearly without founda- 
tion or because the subject. was not in fact a Federal employee. It has com- 
pleted investigation or has investigation pending of the remaining complaints. 
Final reports have been submitted to employing departments or agencies in 
nearly 2,000 cases. Advice as to disposition has been received from the employ- 
ing departments or agencies in approximately three-fourths of these cases. 

It is now possible to report that the overwhelming majority of the investigated 
eases have been investigated because the subject’s name appeared on the “active 
indices” of one or more Communist-front organizations. It is to be noted that 
there is no law forbidding membership or participation in a front organization. 
At most, such membership or participation is some evidence of affiliation with 
the subversive organizations for which the organization provides a front. In 
all but a small residuum of the cases, the lead provided by the ‘active indices” 
of front organizations has proved to be utterly worthless. It was disclosed 
in most instances that the employee’s name had been used for solicitation or 
mailing-list purposes without his knowledge or consent, or that employee’s name 
had been handed down by an earlier front organization to a later front organiza- 
tion without his knowledge or consent, or that employee’s name had been added 
to the lists because he had agreed to sponsor what appeared to him to be merito- 
rious causes in no respect incompatible with his patriotic duties as a citizen, made 
nominal financial contributions, or attended occasional meetings, or that em- 
ployee had knowingly permitted his enthusiasm for what appeared to him to be 
worthy causes to override any concern he may have felt about being associated in 
such causes with known communists, or, finally, that employee had been active 
in left-wing employee unions whose thinking had approximated closely the Com- 
munist Party line in certain important respects. 

Some of the disclosures noted may be thought indicative of irresponsibility ill 
becoming a Government employee, but it is not often that such disclosures can 
be said to require dismissal from the Federal Service. In the result more than 
2,000 employees have been or are being needlessly harassed by investigations 
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which disclose nothing requiring disciplinary action. A large staff of ex- 
perienced agents of the Federal Bureau of Investigation have been and are 
now being diverted from other and more useful employment. The nature 
and scope of the project have been such as to require a method of reporting in- 
formation gathered from anonymous sources which is satisfactory neither to the 
employing departments or agencies, the employees investigated, nor the Federal 
Bureau of Investigation. 

While we do not criticize the decisions which gave the project its broad scope 
in the trial period just concluded, we do feel that the experience acquired 
in the trial period points clearly to the need for reorienting and reshaping the 
project in the future. Moreover, we are satisfied that redirection may be 
achieved consistently with the broad terms of the legislative mandate. We 
respectfully recommend : 

(1) That hereafter investigations of Federal employees be restricted to those 
instances in which there is substantial reason for suspecting that there has been 
a violation of law requiring prosecution or dismissal from the Federal service. 

(2) That the Department of Justice exercise the greatest care in determining 
prima facie case for investigation, upon the basis of preliminary investigation 
where necessary, to the end that all unnecessary embarrassment to Federal 
employees and waste of investigative resources may be avoided. 

(3) That the investigations ordered be made comprehensive and thorough, 
unhampered by artificial classification of organizations as within or without 
the scope of the investigative project, and that the identity and creditibility of 
informants be sufficiently reported to enable employing departments or agencies 
to take such prompt and decisive action as internal security may require in 
each instance. 

(4) That the employing departments and agencies be encouraged to provide 
adequate and fair procedures for the disposition of individual cases, including 
opportunity to be heard in all cases in which disciplinary action may be 
recommended. 

(5) That a permanent interdepartmental board or committee be established 
to provide advisory review of individual cases upon request of either the em- 
ploying department or agency or the employee. 

Had the project been restricted during the past fiscal year, as herein recom- 
mended for the future, it is estimated that the list of investigated cases would 
have been reduced approximately 90 percent, without detriment to internal 
security, and with proportionate saving of the vital resources of investigation. 

Respectfully submitted. 

FRANCIS C. Brown. 

HERBERT BE. GASTON, 

WAYNE C. TAYTDOR. 

wtIn D. DICKINSON, 
Beecutive Secretary. 


The Congress, however, remained unconvinced. Shortly after the 
commencement of World War II, Congress conferred authority upon 
certain agencies to act summarily and swiftly with disloyal employees. 

Thus, by virtue of Public Law 808 of December 17, 1942—56 Stat. 
1053—employees of the War and Navy Departments, as well as the 
Coast Guard, could be summarily removed by the head of the agency 
concerned if he considered such removal to be “warranted by the de- 
mands of national security.” 

Also, appropriation bills for other departments conferred upon 
the heads of those departments authority to terminate the employment 
of any officer or employee in their department whenever they consid- 
ered “such termination necessary or advisable in the interest of the 
United States.” 

However, Public Law 808 was of a temporary nature and the appro- 
pawn act provisions conferred authority only on a year-to-year 

asis. 

Senator Humpnurey. Is it not true that this authority, however, has 
been extended each year on a year-to-year basis ? 

Mr. Tompxins. Yes. 
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Senator Humpurey. So in a sense it is being continued even though 

was temporary each time? 

Mr. Tompkins. Yes. 

Senator Humpnurey. Proceed. 

Mr. Tompxtns. In the light of growing public concern regarding 
Government employees, based on disclosures that unfit persons at vari- 
ous times had held Government positions of a highly sensitive nature, 
President Truman issued Executive Order 9835 on March 21, 1947. 

This initiated an employee loyalty program which contained a 
system of adjudication which was intricate, time-consuming, and, at 
times, inconclusive. Its weakest aspect was that the loyalty program 
made no allowance for the fact that a person might be a threat to the 
national security though his loyalty was unassailable. 

It must be recognized that there may be other factors dealing with 
integrity, morals, character, and habits which may have a bearing upon 
an employee’s fitness for a job and its relationship to the national 
security. There was also a prevalent feeling that since loyalty was 
the basic test for removal of an employee, there was hesitancy to take 
any action which might brand an individual as a disloyal person. 

Only when it was clearly demonstrated that an individual was pres- 
ently disloyal was any action generally taken under that program. 
The standard used for refusal of employment, namely, “reasonable 
grounds for belief” that the person involved was disloyal was found to 
be inadequate to cover the security aspect of our Government. 

Senator Humpnrsy. Is it not true that despite what some may call 
the failure to act properly under Executive Order 9835, and despite the 
time consumption aspects and complexities of that order, it was still 
within the prerogative of the Department head to remove anyone 
summarily if he had reason to believe that this individual’s continued 
employment was not in the national interest or involved or violated 
national security ? 

Mr. Tompkins. I would say that is correct. 

Senator Humpnurey. And that authority still remains to this day? 

Mr. Tompkins. Yes. 

Senator Humpnrey. And in removing employees, it was not neces- 
sary for the Department head to present any reasons or to even have 
any hearing. Is that correct? 

Mr. Tompkins. Yes. 

Senator Humenrey. In fact, unless the Department head so willed 
himself, it was discretionary authority ? 

Mr. Tompkins It was discretionary with the Department head ; that 
is correct. 

Senator Humpnrey. Proceed. 

Mr. Tompxrns. It became apparent that it would be helpful to have 
permanent legislation which could confer upon heads of departments 
authority enabling them to act more readily than under the cumber- 
some procedure of the loyalty program, legislation that would cover 
the variety of cases which could not rationally come under the concep- 
tion of loyalty and, finally, legislation that would supply a minimum 
procedural protection to the employee involved. 

At the request of the Department of Defense, Congress, in 1950, 
passed Public Law 733—act of August 26, 1950 (64 Stat. 476,5 U.S.C. 
22-1, et seq.). It was pointed out both by congressional committees 
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and those who testified at the hearings on the bill that alcoholics, people 
with unsatisfactory associations, people subject to blackmail, people 
who talked too much, could constitute a serious danger to the security 
of the United States even though not necessarily proved disloyal. 

There is and was no doubt, of course, that those who are disloyal 
should not be working for the Government. 

Senator Humpnrey. Just as a point of information. Are there not 
procedures under civil service for the removal of persons the likes of 
which you have just described? I mean people who are not necessarily 
disloy: al, whose patriotism to the Nationa or their loyalty to the Nation 
is unquestioned, but whose work habits or social habits or living habits 
are highly undesirable? Can such persons be removed from Govern- 
ment employment without a security regulation ? 

Mr. Tompkins. You are quite correct, that they could be removed, 
but they could be removed only after a statement and charges and an 
opportunity to answer those statements or charges is given the 
individual. 

Under the security program, if in a sensitive position, they may be 
gotten out immediately. They may be suspended, I think that is the 
only difference. 

Senator Humpurey. They could have been removed and suspended 
without a security program ? 

Mr. Tompxins. They could not be suspended, sir. 

Senator Humpnrey. But they could have been removed under the 
continuing riders to appropriation bills for the respective departments 
since 1942. I mean at least it is a legal fact they could be removed ? 

Mr. Tompxkrns. If you are talking about a person member of an 
organization who advocates violent overthrow of the Government. 

Senator Humreurey. The act went further than that. The original 
legislation in the appropriation bill included only those who advo- 
cated overthrow of the Government. Later on, as I recall, that was 
amended by deleting the portion about advocacy of overthrow of the 
Government, and the riders to the appropriation bill, particularly 
the Defense Department Act of 1950, permitted removal if they were 
found to be undesirable. Is that true? 

Mr. Tompkins. I am not familiar with the 1950 rider. 

Senator Humpurey. You were just mentioning it here—“at the 
request of the Department of Defense in 1950.” 

Mr. Tomrxrins. That was preliminary to my discussion of Public 
Law 733. 

Senator Humpurey. There were a number of riders back here that 
you referred to earlier. 

Mr. Tompkins. You are referring specifically to the rider on the 
1950 act? 

Senator Humpurey. Yes. 

Mr. Tomrxrns. I do not have that before me, sir. 

Senator Humpnurey. And also in 1942, employees of the War and 
Navy Departments as well as Coast Guard could be summarily re- 
moved. 

Also appropriation bills for other departments conferred upon the 
heads of those departments authority to terminate employment of any 
officer or employee in the department whenever they considered such 


termination necessary or advisable in the interests of the United 
States 
ae We 
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So it did not require that the individual involved be a disloyal per- 
son or that he advocated overthrow of the Government. But if he 
were considered by the department head to be an undesirable, the law 
was explicit that he could be removed. Is that not true? 

Mr. Tompkins. I am not familiar with all of those appropriation 
riders on all of those bills. There was one on each year. I am not 
sure whether all of them are the same. If I had them before me, I 
could answer your question. 

Senator Humenrey. On page 38 of your testimony, you say 
Also appropriation bills for other departments conferred upon the heads of those 
departments authority to terminate the employment of any officer of employee 
in their department whenever they considered such termination necessary or 
advisable in the interest of the United States. 

That would be true, would it not ¢ 

Mr. Tompkins. Yes, sir. I just had the State Department appro- 
priation rider here and my attention directed to it. 

Senator Humpurey. That was the State Department ? 

Mr. Tompkins. Yes; that situation would obtain in this State De- 
partment appropriation. 

Senator Humpnrry. I remember for example voting a number of 
times in the Senate when we would put the same rider on an appro- 
priation bill for independent offices, for the Department of Agri- 
culture, for Interior, and so on. 

Mr. Tompkins. Yes. 

Senator Humpurey. So the authority to dismiss an undesirable 
employee was here long before any Executive order ? 

Mr. Tompkins. It did not cover the whole Government. The only 
thing it affected was special agencies. 

Senator Humpurey. I think I would like to have the record care- 
fully checked on this, but I think you will find that in later years, 
at least since I have been a Member of the Senate, since 1949, we have 
included this rider in all appropriation bills. I recall there was quite 
a furor in the Senate at one time about legislation on the appropria- 
tion bill, which is contrary to our rules, and generally requires a two- 
thirds vote to permit it. In most instances we just waived the two- 
thirds vote because it was the consensus of the Senate that we ought to 
include this rider on each appropriation bill. 

Mr. Tompkins. I would accept that. 

Senator Humenurey. I do not want to say that this is the fact, but 
itis as I remember it, sir. 

And I think that it would be well to make note of that so that we 
could double check it. We can have our counsel here double check 
that. 

What TI am getting at is that the authority for removal of unde- 
sirables was there if the department head felt that continued employ- 
ment of such a person was adverse to the interests of our Government. 

Mr. Tompkins. Pursuant to those riders. 

Senator Humpurey. And still is there? 

Mr. Tompxrins. Yes. 

Senator Humpurey. Executive order or no Executive order, it is 
still there. 

Mr. Tompxrns. It is still there. However, Mr. Chairman, of course 
that gives the employee no procedural protection. It gives the au- 
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thority to the head of the department of the agency and you are 
quite correct on that. 

Senator Humpnrey. I am somewhat familiar with the civil-service 
law. Is it not true that under the civil-service laws you can at least 
initiate proceedings to dismiss an employee if he is undesirable? 

Mr. Tompkins. You can initiate proceedings; that is right. 

Senator Humpurey. He has the right of a hearing, of course? 

Mr. Tomexrns. He does not,sir. Notarighttoa hearing. A hear- 
ing is discretionary. 

Senator Humpurey. Yes; at the discretion of the officer. So let 
us assume then that the officer did not want to give him a hearing. 
He can be dismissed ? 

Mr. Tompkins. He would have an opportunity to answer the charges 
and then he could be dismissed ; that is correct. 

Senator Humpurery. He could write the letter, answer the charges, 
and then be dismissed ? 

Mr. Tompkins. Yes. 

Senator Humpurey. At the worst. A department head in most 
instances, on the general basis of equity, would most likely exercise 
his discretionary authority and permit a hearing under present civil 
service ? 

Mr. Tompkins. I do not know what the practice is. 

Senator Humpnrey. So you could dismiss after a hearing if you 
could prove the charges. You could also dismiss without a hearing 


after giving the employee the opportunity to answer the charges in 
writing ¢ 


Mr. Tompxrns. Absolutely. 

Senator Humpnrey. You could also dismiss without the employee 
even as much as being confronted with the charges? 

Mr. TomPxKIns. Tha t is right. 

Senator Humpnrer. Without Executive Order 10450 or the Tru- 
man Executive order or anybody else’s Executive order; is that 
correct ? 

Mr. Tompxtns. That is, of course we are omitting loyalty from the 
question. 

Senator Humpnrey. Yes; that is correct. 

Mr. Tompkins. That is right ; we are talking on nonloyalty ground. 

Senator Humpnrey. Now, let us turn to the security-risk category 
which includes such people as those with unsatisfactory associations, 
people subject to blackmail, and people subject to talking too much, 
who constitute a serious danger to the security of the United States, 
even though they are not necessarily disloyal. I would imagine that 
you did not mean this to be exclusive. 

Mr. Tomrpxrins. I did not. 

Senator Humpurey. Individuals falling within these categories 
were subject to dismissal under civil-service regulations and laws in a 
number of different ways: by permitting the employee to answer the 
charges in writing, by permitting the employee a hearing to answer the 
charges, or by dismissing the employee summarily under the riders to 
the appropriation act without hearing any charges—just dismissing. 

Mr. Tompxtns: That would be correct, but the only difference, Mr. 
Chairman, is this: That he may not be ‘suspended under the Lloyd- 
La Follette Act immediately. He has the opportunity to receive the 
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charges and to answer and then at the hearing, if the agency wants to 
give it to him. 

Senator Humpnurey. That was the 1912 act. 

Mr. Tompkins. That is 5 United States Code which we are talking 
about. Under 10450 he may be suspended immediately. Also, as 
far as your riders go, there is no provision for the employee to be 
heard. He can be summarily dismissed. 

Senator Humpnrey. Right. 

Mr. Tompkins. Well, what I am trying to point out is that 10450 does 
not encompass exactly the same thing. 

Senator Humpurey. Sir, I understand your point. I am not try- 
ing to be critical of 10450. What I am trying to point out is that you 
have a confusing and complex variety of alternatives for dismissal of 
Goverepat employees even without regard to 10450. Is that not 
true! 

Mr. Tomrxtns. I would say that you do have a variety ; that is true, 

Senator Humpurey. And 

Mr. Tompxtns. In other words, you could fire a drunkard 

Senator Humpurey. Under the rider to the average appropriation 
bill. He can be dismissed under the authority of that rider. He, at 
least, will be suspended immediately under the authority of 10450. 
He could be dismissed under civil-service law and regulations. 

Mr. Tomrxrys. With this exception—that when you get into 10450, 
a drunk in a nonsensitive position would not be subject to 10450. 

Senator Humpurey. But he would be subject to a rider under the 
appropriation bill for his agency ¢ 

Mr. Tomrxiys. That is right. 

Senator Humrurey. What I am really trying to develop here, for 
the purposes of considering the resolution before us, is that we do have 
a certain number of complex forces in this field, do we not? 

Mr. Tompkins. I think when we get into—well, I suppose you could 
term it complex, when you have riders on different appropriation 
bills. There are many laws. 

Senator Humrurey. I think you are hitting the point. When we 
go back to the 1912 act, the Lloyd-La Follette. 

Mr. Tompkins. The Lloyd-La Follette Act. 

Senator Humpnrry. That act tried to prevent summary dismissal 
and to give the permanent career employee a chance for a hearing. 
Later on in the late thirties and early forties, you had riders to 
appropriation bills and temporary legislation, particularly as related 
to defense agencies such as Const Guard, Navy, and War Department, 
providing for dismissal if there was any degree of disloyalty. Then, 
later on we extended the dismissal authority to cases in which the in- 
dividual was undesirable or his employment was injurious to the 
interests of the United States. The Lloyd-LaFollette Act is still on 
the statute books, still is operative law, but nevertheless you have had 
a series of amendments, a series of temporary pieces of legislation, a 
series of riders to appropriation bills and then Executive orders, all 
of which have been piled on top of each other. 

Mr. Tomrxins. Yes. 

Senator Humpurey. So we have what you might call a sort of legis- 
lative lace trail here. Is that a reasonable description ? 
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Mr. Tompxrns. I dislike the idea—I dislike to characterize it. There 
might—there is a lot of lace on the books. I think that is about it. 

Senator Humpnrey. At least there are some interesting curves and 
gyrations in this. 

Mr. Tompxins. I would say so. 

Public Law 733 was reported favorably by both the committees 
of the House and Senate. It passed the House by a vote of 327 to 
14, and was adopted by a vote, voice vote of the Senate. While the 
bill as originally passed applied only to certain named sensitive de- 
partments, such as the Defense Department, Atomic Energy Commis- 
sion, Justice Department. Section 3 thereof conferred authority upon 
the President to extend it to other departments and agencies of the 
Government. This the President did in Executive Order 10450. 

Of significance in connection with Public Law 733 is the following 
statement of Dan A. Kimball, then Under Secretary of the Navy, in 


testimony given at the House Committee on Post Office and Civil 
Service: 

















A Defense Department employee, even though loyal to the United States, may 
be a security risk due to his association, affiliations, habits, or indiscreetness. 
The Department considers it to be necessary for adequate protection of the na- 
tional security that the Secretary of Defense and the Secretaries of the Army, 
Navy, and Air Force shall have the additional power to remove an employee in 
their respective departments from his employment when he is found to be a 
serious risk to national security. A single act of a disloyal person and a single 
act of an indiscreet employee can do equal damage to our security in one of these 
sensitive departments. The disloyal person is likely to act with a high degree of 
care. An indiscreet employee usually acts thoughtlessly or with little regard for 
the consequences of his indiscretion, intemperance, carelessness, or imprudence. 
The Secretary of one of these Departments dealing with the national defense se- 
crets is responsible for the quality of administration of his Department and its 
security requirements to a unique degree. When an employee has committed an 
indiscretion or his pattern of conduct or personal habit leads to the conclusion 
that he is likely to be a poor security risk, the responsibility for deciding and 
taking the proper action rests with the Secretary. 

This language is equally applicable to all departments and agencies 
of the Government which have any sensitive positions and it is that 
which prompted Congress to enact Public Law 733. The House Com- 
mittee considered this legislation as an acceptable measure “for the 
protection of our Gover nment at a time when the American people can 
ill afford to have persons on the Federal payroll in sensitive depart- 
ments and agencies who are security risks.” 

It should be noted that represent itives of Federal employee organi- 
zations appeared at the various hearings held on Public Law 733 and 
generally endorsed the provisions of ‘that bill, the only reservation 
voiced being that an adequate appeal provision be added. The com- 
mittee was of the opinion that the bill as enacted does provide it. 
Under existing civil service rulings it would have been impossible to 
dismiss an employee, who was found to be disloyal or a bad security 
risk, summarily. He would have been entitled to a statement of 
charges, and an opportunity to answer prior to such dismissal. Under 
Public Law 733, however, a dangerous employee could be summarily 
suspended and later dismissed. 

Executive Order 10450 is primarily based on Public Law 733, _ It ex- 
tended the application of Public Law 733 to all departments and agen- 
cies of the executive branch of the Government. This was of great 
benefit to employees of the agencies named in Public Law 733 who 
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constituted half of those on Federal payrolls, for Executive Order 
10450 established criteria by which a determination could be made as 
to whether the employment or continuance in employment of anyone 
was clearly consistent with the interests of the national security. 

Under Public Law 733 no criteria were spelled out. At the same 
time Executive Order 10450 increased the security of the Nation in 
making “security” instead of “loyalty” the test. 

Moreover, under Executive Order 10450 the head of the agency 
instead of the old Loyalty Review Board was made solely responsible 
for the determination of the cases of employees within his jurisdiction. 

This served to place responsibility where it belonged and it cut 
short protracted procedures and resulted in less delay. Furthermore, 
the security hearing boards under Executive Order 10450 are drawn 
from outside the department of which the accused employee is a 
member, thus assuring a more unbiased and impartial group to act 
in an advisory capac ity to the head of the agency. 

The spirit motivating that Executive order was best stated by 
President Eisenhower in the state of the Union message of February 
2, 1953, when he told the Members of the 83d Congress that: 

The safety of America and the trust of the people alike demand that the 
personnel of the Federal Government be loyal in their motives and reliable in 
the discharge of their duties. Only a combination of both loyalty and reliability 
promises genuine security. 

Thus, the basic objective of the present employee security program 
is to make sure that there is no employee on the Federal payroll, nor 
any applicant appointed, who can because of his position endanger 
the national security. President Eisenhower insists that all Federal 
employees be persons of integrity, high moral character, and un- 
swerving loyalty to the U nited States. 

At the same time the President has cautioned all heads of the execu- 
tive establishments that in the American tradition all employees 
should receive “fair, impartial and equitable treatment at the hands 
of Government * * *.” This is the spirit which prevails in the 
administration of the present personnel security program. 

Any security program must be viewed in part in the light of the 
threat it is intended to combat. No one can deny that never in our 
history has the need for a personnel security program been greater. 
The Director of the Federal Bureau of Investigation has in recent 
years in testimony before another Senate committee phrased in this 
way: 

One of the great instruments and weapons used today by all Communists 
throughout the world is the resort to propaganda and the resort to the boring 
and termite tactics. That is entirely a new technique that came into being 
during the last World War * * * and detected in the fifth column movement. 
That is the type of warfare they are resorting to today, to take over countries 
without a direct attack of arms but rather by penetrating into governmental 
functions, into schools and into churches where they will have access to public 
expression and opinion. 

Boring from within has been a favorite Communist tactic every- 
where and the danger of these tactics and the threat of world com- 
munism to the internal security of this Nation need no emphasis to 
this committee. 

I should like at this point to consider the present employee security 
program in some detail. 
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Senator Humpurey. May I ask you something before you do that? 

Mr. Tompxtns. Yes. This is just a recapitulation. 

Senator Humpnurey. Yes. On page 44 you say President Eisen- 
hower insists that all Federal personnel be of “unswerving loyalty” 
to the United States. Does that preclude employment of aliens? 

Mr. Tompxins. I would not say that, sir. I am just emphasizing 
the loyalty to the United States, sir. 

Senator Humpnurey. The statement is not to be interpreted in any 
way to preclude employment of a desirable alien with special skills 
or capacities. 

Mr. Tomrxins. No, sir. It is. 

I was going to suggest that the summary of the provisions of the 
order might be dispensed with because it is just a matter of reading 
them. 

Senator Humpurery. May I ask a question with reference to the 
hearing boards for the respective departments? As I understand it, 
the hearing boards are not drawn from the same department. The 
members of the boards are drawn from panels, is that correct ? 

Mr. Tomrxtys. The Civil Service Commission retains a panel. 
And the members of the board are not drawn from the department or 
agency where the employee is located. 

Senator Humrurey. Is the decision of the hearing board final ? 

Mr. Tomrxrns. It is not. The final authority rests in the head of 
the agency. 

Senator Humpurey. Is it advisory then? 

Mr. Tompextns. I would say it is advisory. The final decision is 
up to the head of the agency entirely who deviews the decision of the 
hearing board. 

Senator Humpnrey. And just one point in reference to what we call 
security risks. 

The word “security” has a connotation that indicates that the indi- 
vidual is collaborating, so to speak, with the enemy. We know who 
the enemy is. There is not any doubt about that. We also under- 
stand that the word “loyalty” has a direct application to one’s loyalty 
to his own country and to no other country. 

Is there any reason why we must classify individuals such as those 
with an unfortunate habit of getting drunk as a security risk? Is it 
possible that we might just classify him as an undesirable employee? 

Mr. Tompxins. There is nothing in the order that classifies one of 
those individuals as a security risk. 

Senator Humpurey. But they are generally called security risks? 

Mr. Tompxins. I have heard the term coal, sir. I have heard it 
used. 

Senator Humpurey. It is entirely probable that many people should 
be and are dismissed from Federal service just because they plainly 
are no good and undesirable. Some of them are not only undesir- 
able in terms of habits but even in terms of work. Would it not be 
better if we simply treated these folks as undesirable and not place 
the stigma of a security risk on them? You know that occasionally 
one meets someone who for all practical purposes seems to be quite 
an interesting and jovial character and that the jovial nature may be 
sometimes incited by large quantities of the spirit in liquid form. 
But that does not necessarily make him a security risk. 
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You just plain would not hire him, that is all. 

Mr. Tompkins. Right. 

Senator Humpnrey. And maybe he would feel a little better if 
he were not known as a security risk but just that nobody wanted to 
hire him. 

Mr. Tompxtns. That is quite possible. The test of the order is 
clearly consistent with the international security. The origin of the 
term “security risk” I do not know, Mr. Chairman. 

Senator Humpnurey. But there is, I think you would agree, a 
tendency to think of security in terms of people who really are sub- 
versive. That is generally what you would think, isn’t it ? 

Mr. Tompkins. I think that could be the connotation placed on it 
by a number of people. Again it is what you connote from the use 
of the words “security risk.” 

Senator Humpnurey. For a long period of time we were undoubtedly 
dismissing people from the Government just because they maybe 
should never have had the job in the first place. Or after they got 
the job, habits were discovered which were undesirable for this par- 
ticular kind of employment. They were just dismissed as being un- 
wanted and undesirable. Is that not true? 

Mr. Tompkins. Before this program, that would be true; yes, sir. 

Senator Humrurey. But now when they are dismissed, they are 
dismissed under the terms of the security program. Is that true? 

Mr. Tompkins. May I ask to have that again ? 

Senator Humpnrey. Now when an employee is dismissed who 
possesses these undesirable qualities that we have enunciated, he is 
dismissed under the terms of the security program. 

Mr. Tompkins. That is right if he is in a sensitive position. 

Since you brought this question up, Mr. Chairman, I went back 
and I see here, the first time I have seen the term, “security risk” was 
in Mr. Kimball’s testimony back in 1950. On Public Law 733, 
so that apparently the term 

Senator Humpnurey. The term hasa long history. What I’m getting 
at really, is that a little closer definition of these terms would be 
helpful. For example, when we dismiss somebody for being dis- 
loyal, it should be clear that this person believes in a form of gov- 
ernment radically contrary to ours, that he urges the overthrow of 
this Government by force and by violence, or that he would collab- 
orate with the enemy or with a foreign country. That would pretty 
well encompass disloyalty. 

Mr. Tompkins. That is correct. 

Senator Humpurey. And a security risk should be understood 
to be a person in a sensitive agency who is regarded as undesirable 
because of his habits and characteristics. 

Mr. Tomexrns. He can involuntarily do something. 

Senator Humpurey. Yes, that is right. He may reveal something 
of interest and of importance to a foreign power, not necessarily will- 
fully, but by his associations. 

Mr. Tompkins. And possibly do more damage than an actually dis- 
loyal person. 

Senator Humrurey. Then there is another category of people. 
The Government just made a big mistake in the first place by hiring 
them because that they unfortunately, regretfully, acquired habits 
or associations which made them undesirable employees. 
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Mr. Tompxtins. Well, I would say if their habits or associations 
went into members of the Communist Party, you would then be 
getting into the so-called loyalty. 

Senator Humpurey. There is no doubt in my mind that that would 
be a security risk. 

Mr. Tompxins. Yes. 

Senator Humpurey. But if they just liked to go to the racetrack 
every afternoon when they were supposed to be working and proceeded 
to stay longer than they should, that would just be a plain undesirable 
employee. 

Mr. Tompkins. I would say so, sir. 

Senator Humpurey. I hope you get the point I am trying to make 
here. It seems to me that we have become a little bit careless in 
lumping all these cases together in one great big group under the 
term “security risk.” 

Mr. Tompxrins. I understand. 

Senator HumpHrey. Would you concur with that? 

Mr. Tompkins. I would. 

The only point I wanted to make was that a person in a sensitive 
agency who had that type of character or habit, was the person that 
we were trying to get at, when they passed Public Law 733 so that 
you could get “him out of the Government before he odalit do any 
harm . 

Senator Humpurey. Indeed. Giving the Government the author- 
ity to hire people of competence and people that would ‘tend to their 
jobs in a responsible manner. That is what Public Law 733 was for. 

Mr. Tompkins. Well, I think it is getting them out rather than 
getting them in. The purpose of 10450 is to keep them out. 

I would like to introduce Executive Order 10450 for the committee 
and the amendment thereto, and then skip to the bottom of page 51. 

Senator Humpnrey. Well, we will insert that in the record with 
the pages that Mr. Tompkins has asked to be included. 

That takes us over to 51. 

(Executive Order 10450 and amendments appear in the appendix, 
exhibit 2, p. 742.) 

(The pages referred to, continuation of William F. Tompkins’ 
statement, follow :) 


The provisions of Executive Order 10450 may be summarized as follows: 

Section 1 of Executive Order 10450 merely extends Public Law 733 to all 
those agencies of Government which are not mentioned in the law itself. 

Section 2 places upon the head of each individual department and agency 
the responsibility for establishing and maintaining within his agency an effective 
security program. This is required by the provisions of Public Law 733. 

Section 3 sets forth the requirement that all appointments to Government 
positions shall be subject to investigation. The scope of the investigation shall 
be subject to investigation. The scope of the investigation will vary according 
to the degree of adverse effect upon the national security which could be brought 
about by the incumbent of a particular position. In no case will this be less 
than what is called a national agency check and inquiry. 

This involves a check of name fingerprint files of the FBI and the files of 
the Civil Service Commisison, the House Committee on Un-American Activities, 
and the military intelligence agencies. It also involves written inquiries to 
appropriate local law enforcement agencies, former employers, and supervisors, 
persons given as references, and schools attended. Should there develop at any 
stage of investigation any information indicating that the employment of an 
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individual may not be clearly consistent with the interests of national security, 
a full-field investigation is required, or such less investigation as may be 
determined by the head of the department or agency. 

Subsection (b) of section 3 requires heads of agencies to define as sensitive 
positions those jobs within their agencies the incumbents of which could, by 
virtue of their position, bring about a material adverse effect on the national 
security. 

Section 4 provides for review of all cases where full-field investigation was 
made under the old loyalty program, and a readjudication of such cases where 
the individuals were not measured against the broader concept of security. 

Section 5 provides for consideration by the agency head of new information 
which may be obtained regarding the case of an employee under his jurisdiction, 
together with investigation and readjudication of the employee’s case where 
necessary. 

Section 6 requires that an agency head immediately suspend, where he deems 
it necessary, an employee if at any stage of investigation there is information 
developed indicating that the employee’s retention may not be clearly consistent 
with the national security. 

It is further provided that the head of the agency will, upon appropriate 
investigation and review, terminate the employment of the suspended employee 
where such action is necessary or advisable. 

Section 7 sets up appropriate safeguards against the reemployment of a sus- 
pended or terminated employee in the same agency or in another agency, mak- 
ing specific provisions for a determination by the Civil Service Commission before 
any employee in this category may be employed by any other agency. 

Section 8 (a) provides that the investigations conducted pursuant to this order 
shall be designed to develop information as to whether the employment or reten- 
tion in employment in the Federal service of the person being investigated is 
clearly consistent with the interests of the national security. Such information 
shall relate, but shall not be limited, to the following: 

(1) Depending on the relation of the Government employment to the national 
security. 

(i) Any behavior, activities, or association which tend to show that the indi- 
vidual is not reliable or trustworthy. 

(ii) Any deliberate misrepresentation, falsifications, or omission of material 
facts. 

(iii) Any criminal, infamous, dishonest, immoral, or notoriously disgraceful 
conduct, habitual use of intoxicants to excess, drug addiction, sexual perversion. 

(iv) Any illness, including any mental condition, of a nature which in the 
opinion of competent medical authority may cause significant defect in the judg- 
ment or reliability of the employee, with due regard to the transient or continu- 
ing effect of the illness and the medical findings in such case. 

(v) Any facts which furnish reasons to believe that the individual may be 
subjected to coercion, influence, or pressure which may cause him to act contrary 
to the best interests of the national security. 

(2) Commission of any act of sabotage, espionage, treason, or sedition, or 
attempts thereat or preparation therefor, or conspiring with, or aiding or abet- 
ting another to commit or attempt to commit any act of sabotage, espionage, 
treason, or sedition. 

(3) Establishing or continuing a sympathetic association with a saboteur, spy, 
traitor, seditionist, anarchist, or revolutionist, or with an espionage or other 
secret agent or representative of a foreign nation, or any representative of a 
foreign nation whose interests may be inimical to the interests of the United 
States, or with any person who advocates the use of force or violence to over- 
throw the Government of the United States or the alteration of the form of 
government of the United States by unconstitutional means. 

(4) Advocacy of use of force or violence to overthrow the Government of the 
United States or of the alteration of the form of government of the United States 
by unconstitutional means. 

(5) Membership in, or affiliation or sympathetic association with, any foreign 
or domestic organization, association, movement, group, or combination of per- 
sons Which is totalitarian, Fascist, Communist, or subversive, or which has 
adopted, or shows, a policy of advocating or approving the commission of acts 
of force or violence to deny other persons their rights under the Constitution 
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of the United States, or which seeks to alter the form of government of the 
United States by unconstitutional means. 

(6) Intentional, unauthorized disclosure to any person of security information 
or of other information disclosure of which is prohibited by law, or willful 
violation or disregard of security regulations. 

(7) Performing or attempting to perform his duties, or otherwise acting, 
so as to serve the interests of another government in preference to the interests 
of the United States. 

(8) Refusal by the individual, upon the ground of constitutional privilege 
against self-incrimination, to testify before a congressional committee regarding 
charges of his alleged disloyalty or other misconduct. 

Section 8 (b), (c), and (d) assign investigative responsibilities under the 
order to the Civil Service Commission, the employing agencies, and the FBI, 
with provision that there information is developed pertaining to matters covered 
by subsection (2) through (7) of 8 (a), the FBI shall make a full-field 
invesigation. 

Section 9 (a) and (b) require the Civil Service Commission to establish and 
maintain a security-investigation index covering all persons who have been 
the subject of an investigation under Executive Order 10450. Department 
and agency heads must furnish the Commission with pertinent information to 
establish and maintain this register. 

The register is to contain the name of each person investigated together with, 
adequate identifying information, a reference to each department and agency 
which has conducted an investigation concerning the person, or which has 
suspended or terminated the individual’s employment under the authority 
granted them or in accordance with Public Law 733. 

Section 9 (c) provides for the confidentiality of the reports and other investi- 
gative material and information developed pursuant to any statute, order, or 
program described in section 7 of Executive Order 10450. Such information 
will be the property of the investigative agencies conducting the investigations 
but may be retained by the department or agency concerned if it is desirable 
and consistent with the national security. 

Section 10 provides that Executive Order 10450 shall not eliminate or modify 
any requirements for any investigation or any determination as to security 
which may be required by law. 

Section 11 provides for the disposition of cases under the old loyalty program. 
It requires, generally, that appeals and agency determinations pending before 
the Loyalty Review Board or the Civil Service Commission’s regional loyalty 
boards, be processed to completion or, in some instances, such as where hear- 
Tngs were not yet initiated, that they be referred to the appropriate department 
or agency for processing in accordance with the standards and procedures of 
Executive Order 10450. 

Section 12 revokes Executive Order 9835 but provides that the Loyalty Review 
Board and the Commission’s regional loyalty boards would continue to fune- 
tion for 120 days after the effective date of Executive Order 10450. 

Section 13 requests the Attorney General to give to department and agency 
heads such advice as is necessary to enable them to set up and maintain 
appropriate employee-security programs. 

Section 14 makes the Civil Service Commission responsible for a continuing 
study of the employee security program to assure that adequate employee security 
programs are established and operating in each department and agency and 
that employees are receiving fair, impartial, and equitable treatment. It further 
requires the Commission to report the results of its study to the National Security 
Council at least semiannually. 

Section 15 provides that this order shall become effective 30 days after the 
date of the order, which is April 27, 1953. 


Mr. Tompkins. If we could have a moment. We have prepared a 
chart for the committee, which will generally summarize some of 
this data. 

Senator Humpnreyr. Very good. 

Mr. Tompxrns. If Mr, Pollack could explain it to you. I think he 
can do it in a very few minutes. We will have the reproduction of 
that so that each of you will have copies. 












DURING THE PERIOD 1789 TO 191 
GENERAL LIMITATIONS ON THE P( 
EXECUTIVE TO DISMISS FEDERAL 


LLOYD-LaFOLLE 


No person in the classified civil service 
of the United States shall be removed there- 
from except for such cause as will promote 
the efficiency of said service and for reasons 
given in writing, and the person whose removal 
is sought shall heave notice of the same and of 
any charges preferred against him, and be 
furnished with a copy thereof, and aiso be 
allowed a reasonable time for personally an- 
swering the same in writing; and affidavits in 
support thereof; but no examination of wit- 
hesses nor any trial or hearing shall be re- 
quired except, in the discretion of the officer 
making the removal; and copies of charges, 
notice of hearing, answer, reasons for removal 
and of the order of removal shall be made a 
part of the records of the proper department 
or office, am shali also the reasons for re- 
duction in rank or compensation; and copies 
of the same shall be furnished to the person 
affected upon recuest, and the Civil Service 
Commission also shall, upon request, be 
furnished copies of the same, 


SECTION 9(A) OF HATCH ACT, 53 STAT. 1148, 
5 U.S.C. 1183, 8/2/39 


(1) membership of Government employee in 


political party or organization 
advocating overthrow of “our 
constitutional form of government" 
is unlawful. 


penalty for violation: immediate 
remo fron job; no subsequent 
appropriation for the position filled 
by violator shall be used to pay his 
compensation. 





P,L. 808 (77TH), 56 STAT. 1053, 12/17/h2 


Sec. 6 of the Act of August 2), 1912 
(37 Stat. 555, 5 U.S.C. 652) shall not 
apply to any civil service employees of 
War or Navy Departments or Coast Guard 
whose immediate removal is "warranted by 
the demands of national security". Persons 
thus sumnarily removed may, “if in the 
opinion of the Secretary concerned, sub- 
sequent investigation so warrants, be 
reinstated" and also allowed compensation 
for all or any part of the period of such 
removal. emoved person has right to 
appear personally and be fully informed 
of reasons for removal within 30 days 
and to submit within 30 days thereafter 
a statement and affidavits to show why he 
should not be removed, 















- 9835 DATED MARCH 21, ] 


STA“DARDS 

The standard for the refu 
ment or the removal from em 
executive department or age! 
relating to loyalty shall b 
the evidence, reasonable er 
for belief that the person ; 
disloyal to the Government « 
States, 
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} 1789 TO 1911 THERE WERE NO 
INS ON THE POWER OF THE 


(ISS FEDERAL EMPLOYEES. 





) MARCH 21, 1947 


for the refusal of employ- 
val from employment in an 
tment or agency on grounds 
alty shall be that, on all 
pasonable grounds exist 

the person involved is 

Government of the United 
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P.L. 733 (81st) 64 STAT. 476, U.S.C. 22-1, 
ET SEC., August 26, 1950 


Certain heads of agencies "may in its 
absolute discretion and when deemed necessary 
in the interests of national security, sus- 
pend, without pay, any civilian officer or 
employee #++", 


"The agency head concerned may, following 
such investigation and review as he deems 
necessary terminate the empioyment of such 
suspended civilian officer or employee when- 
ever he shall determine such termination 
necessary or advisable in the interests of 
the national security of the United States, 
and such determination by the agency head 
concerned shali be conclusive and final", 


APPROPRIATION ACT RIDER 


"No part of this appropriation shall be 
used to pay the salary or wages of any person 
who advocates, or who is a member of an 
organization that advocates, the overthrow of 
the Government of the U.S. by force or 
violence, 


Penalty: 
compensation for which is paid by this appro- 
priation guilty of felony, punishable by fine 
up to $1,000 or imprisonment up to one year 
or both. 


Violator who accepts employment the 


Penalty clause is in addition to, and not in 
substitution for, any other provisions of 
existine law. 


E.0. iU2hl, Apris 28, 1951 - 
AMENDMENT TO E.0, 9835 


"1. the standard for the refusal of 
employment or the removal from employment in 
an executive department or agency on grounds 
relating to loyalty shall be that, on all 
the evidence, there is a reasonable doubt as 
to the loyalty of the person involved to the 
Government of the United States." 
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section 2, The head of each department 
and agency of the Government shall be 
responsible for establishing and maintaining 
within his department or agency an effective 
program to insure that the employment and 
retention in employment of any civilian 
officer or employee within the department 
or agency is clearly consistent with the 
interests of the national security, 
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Senator Humpnurey. Some day I would like to have somebody 
prepare a chart showing how all of this security program works; 
under the Espionage Act, and Atomic Energy Act with all the many 
investigatory services. That would be an interesting chart. Then I 
would like to hear somebody explain it. 

Let us proceed with what you have here. It can be held so that 
we can see it. Somebody on the committee staff can hold it for you. 

(The chart referred to is herewith inserted. ) 

Mr. Potiock. We have this long stretch of years from the beginning 
of Government in 1789 to 1912, when the executive head had the 
absolute power to dismiss anyone for any reason whatsoever without 
any procedural protection of any kind to the employees. 

Senator Symrneton. What year was that? 

Mr. Po.tiock. From 1789 to 1912, to the time of the enactment of 
the Lloyd-LaFollette Act. 

The civil service reform of 1885, referred to the matter of appoint- 
ment and not to dismissal. And so it was not until 1912 that any 
Congressional legislation was enacted to give some measure of protec- 
tion to an employee who was dismissed. 

And as you know and as has already been stated at this hearing, the 
1912 act provided for a statement of reasons and an opportunity to 
answer and a hearing if so given in the discretion of the agency head. 
And that was some measure of protection. : 

Then when the matter of security and the question of loyalty to the 
Government of the United States came in we had this short stretch 
with the passage and enactment of section 9 (a) of the well-known 
Hatch Act. 

Senator Symrneton. If I may interrupt. I do not think that we 
can read or understand anything more from that chart than what the 
gentleman has been telling us. 

Senator Humpurey. I think that we can hear it now. He can trace 
these lines there. He can tell us what we are coming to. 

Mr. Pottack. The Hatch Act was enacted in 1939. And that pro- 
vided, as you know, that, No. 1, membership of a Government em- 
ployee in a political party or organization advocating the overthrow of 
our constitutional form of government is unlawful, but the most 
important part is, the second, a penalty for violation, immediate 
removal from his job; and no subsequent appropriation for the posi- 
tion filled by the violator shall be used to pay his compensation. 

That is really the beginning of the present security or loyalty or 
whichever program you call it with respect to Federal employee 
personnel, 

Then we had Public Law 808, 77th Congress. The next important 
step in legislation is Public Law 808, which was enacted to enable 
the vital departments in the defense of our country, the defense de- 
partments—War, Navy, Air Force, and Coast Guard. And it pro- 
vided for the summary dismissal of any person in the executive head, 
if the Secretary was of the view that employee’s dismissal was neces- 
sary in the interests of the national security. 

ut it was only for those departments and no other agencies or 
departments of the Government. 

Senator Humpnrey. What year was that? 
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Mr. Potiack. 1942. The act was enacted on December 17—a year 
after Pearl Harbor—-practically a year after. 

Then we had in 1947 the Executive Order 9835. A great clamor 
arose over the fact that there were many disloyal persons working in 
the Government. 

And so President Truman, on March 21, 1947, issued Executive 
Order 9835. And that provided for criteria and standards and the 
Loyalty Review Board, with which I am sure all of you are familiar. 

Senator Humpurey. I suggest at this point that we receive a copy 
of that loyalty order, so-called, President Truman’s Loyalty Board 
Order, and include it in the record. 

Mr. Tompkins. That is order No. 9835. 

Senator Humpurey. At this point in the record. 

Mr. Potzack. We will furnish you a copy of it. I have one 
available. 

Senator Humpnurey. It will be incorporated in the record at this 
point. 

(The Executive Order 9835, and Executive Order 10241, amending 
it, follow :) 

EXECUTIVE ORDER 9835 * 


PRESCRIBING PROCEDURES FOR THE ADMINISTRATION OF AN EMPLOYEES’ LOYALTY 
PROGRAM IN THE EXECUTIVE BRANCH OF THE GOVERNMENT 


Whereas each employee of the Government of the United States is endowed 
with a measure of trusteeship over the democratic processes which are the heart 
and sinew of the United States; and 

Whereas it is of vital importance that persons employed in the Federal service 
be of complete and unswerving loyalty to the United States; and 

Whereas, although the loyalty of by far the overwhelming majority of all 
Government employees is beyond question, the presence within the Government 
service of any disloyal or subversive person constitutes a threat to our democratic 
processes ; and 

Whereas maximum protection must be afforded the United States against 
infiltration of disloyal persons into the ranks of its employees, and equal pro- 
tection from unfounded accusations of disloyalty must be afforded the loyal 
employees of the Government: 

Now, therefore, by virtue of the authority vested in me by the Constitution 
and statutes of the United States, including the Civil Service Act of 1883 (22 
Stat. 408), as amended, and section 9A of the act approved August 2, 19389 (18 
U. S. C. 61i), and as President and Chief Executive of the United States, it is 
hereby, in the interest of the internal management of the Government, ordered 
as follows: 

PART I—INVESTIGATION OF APPLICANTS 


1. There shall be a loyalty investigation of every person entering the civilian 
employment of any department or agency of the executive branch of the Fed- 
eral Government. 

a. Investigations of persons entering the competitive service shall be con- 
ducted by the Civil Service Commission, except in such cases as are covered by 
a special agreement between the Commission and any given department or 
agency. 

b. Investigations of persons other than those entering the competitive service 
shall be conducted by the employing department or agency. Departments and 
agencies without investigative organizations shall utilize the investigative facili- 
ties of the Civil Service Commission. 

2. The investigations of persons entering the employ of the executive branch 
may be conducted after any such person enters upon actual employment therein, 
but in any such ease the appointment of such person shall be conditioned upon 
a favorable determination with respect to his loyalty. 


1 Instructions as to action to be taken under this order are contained in Chapter 12 and’ 
in Chapter L2. 
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a. Investigations of persons entering the competitive service shall be con- 
ducted as expeditiously as possible; provided, however, that if any such inves- 
tigation is not completed within 18 months from the date on which a person enters 
actual employment, the condition that his employment is subject to investiga- 
tion shall expire, except in a case in which the Civil Service Commission has 
made an initial adjudication of disloyalty and the case continues to be active by 
reason of an appeal, and it shall then be the responsibility of the employing 
department or agency to conclude such investigation and make a final deter- 
mination concerning the loyalty of such person. 

3. An investigation shall be made of all applicants at all available pertinent 
sources of information and shall include reference to: 

a. Federal Bureau of Investigation files. 

b. Civil Service Commission files. 

ce. Military and naval intelligence files. 

d. The files of any other appropriate government investigative or intelli- 
gence agency. 

e. House Committee on un-American Activities files. 

f. Local law-enforcement files at the place of residence and employment 
ef the applicant, including municipal, county, and State law-enforcement 
files. 

g. Schools and colleges attended by applicant. 
h. Former employers of applicant. 
i. References given by applicant. 

j. Any other appropriate source. 

4. Whenever derogatory information with respect to loyalty of an applicant 
is revealed a full field investigation shall be conducted. A full field investiga- 
tion shall also be conducted of those applicants, or of applicants for particular 
positions, as may be designated by the head of the employing department or 
agency, such designations to be based on the determination by any such head of 
the best interests of national security. 


PART II—INVESTIGATION OF EMPLOYEES 


1. The head of each department and agency in the executive branch of the 
Government shall be personally responsible for an effective program to assure 
that disloyal civilian officers or employees are not retained in employment in 
his department or agency. 

a. He shall be responsible for prescribing and supervising the loyalty deter- 
mination procedures of his department or agency, in accordance with the pro- 
visions of this order, which shall be considered as providing minimum require- 
ments. 

b. The head of a department or agency which does not have an investigative 
organization shall utilize the investigative facilities of the Civil Service Com- 
mission. 

2. The head of each department and agency shall appoint one or more loyalty 
boards, each composed on not less than three representatives of the department 
or agency concerned, for the purpose of hearing loyalty cases arising within 
such department or agency and making recommendations with respect to the 
removal of any officer or employee of such department or agency on grounds 
relating to loyalty, and he shall prescribe regulations for the conduct of the 
proceedings before such boards. 

a. An officer or employee who is charged with being disloyal shall have a right 
to an administrative hearing before a loyalty board in the employing depart- 
ment or agency. He may appear before such board personally, accompanied by 
counsel or representative of his own choosing, and present evidence on his own 
behalf, through witnesses or by affidavit. 

b. The officer or employee shall be served with a written notice of such hear- 
ing in sufficient time, and shall be informed therein of the nature of the charges 
against him in sufficient detail, so that he will be enabled to prepare his defense. 
The charges shall be stated as specifically and completely as, in the discretion 
of the employing department or agency, security considerations permit, and the 
officer or employee shall be informed in the notice (1). of his right to reply to 
such charges in writing within a specified reasonable period of time, (2) of his 
right to an administrative hearing on such charges before a loyalty board, and 
(3) of his right to appear before such board personally, to be accompanied by 
counsel or representative of his own choosing, and to present evidence on his 
behalf, through witness or by affidavit. 
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3. A recommendation of removal by a loyalty board shall be subject to appeal 
by the officer or employee affected, prior to his removal, to the head of the em- 
ploying department or agency or to such person or persons as may be designated 
by such head, under such regulations as may be prescribed by him, and the de- 
cision of the department or agency concerned shall be subject to appeal to the 
Civil Service Commission’s Loyalty Review Board, hereinafter provided for, 
for an advisory recommendation. 

4. The rights of hearing, notice thereof, and appeal therefrom shall be accorded 
to every officer or employee prior to his removal on grounds of disloyalty, ir- 
respective of tenure, or of manner, method, or nature of appointment, but the 
head of the employing department or agency may suspend any officer or em- 
ployee at any time pending a determination with respect to loyalty. 

5. The loyalty boards of the various departments and agencies shall furnish 
to the Loyalty Review Board, hereinafter provided for, such reports as may be 
requested concerning the operation of the loyalty program in any such depart- 
ment or agency. 


PART ITI—RESPONSIBILITIES OF CIVIL SERVICE COMMISSION 


1. There shall be established in the Civil Service Commission a Loyalty Review 
Soard of not less than three impartial persons, the members of which shall be 
officers or employees of the Commission. 

a. The Board shall have authority to review cases involving persons recom- 
mended for dismissal on grounds relating to loyalty by the loyalty board of any 
department or agency and to make advisory recommendations thereon to the head 
of the employing department or agency. Such cases may be referred to the Board 
either by the employing department or agency, or by the officer or employee 
concerned. 

b. The Board shall make rules and regulations, not inconsistent with the pro- 
visions of this order, deemed necessary to implement statutes and Executive 
orders relating to employee loyalty. 

ec. The Loyalty Review Board shall also: 

(1) Advise all departments and agencies on all problems relating to employee 
loyalty. 

(2) Disseminate information pertinent to employee loyalty programs. 

(3) Coordinate the employee loyalty policies and procedures of the several 
departments and agencies. 

(4) Make reports and submit recommendations to the Civil Service Commis- 
sion for transmission to the President from time to time as may be necessary 
to the maintenance of the employee loyalty program. 

2. There shall also be established and maintained in the Civil Service Commis- 
sion a central master index covering all persons on whom loyalty investigations 
have been made by any department or agency since September 1, 1989. Such 
master index shall contain the name of each person investigated, adequate identi- 
fying information concerning each such person, and a reference to each depart- 
ment and agency which has conducted a loyalty investigation concerning the 
person involved. 

a. All executive departments and agencies are directed to furnish to the Civil 
Service Commission all information appropriate for the establishment and main- 
tenance of the central master index. 

b. The reports and other investigative material and information developed 
by the investigating department or agency shall be retained by such department 
or agency in each case. 

3. The Loyalty Review Board shall currently be furnished by the Department 
of Justice the name of each foreign or domestic organization, association, move- 
ment, group or combination of persons which the Attorney General, after appro- 
priate investigation and determination, designates as totalitarian, fascist, com- 
munist or subversive, or as having adopted a policy of advocating or approving 
the commission of acts of force or violence to deny others their rights under the 
Constitution of the United States, or as seeking to alter the form of government 
of the United States by unconstitutional means. 

a. The Loyalty Review Board shall disseminate such information to all de- 
partments and agencies. 
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PART IV—SECURITY MEASURES IN INVESTIGATIONS 


1. At the request of the head of any department or agency of the executive 
branch an investigative agency shall make available to such head, personally, all 
investigative material and information collected by the investigative agency 
concerning any employee or prospective employee of the requesting department 
or agency, or shall make such material and information available to any officer 
or officers designated by such head and approved by the investigative agency. 

2. Notwithstanding the foregoing requirement, however, the investigative 
agency may refuse to disclose the names of confidential informants, provided iv 
furnishes sufficient information about such informants on the basis of which the 
requesting department or agency can make an adequate evaluation of the infor- 
mation furnished by them, and provided it advises the requesting department or 
agency in writing that it is essential to the protection of the informants or to the 
investigation of other cases that the identity of the informants not be revealed. 
Investigative agencies shall not use this discretion to decline to reveal sources 
of information where such action is not essential. 

8. Each department and agency of the executive branch should develop and 
maintain, for the collection and analysis of information relating to the loyalty 
of its employees and prospective employees, a staff specially trained in security 
techniques, and an effective security control system for protecting such informa- 
tion generally and for protecting confidential sources of such information 
particularly. 


PART V-——-STANDARDS 


1. The standard for the refusal of employment or the removal from employment 
in an executive department or agency on grounds relating to loyalty shall be 
that, on all the evidence, reasonable grounds exist for belief that the person 
involved is disloyal to the Government of the United States. 

2. Activities and associations of an applicant or employee which may be con- 
sidered in connection with the determination of disloyalty may include one or 
more of the following: 

a. Sabotage, espionage, or attempts or preparations therefor, or knowingly 
associating with spies or saboteurs ; 

b. Treason or sedition or advocacy thereof; 

c, Advocacy of revolution or force or violence to alter the constitutional form 
of government of the United States: 

d. Intentional, unauthorized disclosure to any person, under circumstances 
which may indicate disloyalty to the United States, of documents or inwformation 
of a confidential or nonpublic character obtained by the person making the dis- 
closure as a result of his employment by the Government of the United States ; 

e. Performing or attempting to perform his duties, or otherwise acting, so as 
to serve the interests of another government in preference to the interests of the 
United States ; 

f. Membership in, affiliation with or sympathic association with any foreign 
or domestic organization, association, movement, group or combination of persons, 
designated by the Attorney General as totalitarian, fascist, communist, or sub- 
versive, or as having adopted a policy of advocating or approving the commission 
of acts of force or violence to deny other persons their rights under the Consti- 
tution of the United States, or as seeking to alter the form of government of the 
United States by unconstiutional means. 


PART VI—MISCELLANEOUS 


1, Each department and agency of the executive branch, to the extent that it 
has not already done so, shall submit, to the Federal Bureau of Investigation of 
the Department of Justice, either directly or through the Civil Service Commis- 
sion, the names (and such other necessary identifying material as the Federal 
Bureau of Investigation may require) of all of its incumbent employees, 

a. The Federal Bureau of Investigation shall check such names against its 
records of persons concerning whom there is substantial evidence of being 
within the purview of paragraph 2 of Part V hereof, and shall notify each de 
Partment and agency of such information. 

b. Upon receipt of the above-mentioned information from the Federal Bureau 
of Investigation, each department and agency shall make, or cause to be made 
by the Civil Service Commission, such investigation of those employees as the 
head of the department or agency shall deem advisable. 
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2. The Security Advisory Board of the State-War-Navy Coordinating Com- 
mittee shall draft rules applicable to the handling and transmission of confiden- 
tial documents and other documents and information which should not be pub- 
licly disclosed, and upon approval by the President such rules shall constitute 
the minimum standards for the handling and transmission of such documents 
and information, and shall be applicable to all departments and agencies of the 
executive branch. 

3. The provisions of this order shall not be applicable to persons summarily 
removed under the provisions of section 3 of the act of December 17, 1942, 56 
Stat. 1053, of the act of July 5, 1946, 60 Stat. 453, or of any other statute con- 
ferring the power of summary removal. 

4. The Secretary of War and the Secretary of the Navy, and the Secretary of 
the Treasury with respect to the Coast Guard, are hereby directed to continue 
to enforce and maintain the highest standards of loyalty within the armed serv- 
ices, pursuant to the applicable statutes, the Articles of War, and the Articles 
for the Government of the Navy. 

5. This order shall be effective immediately, but compliance with such of its 
provisions as require the expenditure of funds shall be deferred pending the 
appropriation of such funds. 

6. Executive Order No. 9800 of February 5, 1948, is hereby revoked. 

HArry 8S, TRUMAN. 

THe Wuite House, March 21, 1947. 


Executive Orver 10241 


AMENDING Executive Orper No. 9835 ENTITLED “PRESCRIBING PROCEDURES FOR 
THE ADMINISTRATION OF AN EMPLOYEES LOYALTY PROGRAM IN THE EXECUTIVE 
BRANCH OF THE GOVERNMENT 


By virtue of the authority vested in me by the Constitution and statutes of 
the United States, including the Civil Service Act of 1883 (22 Stat. 403) as 
amended, and section 9A of the act approved August 2, 1989 (5 U. 8S. C. 118j), 
and as President of the United States, it is ordered that paragraph 1 of part V 
of Executive Order No. 9835 of March 21, 1947, entitled “Prescribing Procedures 
for the Administration of an Employees Loyalty Program in the Executive 
Branch of the Government,” be, and it is hereby, amended to read as follows: 

“1. The standard for the refusal of employment or the removal from employ- 
ment in an executive department or agency on grounds relating to loyalty shall 
be that, on all the evidence, there is a reasonable doubt as to the loyalty of the 
person involved to the Government of the United States.” 

Harry 8. TRUMAN. 

THe Waite House, April 28, 1951. 

Mr. Portiack. The next basic act was Public Law 733, the act of 
August 26, 1950. And as you have already been told by Mr. Tomp- 
kins it was enacted at the suggestion of the Secretary of Defense. 

It gave a number of agencies, the so-called vital basic agencies like 
Defense, Justice, Atomic Energy Commission, and a few others—the 
right to an agency head to dismiss summarily anyone if the agency 
head was of the opinion and view that dismissal was necessary in the 
interests of the national security. 

It also provided that on all cases of such dismissal or suspension 
that the employees suspended receive a statement of charges and be 
given an opportunity to reply and answer and to submit an affidavit 
and documents to refute the statement of charges against him. 

It also provided that in case of a permanent employee, he would not 
only be entitled to a statement of charges, he would be entitled to re- 
ceive that statement within 30 days’ time after suspension; that he 
would have time to file an answer, and at his request could have a 
hearing and a review by the agency head and a final decision by the 
agency head himself. 
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That power could not be delegated. And that was Public Law 733. 

It made an exception with respect to the Atomic Energy Commis- 
sion, but as I have learned it was done for the purpose of giving the 
Atomic Energy Commission such powers as it may not have had under 
the Atomic Energy Act. 

Then it also provided that the President could, in his discretion, ex- 
tend the provisions of Public Law 733 to any other agency or depart- 
ment of the Government. And on the basis of that the President 
did, on April 27, 1953, in promulgating Executive Order 10450 ex- 
tend it to every agency of the Government in the executive branch. 

It might also interest you to know that certain agencies under the 
legislative branch of the Government, such as the Library of Congress, 
the Government Printing Office, and the General Accounting Office 
have voluntarily submitted to the provisions of the program and are 
now operating thereunder. 

Senator Humpurery. May I ask a question there? The Congress 
under Public Law 733 apparently did not include the agencies that 
were under the direct jurisdiction of the Congress. Is that correct ? 

Mr. Potxiack. They did not—only in the executive branch of the 
Government. 

Senator Humpurey. And as your statement reveals these other 
agencies, such as the Government Printing Office, the Library of 
Congress, and I suppose the Comptroller General’s Office 

Mr. Potiack. The General Accounting Office. 

Senator Humpurey. Those offices have come in voluntarily under 
the purview of the Presidential order ? 

Mr. Poxiack. That is right. They are now operating thereunder. 

Senator Humrnrey. They are now so operating / 

Mr. Pottack. Yes. And so does the Smithsonian Institute which 
is a sort of unique organization in itself. 

Senator Humrurey. Public Law 733 then is the basic statute? 

Mr. Poxitack. Public Law 733 is the basic statute, pursuant to 
which Executive Order 10450 was issued. 

Senator Humpurey. Is it considered to be the controlling statute 
now ? 

Mr. Portxack. It is considered to be the controlling statute, because 
it places the responsibility for a final determination as to the termina- 
tion of anyone’s employment—the dismissal of any employee—directly 
in the hands of the agency or the departmental] head. 

Senator Humpurey. Does this mean, sir, that creation of a review 
board to settle what are obvious conflicts of judgment would be beyond 
the rights of the President ? 

Mr. Poutiack. Of course, the President, as the Chief Executive, 
would have the right to do almost that in respect pursuant to Public 
Law 733. He is the head of every agency and department in the Gov- 
ernment. 

Senator Humrurey. In other words, the law does not limit the 
authority of the President ? 

Mr. Potiack. The law, in my judgment, does not limit the authority 
of the President as the head Executive. He is the head Executive of 
every agency and department in the Government. 

Senator Humpnrey. Thank you. 

Mr. Potiack. We have at the bottom those appropriation riders 
that you mentioned—all of them. Earlier they only referred to those 
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who advocated the overthrow of the Government, but as you indicated 
in the later acts, beginning with 1949 and 1950, and so on, they con- 
tained the undesirable provisions that you mentioned. 

That prevails throughout from 1942 up to date. 

Senator Humrurey. Is it your understanding that the rider applies 
to all appropriation acts? 

Mr. Potziack. I am of the impression—I am not sure, because I have 
not personally checked it, but it is my impression that every appro- 
priation act since 1942 has contained that provision. 

Senator Humrurey. Just a moment ago, you mentioned—I think 
your language was “undesirable provisions” that I mentioned—that is 
the provision relating to undesirable—— 

Mr. Potxack. Relating to undesirable employees. That is rather 
important. Somebody reading it might take a different view. 

Senator Humpnurey. What was the effect of the riders to the appro- 
priation acts as they relate to Public Law 733? The riders provide 
more summary dismissal than even Public Law 733. 

Mr. Potxack. In some respects they, of course, coincide. They have 
exactly the same powers, but as to the summary dismissal, the only law 
which provides for it is Public Law 733. 

I am finished with the chart. 

Senator Humrnrey. Does it appear to you that the riders on the 
appropriation acts may, in some instances, provide confusion to the 
proper application of Public Law 733! 

Mr. Potxiack. I would not like to comment on it without making a 
competent study of it. For example, the term “undesirable” troubles 
me. I would lke to know what that means—in what context it was 
used by the Congress—what did they mean—what does the committee 
take it to mean ¢ 

Senator Humpurey. That term is in the riders to the appropriation 
acts. 

Mr. Potxack. That is right. May I say in regard to the matter of 
dismissal, you all are familiar with United States v. Meyers, about 250 
pages in length, the opinion written by Chief Justice Taft, wherein 
the Court held that any Federal officials could be dismissed even 
though appointed by the President with the consent of the Senate. 
There had been a limitation of it, in United States v. Humphreys, 
where the appointment is for a job which involves a quasi-judicial 
position, they held that the President could not dismiss summarily, 
but would have to comply with the terms of tenure as stated in the 
act of Con . 

Senator Humrurey. The Humphreys like to hang onto their jobs. 

=F Pottack. I do not know what relation he is to you. [Laugh- 
ter. 

Senator Humpnrey. The point that I was somewhat concerned 
about is that under Public Law 733, a permanent employee is en- 
titled to a statement of the charges within 30 days. 

Mr. Poutiack. Yes. 

He is also entitled to a hearing if he so requests it and a review. 

Senator Humpnrey. And yet the rider gives almost a carte blanche 
authority to the Secretary or the head of the agency to dismiss without 
any statement of charges or a hearing. 

r. Potzack. That is true. But to the credit of many of the 
executive heads and agencies that has not been practiced. The empha- 
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sis of summary dismissals are few and far between, as the legislative 
history of Public Law 733 indicates. 

Testimony at the hearings given on that bill indicated that there 
were very few dismissals. 

Senator Humpurey. My point, sir, was not that there had been 
abuse. As I said, I did not feel we should be going into specific cases 
of abuse unless it was to develop a procedural point. What I am con- 
cerned about is that there is overlapping of law, and not only an 
overlapping, but actually a different texture and a different composi- 
tion of law. 

It is quite obvious upon its face that Public Law 733 offers some 
protection to the employee, particularly a permanent employee, not 
one of the temporary employees. 

Mr. Potxack. It also offers protection to the temporary employee by 
requiring a statement of charges and an opportunity to reply, but no 
hearing, and no decision or review by the agency head. 

Senator Humpurey. But under the riders to the respective appro- 
priation acts in recent years the head of the department can sum- 
marily dismiss. 

Mr. Potxack. That is right. 

Senator Humpurey. So that you really have a situation like that 
with respect to espionage statutes, where under one statute a man 
can be prosecuted under certain language, and in another statute 
under other language, and thereby alter their penalties. 

Mr. Potiack. That is correct. 

Senator Humrpnrey. This is one of the things we have been con- 
cerned about. The feeling of the chairman when he presented the 
resolution, along with Senator Stennis, was along that line. 

Senator Stennis had very strong feelings about this. In fact, he 
talked to me about it even before we presented the resolution. It was 
my feeling that we had permitted this loyalty, security espionage, 
sabotage control program to just grow like Topsy. 

No one had really taken time out to find out what had happened 
before. 

And in each session of the Congress, with new problems coming 
to our attention, with new revelations, new exposures of subversive 
activities, we legislated and legislated and legislated in almost a spirit 
of frenzy and emotion without ever going back to review what had 
been done before. 

It now becomes quite apparent to me that there was plenty of 
authority for a long pated of time to dismiss almost anybody. 

It almost got to a point where they could dismiss elective officials. 
We would have to draw a line on that, sir. 

Do you have any questions, Senator Symington ? 

Senator Symineron. I have no questions. 

Senator Humpurey. Do you have any questions, Senator Thur- 
mond ¢ 

Senator Tuurmonp. No questions. 

Senator Humpurey. Do you have any questions, Senator Cotton ? 

Senator Corron. No questions. 

Senator Humpnrey. you have any questions ? 

Senator Marty. I have no questions. 

Senator Humeurey. Mr. Tompkins, do you want to proceed? We 
want to thank Mr. Pollack for the brief summary of these legislative 
developments. It is very helpful to get this picture. 
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Mr. Potiack. I should like to make a slight correction. I appar- 
ently made a statement which has been misunderstood, and I want to 
be clear on it. 

You asked me as to the power of the President as to whether he was 
Jimited by Public Law 733. 

Senator Humpnrey. Yes. 

Mr. Potiack. I want to make it clear that he cannot disregard the 
head of the agency. He cannot go to the decision of the Racusiay 
Hearing Board and make a decision on it. He would have to wait 
until the agency head made his decision. 

Senator Humpnrey. Could he overrule that decision ? 

Mr. Potiack. I think he can. That is my own personal view of 
the law, he being the Chief Executive, the head of every agency. 

Senator Humpnrey. Or he could remove the head of the agency ? 

Mr. Potiack. He could. 

Mr. Tompkins. That would be the practical answer. In other words, 
the head of the agency has a congressional mandate. The final re- 
sponsibility reposes in him. j 

I suppose, as a very practical matter, if the President desired to 
sacri the head of the agency, why he could. 

Senator Humpnurey. This brings up the question that I will ask, 
and then turn back to that chart. 

Earlier today when we were discussing a particular case which was 
of some notoriety, you mentioned, as I recall, that a man might be 
a security risk in one department of Government, but that would not 
necessarily mean he would be a risk in another. That is a correct 
interpretation of your remarks? 

Mr. Tompkins. I would say that would be generally right. You do 
not clear a person for Government. It all relates to the particular job. 

Senator Humrnrey. The position ? 

Mr. Tompxtns. For working in the Atomic Energy Commission or 
over at the National Security Council, mowing the lawn—the job 
would be two different. things. 

Senator Humpnrey. Under Executive Order 10450 the one we have 
just been discussing, under section 7 the language reads as follows: 

Any person whose employment is suspended or terminated under the authority 


granted the heads of the departments, agencies, by or in accordance with the 
said act of August 22, 1950— 


which is Public Law 733— 


or pursuant to the said Executive Order No. 9835, or any other security or loyalty 
program relating to officers, employees of the Government shall not be reinstated 
or restored to duty or reemployed in the same department or agency and shall 
not be reemployed in any other department or agency unless the head of the de- 
partment or agency concerned finds that such reinstatement, restoration or re- 
employment is clearly consistent with the interests of national security, which 
findings shall be made a part of the records of such department or agency; pro- 
vided that no person whose employment has been terminated under such author- 
ity thereafter may be employed by any other department or agency except after 
determination by the Civil Service Commission that such person is eligible for 
such employment. 


This relates directly to the case that we were talking about. It was 
a man, Mr. Ladejinsky, who was for all practical purposes terminated 
eer position in the Department of Agriculture—the position that 
e held. 
Mr. Tompxins. That is right. 
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Senator Humeurey. Is that correct? 

Mr. Tompxins. Let us just get the facts correct, Mr. Chairman. I 
think that Mr. Ladejinsky was an applicant. 

Senator Humpnurey. Your point is that he had not a job with the 
Department of Agriculture / 

Mr. Tompkins, No, sir; that is my understanding. 

Senator Humpurey. He had been loaned by the State Department. 
Is that the point? 

Mr. Tompxins. My understanding is that under new legislation 
Ladejinsky was an applicant for a position in the Department of 
Agriculture. 

Senator Humpurey. Let me ask you then, Is it your view that 
a man who was employed in one department and who 1s found to be a 
security risk may not be hired by another department unless he is 
cleared by the Civil Service Commission ? 

Mr. Tompkins. That is right, sir. A determination would have 
to be made by the Civil Service Commission that the person was 
eligible for such employment. 

Senator Corron. He could be employed if the head of the depart- 
ment had adjudged him as being a security risk, and revised or with- 
drew that decision ? 

Mr. Tompkins. You are talking about the agency from which he 
was dismissed ? 

Senator Humpurey. Yes. 

Senator Corron. Suppose I am working for the Department of 
Commerce and I am dismissed because the Secretary of Commerce 
finds me to be a security risk. 

And then I desire to be employed in some other department. If 
the Secretary of Commerce devises his decision, then I can be 
employed without further action by the Civil Service Commission. 

Mr. Tomrpxrins. No, the other department would have to make the 
final decision, Senator. And then you would have, following that, 
to come under this proviso clause that the Civil Service Commission 
must determine that the person is eligible for employment. In other 
words, you went out of the Department of Commerce and were going 
to the State Department, we will say. 

The State Department would have to make the decision to employ 
you and then it would have to be after the Civil Service had made 
the determination that you were eligible for such employment. 

Senator Humrnmrey. In how many cases has it happened that the 
Civil Service Commission has made a determination that a person 
found to be a security risk in one agency is eligible for employment 
in another agency ¢ 

Mr. Tompkins. I hesitate to give you a figure. I am sure that the 
Civil Service Commission has an accurate figure on that. 

Senator Humrnrey. We can consult them. 

Mr. Tompxtns. I am certain that you can get it from them. 

seneney Humpnrey. Do you want to proceed now? What page are 
you on 

Mr. Tompxtns. I am at the bottom of the page, the last paragraph 
on page 51, sir. 

At the same time the President issued Executive Order 10450 he 
also, in a letter to all department ‘and agency heads, made the Civil 
Service Commission responsible for providing competent and dis- 
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interested Government employees to sit as members of security hear- 
ing boards and noted that the Attorney General would issue sample 
regulations designed to establish minimum standards for the oper- 
ation of the security program. 

Under this program every appointment in the executive branch 
is made subject to investigation. The scope of the investigation is 
determined in the first instance according to the degree of adverse 
effect the occupant of the position sought to be filled could bring 
about on the national security by virtue of the nature of the position 
he held. In no event, however, is the investigation to be less than 
a national agency check plus written inquiries to such persons as 
local law-enforcement agencies, former employers, supervisors, refer- 
ences, schools, and colleges. Sensitive positions may not be filled 
or occupied by any person with respect to whom a full field investi- 
gation has not been conducted. 

If there is no substantial derogatory information reflected in the 
investigative reports the employee is cleared. If, however, after eval- 
uation by the personnel security officer it is concluded that the investi- 
gative report does reflect substantial derogatory information the case 
must receive further processing. 

Senator Humpnrey. May I ask a question about, personnel security 
officers? We have an entirely new classification of Government em- 
ployee within recent years, the personnel security officer. 

This is a new addition to the civil-service apparatus. 

Are there uniform standards for eligibility to these job classifica- 
tions that are promulgated by the Civil Service Commission ¢ 

Mr. Tomrxtins. That is something I think the Civil Service Commis- 
sion would really be in a much better position to advise you on. 

Senator Humpurey. My question was directed toward the objective 
of ascertaining whether or not the departments themselves set up their 
regulations and rules and standards for the recruitment of security 
officers. 

How are security officers in the Justice Department acquired ¢ 

Mr. Tompxins. I can only tell you, Mr. Chairman, prior to my 
coming into the Department of Justice I believe the security officer was 
appointed; that is, the departmental security officer, by the Deputy 
Attorney General, organizationally, up to the creation of the new 
Internal Security Division—it came under the Office of the Deputy 
Attorney General. 

It was only in this reorganization that it was put in the Internal 
Security Division. 

Senator Humpurey. Are those security officers within your particu- 
lar division selected from a civil-service list or appointed ? 

Mr. Tomrxtins. They are appointed. 

Senator Humpnurey. They are appointed ? 

Mr. Tompkins. That is correct. 

Senator Humpurey. You can only speak for your own agency ? 

Mr. Tompxrns. That is all I can speak for, Mr. Chairman. 

Senator Humpnurey. We shall go into that just a little bit more with 
the proper agency, the Civil Service Commission. 

I am concerned, first of all, as to the job evaluation or the job 
description. And then, secondly, the criteria, the qualifications for 
recruitment of this particular type of person. 
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I can plainly see that at the chief security officer level, you may want 
to make an appointment, because that becomes more or less a policy 
position in the Department. 

Mr. Tomrxins. It would be, sir. 

Senator Humpurey. But maybe below that you would recruit from 
Civil Service Commission lists. 

You may proceed. 

Mr. Tompxins. Frequently the security officer may request addi- 
tional investigation in an effort to clarify certain adverse information. 
Thereafter the security officer or an official of the agency concerned 
may discuss the matter with the employee in detail. 

This serves the purpose of letting the employee know well in ad- 
vance of any formal charges the nature of the information that has 
raised doubts about his employability and gives the agency the benefit 
of such information within the knowledge of the employee as he may 
care to submit. Such interviews, of course, frequently result in clari- 
fying or explaining the adverse information and in eliminating any 
doubt regarding the security of the employee. 

If, however, such doubts are not adequately resolved and further 
investigation would seem to be useless a complete evaluation and 
recommendation is prepared by the security office for submission to 
the agency head for final decision as to whether or not the employee 
should be suspended and written statement of charges issued to him. 
In the event a decision is made that the employee must be suspended 
pending a final determination the statement of charges is prepared 
in as much detail as possible so as to advise him of the nature of the 
adverse information and the reasons for the suspension. 

The employee in turn has the right to submit within 30 days such 
written statements or affidavits as he may desire refuting or explaining 
the matters set forth in the statement of charges. Upon request the 
employee may have a hearing before a hearing board of at least three 
impartial, disinterested persons who are selected from a panel of 
Government officials maintained for that purpose by the Civil Service 
Commission. 

Senator Corron. Under this procedure as laid down is there any 
distinction or difference in procedure in the case of a present per- 
manent employee of the Government who is being considered for dis- 
missal and an applicant for new employment who is being considered, 
as to whether he shall become an employee ? 

Mr. Tomextns. The applicant, Senator, has no rights whatsoever. 
In other words, he has no right to a hearing, and no right to a state- 
ment of charges, whereas a permanent smiblien does have all of the 
rights under Public Law 733. 

Senator Humpurey. So that this procedure that you have just 
been outlining to us applies only to people who are already employed 
by the Government? 

Mr. Tompxins. That is true. 

Senator Humpnurey. Not to proposed new employees ? 

Mr. Tompxtins. That is correct, Senator. 

Senator Humpnrey. Under present recruitment policy of the Gov- 
ernment it is my understanding that when an applicant seeks a job. 
with the Federal service he is subject to investigation. Is that correct? 

Mr. Tompxins. That is correct. 
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Senator Humpnrey. If the applicant is turned down for a job, is he 
told why he was turned down ¢ 

Mr. Tompkins. That is a matter of practice for the individual de- 
partments, Mr. Chairman. 

Senator Humrurey. Let me ask it this way. Is there a file kept 
on this individual so that if he seeks Government employment later 
on, or seeks employment in private industry, with a contractor, the 
file continues to plague him throughout his life ? 

Mr. Tompkins. I would guess, Mr. Chairman, that if an investi- 
gation was made of an applicant that the investigative agency would 
retain a copy of that investigation in their files. 

I do not believe they destroy it. 

Senator Humpnreyr. I understand the Atomic Energy Commission 
does give the prospective employee a hearing upon any serious deroga- 
tory information that may arise at the time of investigation. 

also understand, and I received this information only the day be- 
fore yesterday, that the Air Force has a policy of giving a hearing to 
job applicants where there is adverse information turned up which 
would disqualify him on security grounds. 

I also understand that other Government agencies do not do this. 

Mr. Tompxtns. All I can speak for is the Department of Justice. 

Senator Humpnrey. What do you do in the Department of Justice? 

Mr. Tomrxtins. We do not. 

Senator Humpnrey. You do not? 

Mr. Tompkins. We do not give him a hearing. 

Senator Humpurey. Is it not entirely possible that the information 
in this file may be invalid, may be exaggerated, may in fact be of 
no substance? Is it not possible that this unevaluated and unresolved 
derogatory information may circulate from agency to agency to bar 
this individual from employment by the Federal Government, by 
States, by municipalities, by universities?) The Government security 
operations are extending into every one of these areas. Where does 
this fellow get his chance to prove that he is a good citizen ? 

Mr. Tompkins. There is no record—— 

Senator Humpurey. What do you do with the records? 

Mr. Tompkins. That he is denied employment. 

Senator Humpnurey. He did not get the job? 

Mr. Tomrxtns. He did not get the job. That same thing would fol- 
low if you were in the business world, if you are denied employment. 

Senator Humpnrer. But the business world does not have a net- 
work that sees to it that security dossiers follow you all over. We 
did away with the blacklists by law. We used to have people who 
were organizers of unions who were followed around the country 
to see to it that they could not get a job when they went from plant to 
plant. That is a violation of Federal statute today. 

Now the Federal Government apparently has a system whereby 
a job applicant is subject to an investigation prior to even being 
employed. 

Mr. Tompxtins. That is correct. 

Senator Humrnrey. Many people, of course, will not get the job 
because there are no jobs or they are not qualified for the job. 8 
understand that. But there may be instances where a person is 
qualified, where there is a job open, but some information is developed 
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in the applicant’s investigation that leads the agency to the conclusion 
that this person should not be considered for a job because of security 
considerations. 

Is such a person told why he did not get the job? 

Mr. Tompkins. I would say again that is the decision that is made 
by each agency separately, sir. 

I do not know what the practice is in the State Department or in 
Agriculure or Commerce—l could not tell you. 

Senator Humpnrey. Do you not think it might be well to have 
some uniform practice on that? This is one Government. 

Mr. Tompkins. It is, sir. 

Senator Humpnurey. The Air Force feels that it is a good idea to 
give them a hearing. The Atomic Energy Commission is pretty 
tough in its security program, but it feeis they ought to have a 
hearing. 

What if somebody wants a job with the Food and Drug administra- 
tion? They are also subject to investigation. 

Mr. Tompxins. That is right. 

Senator Humpurey. Now suppose we have a competent, profes- 
sional person, who maybe came out of one of the large chemical labora- 
tories. They give him an investigation. They find out something 
from the neighbors, or some former schoo] associate or some casual 
acquaintances, with derogatory security implications, 

Is there any way that this person will have a chance to set his record 
straight ? 

Mr. Tompxins. There is no procedure that I know, Mr. Chairman. 

Senator Humrpurey. Do you think there should be ? 

Mr. Tompkins. What you are indicating is that in many of these 
investigative reports—I think you used one term that some infor- 
mation came from some casual person. I think that those investiga- 
tive-reports are gone over very carefully by the hiring agency. 

Senator Humpurey. Yes, I am sure they are, but may I say as one 
who has been in public life, I am not unaccustomed to having people 
make serious charges which are totally fallacious. And I would not 
like to be put in the position of not being able to reply.. We politicians 
insist on equal time on television and radio, 

Mr. Tompxriys. Mr. Chairman, let me say this: I am quite sure in 
employing an applicant if you found some minor derogatory infor- 
mation that you would discuss it with the applicant, If I were hiring 
or intended to hire a person, and I have made up my mind that I want 
him, before I ask for the investigation—in other words, I do not ask 
for the investigation and then decide afterward—so that I really 
want that individual. And if there were something that appeared 
in that file of a minor, derogatory nature, I would get the individual 
and I would talk to him. 

Senator Humparery. Well, now, that would be the case, sir, if it 
was a rather important job. But the 2 million employees of the Fed- 
eral Government and the many more millions subject to Government 
security programs in private business, it is entirely possible that the 
hiring officer, the man that made the request would not have the time 
or interest to interview said person. 

I notice that under section 9 of the executive order, a requirement 
that the security investigation index shall contain the name of each 
person investigated, with adequate identifying information concern- 

60442—55——9 
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ing each such person, and a reference to each department or agency 
which has conducted an investigation concerning the person involved 
or has suspended or terminated the employment of such person. It 
would seem to me that this language would make the security inves- 
tigation applicable to applicants as well as incumbents. 

Mr. Tompkins. That would be correct, sir. 

Senator Humpurey. So it is true, is it not, that a file is in the hands 
of the Civil Service Commission and it may very well be in the hands 
of the department ? 

Mr. Tompkins. I would say that a file should be in the hands of the 
Civil Service Commission and I would assume that any investigative 
agency that made it would retain it. That is correct, sir. 

Senator Humpurey. Under Public Law 733, a permanent em- 
ployee, has to have charges against him within 30 days and he is 
entitled to a hearing. 

But here is John Jones. He needs the job. He has gone to school, 
trained himself for the job, he has had years of experience. He is 
prepared for the job. He seeks it. He does not get it. 

Well he figures, “Well, I guess maybe they did not have the job.” 

So he tries again in another agency. He does not get the job there. 
He goes out to the Douglas Aircraft plant. He finds out he cannot get 
a job there. 

He says, “I will try the university.” 

He knows that they need somebody in the research division over 
in the school of engineering. He tries there and does not get it. 

He will soon say, “Why do I not get a job?” 

Do you think he will ever find out under the present security 
regulations ? 

Mr. Tomrxins. There again, Mr. Chairman, I think I have pointed 
out that I do not know what the practices are of each of these agencies. 

Senator Humpurey. I can be helpful. According to our informa- 
tion, and it will stand for correction, there are but two agencies of the 
Government that gives these hearings, the Atomic Energy Commis- 
sion and the Air Force. 

Mr. Tompkins. I’'thought you were referring, Mr. Chairman, as to 
whether they advised the applicant. 

Senator Humpurey. That is what I mean. These two agencies do 
advise the applicant and give him a hearing to answer any derogatory 
information that may be brought up in his applicant investigation. 

I think this is even more serious a matter—may I say this is strictly 
my personal opinion—than that of the employee in the job, because 
the employee in the job has some law to protect him. 

Here comes along a young man just out of college. What happens to 
a are in college sometimes could be of concern in an investi- 

ative file. 
f Is he ever given a chance to be confronted with this information ? 

How does he prove that this is nothing but malicious gossip ? 

I worry about this. I sincerely do, because the Government of the 
United States is not just an employer of 2 million people today. The 
security mechanism of the Government of the United States directly 
affects the employment of many millions of people. 

I am wondering if we are not developing a kind of portfolio system 
here that tags you down to the day of your death. 
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This is one of the other reasons I felt that we ought to look into the 
security program. 

Do not misunderstand me. I do not believe that the Government 
ought to hire somebody who is undesirable. Asa matter of fact, I have 
at times been very critical about the inability or unwillingness of our 
Government to take proper actions to get desirable employees where 
there were undesirable employees on the job. 

I am not one who believes that we should be without a security 
program. I believe we need a good one. 

I want the record to be perfectly clear on this. I want one that 
really works and is efficient, but I am deeply concerned about the fact 
that somebody can make accusations std you would have no chance 
to reply. This is repugnant to me, particularly, when it keeps you 
from ever getting a job. 

Mr. Tomrxins. In other words, Mr. Chairman, you feel that an 
applicant should have all of the procedure available to an employee 
of the Government? 

Senator Humrurey. If he is going to be investigated prior to get- 
ting the job, yes. 

Mr. Tomrxrns. That has never been in any of the Executive orders 
or in any of the laws in the field. 

Senator Humenrey. I think this is particularly true in view of the 
industrial-security program that we have, sir, and the security require- 
ments connected with university research. 

We have extended this security program a great deal more than 
under the basic statute of Public Law 733, and Executive Order 10450 
is rather embracing. 

The tentacles touch out even to the small machine-tool plants in 
rural Minnesota with Government contracts. 

What I am worried about is that the job applicant never really 
quite knows why he did not get the job. 

Does a man have a chance to reply or does he not? Does the story 
of Bill Hickok apply or does it not? Do we confront the accuser or 
do we not ¢ 

Mr. Tompxins. Then you would be starting more or less on a 
premise that the person had a right to Federal employment; would 
you not say ? 

Senator Humpurey. Only if the Federal Government says that 
they need job applicants, He has the right to apply then. He does 
not have a right to the employment. 

Mr. Tompkins. That is correct. 

_ Senator Humpnrey. But as a citizen of the United States of Amer- 
ica, it would seem to me that he has a right to know if the Federal 
Government is denying him employment on security grounds because 
of what some informer said about him. 

Mr. Tompxrns. In other words, would it be your feeling, sir—do 
I understand you correctly ‘—as soon as the investigation is started on 
an applicant, that privilege to work for the Government now ripens 
into a right ? 

Senator Humpurey. Nobody has a right. Once the Government 
of the United States is seeking some applicants and the security in- 
vestigation develops derogatory information which disqualifies an 
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otherwise qualified applicant because we're afraid he’s a security risk, 
then he should have the opportunity to try to clear the record and 
prove he is a good citizen. 

My question is simply this: Should this man have the right at 
least to know why he does not get the job? Should he have the right 
to clear his record of any implications of security risk ? 

Mr. Tompkins. That would be done then only through a hearing. 

Senator Humenrry. That is the only way it could be done. 

Mr. Tomextns. That is the only way I can see. 

Senator Humrurey. That is right. If he so desires it. Or should 
the file be destroyed on him so that it does not plague him? 

Mr. Tomrxtns. If you had derogatory information on an employee 
or an applicant in the possession of the Government I would loathe to 
see it destroyed. 

Senator Humpnrey. Yes. Because there is considerable cost in- 
volved here. 

Mr. Tompkins. Not alone that, but the Government has made the 
investigation. I assume it has been done competently, and you would 
have that information. I do not see any useful purpose in destroying it. 

Senator Humpnrey. May I say that the investigation is only one 
part of that process. The evaluation of the investigation and the 
decision making on the investigation is the significant thing. 

Mr. Tomrkins. It is very important. 

Senator Humrurry. What we are really relying upon, therefore, 
is human fallibility, not infallibility, but human fallibility—the fact 
that another human being is passing judgment as to whether or not 
you are a security risk. 

I repeat, this man is not on the job. He is not in a sensitve posi- 
tion yet. He has not, in other words, gotten in here by keeping 
information away from the Government. He is just trying to get the 
job. 

And the poor fellow never knows just why he does not get the job. 

I think we ought to put ourselves in the same role. I can think 
of some very venal people who would go pretty far out of their way 
to a considerable degree to see that some people did not get jobs. 

Mr. Tompxrys. You mentioned human fallibility. That appears 
in every walk of life, does it not ? 

Senator Humenurey. Indeed. 

Mr. Tompxtns. When you submit your case to a jury—— 

Senator Humrurey. Oh, now you are talking my language. Where 
is the jury ? 

Mr. Tomrxtns. We are not talking in any adversary proceeding. 
We are talking a question of employability, are we not ? 

Senator Humpurey. That does not relate to his professional com- 
petence, but to his character. And Shakespeare had something to 
say about this once. I cannot exactly remember it. He said some- 
thing to the effect that he who steals my purse, steals trash and he 
who steals my good name gets something that is valueless to him, but 
something to me. I have just paraphrased it. 

This is the good name. I am worried about this part of it. 

Mr. Tompxktns. To follow your thought to a logical conclusion 
every time you turned a man down because you just did not want him, 
are you then to give him—— 
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Senator Humpnrey. No, no; you can simply say on this basis, “I 
am sorry, sir, we cannot use you for this job.” 

Mr. Tomexrns. That is right. How do you distinguish between 
that man and a man you refuse a job on the grounds, for instance, 
of derogatory loyalty information ? 

Senator Humpnrey. When a man’s loyalty is contested it is like 
contesting his very soul. When a man’s capacity for being a good, 
loyal citizen is put into iy aap or his attributes of good citizen- 
ship are put into jeopardy by the decision of one person, a security 
officer evaluating an investigatory file, then you are really doing some- 
thing to this man. 

It is one thing to be told, “You are not competent.” Many people 
know they are not competent. 

It is one thing to be told that, “You are physically handicapped 
or unfit.” 

This is true of a large ercentage of the population. 

It is one thing to be told that, “We just cannot use you, because I 
am afraid you are just not the kind of person who would work in 
our shop.” 

But when you tell any citizen of this country, “Look, sir, we had 
information that says you are disloyal,” you have another situation. 
I do not know how somebody else would feel about it. I would be 
fighting mad, I want to tell you. Even the halls of the Pentagon 
could not keep me out. 

Or if you said, “Look, I think that the employment officer said or 
the security officer said that you are a security risk.” 

I want to have an opportunity to prove whether I am a security 
risk or not. This is a serious charge. This is not a matter of say- 
ing, “Well, look, I think you are homely,” or “You are stupid.” 

That is a common denominator among an awful large number of 
folks including or excluding present company, I suppose. 

What happens when you make the real charge against a person of 
disloyalty or security risk ? 

Mr. Tompkins. Would not the same thing be applicable to a drug 
addict ? 

Senator Humpurey. No. 

Mr. 'Tompxrys. It would not? 

Senator Humpurey. No, no, that is a disease. It is easily ascer- 
tainable whether or not the person is sick or well. 

Mr. Tomrxtns. How about the use of drugs? You would not want 
to hire a person who uses drugs. Would you give them a hearing? 

Senator Humpnrey. If somebody said that he was a drug addict 
and therefore you said that he is a security risk—— 

Mr. Tompkins. You would not hire him. 

Senator Humrnurey. You would not hire him. If there was any 
reasonable doubt as to whether this man was a drug addict which 
would make him a security risk I am of the opinion that he should 
have the chance to prove whether he is or not. That is not hard to 
prove. It would not take long. 

Mr. Tompxtns. The same would be applicable then to a person who 
is a heavy drinker or allegedly a heavy drinker. 

Senator Humpurey. I want to say that some folks think a person 
is a drunk if he has 1 drink, and some folks think if he has 20 he is - 
barely sipping—that is a matter of judgment again. 
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Mr. Tomrxrns. That is right. 

Senator Humrurey. I think even the Civil Service Commission 
takes these matters into consideration. When my mother hears that 
a man is a “security risk” she doesn’t think he is an unfortunate hu- 
man being who takes drugs. She is thinking that the man is not 
loyal to this country. 

And you know that 99.99 percent of the American people do not 
like people who are not loyal to this country. Iam in that group. 

So I feel that when a file follows a man to deny him employment 
because he may be a security risk, that man ought to have a right, 
above all people, even before the man in Government, to be heard on 
whether or not he is a security risk. He ought to have the right to 
say: “Look, I want to be heard on this. You can go ahead and take 
my house—you can have my car, and you can take what few bonds I 
have, and even the postage stamps that are left over, but do not take 
my good name, particularly when it denies me any opportunity for 
employment from here on out.” 

hat is exactly what it will do, in any agency or in any kind of 
industry in which the Government of the United States is directly 
involved. And under Democratic and Republican administrations 
we are involved in a lot of industry. 

May I say that we are all mutually concerned about this? This is 
one of the things that bothered me most of all of of all of this program. 

I have not been one-half as disturbed over some people’s cries that 
they have been dealt with unfairly after they have had a hearing, 
after they have had a chance to be faced with charges and had a 
chance to reply. 

That person, at least, has had an elementary opportunity to clear 
himself. But I am terribly concerned about the poor soul who never 
finds out why he never got to first base, he never even got to bat; he 
thought he was on the team, but he never got even the uniform on—he 
is just out. 

What is worse is that he is not out now, but he may be out for 10 
years to come, and never, never have a chance to prove his worth or 
even find out why he never got the job. 

I think we have to look into this. There is no use of bearing down 
on the point any further. I honestly believe, sir, that you are as 
sincere about it as I am. 

Mr. Tompxtins. I certainly am. 

Senator Humpurey. I can see this happening to people, and some 
mighty good people, too. In a day of emotion and of bitter con- 
troversy such as we have over many public issues today, it is entirely 
veobelin for someone to really, as we say, put the dagger in your 
back. These backstabbers have been a breed of cats that I have never 
enjoyed very much, 

Senator Corron. Due to the fact that my question seems to have 
precipitated this, let me say that I am in sympathy with the chair- 
man’s solicitude for these applicants. 

I would like to ask you a couple of questions. It happened that while 
in the House of Representatives I sat on a Subcommittee on Appro- 

riations which furnished money for these investigations to the Civil 
fbiewiee Commission at that time when we had a complicated and 
expensive system of appeal for applicants. 
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If I am applying for a job in a department of this Government, who 
investigates me? 

Mr. Tompxrns, It would depend upon the department. If you 
were applying in the Department of Justice, the Federal Bureau of 
Investigation would investigate you. 

Senator Corron. It would be done by the Civil Service Commission 
or the FBI? 

Mr. Tompkins. That would be correct, sir. I can only speak with 
knowledge of the Department of Justice. 

Senator Corron. These investigations are conducted by personnel 
who are trained in investigating, that is their specialty, is that right ? 

Mr. Tompxtins. That is correct. 

Senator Corron. Then a report is made to the head of the depart- 
ment to which I have applied for work? 

Mr. Tompkins. That is right, sir. The head of the department or 
the division in the department, that is right. 

Senator Corron. If the head of the department, on the basis of 
that report, decides that he does not desire to hire me and he does not 
choose to give me a hearing, what precisely is done with the report? 

Mr. Tompkins. Well, in the case of the FBI I am certain that they 
would retain it. 

Senator Corron. It is open to the inspection of the public? 

Mr. Tompkins. No, it is not. 

Senator Corron. Is it open to the inspection of employees of the 
Federal Government in other departments, employees—I do not say 
heads of departments ? 

Mr. Tompxtns. No, it would not be. 

Senator Humrurey. Employment officers? 

Senator Corron. I was coming to that. To what official of the de- 
partment of the Federal Government is this file available for inspec- 
tion ? 

Mr. Tompxins. I would say if the individual applied in another 
department it would be made available to the head of the agency. I 
<i checking the order. : 

ay I read this one section? I think that will answer your question. 

Section 9 (c). The reports and other investigative material and information 
developed by investigations conducted pursuant to any statute, order, or program 
described in section 7 of this order, shall remain the property of the investigative 
agency conducting the investigations but may, subject to the consideration of 
the national security, be retained by the department or agency concerned. Such 
reports and other investigative material and information shall be maintained in 
confidence and no access shall be given thereto except with the consent of the 
investigative agency concerned to other departments or agencies conducting 
security programs under the authority granted by or in accordance of the said 
Act of August 1950, as may be required for the efficient conduct of Government 
business. 

Senator Corron, If I am employed by the Government and lose my 
job it certainly carries with it a certain stigma, therefore, this to me 
1s an oa matter. Are these applicants for jobs, temporarily 
employed and on the payroll, visibly working for the Government be- 
fore this determination is made, or are they not? 

Mr. Tompxtns. I can speak for my own division. And the answer 
is they are not, sir. We would not hire a man until the full field 
investigation has been made. 

Senator Corron. In some departments they are, are they not? 
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Mr. Tompxtns. I do not know of my own knowledge. 

Senator Corron. They were a couple of years ago, because on the 
Appropriations Committee I asked the Civil Service Commissioners. 
They said it took so long in many cases to complete these investigations 
that sometimes people were hired on a temporary basis pending 
clearance. 

Mr. Tomrpxtns. I would expect that might happen during wartime 
very readily. 

Senator Corron. Does that situation still prevail generally through- 
out the Government or not? Would you have any way of knowing?! 

Mr. Tompxins. I would think that the Civil Service Commission, 
Senator Cotton, would be best able to give you an estimate of that. I 
could only speak with authority for my Internal Security Division. 

Senator Corron. The right of appeal and the right of hearing was 
extremely costly because according to our information in the com- 
mittee the average cost per case ran—what was it—$250 or $300. 
That, of course, I agree with the chairman is not a primary 
consideration. 

However, the investigation is conducted by an independent agency, 
either the Civil Service Commission or the Federal Bureau of 
Investigation ? 

Mr. Tompkins. Some of the agencies, Senator, have their own 
investigative system. 

Senator Corron. How many of them ? 

Mr. Tompkins. I would say possibly half a dozen. I am just guess- 
ing now. I would say it is a small number. 

Senator Corron. Would it not be your opinion if the investigations 
were entirely confined to the two agencies of this government who do 
it professionally, constantly, and by accredited agents accustomed 
to weighing the evidence and accustomed to being able to differentiate 
between hearsay and slander and actual matters of merit, that this 
situation would be largely improved ? 

Mr. Tompkins. It would be, sir. One of the agencies that would 
investigate these cases would be, I believe, Army G-2, which does 
some investigation. “They are a highly competent agency. 

Senator Corron. Are there any civilian agencies that do their own 
investigating without reference to the FBI or to the Civil Service? 

Mr. Tompxtns. I am advised, Senator, that the State Department 
does, and that the Treasury does. 

Senator Humpeurey. Central Intelligence Agency does it, do they 
not? 

Mr. Tompxrns. I believe so, Senator. 

Senator Corron. Is the fundamental reason, why a distinction is 
drawn between the person who is employed by the Government and 
whose discharge is being considered, and the new applicant for a job 
the fact that the former is of necessity subjected to public disgrace 
if discharged while the new applicant is protected by the secrecy 
imposed in Executive Order 10450? 

r. Tompxrns. I would say he has more protection than the indi- 
vidual who is discharged, yes, sir. 

Senator Corron. That is all. ; 

Senator Humpurey. I fully concur with this distinction between 
the man in the job who is under some social stigma and the applicant 
who may not be stigmatized. But from the economic point of view, 
it poses a very serious question. 





COMMISSION ON GOVERNMENT SECURITY 125 


There may not have been many cases of injustice, but when we talk 
of justice we are not necessarily concerned with the generality, but 
also with the few unwarranted cases of abuse or unfairness. 

That is why we have courts. That is why we have juries. That 
is why we spend thousands of dollars in adjudication. We spend 
hundreds of idles? in investigations of each of these persons, too. We 
are really concerned about the exception rather than the general rule 
in any case that deals with equity. Is that not a fair statement? 

Mr. Tompxtins. Certainly hams; are equities involved. As you point 
out, it is only the exceptional handful of cases that are of interest. 

The thousands and hundreds of thousands of them that are processed 
without incident are not news. That is about. it. 

Senator Humrurey. That is correct. 

Senator Corron. Do not the records show that even with records 
of investigations available to the heads of the departments that over 
the past years there are many instances of people who have actually 
been discharged from one depar tment in Government as security 

risks, and have promptly turned up in the employ of another depart- 
ment ¢ 

Mr. Tompkins. That has happened heretofore. I do not just 
understand that. 

Senator Corron. Is it not also a fact that this investigation is not 
in any sense a trial of a man for some alleged offense or crime, but 
just his adaptability, and fitness for a particular job. 

Mr. Tomexins. That is right. In other words, I am speaking now 
of the executive-—you are getting information to enable you to arrive 
at a decision as to whether you want to have the man in your employ. 

Senator Humpnrey. Senator Thurmond. 

Senator Tuurmonp. Is there anything in the employment system 
that would prevent most competent persons from being employed 
whether they applied first or last ? 

Mr. Tompxtins. There is nothing that I know of, sir. 

Senator TuurmonpD. In other words, there is no requirement that 
the first person who applies who could fill the job has to be employed 
if a more competent, more efficient person is available, and the choos- 
ing authority would have that discretion to make that choice? 

Mr. Tomrxins. That is right. I would assume that that authority 
would want the most competent person. 

Senator Tuurmonp. Thank you. 

Senator Humpurey. A few moments ago, in replying to one of my 
questions relating to undesirables being fired as security risks, you 
said that terminology was used only w ith respect to sensitive positions. 
I am sure you did not quite mean that. I want to clarify the record. 

Mr. Tomrxins. I do not recall saying that. 

Senator Humpurey. Sometime ago when we were discussing this 
whole matter of undesirables and security risks you made note of 
the fact that the security risk concept was applied ‘primarily to those 
persons found undesirable in sensitive agencies. 

Mr. Tomextns. I do not remember making that statement. 

Senator Humpurey. In the Veterans’ Administration they could 
be dismissed under the title of “Security risk,” even though they may 
not be in sensitive positions ? 

Mr. Tompxtns. I would not title them as that. We will take the 
fellow who mows the lawn, and I think to use the example that you 
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used a little while ago, spends his day at the racetrack. He would 
be dismissed under the Lloyd-LaFollette Act. 

Senator Humpnrey. He would be dismissed because of the provi- 
sions that it is hard to mow the lawn at night. [Laughter.] 

Mr. Tomrxtrns. I would not term him a security risk. 

Senator Humpnrey. Under present Executive order classifications 
as we read and hear about them, they do come under what you call 
security risk ? 

Mr. Tomrxins. He would not come within the province of the 
Executive order. 

Senator Humpurey. I merely wanted to clarify that, because there 
are no nonsensitive agencies where there is not any classification, for 
example, of documents, no critical information where a man under 
the security order today could be dismissed; is that not true? 

Mr. Tompxrns. If there was a question of loyalty, that would be 
true. 

Senator Humpnrey. As you pointed out, if his social habits were 
wrong. 

Mr. Tomrxtns. Then he would be dismissed under the Lloyd- 
LaFollette Act. In other words, you are talking about the gentle- 
man in the nonsensitive position whose habits are not good. He 
would not come within the scope of 10450. He would come under 
the Lloyd-LaFollette Act. If somebody were to term him a security 
risk, I would not agree. 

Senator Humrnurey. Is it not only possible, but does it not happen 
now, that under investigations of existing Government employees, 
an employee with bad habits can be and is dismissed under the Lloyd- 
LaFollette Act, and for all purposes of tabulation is listed as a 
security risk ? 

Mr. 'Tompxins. Let me say this, Mr. Chairman, I do not know any- 
thing about the tabulation. I am telling you I would not term him 
as being dismissed under 10450, a security risk. I would say he 
would be terminated under the suitability provisions of the Lloyd- 
piety Act. That is what I have to term him. Not a security 
risk. 

Senator Humpurey. All right. We were on page 53. 

Is there anything else that you would like to embody in the record ? 
We are getting along in time. 

Mr. Tompxtns. I think that I can embody, if it is satisfactory to 
you, the rest of my statement. I can embody it in the record. 

Senator Humrurey. That may be done. 

(The pages of the statement are as follows:) 

Persons nominated to hearing-board rosters by agency heads are required 
to be persons of responsibility, unquestioned integrity, and sound judgment, 
each of whom previously has been the subject of a full field investigation. The 
board is required to take whatever action is necessary to insure the employee 
a full and fair consideration of his case and the respective agencies have been 
urged to produce as many witnesses at the hearing as is possible. 

The employee has the right to be present at the hearing, to be represented 
by counsel, to present witnesses or offer other evidence in his own behalf, and 
to cross examine any witnesses testifying before the board. Those who have 
in one capacity or another attended such hearings appear to be uniformly 
of the view that the boards are in no sense arbitrary or unfair, but on the 


contrary have shown the greatest interest in the problem before them and 
the highest degree of patience in affording every opportunity to the employee 
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to present information that may assist them in arriving at a fair and honest 
decision. 

When we recali that for over 120 years we permitted our Government to fire 
without notice and without specifying reasons it must, it seems to me, be con- 
ceded that the present program grants to the employee many substantial and 
protective rights—in fact, the most that have ever been afforded to a Federal 
employee. 

Our study of the implementation of Executive Order 10450 has led us to 
the conclusion that the provisions of this order are basically sound. Such 
mistakes as may have been made have not, in our view, been due to any defect 
in the order but rather they have been due to occasional errors in the adminis- 
tration of the program. I do not suppose that anyone would, for a moment, 
contend that there is any program in Government or private life that is free 
of mistakes in administration. 

I believe that percentagewise there have been no more mistakes in this pro- 
gram than in any other. This program, of course, is in a highly controversial 
field where each of us has our own and frequently differing views. It is also 
in an area of great public interest, with the result that when mistakes seem 
to have been made they are highlighted and become the subject of general 
controversy. 

It is, of course, disturbing and it would be most desirable, for example, if it 
could be possible to permit an accused employee to confront his accusers, to 
know his identity, and be able to cross examine all who have given derogatory 
information about him. It should be recognized, however, that this is an un- 
usual situation and it is one where the rights and interests of an individual 
must be weighed against the security of 160 million people. 

After all, all rights guaranteed by the Constitution are limited. There are 
no absolute rights. As stated by Chief Justice Vinson in Dennis y. United States: 

“Nothing is more certain in modern society than the principle that there are 
no absolutes, that a name, a phrase, a standard has meaning only when asso- 
ciated with the association which gave birth to the nomenclature * * *. To 
those who would paralyze our Government in the face of impending threat by 
encasing it in a semantic straitjacket we must reply that all concepts are 
relative.” 

Every right is subject to well-recognized exceptions arising from the neces- 
sities of the situation. The Bill of Rights was never intended to lay down 
absolute principles of government. The rights guaranteed to us by the Bill 
of Rights have from time immemorial been subject to certain well-recognized 
exceptions. As Woodrow Wilson once said: 

“Liberty is not itself government. In the wrong hands, in hands unpracticed, 
undisciplined, it is incompatible with government.” 

Even such a preferred right as free speech has its limitations. As the Court 
said in Communist Party of the U. 8. A. v. Subversive Activities Control Board: 

“The right to free expression ceases at the point where it leads to harm to 
the Government * * *. When danger to Government is clear and present, the 
right of unrestricted speech gives way as do the other basic rights of liberty and 
life.” 

Certainly free speech can be curbed to protect the internal security of the 
country if it is done to a limited degree. As Mr. Justice Frankfurter said in 
his concurring opinion in Dennis v. United States: 

“There is no public interest in permitting certain kinds of utterances, the 
lewd and obscene, the profane, the libelous, and the insulting or fighting words— 
those which by their very utterance inflict injury or tend to incite an immediate 
breach of the peace.” 

Mr. Justice Holmes crystallized this thought best in his often-quoted words 
from Schenck v. United States, (249 U.S. 47, 52 (1919) ) : 

“The most stringent protection of free speech would not protect a man falsely 
shouting fire in a theater causing a panic.” 


Senator Humenrey. Would you mind reading the second to the 
last paragraph on that page 56 which is somewhat disturbing to me? 

Mr. Tompxins (reading) : 

It is becoming increasingly clear that the current attack against Government 
witnesses and informants of the Federal Bureau of Investigation has its roots 


in a Communist effort to stem the successful campaign of this Government to 
eliminate the subversive threat of communism to our internal security. It has 
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as its objective the hamstringing of the FBI’s informant system and there is 
no more effective way of attempting to do this than through the demand for 
confrontation of witnesses in these noncriminal matters. 

Senator Humpnries. I noticed this paragraph this morning. I 
might just as well tell you very frankly that it disturbs me. It dis- 
turbs me because of stories I have read over the weekend about 
the division within the Department of Justice over this subject of 
confrontation. 

I am of the opinion that you are giving the Communist Party 
entirely too aio credit. There are a number of people in this 
country in the press, in public education establishments and univer- 
sities, in all walks of life, private and public, who are deeply concerned 
about this whole matter of what we call confrontation—permitting 
the accused to know and face the accuser. 

I attended a banquet at the Mayflower Hotel, and heard President 
Eisenhower express his concern about it. He spoke before the Anti- 
Defamation League. He uttered what I considered to be one of 
the choice bits of contemporary political literature in telling about 
his background in the part of the country where he came from. He 
said in his part of the country, when somebody was accused, the ac- 
cuser had to meet the accused face to face. His part of the country did 
not tolerate accusations behind the back. 

That is a paraphrase of what he said. I applauded that statement. 

I also understand that there are responsible people within the De- 
partment of Justice who are deeply concerned over this whole matter 
of whether or not information gathered from neighbors, from former 
teachers, from your former associates, should be used without bringing 
the informers face to face with the accused, or, at least, without iden- 
tifying the informants to the accused. 

I am not talking about the Federal Bureau of Investigation in- 
formers placed in the Communist Party as a part of the working ap- 
paratus of internal intelligence in the United States. This is an 
operation which must be protected because the Communist Party is 
what youand I know it to be,a conspiracy. 

And the Federal Bureau of Investigation has very carefully taken 
measures and, may I say, effectively taken measures, to gain informa- 
tion. Those sources of information we may very well, and should, 
protect. 

Mr. Tomexkins. That is what I am talking about in this paragraph. 

Senator Humrurey. It is not quite clear, is it, Mr. Tompkins? It 
reads : 

It is becoming increasingly clear that the current attack against Government 
witnesses and informants of the Federal Bureau of Investigation has its roots 


in a Communist effort te stem the successful campaign of this Government to 
eliminate the subversive threat of communism to our internal security. 


Mr. Tompkins. Then it goes on: 


It has as its objective the hamstringing of the FBI’s informant system and 
there is no more effective way of attempting to do this than through the demands 
for confrontation of witnesses in these noncriminal matters. 

Senator Humrpnrey. Did not the Department of Justice recently 
indict some informer, Mrs. Natvig, for some misinformation ? 

Mr. Tompkins. She was indicted ; yes, sir. 

Senator Humpnrey. Did the Federal Government have anything to 
do with that? 
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Mr. Tompkins. In what respect / 

Senator Humpnrry. You indicted her? 

Mr. Tomrxrns. We presented the case to the grand jury. Is.your 
question that Mrs. Natvig is an informer of the Federal Government ‘ 

Senator Humpurey. W as she ¢ 

Mr. Tomextns. So far as the Division of Internal Security is con- 
cerned, the answer is, “No.” Mrs. Natvig appeared as a witness in 
a Federal Communications Commission case. We have never used 
her as a witness. 

Senator Humpurey. You area pane of the Government. ‘The FCC, 
according to the last information I had, was a part of the Government, 
too. 


I am not going to let this great country of ours be divided up into 
parcels. 

Mr. Tompxrins. She is not, nor has she been an FBI informant. 

Senator Humpnrey. I am not talking about that. The FBI has 
a role unto itself out here. It is quite significant that it has. We 
are not going into that operation in this committee. I have respect 
for the FBI. I am not going to tamper with its security methods. 
I am trying to find out now whether or not your statement on page 

56 relates to this whole question that has been discussed quite openly 

in the American press lately as to whether or not an accused person 
in a security case should have the opportunity to learn the identity of 
the accusers where it does not involve a matter of the most vital in- 
ternal security such as the FBI apparatus working within the con- 
fines of subversive organizations. 

Mr. Tompkins. Mr. Chairman, let me say this, that is founded on 
whether you believe that this question of employment or continued em- 
ployment in Federal Government is an adversary proceeding. 

The present state of the law is that it is not. And the leading case 
on the subject is Batley v. Richardson. That is the present law of the 
land today. 

Senator Humpnrey. I am not a lawyer. I am just a citizen. 

Mr. Tomrxrins. I thought that I should bring that to your attention, 
sir, 

Senator Humpnrey. I was familiar with that, but I noticed re- 
cently over the weekend that the Department of Justice itself was con- 

cerned about the confrontation—this confronting of the accused, in 
the revisions that you handed down where you stated that every effort 
should be made to ‘produe e the adverse informants. 

Mr. Tomrxtns. That is exactly right. I feel that wherever possible, 
where you do not jeopardize the national secur ity, every effort should 

be made to produce not only informants, but witnesses. For instance, 
if a neighbor has come up with a statement, I say every effort should 
be made to bring him or tie in to testify, and to subject themselves to 
cross-examination,. 

Senator Humpurey. We are doing justice to you, sir. I was afraid 


this testimony would be interpreted as saying precisely what the first 
sentence says: 


It is becoming increasingly clear that the current attack against Government 
witnesses and informants of the Federal Bureau of Investigation has its roots 
in a Communist effort to stem the successful campaign of this Government to 
eliminate the subversive threat of communism to our internal security. 
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There are all kinds of informants to the FBI and all kinds of inform- 
ants to the Civil Service Commission to the departments, and to the 
Senators. I get all kinds of letters telling me about somebody not 
being worth while. 

Mr. Tompkins. Actually, the Division of Internal Security has no 
informants. ‘ 

Senator Humpnrey. You evaluate only information that is gath- 
ered by the investigators ? 

Mr. Tompkins. That is right. 

Senator Humpurey. I just do not want to have the Communist 
Party thinking that a good, honest, upstanding, conservative Ameri- 
can citizen, who knows all of the words of the Star Spangled Banner, 
who has paid his taxes and is a loyal citizen of this country but who 
happens to disagree with the Justice Department’s notions of con- 
frontation, is somehow working with the Communist Party. You do 
not think that? 

Mr. Tomrpxtins. I am in complete agreement with your statement. 

Senator Humpurey. And you do feel, as I understand your testi- 
mony, that we should try to bring in these witnesses or, at least, bring 
in the statement with the name of the accuser unless this would violate 
the internal security mechanism in cases in which it would adversely 
affect FBI's efforts to penetrate the Communist underground. Is that 
correct ¢ 

Mr. Tompxrns. Let me say this that I in no way want to jeopardize 
the investigatorial system of the FBI. 

Senator Humpnrey. I think this is clear for all of us. 

Mr. Tompkins. The letter to the President simply urged that where- 
ever possible witnesses be produced. If information is given to the 
Bureau and the witness does not want to come there is no way of com- 
pelling that individual to come. 

I can only give you the example of one particular employee’s se- 
curity case within the last couple of months that occurred. There 
were some witnesses who, in my opinion, would not jeopardize either 
the FBI system or the security of the country. I urged that they be 
reinterviewed and urged to attend and testify. As a result, Mr. 
Chairman, four of them did. It was certainly gratifying at the end 
of the hearing to have the employee and his counsel both note for the 
record that they thought that the hearing had been very fair. 

That is again a matter, I would say, of administration, not of 
structure. 

Senator Humrnrey. You think you need the subpena power for 
some of these witnesses ? 

Mr. Tomrxtns. I do not think so. I do not think that there should 
be the subpena power. 

Again you are getting into an adversary proceeding when you 
start mentioning that. 

Senator Humpnrey. I am_ struck with the lightness of attitude 
which we seem to have in challenging a man’s loyalty or his security. 
Frankly, I think it is one thing to be accused of stealing money. In 
that particular situation you are entitled to all sorts of due process 
of law. We have law enough so that a good portion of the thieves get 
free. 

But when it comes to a matter of a man’s character, his loyalty, and 
his security, fitness to serve his country, we dispose of all his rights 
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by saying it is not an adversary proceeding. This is something we 
have to handle a little bit differently. 

= Tompxins. It has never been considered an adversary pro- 
ceeding. 

Suitine Houmpuerry. It has not been in terms of the law. We 
never have had quite such a security system until the last 10 years. 

Mr. Tompxins. Our Supreme Court in 1952 upheld Bailey v. 
Richardson. 

Senator Humpurey. I realize that the Court has upheld it. I 
think that we are all searching for the same thing. We are trying to 
get the most effective internal system that we can have, and at the 
same time to fulfill, as much as it is humanly possible, the traditions 
of American justice and fair play. That is what you want. That 
is what I want. I know that is what the President wants. ‘That is 
what the Attorney General wants. 

Mr. Tompxrns. That is what we all want. 

Senator Humpurey. That is what we are looking for. I am not 
the only one concerned. I have read many articles by noted Ameri- 
cans who are also concerned. 

I have read reputable press circle accounts that there is a real 
division in the Department of Justice over this matter of confronting 
the accused with the evidence and the witness who brought in the 
evidence. Is that true? 

Mr. Tompxins. Let me say this, when you get any case before the 
Supreme Court you are getting into the question of wlasthee it involves 
something coming out of the Court of Claims or anything and you 
will get a full discussion. You will never get everybody in complete 
agreement, whether they are taking an appeal to a negligence case, a 
security case, or anything else. 

There has been disagreement at the outset as it proceeded through 
the courts. When you are considering an appeal you go over each 
item very carefully. 

Senator Humpnmrry. I want to say that in this paragraph in your 
testimony you are self-protective in referring to “informants of the 
Federal Barend of Investigation.” You and I know that most of the 


investigations of Government employees are not made by the Federal 
Bureau of Investigation. Is that not true? 
Mr. Tompxins. Where the question of loyalty is not involved. 
Senator Humpurey. The question of loyalty is concerned. 
Mr. Tomexins. That is right. 
Senator Humpnrey. How many real loyalty cases have we had in 


the last 3 or 4 years, out of the 2 million Federal employees? 

Mr. Tomextns. I think Mr. Young would have th 
do not have them. 

Senator Humpurey. They have been very limited, have they not? 

Mr. Tomrxrns. In relation to 2 million workers, I would say so. 

Senator Humrnreyr. Do you recall anybody who has been dismissed 
becaused he was disloyal ? 

Mr. Tompkins. I would say that if Mr. Petersen had not been prose- 
cuted he would have been dismissed for being disloyal. He certainly, 
when you transmit—— 

Senator Humpnrey. That is one. 

Mr. Tompkins. Secrets toa foreign government 


ose figures. I 
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Senator Humrurey. That is one. 
Mr. Tomrxtns. I would say that is disloyal. 

Senator Humpnrey. What I am really pointing up, sir, is that 
loyalty cases are much fewer than security cases. And in the security 
cases, where loyalty is not involved, you use investigative agencies 
other than the Federal Bureau of Investigation in most instances. 
We are really not concerned about the Federal Bureau of Investiga- 
tion and the kind of information that it receives—we are concerned 
rather about a whole area of information that comes in to a multitude 
of investigators in many agencies. 

Mr. Tompkins. Let me say this, Mr. Chairman, we have used the 
Petersen case as an example of what you and I would consider gross 
disloyalty. 

When you get into, we will say, an association with a Communist 
front. organization, that is not a case that ever comes into the court, 
but that involves loyalty, and then you would have the Bureau get- 
ting into that investigation, sir. So that it extends a lot further than 
just cases that are typical of Petersen. As a matter of fact, most of 
your cases involving the Federal employees’ security program, you do 
not find a good hard core—I should not use the word “good”—mem- 
ber of the Communist Party. You generally find somebody who has 
associations with front groups. So that.awhen you come into that area 
you then have the Bureau come into the picture on the investigation. 

Senator Humeurey. I am glad that we clarified this. Maybe I 
misinterpreted it in my original reading of it. I wanted to make it 
as clear as I possibly could whether you feel that it makes you a stooge 
of the Communist Party if you disagree with the official Government 
position on the issue of confrontation. 

Mr. Tompkins. Not a bit. 
Senator Humrurey. Not one bit. 


Mr. Tompkins. I am in complete agreement. 
Senator Humpurey. There have been scurrilous attacks made on 


the FBI which are frequently inspired by the Communist Party—you 
and I know that. 

Mr. Tompkins. That is correct. I might add, Mr. Chairman, the 
attacks on witnesses that the Government has used has been inspired 
in many instances by the Communist Party. 

(In this connection, see letter dated March 18, 1955, from, Mr. 
Tompkins, p. 138.) 

Senator een. Some rather shady characters have been show- 
ing their heads of late. We have had a rather despicable situation 
of late which I will not go into which I think has done greater injury. 
I have not any idea how it got all wrapped up that way. You and I 
know what we are talking about. The Matusow case has not been 
helpful to anybody. 

Mr. Tomexins. Some day I get the impression that the only wit- 
ness the Government ever put on the stand was Mr. Matusow. I might 
add that is not true. 

Senator Humpurey. You are dead right, sir. 

Mr. Tompxtns. There are other witnesses. Just remember, also, 
Mr. Chairman, that American juries have listened to the testimony 
of the witnesses who have been of the Communist conspiracy, who 
have been put in there by Federal Bureau of Investigation and who 
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have convicted them. And if it was not for the testimony of ex- 
Communists and informers at these cases, 82 of your top Communist 
leaders in the United States would be walking the streets today. 
Senator Humrnrey. I do not have any argument with you, because 
| want to be tougher on the Communist Party than the Department 


of Justice wanted to be. 
Mr. Tomrxwys. I do not think you can be tougher. I think we will 


come out in a close tie. 
Sehator Humpnrey. Do you want the balance of your statement 


incorporated in the record ? 
Mr. Tompkins. Yes, sir. 
(The pages are as follows of the statement :) 


Let me emphasize at this point that we are not talking about criminal pro- 
ceedings—we are not talking about adversary proceedings. Courts have con- 
sistently ruled that employment in Government service is a privilege, not a 
property right. As was said in the case of Bailey v. Richardson in the District 
of Columbia circuit in 1950: 

“But the fact of the matter is that a Government employee has never in our 
history had any right to his job except such rights as Congress or the executive 
branch gave him, and the further fact is that the security of the country is in- 
volved and the methods of detection by which responsible officials protect the 
internal operation of the Government, * * *, Executive officials, have power to 
be cautious in respect to personnel.” 

Mr. Justice Holmes has aptly characterized the doctrine in his oft-quoted 
language in the case of McAULIFFE v. NEw Beprorp (155 Mass. 316 220 (1892)), 
in an action brought by a policeman who was removed for violating a city regu- 
lation against political activities by members of the police department and where 
a claim was made that the policeman had a constitutional right to take part 
in politics. In denying that Judge Holmes speaking for the court said, 

“The petitioner may have a constitutional, right to talk politics, but he has no 
constitutional right to be a policeman.” 

The FBI inestigatorial system has proved its value in time of peace and, 
particularly, in time of war. During World War II there was not a single 
instance of sabotage in the United States, all due to the vigilance of that Bureau. 
Nothing should be done especially in these perilous days to jeopardize that system 
which has been well perfected over so many years. 

In this connection it should be noted that most departments and agencies 
of the Government have incorporated in their personnel security regulations 
the provision set forth in the sample regulations prepared by the Attorney 
General at the request of the President, and transmitted for the guidance 
of the various departments and agencies of the Government, that security 
hearing, boards take into consideration the fact that an employee is handi- 
cappe@ by the nondisclosure to him of confidential information or by lack of 
opportunity to cross-examine confidential informants. It is further provided 
that “if a person has made charges against the employee and who is not a 
confidential informant is called as a witness but does not appear, his failure 
to appear shall be considered by the board in evaluating such charges, as 
well as the fact that there can be no payment for travel of witnesses” (sec. 9 (e) 
of the sample regulations). Another provision of the sample regulations pro- 

vides that “The board in making its determination, shall take into consideration 
the inability of the employee to meet charges of which he has not been advised, 
because of security reasons, specifically or in detail, or to attack the credibility 
of witnesses who do not appear” (sec. 9 (k)). 

In his recent recommendations to the President regarding the employee 
security program, the Attorney General said this: 

“Even though the statute does not provide subpena power for witnesses, every 
effort should be made to produce witnesses at Security Board hearings to 
testify in behalf of the Government so that such witnesses may be confronted 
and cross-examined by the employee so long as the production of such witnesses 
would not jeopardize the national security.” 

In an effort to gain more uniformity and to improve the program as much 
as humanly possible I have met personally with the security officers and the 
legal counsels of the principal departments and agencies concerned, At these 
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meetings various suggestions and ideas have been propounded for discussion. 
A representative of my staff has been holding periodic conferences for several 
months with the various security officers at which time mutual problems are 
discussed and suggestions made for their solution. In recent weeks representa- 
tives of the Internal Security Division have been meeting with officials of those 
agencies that have had cases presenting unusual or particularly difficult prob- 
lems and particularly cases requiring coordination between two or more agencies. 
To assist them a committee consisting of representatives of several of the 
agencies most directly concerned has met with them regularly on a weekly basis. 
Through such study and coordination we believe that considerable improvement 
has been achieved in the administration of the program. 

We have recently prepared and the President has approved a series of recomn- 
mendations designed to improve the administration of the program. One of 
these I have already cited to the committee, and I shall summarize the others. 
In so doing I shall submit for the committee’s records a copy of the Attorney 
General’s letter to the President of March 4, 1955, and a copy of the President’s 
reply of the same date. (The letters referred to appear at the conclusion 
of Mr. Tompkins’ statement.) These recommendations are: 

1. The statement of charges against the employee should be drawn as specific- 
ally as possible, consistent with the requirements of protecting the national 
security. In all instances, the General Counsel (or if there is no General Coun- 
sel, the top legal officer) of the agency or department should be consulted on 
the drafting of the statement of charges and his opinion secured to insure that 
the charges are specific enough to be meaningful to the employee. To expedite 
the disposition of these cases it is suggested that the statement of charges be 
given to the employee at the time of notice of suspension. 

2. Meticulous care should be exercised in the matter of suspension of em- 
ployees against whom derogatory information has been received. It is suggested 
that a personal interview with the employee prior to suspension is helpful in 
most instances. The General Counsel of the department or agency should be 
consulted and his opinion should be secured as to the sufficiency of the informa- 
tion justifying suspension. The final decision as to suspension should not be 
delegated below the Assistant Secretary level. 

3. A legal officer should be present at security board hearings to act as an 
adviser to the board as to procedural matters and to the employee, if he is 
not represented by counsel, as to his rights under the act of August 26, 1950, 
Executive Order No. 10450, as amended, and the pertinent regulations. 

4. In order to assure the high caliber of security hearing boards, each agency 
head should periodically and personally review the list of persons made avail- 
able by his agency for service on such boards. The courts have recognized that 
Congress did not provide, or intend to provide, that hearing procedures under 
the security program be made identical with judicial processes. But it is our 
experience that by having persons possessing the highest degree of integrity, 
ability and good judgment as members of security boards the rights of the 
Government and of the employee are fully safeguarded. 

5. Whenever an agency head proposes to make an adverse security evaluation 
with respect to a person who has been cleared previously in another agency, 
he should consult promptly with the head of the other agency to make certain 
that all relevant information has been given consideration and that the se- 
curity standards have been properly applied. The objective should be to avoid 
conflicting evaluations which are not based upon a difference in the sensitivity of 
the jobs. The Justice Department would be willing to assist in any such con- 
sultations. The result should be recorded in each of the agencies concerned. 

6. This recommendation I have already quoted to you. 

7. All violations of law as disclosed in the investigations or proceedings under 
the program should be reported immediately to the Division of Internal Security, 
Department of Justice. 

You will recall that EO 10450 provided that the files of those employees that 
had been the subject of full field investigation under prior loyalty programs 
should be reexamined in the light of the new security standards. This phase of 
the program is two-thirds completed and every agency is making a special effort 
to complete this review within the very near future. 

This program also provides for the investigation of employees occupying posi- 
tions designated as sensitive under the order and the adjudication of any deroga- 
tory information disclosed concerning them. As soon as these two major aspects 
of the program have been completed in each department and agency, the balance 
of the work will relate largely to applicants and probationary employees. It 
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may be expected of course, that to a considerably lesser extent old cases will 
have to be reopened occasionally if derogatory information is subsequently 
received. 

The unusual and devious method of operation of the international Communist 
movement that emphasizes the necessity of infiltration makes it imperative that 
our Government maintain measures to meet and effectively block such tactics 
on the part of those who would destroy us. We know from experience that the 
known or open members of the Communist Party are not the ones who are 
instructed to infiltrate our Government. Rather instructions to infiltrate on 
behalf of the party are issued to those friendly to the movement but who have 
been successful in keeping their Communist connections a secret from their 
friends and associates. You all realize, I am sure, that it is not an easy matter 
to protect ourselves against this kind of infiltration. Yet, in view of the inter- 
national situation confronting us and our knowledge that the Communist move- 
ment seeks eventual world domination, it is of primary importance that our 
security program provide actual and effective security. 


(The letter of the Attorney General to the President, dated March 
4, 1955, together with the President’s reply, are as follows:) 


DEPARTMENT OF JUSTICE, 
Washington, D. C., March 4, 1955. 


MEMORANDUM 


To: The heads of all departments and agencies, executive branch. 
From: The Attorney General. 
Subject: Federal employee security program. 

I am transmitting herewith a copy of a letter which I addressed to the Presi- 
dent on March 4, 1955, together with the President’s reply of the same date, 
both of which are self-explanatory. 


Marcu 4, 1955. 


Deag Mr. PRESIDENT: You requested the Internal Security Division of the 
Department of Justice to review the employee security program, and to recom- 
mend any needed improvements based upon a study of the actual operating 
practices thereunder. 

The program operates under a 1950 statute (Public Law 733, 8ist Cong., 
approved August 26, 1950, 64 Stat. 476), and a 1953 Executive order (No. 10450, 
dated April 27, 1953, 18 F. R. 2489). Congress by enacting the 1950 statute in 
effect made the head of each participating department and agency of the execu- 
tive branch responsible for suspending and terminating the employment of any 
civilian officer or employee of the Government whenever he shall determine that 
such action is necessary or advisable in the interest of the national security of 
the United States. 

This imposes a grave responsibility upon each department aud agency head. 
In our review we have kept in mind not only this responsibility but also your 
emphasis on a policy that the individual employee be accorded fair and impartial 
treatment at the hands of the Government. 

The program requires, first, that the files of those employees who had been 
the subject of a full field investigation under prior loyalty programs be re- 
examined in accordance with the new security standards and appropriate action 
taken. That phase of the security program is well on the way to completion. 
The second phase of the program involves the investigation of all employees 
occupying sensitive positions and the taking of appropriate action based upon 
any derogatory information disclosed concerning them. This phase is likewise 
well along and can, with diligence, be brought to substantial completion shortly. 
After these two phases have been completed, the cases of applicants for jobs 
and probationary new employees will be the principal concern of the security 


program. 

I believe that the program will continue to be improved by emphasizing the 
following procedures which experience has shown to be most helpful in pro- 
tecting both the national security and the rights of the employees. 

1. The statement of charges against the employee should be drawn as specifi- 
cally as possible, consistent with the requirements of protecting the national 
security. In all instances, the General Counsel (or if there is no General Coun- 
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sel, the top legal officer) of the agency or department should be consulted on the 

drafting of the statement of charges and his opinion secured to insure that the 
charges are specific enough to be meaningful to the employee. To expedite the 
disposition of these cases it is suggested that the statement of charges be given 
to the employee at the time of notice of suspension. 

2. Meticulous care should be exercised in the matter of suspension of em- 
ployees against whom derogatory information has been received. It is sug- 
gested that a personal interview with the employee prior to suspension is helpful 
in most instances. The General Counsel of the department or agency should 
be consulted and his opinion should be secured as to the sufficiency of the infor- 
mation justifying suspension. The final decision as to suspension should not 
be delegated below the Assistant Secretary level. 

3. A legal officer should be present at security board hearings to act as an 
adviser to the board as to procedural matters and to the employee, if he is not 
represented by counsel, as to his rights under the act of August 26, 1950, Execu- 
tive Order No. 10450, as amended, and the pertinent regulations. 

4. In order to assure the high caliber of security hearing boards, each agency 
head should periodically and personally review the list of persons made available 
by his ageney for service on such boards. The courts have recognized that 
Congress did not provide, or intend to provide, that hearing procedures under 
the security program be made identical with judicial processes. But it is our 
experience that by having persons possessing the highest degree of integrity, 
ability, and good judgment as members of security boards the rights of the 
Government and of the employee are fully safeguarded. 

5. Whenever an agency head proposes to make an adverse security evaluation 
with respect to a person who has been cleared previously in another agency, he 
should consult promptly with the head of the other agency to make certain, that 
all relevant information has been given consideration and that the security’stand- 
ards have been properly applied. The objective should be to avoid conflicting 
evaluations which are not based upon a difference in the sensitivity of the jobs. 
The Justice Department would be willing to assist in any such consultations, 
The results should be recorded in each of the agencies concerned. 

6. Even though the statute does not provide subpena power for witnesses, every 
effort should be made to produce witnesses at security board hearings to testify 
in behalf of the Government so that such witnesses may be confronted and cross 
examined by the employee, so long as the production of such witnesses would not 
jeopardize the national security. 

7. All violations of law as disclosed in the investigations or proceedings under 
the program should be reported immediately to the Division of Internal Security, 
Department of Justice. 

in this connection I should like to inform you that conferences of the security 
officers of the larger departments and agencies are being held at the Justice 
Department regularly. At such conferences extensive discussions are held with 
respect to various phases of the security program and difficult problems arising 
in any department or agency are considered. This is serving to improve the 
operation of the program in many respects. It is now proposed to extend these 
conferences to the security officers of all agencies. In cooperation with the Civil 
Service Commission theseconferences' will be utilized to bring about. better coor- 

dination of all agencies and departments in carrying out more efficiehtly the 
purposes of Executive Order 10450. 
Respectfully. 


Hereert BROWNELL, .Jr., 


Attorney General. 
THE PRESIDENT, 


Tue Wuirte Hovse. 


THe Wuirk Hous, 
Washington, March 4, 1955. 


To the Attorney General: 
I approve the contents of your letter of March 4 on the employee security 
program. 


Will you please take steps to see that a copy of that letter, with this endorse- 
ment, is furnished to the head of each governmental department, independent 
agency, and other interested individuals of the executive branch? 


Dwient D. EISENHOWER. 
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Senator Humenrey. Senator Thurmond, do you have any questions 


that you would like to ask? 
Senator Tuurmonp. I have no further questions. 
Senator Humpurey. Senator Cotton. 
Senator Corron. No further questions. 
Senator Humpurey. Senator Martin? 
Senator Mariin. No further questions. 
Senator Humpnrey. Do you have any concluding statement that 


you would like to make? 

Mr. Tomrxins. No, I do not, sir. I appreciate the courtesy of the 
chairman and the members of the committee. If we can be of any 
additional assistance I know that you will call on us. 

Senator Humrnrey. I want to thank you for your cooperation. 
May I personally thank you for the extent and the detail of your 
statement? I think that this has been very helpful to this subcom- 
mittee. I do not know how my colleagues feel about it, but this is 
about the most comprehensive statement we have had in my experience 
here in the Senate of what the security program was about. You have 
been very enlightening. You have been most. helpful. 


Thank you very much. 
Mr. Tompkins. Thank you. 
Senator Humrurey. We will meet tomorrow morning at 10 o’clock, 


with the witnesses from the Department of Defense. 
I want the record to show that we will meet here at 10: 30 on the next 


day, since Senator McClellan will want this room at 10 o’clock for a 


meeting of the full committee. 
(Whereupon, at 5:30 p. m., the subcommittee adjourned, to recon- 


vene at 10 a.m., Wednesday, March 9, 1955.) 
( Subsequently, the followin nt) letters were received from Mr. Tomp- 


kins, for insertion in the recor 
DEPARTMENT OF JUSTICE, 
Washington, March 10, 1955. 


Hon. Husert H. HompuHeey, 
Chairman, Subcommitive on Reorganization, 
Government Operations Committee, 
United States Senate, Washington, D.C. 

Dear SENATOR: In the course of my testimony yesterday before the Sub- 
,compiittee on Reorganization I stated that I would obtain the answers to certain 
of the questions asked by the committee and submit them at a later date. 

You may recall that Senator Humphrey had inquired whether or not Federal 
Bureau of Investigation agents have Q clearances. As has been indicated, a 
Q clearance is an administrative term for access to restricted data. I am in- 
formed that the Atomic Energy Commission recognizes the credentials of FBI 
agents as a Q clearance. 

Regarding the interdepartmental Intelligence Conference, Senator Symington, 
as I recall, indicated that he did not know of any IIC meetings held in 1950 and 
1951 when he was on the National Security Council. He specifically asked how 

many meetings they had held this year. I am told that so far this year the top 
group of IIC has met once. There have been two meetings of the Working Com- 
mittee of IIC and there will be a third meeting tomorrow. There have been as 
usual, numerous meetings of working groups and liaison between the member 
agencies on a daily basis. 

In 1951 there were 8 meetings of the top IIC Committee, 16 meetings of the 
Working Committee, numerous working group meetings, and daily liaison be- 
tween. member agencies. 

In 1950 there were 7 meetings of the top 1IC Committee, 20 meetings of the 
Working Committee, numerous meetings of other working groups, and daily 


liaison. 
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The Interdepartmental Committee on Internal Security has met 4 times this 
year and held 31 meetings during the calendar year 1954. The Standing Com- 
mittee of the ICIS, which is the principal working group holds regular meetings 
once each week plus rather frequent special meetings as required. The five 
permanent subcommittees and the ad hoc committees of ICIS held meetings in 
accordance with the demands of the problems which have been assigned to them 
for study. 

The question was also asked as to whether or not the Central Intelligence 
Agency was represented on the Interdepartmental Intelligence Conference or 
the Interdepartmental Committee on Internal Security. I believe my answer 
to that question was that it was not. I might add that the reason for this is 
that both the IIC and the ICIS deal with matters of internal security whereas 
the functions of the Central Intelligence Agency, by statute, are restricted to 
foreign intelligence matters. I am certain, however, that liaison is maintained 
by the various domestic intelligence agencies with the Central Intelligence 
Agency. 


In accordance with your request I am forwarding herewith a photostatic 
copy of Executive Order 9835. 


The other information which you and the members of your committee requested 
will be supplied shortly. 
Sincerely, 
WitL1aM F. ToMPKINS, 
Assistant Attorney General. 


DEPARTMENT OF JUSTICE, 


Washington, March 18, 1955. 
Hon. Husert H. HUMPHREY, 


Chairman, Subcommittee on Reorganization, 
Government Operations Committee, 
United States Senate, Washington, D. C. 


Dear SENATOR: Since my testimony before the Subcommittee on Reorganiza- 
tion of the Senate Committee on Government Operations on March 8, 1955, 
I have noted certain misinterpretations and misunderstandings regarding my 
statement that “it is becoming increasingly clear that the current attack against 
Government witnesses and informants of the Federal Bureau of Investigation 
has its roots in a Communist effort to stem the successful campaign of this 
Government to eliminate the subversive threat of communism to our internal 
security.” I also stated at that time that this attack has as its objective the 
hamstringing of the Federal Bureau of Investigation’s informant system. 

I had thought that any misunderstanding would have been amply clarified 
through my subsequent testimony but in order that there may be no misunder- 
standing of my position I should like at this time to clarify further my testimony 
in this regard as well as to submit certain information requested by the 
subcommittee. 

The Communist Party has historically striven to uncover, smear, and destroy 
the informant system of the Federal Bureau of Investigation which it has 
always termed as “the enemy.” I should like to submit for the committee’s 
consideration evidences of the accuracy of this statement taken only from 
public sources. These enclosures are a few examples only and are not intended 
as a comprehensive review of the Communist program directed against Govern- 
ment witnesses and informants. 

A document of unusual significance is a pamphlet published by the Com- 
munist Party in July 1935, entitled “The Communist Party, a Manual on 
Organization,” which has ever since been regarded as a classic in Communist 
Party circles and schools. It was written by J. Peters, whose main task as a 
functionary was to safeguard the security of the Communist Party. Peters 
was also in charge of organizing the Communist Party apparatus in the Federal 
Government in the 1930's. The author of the pamphlet, following World War II, 
voluntarily departed the United States for Hungary to avoid deportation. Par- 
ticularly pertinent to the instant problem are pages 119 to 124 of this document 
which discuss the questions “How shall we safeguard the party organization 
against stool pigeons?’ and “How shall we expose the stool pigeons?” Photo- 
static copies of these pages are enclosed. 

Following the arrest of top-level Communist Party leaders in 1948, 11 of 
whom were convicted of conspiracy to advocate the violent overthrow of the 
Government in the first New, York Smith Act case, the Communist Party, United 
States of America stepped up its propaganda campaign against the informant 
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system of the Federal Bureau of Investigation. Illustrative of this campaign 
are the following documents, copies of which are enclosed : 

A. A pamphlet entitled “Stool Pigeon,” published in July 1949 and written 
by Elizabeth Gurley Flynn, member of the national committee of the Com- 
munist Party, United States of America, and currently serving a prison 
sentence upon conviction of conspiracy to advocate the violent overthrow 
of the Government. 

B. An article entitled “For Communist Vigilance,” which appeared in 
the May 1950 issue of Political Affairs, a monthly Communist Party organ, 
and which was written by Gilbert Green, also a member of the national 
committee and one of the convicted top Communist Party leaders, who is 
presently a fugitive from justice. 

Cc. An article entitled “Gilding the Stool Pigeon,” which appeared in 
the Daily People’s World, west coast Communist daily, in February 1952 
and which was written by Dorothy Healy, who was also convicted of con- 
spiracy to violate the Smith Act in the Los Angeles Smith Act case. 

D. An article entitled “On Guard Against Enemy Infiltration,” which 
appeared in the October 1952 issue of the monthly Communist publication 
Political Affairs, and which was written by Hlmer Larson, writer for the 
Daily Worker, east coast Communist newspaper, and other Communist 
publications. 

E. An article entitled “The FBI Versus the Bill of Rights,’ which ap- 
peared in the Daily Worker on February 4, 1953, and which was also written 
by Elmer Larson. 

In addition to the foregoing, there is forwarded herewith an article from the 
Kl Paso Times of January 29, 1955, which bears the heading ‘Mine, Milli Union 
Opens Fight on United States Witnesses.” As the committee knows, this union 
was expelled from the CIO in February 1950 because of Communist domination 
and control. 

The focal point of the current attack on witnesses and informants involved 
in the Government internal] security program is the case of Harvey Matusow. 
Matusow testified on behalf of the Government in two criminal prosecutions. 
When I appeared before this committee last week, hearings were in session in 
New York City and Ei Paso, Tex., on defense motions to overturn the verdicts 
in both cases. The basis for these motions was Matusow’s declarations made on 
the eve of the publication of his book that he had lied at trial concerning the de- 
fendants. 

Any comment on my part last week concerning these proceedings would have 
been inappropriate. However, the proceedings in the Jencks case at El Paso 
were concluded last Saturday afternoon. Those proceedings were presided 
over by District Judge Robert Ewing Thomason. The defendant, Clinton E. 
Jencks, is an official of the International Union of Mine, Mill and Smelter 
Workers. Judge Thomason also presided at the trial of Jencks, and he is fully 
familiar with the complexion of the Mine-Mill Union. At the hearing of the 
motion for a new trial, he took judicial notice of the trial testimony concerning 
Jencks and other Mine-Mill officials. 

Seven witnesses, including Matusow, testified concerning Jencks’ Communist 
Party connections at the original trial which resulted in his conviction for will- 
fully filing a false non-Communist affidavit. At the hearing last week the truth 
of Matusow’s testimony at trial was demonstrated by a witness who heard 
Jencks in effect admit having made crucial statements which Matusow attributed 
to him at trial and under oath on at least three previous occasions. 

In addition, when confronted with these allegations of Communist connec- 
tions by Matusow before the Senate Internal Security Subcommittee in October, 
1952, Jencks invoked the fifth amendment and to this day he has not denied any 
of Matusow’s testimony. Matusow reaffirmed under oath his trial testimony 
against Jencks as recently as July 12, 1954. 

The Government further proved at the hearing last week that Mine-Mill and 
the pubishers Kahn and Cameron had an agreement to subsidize Matusow in 
writing a book even before Matusow had been contacted about it, Indeed, the 
record shows that at the suggestion of Nathan Witt, general counsel of Mine- 
Mill, the top union officers in September 1954 authorized him to spend $1,000 to 
assist Matusow in the publication of a book and that prior to publication Mine- 
Mill advanced a total of $3,250 to Kahn and Cameron in connection with the 
book, There was evidence also of a $1,000 cash payment to Matusow prior to his 
first meeting with his publishers. The record further indicates that in dis- 
cussing his proposed book with a Trans-World Airline ticket agent while en 
route to New York to meet Kahn in late October 1954, Matusow stated,” * * * 
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they are not interested in the truth but as long as they will pay money for it I 
will write anything.” All principals to this arrangement, except Matusow, who 
have been asked about Communist Party membership and activities have invoked 
the fifth amendment. 

The Government showed further that the material prepared by Matusow to 
be used in the book and the book which was finally published were considerably 
different in content. The book outline which Matusow tried unsuccessfully to 
sell to numerous publishers in the first half of 1954 and which he submitted to 
his present publishers in late October, 1954 did not even mention Jencks, the 
El Paso trial or false testimony in any criminal prosecution. In fact, the New 
Mexico ranch at which Matusow met Jencks is characterized in the outline as a 
“Communist Party dude ranch.” In the book as published it became a peace- 
ful vacation resort. 

The Court required defense counsel Nathan Witt to take the stand. Mr. 
Witt protested when the Court asked if he were a member of the Communist 
Party, arguing that it was not pertinent. To this the Court replied: 

“There is such a connection through this whole line of testimony here for 
the last week between the Communist Party and the Mine-Mill and Mr. Clark 


(International President of Mine-Mill) and yourself as to make it pertinent, 
the Court thinks.” 


Witt then invoked the fifth amendment. 

At the conclusion of the hearing, the motion for a new trial was overruled and 
Matusow was cited to show cause why he should not be held in contempt. Judge 
Thomason made the following statement from the bench: 

“* * * T am thoroughly convinced that you are in contempt of this court in 
that you, alone or in conjunction with others, deliberately and maliciously and 
designedly schemed to obstruct justice in this court * * *. By recanting your 
former testimony, given in this court, which I believe in substance was true, 
* * * Tam convinced from your actions, conduct, and testimony had and done 
in my presence during this hearing, that you have deliberately and maliciously 
obstructed the justice of this court and contempted this court-for the purpose 
of furthering your personal gains. * * *” 


In terminating the proceedings on the motion for new trial, Judge Thomason’s 
final remarks were as follows: 

“That is all. The court would like to announce, however, to all lawyers, not 
only in El Paso but anywhere else, that any lawyer in this court who takes the 
witness stand and under oath invokes the fifth amendment on the ground that it 
might incriminate him will not be permitted to practice in this court. The court 
stands adjourned.” 

On March 16, 1955, Matusow was accorded a hearing on the contempt charge 
by Judge Thomason. Matusow was found guilty of criminal contempt. In sen- 
tencing Matusow to 3 years’ imprisonment, Judge Thomason issued the following 
statement from the bench : 

“T am firmly convinced from the evidence of the witnesses, including that of 
Matusow, not only that the evidence offered, in support of the motion, is not 
worthy of belief, but that Matusow alone or with others, willfully and nefariously 
and for the purpose of defrauding this court and subverting the true course of 
the administration of justice and obstructing justice, schemed to and actually 
used this court of law as a forum for the purpose of calling public attention to a 
book, purportedly written by Matusow, entitled ‘False Witness.’ This court finds 
the fact to be that as early as September 21, 1954, responsible officials of the 
IUMMSW under the guise of seeking evidence in Jencks’ behalf, subsidized the 
writing and publication of this book by authorizing the expenditure of union 
funds for that purpose. This at a time when, from the evidence, Matusow had 
no intention of writing any such book as was here exhibited or of changing his 
testimony given in the Jencks trial. I find that this subsidization was deliber- 
ately done the more easily to persuade Matusow to lend himself to the perpetra- 
tion of a fraud on this court by means of the filing of his recanting affidavit and 
his testimony given herein. I find that Matusow willfully and with full knowl- 

edge of the consequences, lent himself to this evil scheme for money and for 
notoriety. 

“Tt is my firm conviction, moreover, that this hearing was deliberately brought 
on for the purpose of attacking the judgment of this court, attacking the Federal 
Bureau of Investigation and the Justice Department, in a carefu'ly thought-out 
scheme to generally discredit by these means the testimony of undercover agents 
and former Communist Party members who give evidence against the Commu- 
nist Party of the United States and its adherents. Matusow, by his actions, 
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conduct, and testimony, had and done in my presence during this period, ob- 
viously made an effort to convert these proceedings into a trial of the Department 
of Justice rather than of the issues before this court. Nothing that Matusow 
has offered in his defense has persuaded me otherwise.” 

In addition, I wish to point out that intelligence information available to 
us conclusively shows that the discrediting of Government witnesses and inform- 
ants is presently, as in the past, a major Communist project. 

From the foregoing it can be seen that the current attack against Government 
witnesses and informants of the Federal Bureau of Investigation has its roots in 
a Communist effort to stem the successful campaign of this Government to elim- 
inate the subversive threat of communism. 

It is, of course, clear that not all criticism directed against Government wit- 
nesses and informants is Communist inspired. As I indicated in other parts of my 
testimony, honest disagreement on such important matters is inevitable. Ob- 
viously, many sincere and patriotic Americans will disagree on issues so vital 
to our freedom and security. This does not, however, negate the fact that 
the Communist Party is at this moment, as in the past, engaged in a concerted 
effort to undermine the effectiveness of the Government internal security pro- 
gram by. discrediting the services of witnesses and informants who cooperate 
with the Internal Security Division and the Federal Bureau of Investigation. 

I should like to advert to another element of my testimony which may have 
engendered some misunderstanding in the minds of the committee in connection 
with the applicability of Executive Order 10450. Obviously, the Executive order 
is applicable to virtually all civilian employees of the executive branch of 
the Federal Government and, since the effective date of the order, Public Law 
733 has likewise been applicable to all such employees. As I emphasized 
in my testimony, the final decision in any personnel security case rests by law 
on the head of the agency or department concerned. 

The law and the Executive order require him to determine whether the em- 
ployment or continued employment of each employee of the Department or agency 
is clarly consistent with the interests of national security. The sensitivity of 
the employee’s position and the nature of the derogatory information are two 
of the factors which the head of the Department or agency takes into account 
in making his determination. 

I should also like to take this opportunity to submit certain statistics which 
your committee has requested with respect to the number of convictions obtained 
under the various espionage statutes. 

The majority of the convictions obtained under the espionage statutes have been 
for conspiring to violate these statutes, there having been 70 convictions under 
the former section 34 of title 50 and 6 convictions under the present section 
794 (d) of title 18 of the United States Code. Of course, as you are aware, 
the penalty which may be imposed for conspiring to commit espionage is the 
same aS may be imposed for espionage itself. Seven convictions have been ob- 
tained under the provisions of former section 31 of title 50 (now 18 U. 8. C. 
798), and 6 convictions under former section 32 of title 50 (now 18 U. S. C. 
794), as well as 2 convictions under this latter section since the recodification. 
However, there have been no prosecutions under the gross-negligence provisions 
of former section 31 (f) of title 50 of the code, which is presently section 793 (f) 
of title 18. 

In addition, seven individuals have been convicted for violation of former 
section 45 of title 50 of the code, which section is presently contained in sec- 
tions 795, 796, and 797 of title 18, United States Code. One conviction; namely, 
Joseph Sidney Petersen, Jr., has resulted under section 798 of title 18. The “Re- 
moval of Government Documents” statute was utilized in the prosecution of 
Philip Jaffe and Emanuel Larsen who entered pleas of guilty to an indictment 
charging violation of former sections 234 and 235 of title 18, now combined as sec- 
tion 2071 of the same title. 

I trust that the above information will be of assistance to you and the com- 
mittee. If there is any further information on these subjects which you may 
desire, please do not hesitate to call on me. 

It is respectfully requested that this letter and the enclosures be incorporated 
in the record of the hearings. 

Sincerely, 
WILLIAM F. TomMPkKINs, 
Assistant Attorney General. 


(Nore.—The enclosures referred to in Mr. Tompkins’ letter are ov 
file with the subcommittee. ) 
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WEDNESDAY, MARCH 9, 1955 


Unrrep Srares SENATE, 
SUBCOMMITTEE ON REORGANIZATION OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10:10 a. m., in 
room 357, Senate Office Building, Washington, D. C., Senator Hu- 
bert H. Humphrey presiding. 

Present: Senator Hubert H. Humphrey, Democrat, Minnesota; 
Senator Stuart Symington, Democrat, Missouri; Senator Strom 
Thurmond, Democrat, South Carolina; Senator Norris Cotton, Re- 
publican, New Hampshire; Senator Thomas E. Martin, Republican, 
Iowa. 

Present also: Senator Joseph R. McCarthy, Republican, Wiscon- 
sin; Senator George H. Bender, Republican, Ohio; Fred Ayer, Spe- 
cial Assistant to the Secretary of the Air Force for Intelligence; 
Maj. Gen. Joe Carroll, Director, Office of Special Investigations, 


Air Force; Robert Applegate, Director of Industrial Security, De- 
partment of Defense; Maj. Gen. J. M. Willems, Deputy Assistant 
Chief of Staff, G-2, United States Army; Col. W. A. Perry, Office of 
Assistant Chief of Staff, G-2, Department of Army; Rear Adm. 
George A. Holderness, Chief, Office of Industrial Relations, Depart- 
ment of Navy; John G. Connell, Jr., Assistant for Security and Per- 
sonnel, Office of Administrative pes Office, Secretary of the 


Army; Walter L. Reynolds, chief clerk; Ann M. Grickis, assistant 
chief clerk; Harold P. Green, professional staff member, Committee 
on Government Operations. 

Senator Humrurey. We will call the hearing to order. 

Senator Cotton will be here with us very shortly. Other members 
of the subcommittee have been notified and some of them will be in 
just a little bit later. 

The hearing this morning is with reference to the security proce- 
dures of the artment of Defense, and I believe that our chief 
witness is Gov. Wilber M. Brucker. 

Mr. Brucker. Right. 

Senator Humpurey. We are happy to see you, Governor. I 
should like to note for the record a communication which was ad- 
dressed to the Honorable Charles E. Wilson, Secretary of Defense, 
The Pentagon, Washington, D. C., on the date of February 14. I 
shall ask that the full text of the letter of that date, be printed in the 
record at this point. 
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(The document referred to follows:) 


(/EBRUARY, 14, 1955 
Hon. CHARLES E. WILSON, 
Secretary of Defense, 
The Pentagon, Washington, D. C. 

Dear Mr. Secretary: Senate Joint Resolution 21, to establish a Commission 
on Government Security, has been referred to the Subcommittee on Reorganiza- 
tion, of the Senate Committee on Government Operations. 

The subcommittee is planning to conduct extensive hearings on this resolu- 
tion, commencing March 3, 1955, to elicit the maximum amount of information 
concerning the existing Government overall security mechanism. We are in- 
terested in acquiring an understanding. about the historical evolution and pres- 
ent status of all phases of the security mechanism, such as the laws, Executive 
orders, regulations, procedures, and practices relating to: 

(a) protection of national-defense secrets ; 

(b) protection of national-defense property and material ; 

(c) identification and classification of the information and areas subject to 
security protection ; 

(ad) the manner in which dissemination of and access to national defense se- 
crets are controlled; 

(e) security investigations, and clearance standards and procedures, for Govy- 
ernment employment, for access to classified information, or for private employ- 
ment in areas of security significance. 

We are particularly interested in learning how each of the above components 
of the security mechanism fits into the overall mechanism, and its relation to 
each of the other components. 

I hope the hearings will enable the subcommittee to obtain a picture of the 
overall security program adequate to enable the delineation of whatever security 
problem or problems may exist and to enable a sound judgment as to whether or 
not a Commission of the type contemplated by Senate Joint Resolution 21 is the 
best means for coming to grips with such problem or problems. 

We should like to have you, or other representatives of the Department of 
Defense, testify before the subcommittee at 10 a. m. on March 8, 1955, in room 
357 of the Senate Office Building. We are particularly interested in obtaining 
the views of the Department of Defense as to (1) the statutes pertinent to the 
Department’s security interests, (2) the adequacies or deficiencies of the present 
overall security mechanism, (3) the degree of consistency, coordination, and 
uniformity, presently prevailing with respect to pertinent laws, Executive orders, 
and regulations, (4) difficulties stemming from present deficiencies or lack of 
consisteney, coordination, and uniformity, (5) the manner in which Executive 
Order 10450 is being implemented by the Department, without reference to speci- 
fic cases or incidents, (6) the legal authority for and the manner in which the 
Department controls dissemination of and access to classified information, and 
(7) the legal authority for the so-called industrial security programs, and the 
manner in which these programs are implemented. 

If you desire further information about the scope of the contemplated hear- 
ings, please communicate with Mr. Harold P. Green, of the subcommittee staff 
(National 8-3120, extension 1516). 

Sincerely yours, 
Husert H. HUMPHREY, 
Chairman, Subcommittee on Reorganization. 


Senator Humpnurey. I should like at this juncture to state the pur- 
poses of our discussion this morning, the main outline of the field of 
interest to which we will direct our attention. 

Quoting from page 2 in the letter to Secretary of Defense Mr. 
Wilson : 


We should like to have you, or other representatives of the Department of 
Defense, testify before the subcommittee at 10 a. m., on March 8, 1955, in room 
357 of the Senate Office Building. We are particularly interested in obtaining 
the views of the Department of Defense as to (1) the statutes pertinent to the 
Department’s security interests, (2) the adequacies or deficiencies of the present 
overall security mechanism, (3) the degree of consistency, coordination, and 
uniformity, presently. prévailing with respect to pertinent laws, Executive orders, 
and regulations, (4) difficulties stemming from present deficiencies or latk“of* 
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consistency, coordination, and uniformity, (5) the manner in which Executive 
Order 10450 is being implemented by the Department, without reference to specific 
cases or incidents, (6) the legal authority for and the manner in which the De- 
partment controls dissemination of and access to classified information, and (7) 
the legal authority for the so-called industrial security programs, and the manner 
in which these programs are implemented. 

Those were the seven specific areas of inquiry to which this subcom- 
mittee would like to direct its attention. Those areas of inquiry are 
related to the purpose of Senate Joint Resolution 21, a joint resolution 
to establish a Commission on Government Security, said Commission 
te be appointed by the President, the Speaker of the House and the 
President of the Senate, with the objective of examining the present 
security programs for : 

(a) establishing procedures for security investigation, evaluation, clearance, 
and, where necessary, adjudication of Government employees, and also appro- 
priate security requirements with respect to persons privately employed or 
occupied on work requiring access to national defense secrets or work affording 
significant opportunity for injury to the national security ; 

(b) for vigorous enforcement of effective and realistic security laws and 
regulations ; and 

(c) for a careful, consistent, and efficient administration of this policy in a 
manner which will protect. the national security and preserve basic American 
rights. 

I recite that so that the record each day may be clear as to what we 
are after. We are trying to ascertain whether or not there is a need 
for a special commission to study these problems, over and beyond 
what we now have in terms of coordinating and liaison activities in 
the field of security. 

Governor Brucker, I understand that you are the leadoff witness. 
You might explain to me just how you would like to proceed with 
your assocjates who are here with you; and for the purposes of our 
record, Governor, while I am sure all good civizens know of your fine 
background, would you just state your present position, a word or two 
of background and then proceed with your testimony. 


STATEMENT OF WILBER M. BRUCKER, GENERAL COUNSEL, DE- 
PARTMENT OF DEFENSE; ACCOMPANIED BY JACK STEMPLER, 
ASSISTANT GENERAL COUNSEL; JEROME FENTON, ASSISTANT TO 
GENERAL COUNSEL; FREDERICK AYER, JR., SPECIAL ASSISTANT 
FOR INTELLIGENCE, AIR FORGE; COL. W. A. PERRY, OFFICE OF 
ASSISTANT CHIEF OF STAFF, G-2, DEPARTMENT OF THE ARMY; 
ADM. GEORGE A. HOLDERNESS, JR., OFFICE OF THE ASSISTANT 
SECRETARY OF THE NAVY FOR PERSONNEL AND RESERVE 
FORCES; MAJ. GEN. JOSEPH F. CARROLL, AIR STAFF, DEPART- 
MENT OF THE AIR FORCE; ROBERT APPLEGATE, INDUSTRIAL 
SECURITY DIVISION, DEPARTMENT OF DEFENSE; AND JOHN G. 
CONNELL, JR., ADMINISTRATIVE ASSISTANT TO THE SECRETARY 
OF THE ARMY 


Mr. Brucker. Mr. Chairman, in connection with the appearance 
here this morning, I have with me associates from the Office of the 
Secretary of Defense, and also from the Departments of the Army, 
the Navy, and the Air Force. They will be available for detailed 
testimony or testimony in detail of any matter which the chairman 
or the other members of the committee may clesire. 
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I shall lead off, and if there is any particular point that arises, 
I am not going to hesitate in the slightest degree to refer to those 
who are experts in their particular field, whether it be any one of 
the military services or the gentlemen associated in the Department 
of Defense level. 

And with that I should like to add simply this: One month less 
than a year ago I came to the Department of Defense as General 
Counsel. On June 23, 1954, by Department of Defense directive, 
I was given charge of the supervision and surveillance of the security 
proceedings. And that includes personnel security as well as indus- 
trial security. 

With that in mind, there have been various studies since that time. 
There was a hearing before the Senate Armed Services Committee 
on July 16, 1954, at which time there were questions and answers 
regarding particularly the industrial security proceeding. So it is 
with that background that I come this morning to make first, a state- 
ment, and then to give any testimony or answer any questions that 
may be desired on it. 

Senator Humpurey. Governor Brucker, may I say that when any 
of your associates join with you in this testimony—so that they may 
proceed in regular order—I would suggest that they give their name 
and their respective rank or position so that we may have it for the 
record. Then we won’t have to constantly ask for names. 

Mr. Brucker. Very well; with reference to my background. I can 
do that very quickly. 

Senator Humenrey. I think this will make the record just that 
much better, Governor; that is why I asked the question. : 

Mr. Brucker. Thank you very much. 

I was, upon return from World War I, assistant prosecuting 
attorney for 2 terms, Saginaw County, Mich.; prosecutor for 2 terms 
following that; assistant attorney general of Michigan; attorne 
general of Michigan, reelected. Governor of Michigan, and fol- 
lowing my leaving that, an associate or partner in a law firm of 
10 partners and 10 associates—20 persons—in the city of Detroit, 
located at 2850 Penobscot Building, Detroit. 

Senator Humpurey. Thank you very much, Governor, 

Mr. Brucker. Mr. Chairman, I toe this opportunity to ex 
plain to the committee what we, in the Department of Defense, are 
doing in the field of internal security. The internal security of the 
United States is of the utmost importance. Every patriotic American 
has come to recognize, and if I may quote from the resolution pending 
before your committee, from the preamble, that “it is vital to the 
welfare and safety of the United States that there be adequate pro- 
tection of the. national security, including the safeguarding of all 
national defense secrets and public and private defense installations, 
against loss or compromise arising from espionage, sabotage, dis- 
loyalty, subversive activities, or unauthori disclosures.” 

Internal security by its very nature presents a paradox, because 
in free America we are unused to restrictions, and yet in the midst 
of a free society we must guard our defense by carefully scrutinizing 
those to whom our vital defense is to be entrusted. We must be 
careful to see that no Communist or subversive gets into a place 
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where he can do any damage or give vital information to our enemies, 
and we must be equally careful that the sacred rights of each citizen 
are respected, and that no one is unfairly treated in granting or with- 
holding security clearances for access to classified information. It 
is within this framework that we must operate. 

The Department of Defense basically has three security programs 
dealing with: (1) military personnel; (2) Government employees; 
(3) industrial personnel. 

Although I understand, sir, that your committee is not primarily 
interested in the security program for military personnel, I think it 
would be of interest to the committee and round out the record if I 
were to touch briefly upon the military security program. 

The security program for military personnel parallels very closely 
the program for civilian employees of the Government. The criteria 
used follow those prescribed by the President in Executive Order 
10450 which was promulgated for civilians. 

Just a year ago the Secretary of Defense set up an Interservice 
Committee to review the entire military security program. This 
Committee recommended a consolidation and strengthening of the 
existing procedures. It also recommended tightening up certain areas 
in which problems had developed under the old regulations. Secre- 
tary Wilson went over these recommendations personally and with 
some modifications they were finally adopted on April 7, 1954, and 
incorporated in the Department of Defense Directive 5210.9, copies 
of which have been submitted to your committee. This directive has 
been uniformly implemented by the three military departments and 
copies of their implementing regulations have also been submitted to 
your committee. 

During this period of revision and strengthening of our military 
security program, Secretary Wilson directed a review of all persons 
in regard to whose loyalty or security questions had been telael: 

In presenting this revised program, Secretary Wilson stated before 
the Senate Armed Services Committee on April 8, 1954— 

Experience under this new directive may warrant some changes, and if so, 
they will be made promptly. But this is, in essence; our revised program to 
clean out and keep out of the military service any person whose record or actions 


show that his entry or retention in the armed services is not clearly consistent 
with national security. 


A standing committee has been established to constantly review 
these procedures. Some minor changes have been made which are 
reflected in the revised Department of Defense Directive 5210.9 which 
has been submitted to your committee. 

In commenting on the tightening up of our military security pro- 
gram, I should like to quote further from Secretary Wilson in his 
statement of July 15, 1954, before the Senate Armed Services Commit- 
tee, as follows: 


I hasten to add, however, that this does not mean cutting corners or infring- 
ing upon the rights of individuals. Next to the security of the Nation itself, 
indeed an essential factor in its preservation, is the importance of the funda- 
mental rights guaranteed every person under our constitution. Calm, prudent 
fairness must go hand in hand with our assiduous efforts to carry out this pro- 
gram lest through overanxiety concerning an overpublicized case or two we may 
approach hysteria, and endanger the very foundations of our bulwark against 
communism. 
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Now I leave the military personnel, not that it should have such 
short treatment but you appreciate, Mr. Chairman, that I have brought 
this in just to give the rounded picture here so it would be on the 
record and will submit to questions, of course, if there are any. 

But I believe you are more interested in the civilian and industrial 
end. 

Senator Humpurey. Governor, first of all I want to express our 
thanks to you for bringing this to our attention and helping to round 
out this record with the matter of the military personnel security 

rogram. 

When you say that the security program for military personnel is 
pretty much based on the Presidential security order, does this mean 
that each and every individual in the armed services is subject to and 
actually goes through an investigation ? 

Mr. Brucker. It means this, Mr. Chairman: That with respect. to 
all military personnel, the three departments, military departments, 
have adopted regulations which specifically set forth the criteria sim- 
ilar to E. O. 10450. 

Senator Humpurey. Yes. 

Mr. Brucker. And that each of those are a matter to be passed 
upon or passed by the individual, and that if any member of the mili- 
tary personnel does not qualify or does not come up to that standard, 
then he is subject to the regulations which themselves provide the 
method by which he is eliminated. 

Senator Humpurey. My question, I hope, is not out of order. It 
uppears that for civilian employment in Government, each job appli- 
cant and Government employee is given either a preliminary inves- 
tigation or an investigation after he is on the job. Then a judgment 
is made as to his loyalty or the desirability or undesirability of the 
respective employee or job applicant. 

in I to understand that when a person becomes a member of the 
Armed Forces he is automatically subject to an investigation as to his 
loyalty and his security qualities? Does this apply only where some- 
one may contest the loyalty or the desirability of a person? 

Mr. Brucker. The regulations apply to all, both before, during, 
and up to the time that the individual is discharged or dismissed or 
terminated. The individual file is an answer to interrogatories that 
are in forms that are supplied, if he is an officer such as a doctor, 
dentist, or some person that is an officer. 

Senator Humpurey. Yes. 

Mr. Brucker. Of course he has to qualify in a little different de- 
gree but basically the same in the end. 

If he is an enlisted man he has to answer, of course, interrogatories 
on that subject. There is provision, of course, for the method in 
which they are investigated. If they show no derogatory informa- 
tion of any kind with reference to proof of actual communism they 
are accepted, 

If, for instance, there is a statement of the fifth amendment with 
respect to their claim, then that takes a different treatment. If there 
is derogatory information found at that juncture, then with respect 
to communism or subversion at the very outset the services have power 
to keep them out altogether. If there is something that raises a ques- 
tion mark at that stage, such as the fifth amendment, or some similar 
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derogatory information, then they are taken in and investigated, and 
if it is found that the derogatory information is substantiated, then 
they are treated on that basis even while they are in the service, from 
the day in which the induction occurs. Because of the draft angle, 
and the possibility of the avoidance of the draft and duty to the coun- 
try the regulations are very carefully worded in that regard so that a 
man cannot avoid or escape service by simply making an idle state- 
ment of some kind to avoid it. 

Senator Humpurey. I was wondering about that. 

Mr. Brucker. Right. 

Senator Humenrey. My next question was going to be whether an 
individual who puts down on his questionnaire that he believed in 
Leninism and Stalinism and Bolshevism—does that get him out of 
the Army ? 

Mr. Brucker. No, that alone does not just get him out of the Army. 

In other words, if a man did that for the purpose of avoiding mili- 
tary service, it is investigated, but where he is found to be by investi- 
gation or where he is known to be a Communist, a definite Communist 
or subversive, he is not taken, and of course his kind is watched to 
see whether or not he has lied or avoided service by reason of that. 

If he is definitely a Communist or a subversive he is not taken. We 
don’t want those persons in the military service; we have no place for 
them. 

But if there is simply a question about that, I mean by that if there 
is something of a derogatory nature but nothing too serious, he is 
taken in and while he is in, he is being investigated and if it is found 
that there is derogatory information that is substantiated, then, of 
course, his services are terminated under the regulation. 

Senator Humrurey. This poses, it seems to me, a rather difficult 
problem for the armed services and particularly for the national Se- 
lective Service System. 

Mr. Brucker. It does. 

Senator Humrpnurey. Being a member of the Communist Party in 
this country does not automatically put you into jeopardy, but it 
denies you certain privileges that would be available to loyal citizens. 
I have been somewhat concerned about these rules and regulations as 
to whether or not somebody might just say, “Well, I think I will join.” 

Mr. Brucker. That is right. 

Senator Humpnrey. And then that man might very well actually 
join, signing the card and paying the dues. Under these rules he 
would not even be eligible for service to his country under selective 
service. Is that correct ? 

Mr. Brucker. It is possible that that might be done but the remedy 
in that regard that is followed by the services is that the interroga- 
tories must be in writing and sworn to and that is followed by in- 
vestigation by the G-2 and the other intelligence departments, and 
if a man has perjured himself upon that form he has rendered him- 
self subject to imprisonment, punishment and they have the right to 
follow that to make sure that this disqualification is not something 
just to avoid the military service. 

Senator Humpnrey. Yes. Well, now, let’s assume, though, that 
he joins in fact: he actually attends meetings, he signs the card, he 
takes the Daily Worker, he even makes speeches in the park. 
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Mr. Brucker. Yes, he is not eligible for the military service in that 
case. He is disqualified. 

Senator Humpurey. Let me ask you about the subversive organi- 
zations on the Attorney General’s list. If he is a member of those 
organizations, is he eligible ? 

Mr. Brucker. He may be eligible if the derogatory information 
that is turned up is such that it might appear that he is attempting 
to avoid service and merely giving that as a reason, because he is 
investigated when that occurs. There is a pause at that moment. 
They don’t induct him on that day, and then they look into that to 
see, and if that man is actually a subversive, is attending these things 
and has allegiances which raise a question, then of course the services 
cannot have a man of that kind in their midst. But that does not end 
it, because the intelligence department follows each one of those to 
make sure what is going on. They identify themselves by the answers 
to the questionnaire. 

Senator Humreurey. This disturbs me. Doesn’t the Department of 
Defense have some place where it can put these people to do some 
work for their country! Let’s just face up to it. Here is a young 
man who is a good citizen, goes to church on Sunday, his parents pay 
their taxes, he reads Time, Li fe, and Newsweek, and he is a substantial 
member of the community in terms of his conduct and his background. 

Selective Service says, “We need you,” and he goes into the armed 
services. Maybe he doesn’t want to leave the little lady to go to 
Germany or one of our overseas bases. So he says, “I think I will 
join the Communist. Party or I think I will become a very active 
person in one of these subversive organizations.” He really becomes 
active and he really stirs up all kinds of trouble. Then Selective 
Service and the Department of Defense says: “Well, this fellow is a 
trouble maker so we are not going to take him in.” He does not get 
inte the armed services. What do we do with this fellow? Do we 
just leave him home? There must be some duties left in the military 
that are not too fancy that he could be assigned to where the worst he 
could do would be to subvert the tall stumps or the trees or chase 
coyotes out on the South Dakota prairies, or something like that. 
Is there something we could give him so he could not be too social ? 

Mr. Brucker. Well, Senator, all I can answer is for the military 
end. They don’t want him. He is not going to be a good soldier, 
sailor, or airman, or marine. They want no Communists; they don’t 
want him in there. 

Now, that has been a matter of discussion before, and the question 
has been as to whether or not he could not have some nonsensitive 
assignments in the services. 

Senator Humpnrey. Yes. 

Mr. Brucker. It is impossible to do that because they come in 
contact with sensitive matters constantly and it would take more 
people to watch Communists in the camps if they were inside than 
there would be any value in having them or having the principle. 
The principle of having all these people under surveillance is all that 

can be done at present. 

However, if there were any legislation that something should be 
done on this score, whereby they were identified or marked or set 
apart in the community, that is a matter that would, of course, be 
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for the Congress. But the Department of Defense, the military de- 
partment, simply cannot have them because they would be more 
trouble within the ranks and security inside is more important than 
the consideration involved in having one or a few, whatever there 
are of these people, to be taken care of outside. 

Senator Wrens, Governor, I want the record to be clear that. I 
realize this as a grave and difficult problem and I can plainly under- 
stand why the military would not want this particular kind of person. 
But it does pose a real problem, it seems to me, that may actually 
foster some type of draft evasion, and I worry about this. Plus the 
fact we are a member of NATO, and if my facts are correct, a rather 
substantial portion of the military personnel in the armies of some 
of our allies have been card-carrying Communists for a long period 
of time. There are about 25 percent of the French electorate who 
vote the Communist Party ticket. There is a larger percentage of the 
Italian electorate who vote the Communist Party ticket. There may 
be a few Communists in the armies of some of the other allies, and 
we are joined together in common defense. 

Now what happens to our 100 percent pure Americans when they 
come into contact with these? This is, it seems to me, a very difficult 
problem particularly when you are in a coalition or in a system of 
alliances. 

Mr. Brucker. I think your question, Senator, points up the very 
purpose of this whole thing—not to have in our own segment or 
element disloyal people, because if the dilution occurs that you 
mention with regard to the other nationals, foreign nationals, it 
would be worse than ever if we have them and I think this, sir, too, 
should be said about this problem. It is not simply a problem of the 
Department of Defense. It is a problem also of selective service. 

Senator Humpurey. Indeed. 

Mr. Brucker. That if this problem gets to the proportions where 
there is avoidance of service, we will come to the Congress very quickly 
with a recommendation when we spot it. So far, selective service and 
the Department of Defense have not found that the problem has been 
raised in proportions that would require a recommendation of that 
kind, but if we find that that is so, we will come to the Congress and 
volunteer a statement of that kind and ask for legislation, although I 
can say to you that the recommendation, I feel sure, would not be to 
admit them to the service, but to have some other provision made. 

Senator Humpnrey. That is what I was trying to get at. 

Mr. Brucker. That is right. 

Senator Humpnrey. And I want for the record one final question 
on this, Governor: Is this committee to understand that every single 

erson who enters the Armed Forces of the United Statets Army has 
iad an investigation as to his loyalty or his desirability or undesir- 
ability, just as in the instance of civilian government employees? 

Mr. Brucker. I don’t think that I can say that broadly, Senator. 
I can say this now: That every one of them has filled out and filed 
a questionnaire that searchingly asks questions that go to the very 
subject that you are speaking about, that they have answered that 
and they are subject of course to pains and penalties of perjury for 
it. 

Senator Humpurey. Right. 
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Mr. Brucker. But where anything has been discovered, by civilian 
information or by military performance during that time, they are 
subject to the same 10450 criteria that have been borrowed for the 
regulations from the civilian standards and I can say in addition that 
there have been reviews of the entire procedure. In other words, 
we have not been satisfied. After April 7, 1954, when Secretary 
Wilson had his attention called to this and made the statement there 
would be reviews of all these people in the service on which there was 
any derogatory information, those reviews are now either complete or 
substantially complete and by the 31st of this month will have been 
completed under orders from Secretary Wilson. 

Senator Humpnrey. I imagine you have concentrated your atten- 
tion first upon the officer group? 

Mr. Brucker. Oh, yes. 

Senator Humpurey. Now, do you provide any form of due process 
in terms of defense for an accused? Let’s say, for example, that some 
derogatory information is brought up in the case of military person- 
nel, a noncom or a private. Does this individual have a hearing if 
there is derogatory information ? 

Mr. Brucker. Yes, he has an opportunity to represent himself. 

Senator Humpurey. He does have a hearing? 

Mr. Brucxer. Yes. 

Senator Humpurey. Is that hearing provided under any particular 
statute ? 

Mr. Brucker. No, it is under the regulations of the service. 

Senator Humpurey. It is by regulation ? 

Mr. Brucker. They provide parallel regulations, they are all very 
similar, the three military departments have the same type of regula- 
tions, one with the other. 

Senator Humpurey. In the instance of the officer, I know that the 
officer is presented with charges and has an opportunity to reply; is 
that not correct? 

Mr. Brucker. Yes, and in addition to that, any one of them, officer 
or enlisted man, could be court-martialed if there is anything subject 
to court-martial. 

Senator Humpurey. You have greater discipline in this instance 
on miltary men? 

Mr. Brucker. Yes. 

Senator Humpnrey. I appreciate this. I know Senator Symington 
wants to ask a question. By the way, Senator, Governor Brucker 
was giving us a little information on the military security proceeding 
which we had not particularly asked for but which I think is very 
helpful and helps to round out this record. 

Genito Symington, I turn the witness over to you for whatever 
questions you may have. This is Senator Martin, who is also with 
us, this morning, Governor Brucker, and he will be asking some 
questions, too. 

Mr. Brucker. Senator, good morning. 

Senator Symrneton. Good morning, Governor, 

Mr. Brucker. Good morning. 

Senator Symrneron. I have read your statement up to 4. Mr. 
Green said, am I to understand—have I missed any remarks? 

Mr. Brucker. No, that is where we were at the time. 

Senator Symineron. Yes. 
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Let. me get this straight if I may. Suppose a boy wants to stay 
in private life and keep his job or stay on the farm or do anything 
else, he automatically is eliminated from military service, is he, if 
he joins the Communist Party ? 

Mr. Brucker. It is not an automatic matter. He has to file a ques- 
tionnaire in which all these things are outlined and listed. If he 
is definitely a Communist or a subversive, then the military won’t 
take him, officer or enlisted man, it doesn’t make any difference which. 

Senator Symincton. In other words, if he tells you and proves that 
he is a Communist, he is not accepted in the service ? 

Mr. Brucker. If we are satisfied that is right. 

Senator Symrneton. Doesn’t he go into some labor battalion or 
something ¢ 

Mr. Brucker. No, he does not; there is no labor batallion. 

Senator Symineton. In other words one way to get out of military 
service in this country is to join the Communist Party, another way 
would be to shoot your hand off or something of that nature? 

Mr. Brucker. We watch that pretty carefully, and if there is any 
attempt to avoid on the ground of security or the answer to the ques- 
tionnaire, that man is continued under surveillance of course, to see 
what it is. If he is a Communist, or a subversive, the answer is 
definitely yes, that the service will not take him. 

Senator Symrneton. In other words when his time to serve comes, 
if he tells you he is a Communist and proves it to you, he is automati- 
cally relieved of military service; is that it? 

Mr. Brucker. I won't say relieved. He is not taken. Because it 
is a privilege to serve, of course. 

Senator Symineton. If he doesn’t serve what would be your word 
for describing what took place? 

Mr. Brucker. Well, my word would be that he is refused the right 
to be in the service, or turned down, let’s put it that way. 

Senator Symineton. He is not relieved but he is refused? 

Mr. Brucker. That is right. He is subject, however, to whatever 
Congress has enacted by way of selective service proceedings, and if 
there should be at. any time any amendment to that, of course he would 
be subject to that. But as far as military is concerned, it is decided 
that we will definitely not take him. 

Senator Symineton. Now, Governor, that man gets all the advan- 
tages of our laws, and freedoms and so forth, I will agree that he 
certainly should not be in the Army especially if he has access to 
any data which might help a possible enemy. But don’t you think 
he ought. to be made to do something in the interest of his country 
during the years that people of his own age are forced by their 
Government to be in the armed services ? 

Mr. Brucker. Senator, personally I quite agree with you. I am 
quite shocked that any one of them—if the matter gets to the place 
where sufficient of them are doing that and it is found that there 
is an avoidance of it, I would be highly in favor of having something 
done about it. I think these fellows who are Communists and sub- 
versives, and any fellow who would want to avoid military service 
for that reason, ought to be given all the hard treatment that you 
mentioned, some labor battalion or something of that kind. But it 
has not gotten to that point. It has not yet reached the proportions, 
but I would heartily agree with that summary that if something of 
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that kind does occur, and it should be referred to Congress from 
selective service, they know more about that 

Senator Symrneron. You wouldn’t have to have any congressional 
help on this, you could just go ahead and use the fellow, couldn’t you, 
you could make him dig ditches or something ? 

Mr. Brucker. In the military service! 

Senator Symrneoron. Sure. 

Mr. Brucker. No, Senator, I don’t believe that that would be the 
way to have it—I am just speaking again personally—because it would 
take more time and more trouble and more effort for that fellow to 
be in the military and to be watched. There is no nonsensitive spot 
left in the military so far as I can find. They come in contact with 
so many things, now that we have this fast-moving nuclear group 
and so on, they come in contact with so many vital and necessary 
and sensitive things that I would feel that the military is not the 
place to have people of that kind. That if a labor battalion or some- 
thing were to be created for that purpose, it ought to be created in- 
dependently of its own to give them the kind of hard treatment that 
they deserve. 

Senator Symrneron. Senator Humphrey mentioned the French 
situation. 

Mr. Brecker. Yes. 

Senator Symrneron. And that is right. When Senator Bridges 
and I were abroad, we learned that 1 out of every 4 Frenchmen voted 
the ticket of the Communist Party. In Italy over 6 million voters vote 
the Communist Party ticket. Or look at the situation in Yugoslavia. 
What happens when our armies meet their armies, what is the plan 
on that, are we going to allow our troops to associate with them only 
in possible battle ?—how is that handled ? 

Mr. Broucxer. Well, I can’t answer how much of an association 
there is, troops between the different nationals there. All I can say is 
from the security standpoint and I take it for granted that is the 
point in your question, the security angle of it. 

Senator Symrneron. Yes. In other words, if you can’t take a fellow 
into the Army and put him out on isolated posts to watch the 
weather—stationed off Central America, where I wouldn’t think he 
would be getting too much classified information—if that is your posi- 
tion, this is an obvious opportunity to be a draft dodger. Then what 
happens when, for example, boys go on leave in Yugoslavia or Italy 
or France or some of these Allied countries where anywheres from 
10 to 100 percent of all the other soldiers are Communists? I don’t 
just see that, especially now, when you are very proud of your rotation 
system. 

“Mr. Brucker. Well, if we had any Communists in our ranks, either 
on active duty or able to associate with these nationals in the other 
country, the dilution of our patriotic effort would be such that it would 
be an invitation to the other side. From that standpoint, again TI say 
the military service is wise in having drawn the curtain against the 
Communists coming in. I feel that as far as the association by boys 
who are cleared and who are good Americans, it is a matter, of course, 
of the fraternization of the two, a matter of who is going to show 
who has the best system of life and Government. From the security 
standpoint, I doubt very much that the fact that there is contact with 
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nationals of other countries, where there are Communists in their pop- 
ulation, would be very much of a temptation to our troops, if that is 
what you have in mind. If our troops are cleared and loyal, and non- 
Communist and nonsubversive. 

Senator Symineton. Mr, Chairman, one final question. 

Governor, you believe that these people should be forced to do some 
work for their country in a periad where normally if they were not 
subversives they would be drafted ¢ 

Mr. Brucker. Oh, I feel definitely-—— 

Senator Symrineron. And you don’t think it can be handled by the 
Defense Department? Would you for the record send us a letter as 
to how you think it might be handled ? 

Mr. Brucker. Well, Senator, I am giving you my own personal 
reaction on that, and I have no department policy that has been for- 
mulated on the matter. 

Senator Symrneton. Why not? 

Mr. Brucker. I don’t know that there is any reason for it. 

Senator Symrncron. You do have a policy which is that you just 
don’t use those nen ¢ 

Mr. Brucker. That is right. 

Senator Symineron. And you say you think the policy ought to be 
changed. AJl I am asking is that you write us a letter and tell us how 
you think it should be changed. You know more about it than we do. 

Mr. Brucker. I would be glad to say it right now. Personally, I 
feel that some effort, independent of the Defense Department and of 
the military establishment, such as that which you suggested here, 
would be in order, an independent agency, perhaps allied in some way 
with the Selective Service, but certainly not a part of the military 
department. 

Senator Humpurey. Senator Martin, any questions? 

Senator Martin. We are not investigating the armed services? 

Senator Humpurey. No, this matter was trois up by Governor 
Brucker; it is an interesting subject. 

Senator Marrrn. It is very interesting. I spent some years on it 
over on the House side but I don’t believe we are going to get it settled 
here. I would rather go ahead with the business of the day so far 
as I am concerned, and if you want my opinion, I hope to continue to 
keep the Communists out of the uniformed services. 

Senator Humpnrey. Senator Bender is here, would you like to ask 
any questions ? 

Senator Benper. I just came in to listen. 

Mr. Brucker. Good morning, Senator. 

Senator Humpurey. We are glad to have you with us. 

Senator Benper. Are there enough folks who stay out of the armed 
services by declaring their Communist affiliations to form a battalion ? 

Mr. Brucker. There are not enough at the present time to have 
given difficulty, I mean in any large numbers, Senator, and I don’t 
know when you came in, but I did say then, which I would like to re- 
peat in answer to that question, that if that problem does grow to the 

roportions where something of that nature should come about, I 
Coleen that both Selective Service and the Department of Defense 


would be not only willing but should make some statement to you 
voluntarily on it without being solicited. 
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Senator Benper. Do you have any record as to the number of per- 
sons annually who claim exemption or rather who indicate they are 
members of the Communist Party? 

Mr. Brucker. As to figures, these gentlemen are right here and I 
would be very glad to have any one of the three services respond, but 
I would answer you by saying no, the figures are not large from any- 
thing that I understand. It is fairly negligible from a comparative 
standpoint, and again I say, if that rises in percentage, I think we 
would be the first and ought to join with the Selective Service in doing 
just what the Senator has asked. 

Senator Benper. What influence does higher education have on the 
question as to the person’s becoming Communist? Do you have any 
more difficulty with people from, say, Yale, or Harvard, or the Uni- 
versity of Virginia, or Ohio State; what is your experience ? 

Mr. Brucker. Senator, there is no experience that I know on that 
subject, because it has not been broken down, either as to educational 
institutions versus nonhigher education, or even as to institutions 
themselves. I think the colleges are doing a very good job, by and 
large, and I think the product that they turn out has been very good, 
security-wise. We have no objection from that score. If there are 
isolated instances of thet from time to time, and you are interested in 
it, I would be glad to look it up and let you know. 

Senator Benper. You have no—you don’t believe then, that the col- 
leges have a bad influence on the youth of the country ? 

Mr. Brucker. No, I do not believe that. I believe there are iso- 
lated instances in which persons can be infected, and that may hap- 
pen anywhere, based upon the individual or the professor or something 
of that kind, but I don’t believe that we have found any particular 
nesting place or place where we have to be particularly careful. I 
think the educational institutions must themselves be very careful, 
but as to finding any statistics on it that are bad, I can’t report to you 
that I have found any. 

Senator Benper. Last year, during these horrible hearings we had 
in the Senate when the Army was involved with a number of Senators 
of this committee, I wondered—I believe the people generally got the 
impression that possibly the Army was protecting some people who 
were interested in being soft on Communists. Is that the policy of 
the Army? 

Mr. Brucker. I will say emphatically “No.” That is not the policy 
of the Army and I think that that will be developed in due time, that 
the Army is most emphatic in not only getting rid of any person who 
is found of that nature, but in preventing any person from*comin 
into the Army who has any infection of communism about him, and 
while there may have been undue publicity in that regard, those 
things are always a little out of perspective because of that element 
of it that comes in. I won’t comment on it any further unless you 
want. 

Senator Humpnrey. I think it is a very good idea, Governor. May 
I say that we did skate close to that area. 

Governor, I was very much interested in what you said about the 
necessity for keeping careful watch or scrutiny over those that were 
not taken into the Armed Forces because of known subversive activ- 
ity. I sometimes feel that the Armed Forces are very solicitous about 
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their own forces, but what about the rest of the communities? Can’t 
you watch the people in the armed services a little better than you 
can in the 13th ward? I had been led to believe that the military had 
wretty good discipline. I have high regard for all the police and 
investigating agencies, but it just seems to me that one of these nefar- 
ous characters working in the vineyards of democracy at the grass- 
roots levels might be a little more sinister than if he were working 
in the vicinity of military installations, out on the rock and grass 
level. 

Mr. Brucker. Well, Senator, the difficulty about that is this fact: 
If one of those fellows gets in he can bore from within. 

Senator Humrurey. What does he do at home? 

Mr. Brucker. Well, the home boring does not go to the vitally 
sensitive guns, ammunition, Nike, missiles, and all the rest and it 
does not have the same implication immediately upon the regult. 
Where he can bore into the military, he can get information or have 
access to information which is most critical, and all I can emphasize 
is the fact that while I agree with the substance of the suggestion 
that there should be—and I do agree with that—some equal service 
or some more severe service that would be at least a penalty, I still 
say that the place to do that is in a separate organization and place 
and not infect or have with the sensitive materials these fellows that 
don’t deserve any consideration from that standpoint. 

Senator Humpnrey. I think we will move along. I sometimes 
have been concerned about how many secrets a private really sees. 
I know there are great secrets but it is pretty hard for even a Member 
of Congress to see one of these Nike outfits, and I have often been 
wondering whether or not some of these poor fellows that just get 
that $80 a month really get in on many secrets. They can hardly 
find out what is going on at home, much less the secrets in the mili- 
tary. I think at the officer level, where there is responsibility, you 
really have a problem of security, as everyone knows. But you have 
ways to stop people from even getting out of the barracks in the 
Army. It just seems to me that the problem of Communist infiltra- 
tion at the home level, at the civilian level, might be more severe than 
it would be in the platoon, or the company, or the battalion level in 
the military, provided that you have got somebody that really wants 
to give him the business. It seems to me you would make it pretty 
hot for him. But we will leave that. I think we ought to go to the 
next topic. 

Mr. Brucker. All right. Shall I go forward then, Senator? 

Senator Humrnurer. Go ahead. On page 4. 

Mr. Brucker. On page 4. 

May I just taper off the subject of the military end of this by 
giving you the general overall figures so you may bear that in mind: 
That there are substantially 3 million in the armed services at the 

resent time. That figure is available, as you know, and if you will 
ar that in mind you will have something to round out that part of 
the proceeding here. 
ith respect to the Government employee program, on March 21, 
1947, Executive Order 9835 was issued for the purpose of creating 
restrictions as to those to whom access to classified information should 
be entrusted. In 1950 the 8ist Congress enacted Public Law 733 
for the purpose of protecting broad phases of internal security. 
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On April 27, 1953, Executive Order 10450 was issued by President 
Eisenhower. This order provides that the standard for those having 
access to classified information should be: “Clearly consistent with 
the interests of national security.” 

Under Executive Order 10450 there are two basic types of criteria: 
(1) those matters touching on the individual’s loyalty and (2) those 
matters touching upon derogatory personal habits, conditions, and 
acts of a nonloyalty nature. The use of the latter category in adju- 
dicating the suitability and security risk of a Government employee 
or applicant is one of the major differences between Executive Order 
10450 and its predecessor which dealt only with loyalty. 

The items of a nonsubversive derogatory character are specificall 
listed by Executive Order 10450; however, mention is made that they 
must not be considered as all-inclusive. 

They are— 

(i) Any behavior, activities, or associations which tend to show that the in- 
dividual is not reliable or trustworthy. 

(ii) Any deliberate misrepresentations, falsifications, or omission of ma- 
terial facts. 

(iii) Any criminal, infamous, dishonest, immoral, or notoriously disgraceful 


conduct, habitual use of intoxicants to excess, drug addiction, or sexual per- 
version. 

I would like to call your attention to a little amendment there— 
any illness, including any mental condition, of a nature which in the opinion of 
competent medical authority may cause significant defect in the judgment or 
reliability of the employee, with due regard to the transient or continuing effect 
of the illness and the medical findings in such case. 

(v) Any facts which furnish reason to believe that the individual may be 
subjected to coercion, influence, or pressure which may cause him to act con- 
trary to the best interests of the national security. 

Senator Humpnrey. Governor Brucker, at that point may I ask 
this question? Are all the positions in the Department of Defense 
regarded as sensitive under the Executive Order 10450? 

Mr. Brucxer. No; you mean all positions in it 

Senator Humpurer. Yes, all positions in the Department of De- 
fense. 

Mr. Brucker. No, there are some that are not called sensitive. 
There are nonsensitive places there, in the Department of Defense as 
such. 

Senator Humpnrey. What would be the percentage approximately 
in round numbers of the employees in nonsensitive positions? 

Mr. Brucker. I would have to guess, Senator. 

Senator Humpnrey. Just take an educated guess. We can always 
correct it for the record if you want to. 

Mr. Brucker. May I ask one question here of one of the other 
services? 

Senator Humrpnrey. Surely. Yes, Governor. 

Mr. Brucker. It is considered that outside of the military per- 
sonnel, who are involved in duties there at the Pentagon and in the 
Defense Department generally, that perhaps two-thirds, of the em- 
ployees would be in nonsensitive positions of the civilian people. 

Senator Humpnrey. Of the civilian category ? 

Mr. Brucker. Of the civilian category. Now, that is as near as J 
can get an educated guess on it. ; 
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Senator Humpnurey. And may I say that figure is not controlling at 
all here. We are just using this as a matter of example. 

Mr. Brucker. That is right. 

Senator Humpnmrery. I understand your answer to indicate that not 
all positions in the Department of Defense are regarded as sensitive 
under Executive Order 10450. In fact the substantial portion are not, 
in terms of civilian employment. 

Mr. Brucker. That is right. 

Senator Humpurey. Does this mean that a person in a nonsensitive 
position can be dismissed as a security risk under Executive Order 
10450 ¢ 

In other words, is a nonsensitive position employee subject to the 
Executive order, and subject to dismissal under the Executive order, 
let’s say, for example, if he had behavior patterns such as repeated 
drunkenness? Would he or could he be dismissed then under the 
Executive order ? 

Mr. Brucker. I would like to have one of the other witnesses answer 
that. 

Senator Humeurey. Surely. 

Mr. Brucker. I could give you my own general impressions but I 
would like Mr. Ayer of the Air Force to come up here if he will and 
sit with me on that, because they have a great number of people in 
nonsensitive positions in a very sensitive organization. 

Senator Humpurey. Mr. Ayer, may I just restate this question: 
Governor Brucker indicated that all positions in the Department of 
Defense were not sensitive, and I think this is common knowledge. 
I merely asked it for the purpose of the record. 

Now my question is this: If that is the case, does this mean that a 
person in a nonsensitive position who, let’s assume, has a behavior 
pattern of repeated drunkenness could be dismissed under the Execu- 
tive order as a security risk? 

Mr. Ayer. Yes, Senator, he could. But under the practice, which 
we have been working on, he would not be. 

Senator Humpnrey. Are you speaking now for the whole Defense 
Department or for the Air Pouuet: 

Mr. Ayer. I am speaking for the Air Force. What we try 
to do in these cases is to refer the case back to normal civil-service 
procedures, eliminate him administratively, under civil-service cri- 
teria for being an improper or undesirable or unsuitable employee. 

Secretary Humpurey. How would civil service then record this 
dismissal, do you have any idea, would they record him dismissed 
as & 

Mr. Ayer. They generally record them under the provision, civil- 
service déhighiation, ¥ am not familiar with their terminology or their 
numerical system, for which he was fired. It might be sexual per- 
version, it might be drunkenness, it might be almost anything, for 
which you would nermally remove an unsuitable employee. 

Senator Humpnrey. And would be so listed under that category ? 

Mr. Aver. I believe so. 

Senator Humrurey. I have here a clipping from the New York 
Times of Tuesday, January 4, 1955. It isa list of security separations. 
This was released as the Civil Service Commission’s breakdown on 
security separations. ; 
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Mr. Ayer. Yes. s 

Senator Humrpurey. Separations between May 28, 1953, and Sep- 
tember 30,1954. I will just give you an example here. 

In the Air Force: fired 371, resigned 309, subversion 284, perversion 
23, convictions 114, other 344. 

Mr. Ayer. Yes, sir. 

(In connection with this discussion see letter and attachments, from 
Wilbur M. Brucker, dated March 24, 1955, which appears in the record 
at conclusion of his testimony.) 

Senator Humrpnrey. So that the separations that may have taken 
place here may have been under different categories such as perversion, 
or subversion, or convictions under the terms of Executive Order 
10450: is that right ? 

Mr. Ayer. Well, I will have to explain that a little, sir. 

During the probationary period of an employee, that is to say his 
first year’s employment, if the national agency check reflects that he 
has a frightful record of breaking and entering and assault with 
armed weapon or something of that kind, he can be summarily dropped 
without going before a hearing board. 

Senator Humpurey. Yes. 

Mr. Ayer. In my response to your first question I was referring 
to the eases where the man has become a permanent nonprobationary 
employee. 

Senator Humpurey. Yes, sir. 

Mr. Ayer. We do not call him before a security hearing board 
normally unless one of these pattern behaviors is so intimately con- 
nected with membership or association or something that forms a 
pattern of let’s say, a sexual pervert who is also a member of some 
Communist-front organization. 

He may have been treated as a security risk. 

Senator Symrneron. May be? 

Mr. Ayer. Probably would be. Depends on the gravity of his mem- 
bership, associations, and so forth, sir. In the probationary case, and 
I am subject to correction because I am not the civil-service fellow, 
they are dropped and under the directives which Civil Service issued, 
we were told to put the reasons for firing in the categories which you 
have read from the New York Times so that at installation level, not 
at headquarters level, the cards would be dropped into those 4 or 5 
categories established by 10450, and as directed by Civil Service. 

Now this is not positive information on my part because I am not 
in the civil service but there is what we did in response to the request. 

Senator Humpnrey. The counsel of the committee wants to probe 
this a little further. Mr. Green. 

Mr. Green. I am not sure whether you are saying that a person 
who is employed by the Department of Air Force as a civilian in a 
nonsensitive position concerning whom derogatory information is de- 
veloped indicating clearly that he is a chronic and habitual drunk, is 
required under the Executive order to be dismissed. 

Mr. Ayer. No; he is not. 

Mr. Green. Can you dismiss him under the Executive order? 

Mr. Ayer. You could, certainly you could. 

Mr. Green. But even if you do not dismiss him under the Executive 
order but do dismiss him, let us say, as an unsuitable employee, in 
accordance with the ordinary civil-service regulations, he would turn 
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up in the official records of the Government, this piece of paper for 
example, as having been dismissed as a security risk under the Execu- 
tive order ¢ 

Mr. Ayer. This would be true at installation level, who report to 
the regular regional Civil Service organization who in turn report 
here, that is right. We report the same way as these. 

Senator Humpnrey. You, in other words, follow the Civil Service 
procedure ¢ 

Mr. Ayer. Yes, sir. 

Senator Humpnrey. I mean insofar as reporting is concerned? 
This is not a matter of your own departmental regulations ? 

Mr. Ayer. No, sir. 

Senator Humpurey. Under the Executive order the Civil Service 
has the responsibility for coordination and for this central index 
filing system ? 

Mr. Ayer. That is correct. 

Senator Humpurey. And you are accommodating your departmen- 
tal activity in line with those Civil Service regulations; is that correct? 

Mr. Ayer. Yes, Senator ; that is correct. 

Mr. Green. Do the Army and the Navy handle this kind of situation 
in the same way ¢ 

Mr. Brucker. I think that it may be said—I can get both of them 
here—but I think it can be said this way about it: that the alternate 
plans can be followed, either the 10450 route for the suitability cases 
or the Civil Service route. I think that is a fair statement of it, as 
to whether the emphasis is placed on the Civil Service route or upon 
the 10450 route, sipeods upon the selection of the individual who 
makes that decision or that discretion or exercises it at that place, and 
I think each of the services for these people that are in nonsensitive 
positions, employ both procedures for elimination, depending upon 
their discretion as to whether it is serious enough or whether it lends 
itself to a 10450, or whether it is Civil Service matter. I think that 
may be said. 

Mr. Green. Governor Brucker, I am somewhat confused by this 
because yesterday when Mr. Tompkins appeared before the commit- 
tee he stated, I think on three separate occasions, that an individual 
who is a drunk and occupies a nonsensitive position would not be 
subject to Executive Order 10450. 

Mr. Brucker. Well, I don’t want in any way to take any issue on 
the matter, I am just giving my understanding as to what the Air 
Force and the Army and the Navy does under those circumstances. 

Mr. Ayer. I would like to go ahead a little bit on that. We again 
have to differentiate between the probationary employee who can be 
dropped without any procedure, so to speak, and the permanent em- 
ployee. The permanent employee we try, and I think here I reflect 
one of these sentences in the Department of Defense directive, if a case 
is a suitability case, we put every effort that we can to put it into 
Civil Service procedures. There can be a case, however, where a man 
is definitely undesirable from a security point of view for personal 
traits, things that he has done in the past, patterns that it looks as 
if he has established, but who has not done anything substantive for 
which he can be removed under Civil Service Pot this case 
you would put under the security regulation. ' 
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Senator Humpnrey. I understand. 

This brings up a question with reference to the alternative methods 
which Governor Brucker has just mentioned, and I appreciate your 
bringing that out because we discussed this yesterday. There is still 
another alternative, is there not, under the appropriation bills? The 
legislation on the appropriation bills, that gives the Secretary sum- 
mary power to dismiss even over and beyond Public Law 733? 

Mr. Brucker. That is right. 

Senator Humrnrey. It is the practice of the Department of Defense 
to utilize that legal authority or to use Public Law 733 and the Execu- 
tive orders? 

Mr. Brucker. The authority under the Appropriation Act is of a 
nature of prohibition on the use of funds. 

The two alternatives that I have mentioned are the two which 
are resorted to. 

Senator Symrneron. Governor Brucker, one of your answers dis- 
turbed me a little bit. Is there any difference in the way the three 
services handle this problem ? 

Mr. Brucker. No, I do not think there is; but I think there has 
been an emphasis placed—I saw something in the paper about the 
Air Force—and it occurred to me it might be out of perspective in 
some way, that you ought to know that the same procedure is open 
to all three of the services, and that each of the services has that 
alternative to use either method, depending upon the circumstances. 

Senator Symrncron. But you have administrative authority and 
contro] over the three services in the Department of Defense, have 
you not ? 

Mr. Brucker. That is right. 

Senator Symrneron. And, therefore, presumably you would coordi- 
nate the policies to a point where you issued standard orders for every- 
body to operate under; is that not right ? 

Mr. Brucker. That is right. Asa matter of fact, we have exercised 
that, Senator, following our hearing last July to discuss the matter 
with the Air Force, because at that time their statement on the mat- 
ter—and that was discussed—that we came to ccnclusions that both 
methods were alternates that were available; the general counsel and I 
discussed the matter very carefully after that hearing in July. 

Senator Syminoton. Well, just for the record and to get me straight, 
the three services under the National Security Act now operate under 
the same—— 

Mr. Brucker. That is right. 

Senator Symrneron (continuing). Methods and procedures with 
respect to security ; is that right ? 

Mr. Brucker. That is right; they do, uniformly. 

Senator Humrnrey. May I just—do you want to pursue that 
further? 

Senator Symmneron. No. 

Senator Humrurey. The point I want to get clear is that I recog- 
nize that there is a uniform public law, I mean Public Law 733, that 
— some me There is Executive Order 10450. 

Mr. Brucker. That is right. 


Senator Humrnrey. But am I to understand from your testimony 
that the security provisions for clearance, for evaluation, for adjudi- 





COMMISSION ON GOVERNMENT SECURITY 163 


cation or hearing, and all that enters into the security apparatus inso- 
far as civilian employees are concerned, is identical and uniform in 
the Navy, Air Force, and Army ¢ 

Mr. Brucker. All of those things that you have mentioned are. 
The discretion at certain times as to which vehicle to employ is, of 
course, different. I mean by that, the discretion of a person as to 
whether to employ civil service or to employ 10450 might be different. 
depending on the circumstances. But all of the elements that you 
have mentioned are uniform and, as I understand—— 

Senator Humpurey. And uniform regulations iaid down by the 
Secretary of Defense? 

Mr. Brucker. Yes; that is right. 

Senator SymineTon. May I ask a question, Mr. Chairman ? 

Senator Humpurey. Go ahead. 

Senator Symrineron. Do applicants for employment get hearings 
in all three agencies? 

Mr. Brucker. You mean new applicants for hearings? 

Senator Symineton. Yes. ? 

Mr. Brvexer. You mean a person who applies and is not an em- 
ployee ¢ 

Senator Symineton. That is right. 

Mr. Brucker. No; they do not. 

Senator Symineron. Do they get hearings in any of the three 
services / 

Mr. Brvexer. I would be very glad to ask Mr, Ayer if he wants 
to respond for the Air Force in that regard. Did you hear the 
question ¢ 

Mr. Ayer. Yes; I did. 

We do not grant a hearing to an applicant. There have been—I 
believe it was mentioned here yesterday, that the Air Force did do 
this. 

We do not, although in a couple of individual instances we have. 
where a man had previously been a consultant or something of that 
kind, and the prospective employing agency within the Air Force 
wanted him so badly and considered him so essential to their par- 
ticular type of research, let us say, that we did in 1 or 2 instances 
make exceptions and said: “All right, let us clear up the acceptability 
of this man by calling him before a hearing board.” But it is not 
either practice or regulation so to do. 

Senator SymrneTon. Well, I have great respect for the way the 
Air Force has handled its security problems, and I do not want this 
to be any criticism, but, Governor, I would like to be sure I wnder- 
stand your testimony, that all 3 services were handled the same 
way; and if 1 service does permit hearings or 2 do, and a third 
does not, would not that be a matter of overall administrative control 
of the Department of Defense where there would be a standard policy 
ov should it not be put that way? 

Mr. Brucker. Yes, it would, and it should. 

Senator SymrneTon. But it is not? 

Mr. Brucker. I think it is uniform at the present time. 

Senator Symineron. In other words, none of the three services 
grant a hearing! 

Mr. Brecker. That is right. 

Senator Symineron. Is that correct? 
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Mr. Brucker. Yes; and I want to make this exception so that the 
Senator gets this, too: There is an exemption in that regard with 
respect to employees where the service that is possible to be ren- 
dered to the Government is so great that at the outset if a qnestion 
arises, it may be desirable to have an investigation of an extended 
nature into the individual’s background and into the possible con- 
tribution that he can make to the country. 

I would not have you think that that group is not considered, 
because it is considered, and those who are, let us say, applicants, 
although in that class, would be largely experts in their various 
fields—a very careful examination is made at that time, and if it 
looks to the Department as though it is desirable to have it, a hearing 
may even be held for the purpose of clearing it wp one way or the 
other—and that rests within the discretion of the Department of 
Defense—and it is uniform with respect to each of the services, that 
is done, and that is considered an exception to that extent. 

Senator Humpprey. Senator Martin? 

Senator Martin. No questions. 

Senator Humpnrey. Senator McCarthy ? 

Senator McCarruy. Yes, one or two questions. 

Governor, at the bottom of page 3 you refer to “an overpublicized 
case or two that may approach hysteria.” What cases do you refer 
to? 

Mr. Brucker. That was a quote, Senator McCarthy, and I do not 
know just what case it was or cases they were, because it is a quote 
from somebody else. 

Senator McCarruy. Secretary Wilson? 

Mr. Brucker. Secretary Wilson, and it was a quote back in July of 
1954. 

Senator McCarruy. Governor, the only way we can get down to the 
meat of whether or not the security program was good or bad would 
be to take individual cases, I assume we cannot just rely upon gen- 
eral statements. I am very much concerned 

Senator Humpnrey. Senator, may I just say at this point that we 
did indicate to the departments that we were not going into individual 
cases, except as they relate to procedure. 

There is the Johnston committee. I have an understanding with 
Senator Olin Johnston that that area is apparently the area in which 
they want to do some probing and inquiring and investigation, but 
if it is a matter—of course, you have the right in the committee to ask 
whatever question you want to, but I did make this commitment and 
I want io hiiey it. 

Senator McCarriy. I think if you made that commitment we defi- 
nitely should keep it. 

I wish you would bear with me a minute or two and see if it covers 
the general picture. 

It is an individual case. I do not know the man’s name here, but 
I would be happy to find it for the Governor, but I think this will 
shed some light on the general picture. If you think it goes beyond 
your commitment, why, that is all right. 

I have been very much concerned with your security program, 
Governor, as you may know. 

Mr. Brucker. Yes, sir. 
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Senator McCarruy. I have in mind now—this is a typical case— 
of a major—you can take down his number; it is 01046319. He was 
the director of Commonwealth College, Commonwealth College at 
Armada, Ark., and this school was successfully prosecuted by the 
State of Arkansas and proven to be a Communist college. 

It was cited by the Attorney General, Attorney General Tom Clark 
on December 4, 1947, September 21, 1948, as a Communist organiza- 
tion; it was cited by Attorney General Francis Biddle as a Communist 
or ganization ; cited by the Un-American Activities Committee, the 
Massachusetts committee. This man has a great long record of Com- 
munist-front activity. As of today he is a major in the United States 
Army. 

a just wonder when you take a case like that how would you handl« 

: how was it handled? Who passed on it ? 

Mr. Brucker. Senator, I do not know the circumstances. 

Senator McCarrny. Take those facts I gave you, and tell me how 
it would be handled. 

Mr. Brucker. Well, I just do not know anything about even the 
facts that you give. There are not sufficient facts to act on there. 
Is he a Communist, you say; you are posing a question about a person 
who is a Communist ? 

Senator McCarrny. If a person who was the director of a Com- 
munist college, who belonged to a long list of Communist-front organ- 
izations, and who is now a major in the United States Army. What 
would you do in a case with these facts? Or let me state it this way, 
when you go back to the Pentagon what would you do in a case of 
that kind? Is there a hearing held? 

Mr. Brucker. If I could get all the necessary—there are other 
necessary facts that I would have to have to know, but a person 
who is a Communist or a director of a Communist college would, of 
course, be violating certain regulations of his department, and would 
be subject to either court-martial or some action by the Army, and 
subject to dismissal, of course. 

Senator McC artuy. Now that you have these facts about this 
major, and you can have his name if you want it—I will not give it 
here publicly—I was curious to know just what the procedure of 
the Army is. I am not talking about this individual; I want to 
know what procedure you follow. Now I give you facts about a 
major. I give you his serial number so you know who he is. His 
post-office address is APO 122, New York. You know who he is, 
you know he belonged to Communist-front organizations, and to be 
a director of a Communist college he had to be a Communist, 
obviously. 

Now, in this case, what would the procedure be? In other words, 
you are given these facts now. What happens from now on in a 

vase of that kind? I may say I have called this to the attention of 
the Secretary of the Army already. 

Mr. Brucker. When was that? I a not remember, Was that 
called recently or was that some time ago / 

Senator McCarruy. Recently. 

Mr. Brucker. I do not remember the facts about it, that is why 
I ask. 

Senator McCarruy. I do not want to impose on your time, but I 
am just curious to know what is the procedure. 

604425512 
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Senator Humpurey. I think your question is legitimate and within 
the purview of this hearing. 

I want to make it quite clear that I have asked the members of 
the committee that we try to restrain ourselves on the matter of 
individual cases, but I think the Senator’s question is pertinent from 
the standpoint of the procedure within the Department of the Army. 
What is the procedure within the Department when such a matter 
as this is brought to its attention? Now, how would we operate as 
of this day on through ? 

Mr. Brucker. All right. I have asked Mr. Ayer of the Air Force 
to answer that question, which he says is pertinent to his particular 
Department. 

Mr. Ayer. Well, it runs about the same way, Senator McCarthy. 

Senator Symrnetron. Excuse me, Governor, why don’t we have 
somebody from the Army answer the question if the man is in the 
Army. 

Colonel Perry. I am Col. W. A. Perry, Office of the Assistant Chief 
of Staff, G-2, Department of the Army. 

Senator Humpnrery. Thank you, Colonel. Maybe you can be of 
some help on this particular question. May I say that we want to 
confine it to the matter of procedure within the existing security 
program. 

Colonel Perry. Thank you. 

Mr. Chairman, if an allegation of the type just mentioned comes 
to the attention of the Army, the first step taken would be to inves- 
tigate the allegation to ascertain all the facts we could about the case. 

Now, if the allegations were sufficiently serious to start with, even 
prior to such investigation, if the individual was in a sensitive spot, 
he would be removed from that particular job while the investigation 
was going on, to insure that he was not handling classified information. 

After the investigation has been completed, it is reviewed in G-2, 
Department of the Army, to determine whether this individual should 
have board action to remove him from the Army. 

G-2 merely has recommending privileges in this respect. It makes 
its recommendations, and if it recommends removal, the case goes 
to G-1, Department of the Army, where they have boards that act 
in the Secretary of the Army’s name. They have boards similar to 
the procedures on the civilian side, where they have a screening board. 

A man actually has a hearing, and then they have a review board 
of the case, and it is finally decided at the Secretary of the Army’s 
level. 

Senator Humpurey. Senator McCarthy—— 

Senator McCarrny. I think that answers the question. 

Mr. Brucker. I may say, Mr. Chairman, that the procedures are 
uniform in the three services for that. We have made a table on that 
subject showing that. 

Senator Humpnrey. Any other questions, Senator ? 

Senator McCarrny. No. 

Senator Humpurey. Proceed, Governor. 

Governor, just before you proceed, counsel calls my attention to 
one matter that I want to get to. When we were discussing uniform- 
ity of policy, I wondered about the policy of confrontation of adverse 
witnesses in the respective Departments in light of section 37 of the 
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Army regulations, on page 29 in the Bulletin, Special Regulations 
No. 620-220-1, Department of the Army, with respect to civilian 
personnel, which reads as follows: 

All boards are instructed to invite, as a matter or standard procedure, each 
nonconfidential witness who has been personally identified, who has given in- 
formation adverse to the employee and who has not indicated expressly an un- 
willingness to appear. Geographic distances will be no bar to extending invita- 
tions, except that invitations need not be issued to witnesses in noncontiguous 
overseas areas. Such witnesses will be asked to appear at the hearing to testify 
in the employee’s presence and be subjected to cross-examination. They will 
also be asked whether they wish to appear privately before the board, whether 
they will submit a signed statement permitting the information to be disclosed 
as to the source, and whether this information may be read to the employee, with 
or without the witness’ name being disclosed. 

Then the regulation states that the “board cannot pay witness fees 
or reimbursement for travel,” and so forth. 

I think you maybe have that right before you. 

Mr. Brucker. Yes, I do. 

Senator Humpnrey. This is apparently the Army’s policy on the 
issue of confrontation of adverse witnesses on an adverse witness. 

Mr. Brucker. Witnesses. 

Senator Humpurey. Is that uniform for the other services, the Air 
Force, Navy, Coast Guard? 

Mr. Brucker. Mr. Chairman, I am quite sure that it is. I have not 
checked it personally, but I have been advised that it is: but I would 
like to ask the Air Force, Mr. Ayer, as to whether he will state 
for the Air Force, and then I would like the Navy man to state wheth- 
er or not that same thing involved applies to the Navy. 

Would you come up, sir. You heard the question, did you not? 

Admiral Hotperness. I am Admiral Holderness, Chief of Indus- 
trial Relations in the Office of the Assistant Secretary of Navy for 
Personnel and Reserve Forces. 

Senator Humpurey. Thank you, Admiral. 

Now, the question was asked as to the uniformity of certain rules 
and regulations. 

In this case I am asking about the policy of confrontation of ad- 
verse witnesses. I read from the Army regulations, and asked Gover- 
nor Brucker if that was the same policy that was adhered to in the 
Navy. 

Admiral Hovperness. I would say that it was essentially the same 
policy. I do not have the necessary information to check it verbatim, 
but we have submitted to the committee our NCP 129 which covers 
this, and it is covered in that document, and I can check it. 

Senator Humpnrey. It is your understanding that at least the sub- 
stance of the policy is the same, if not the identical language, of the 
section ? 

Admiral Houperness. Yes, sir. 

Senator Humpnrey. Now, for the Department of the Air Force. 

Mr. Ayer. Yes, Senator; it is the same in all essentials; it is in our 
regulation 40-12. 

nator Humpurey. 40-12. 

Mr. Ayer. Paragraph 19, subparagraph (c), in which the wording 

is a little bit different, but the policy is almost identical. 
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Senator Humpurey. And, of course, that would apply to the other 
branches, which do not always have their autonomy, such as the Coast 
Guard and the Marine Corps? 

Admiral Ho.perness. It applies to the Marine Corps; yes, sir. 

Mr. Brucker. It applies to the Marine Corps, 

Senator Humpurry. Thank you very much. This is very helpful 
and a very fine presentation. 

Will you proceed, Governor ? 

Mr. Brucker. At the top of page 5, sir, Executive Order 10450 
requires that any cases in which information reflecting possible dis- 
loyalty is developed should be promptly referred to the FBI. 

The system developed under Public Law 733 and Executive Order 
10450 has functioned reasonably well. Insufficient time has elapsed 
to produce much “common law” on the subject but in my opinion ex- 
perience has already proved that Executive Order 10450 is well 
adapted to the problem involved. Any system requires operation by 
human beings who are prone to make some mistakes. Even our nisi 
prius courts, with several centuries of experience in jurisprudence, 
are frequently reversed. Hence, in the internal security program, em- 
phasis must. be placed on patient understanding and better adminis- 
tration by all who are responsible for its operation; and that includes, 
when I say “all,” includes those, including the witness before you, 
because we have the idea that there must be better administration. 

Let us turn now to the industrial security program which, aside— 
let me pause at this place. 

Senator Humpnrey. Governor, I was going to be a little more char- 
itable a moment ago, but it appears there is a matter which I should 
ask you about. 

By the way, before I do, does the Department of Defense coordi- 
nate its efforts with the Department of Justice on this security 
program ? 

Mr. Brucker. Yes. 

Senator Humpurey. Is your program subject to the review of 
Mr. Tompkins’ office in the Department of Justice ? 

Mr. Brucxer. I do not believe I would say review; I would say 
this about it: that there is coordination, and that we feel that the 
Department of Justice Internal Security Division heads up the ad- 
ministration’s effort in that regard, and that we should clear with 
that office before any major policy change or amendment occurs. 
I think that is a statement—— 

Senator Humpnurery. Do you clear with civil service, Governor? 

Mr. Brucker. Yes; we clear with civil service and, particularly, 
with respect to anything that has to do with the central index file. 

Senator Humpnrey. The central index file? 

Mr. Brucker. That is right. 

Senator Humpnrey. There is some concern on my part and, I think, 
on the part of other members of the committee as to where the real 
responsibility now rests for the overall and continuing review of the 
security program. Under the Executive order it appeared that it 
was with the Civil Service Commission, but it seems that since Janu- 
ary, with the President’s letter to the Attorney General, Mr. Tomp- 
kins acts as a second echelon or a second area of coordination. I do 
not want to ask you if that is your view. Do you have any observa- 
tions on that matter ? 
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Mr. Brucker. My observation is exactly as you have phrased it. 

Senator Humpurey. That there is a situation where you have these 
two companion review offices, so to speak ¢ 

Mr. Brucker. That is right. 

Senator Humpnrey. And you work with both? 

Mr. Brucker. We do. 

Senator Humpnrey. You were just moving into industrial security 
which, by the way, will be most helpful to us. 

I am frank to tell you that this is an area which, in the main, 
the Congress has not spent much time on. I can speak for myself, 
I know [have not had the opportunity to. 

But before we do that, on the matter of decisions in a security case, 
I quote now from your Navy Manual, NCP 129.4-13, down under 
subitem (b) (4) 


Thereafter, the board will clearly state the basis for its determination. 

This relates to the security procedure after a hearing board has 
made some kind of a recommendation or evaluation and passes it 
on up to the Secretary, because the ultimate decision rests with the 
Secreté 

Mr. Brucker. That is right. 

Senator Humpurey (continuing). The language reads as follows: 


Thereafter, the board will clearly state the basis for its determination. Since 
this document is to be made a part of the file in the case and is for the use 
of the Secretary of Navy in making a final decision it should be prepared with 
that in mind. The amount of detail necessary will depend upon the facts and 
the complexity of the case. In some instances it will be necessary or desirable 
to explain the board’s reasoning and conclusion concerning each charge. 


Now listen to these words : 

This probably will be done in every case in which the board reaches a decision 
favorable to the individual. 

Now, the emphasis there is that if the Board makes a decision fa- 
vorable to the individual, it ought to go out of its way to explain to 
the Secretary why it made a favor able decision. It does not say that 
if it makes an unfavorable decision, insofar as the employee is con- 
cerned, it should prepare the reasons why. 

Is there any justification for this lack of balance? 

Mr. Brucker. Mr. Chairman, I think you put your finger on some- 
thing that we are not altogether completely happy about, and I do not 
think that there is a desire on our part to sit on our hands in that 
regard. 

‘We are taking—we have been making studies in that very field, be- 
cause we feel that there ought to be sort of an even-handed affair when 
it comes to the matter of the giving of the reasons, whether it is fa- 
vorable or unfavorable. 

But we do not feel, of course, that any reason ought to be given if 
an unfavorable decision is arrived at which would in any way compro- 
mise the security phase or information in the statement that is given. 

Naturally, there has got to be a very careful phrasing and a very 
careful statement made. But we think, and our study is developing, 
that there should be more care given to ‘the matter of making a state- 
ment if it is an unfavorable decision, and giving as much titeemation 
as We can. 
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Senator Syminoron. This is to the Secretary of the Navy, is it not? 
It is internal to the Navy ¢ 

Mr. Brucker. That is right. : 

Senator Humpurey. This is not individual; it is to the Secretary 
of the Navy. 

Mr. Brucker. I think you are talking about the overall problem, 
are you not? 

Senator Symineron. No. According to the record, as I under- 
stood it from the chairman, it was an internal memorandum which 
states that if it is favorable the information is given to the Secretary 
of the Navy, and, if it is unfavorable, it is not. That is the effect of 
it, as he read it. 

Mr. Brucker. I see what you mean. 

Senator Symineron. Let me ask you, is this the same way it is 
handled in the Air Force and the Army ? 

Mr. Brucker. I think it is uniform as far as that is concerned, Sena- 
tor Symington, but I was speaking about a principle and, perhaps, 
I was jumping to something that was in advance of what you said. 

Senator Humerurey. I understood you were speaking with refer- 
ence to the matter of information to the person accused. 

Mr. Brucker. The individual. 

Senator Humpurey. Or the person who is up for adjudication. 

Mr. Brucker. That is right. 

Senator Humpurey. What we are really talking about here is the 
paragraph I read containing directions and suggestions to the hearing 
board as to how they should prepare their findings, and the amount of 
background material they should give. 

Now what it really says is that if you find the man innocent, you 
had better be able to justify it, but if you find him guilty, you need not 
say very much about it. 

I think the Secretary ought to be able to have a pretty good file 
both for the innocent and the guilty, if this thing goes through a hear- 
ing, and I wondered what you are doing about it ? 

Mr. Brucker. Would you just wait a minute? I want to discuss 
this in aconference here. 

Senator Symrncton. Governor, perhaps I can be of assistance to 
you. The Air Force regulation reads: 

A finding with respect to each of the allegations set forth in the statement of 
charges and an analysis of the information and the detailed statement of the 
reasoning upon which each finding is based is what the file would include. Even 
though the Board find each allegation of the statement of charges is true it need 
not recommend the removal of the employee— 
and so forth. 

As I understand it, the point the Chair is trying to find out is why 
in the case of this one service all the information is given, where in the 

case of another service only the favorable information is given. That 
is the question as I see it. 

Mr. Brucker. I think that is a good question, and it is one that I 
will be very glad to look into, because I agree with you there ought to 
be a uniformity in that field, "and I would be very glad to take it up. 

(For further comment on ‘this matter, see letter from Mr. Brucker 
dated March 24, 1955.) 

: Senator Symineron. Do you know what the Army situation is on 
that ? 





COMMISSION ON GOVERNMENT SECURITY 


Mr. Brucker. I can find out about it. 

Colonel, will you step up a moment? Maybe you had better sit 
right here. 

Admiral, you come up, too. 

What isthe Army situation, Colonel, about that ? 

Senator Humrnrey. All right, Colonel. 

Colonel Perry. The entire case file is sent to the Secretary of the 
Army in either case. 

Senator Humpnurey. In either case? 

Colonel Perry. Yes, sir. 

Senator Humpurey. Do you develop the information ? 

Colonel Perry. Identical in an identical manner. 

Senator Humrnrey. In an identical manner ¢ 

Colonel Perry. Right. 

Senator Humpurey. Let us assume that the preponderance of the 
evidence indicates this person is a security risk. The Board prepares 
information to support the adverse findings, just as it would to support 
the affirmative findings; is that right ¢ 

Colonel Perry. That is correct. 

Mr. Bruckner. Correct. 

Senator Humrurey. And the Air Force has a little different ar- 
rangement, apparently ? 

Mr. Ayer. It isthe same basically, sir. 

Senator Humpnrey. The same asthe Army ? 

Mr. Ayer. The Board makes its full findings and recommendations, 
as Senator Symington read, and then it goes to a review board in the 
Secretary’s office, which either agrees or disagrees or comments or 
modifies, and then from the review board it goes to the Secretary for 
ultimate determination. 

Senator Humrnrey. Is there any real basis for the Navy provisions ? 

Admiral Hotperness. Mr. Chairman, I would like to say that in all 
of the cases that have gone through there have been full rationale and 
reasons have been submitted to the Secretary, with no consideration of 
what it says here. In other words, we have given the full rationale in 
cases where the decision was favorable or unfavorable. 

Senator Humrnrey. Despite what you have in your manual? 

Admiral Hotnerness. Despite what is in the manual, and the word- 
ao probably very unfortunate, and it will be changed. 

enator Humpurey. I gather Governor Brucker would like to look 
over that manual. 

Mr. Brucker. I certainly would. 

Senator Humrpurey. And bring into play the kind of uniformity 
which, it was felt, existed. 

Mr. Brucker. That is right. 

Senator Humrnurey. Do you want to proceed, Governor ? 

Mr. Brucker. Mr. Chairman, before I do proceed, I just want to 
add parenthetically the numbers that you are talking about with re- 
gard to the problem that we have just passed, and that is the civilian 
employees. 

nator Humpnrey. Oh, yes, sir. 

Mr. Brucker. The Department of Defense has 49 percent of the 
civilian employees of the Government; that is the problem, and there 
are about 1,150,000 employees in that group, just so that you may 
have the proportions of that. 
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Senator Humpurey. And a number of them overseas, too? 

Mr. Brucker. Some of them overseas, and some at the Pentagon, 
some around at camps, and so on; that is the number problem. 

Now I go to the subject—let us turn now to the industrial security 
program which, aside from the AEC, is unique to the Department of 
Defense. In addition to the physical security aspects, this program 
covers the steps taken within the Department of Defense for granting, 
denying, suspending, or revoking security clearances of private con- 
tractors’ facilities and employees where access to classified informa- 
tion is required for contractual or other purposes. The statutory basis 
for this program stems from various sources, the most important being 
the National Security Act of 1947, as amended, 5 U. S. C. 22; Execu- 
tive Order 10501; and our basic contracting authority. 

Senator Symineton. Governor, before you leave that, you men- 
tioned the AEC. Will you state later in your presentation the rela- 
tionship between the AEC and the Department of Defense? 

Mr. Brucker. Not in detail, Senator. 

Senator Symineton. Do you mention it at all? 

Mr. Brucker. We do mention it. 

Senator Symineton. Do you mention it at all later? 

Mr. Brucker. We mention the AEC, but not the relationship. 

Senator Symrneron. May I ask what is the relationship between the 
Department of Defense and AEC? We got into this yesterday, and 
I became very much interested in it. I just wondered, is there any 
relationship between the AEC and the Department of Defense with 
respect to industrial clearance? 

Mr. Brucker. The relationship—may I say this generally and then 
come to that specific question-—there is, of course, an Assistant to the 
Secretary of Defense who is an Assistant for atomic-energy matters. 

He is the coordinator and the liaison between the two Departments. 

As far as the two programs of industrial security are concerned, 
there is no interlocking relationship between the two. 

Senator Symincron. Could you give the title of that Assistant 
Secretary of Defense ? 

Mr. Brucker. General Loper. 

Senator Symineron. His title? 

Mr. Brucker. Assistant to the Secretary of Defense. 

Senator Symrneton. You said he was an Assistant Secretary. He 
is an assistant to the Secretary ¢ 

Mr. Brucker. That is right, assistant to the Secretary, not an 
Assistant Secretary. 

Was there anything else? 

Senator Symrneron. I did not know whether there was anybody 
at that high level as a coordinator. 

If he is an assistant to the Secretary, the Secretary just assigned 
him to that work ; is that correct? 

Mr. Brucker, Yes. 

Mr. Srempcer. I want to say General Loper also holds the posi- 
tion of the Chairman of the Military Liaison Committee. 

Mr. Brucker. The same man. 

Senator Symineton. I see. 

Mr. Brucker. But that contact of coordination does not extend 
to the level of the security level industrialwise. Each has its own 
program. The clearance is upon the upper level. 
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Senator Symineton. Then the point I was going to make was this: 
Yesterday, we found out that a Q-clearance person in the Atomic 
Energy Commission could be granted a Q clearance by the Civil 
Service Commission if his job was low enough in its rank. For 
example, if he was a clerk, nevertheless seeing papers of high 
secrecy. 

Then it was also ascertained by the Chairman and the committee 
that there was no grading of Q clearance; in other words, if you 
were a clerk and had a Q clearance you had complete entrance to any 
information within the Government of the United States. I believe 
that was the testimony. 

Mr. Brucker. Based upon the need to know, of course. 

Senator Symineron. Yes; all right. 

Then, assuming that is true, if a clerk with a Q clearance, who 
had never been cleared by the Federal Bureau of Investigation, but 
only by the Civil Service Commission went into an industrial plant 
and showed his Q clearance, he would, in effect, be considered to have 
a top secret clearance by the military ; would he not? 

Mr. Brucker. No; I think the answer to that, is “No.” 

Senator Symrneton. You mean a Q clearance would not give him 
a top-secret clearance ? 

Mr. Brucker. Not per se. 

Senator Symrveron. What is the difference between a top secret 
clearance and a Q clearance ? 

Mr. Brucker. I do not think you can rate them as confidential, 
secret, top secret and Q clearance as being in the same echelon or line 
of command, 

I think you have got to consider them as top secret, secret and con- 
fidential in one line, and over here is Q clearance, if I may give that 
visually. 

Senator Symrneron. Well, as I understand it, you can have a top 
secret clearance without a Q clearance. 

Mr. Brucker. That is right. 

Senator Symineron. But you cannot have a Q clearance without 
going through everything that is necessary for a top secret clearance. 

Mr. Brucker. I think that is generally correct. 

Senator Symineton. What is the situation of a contractor, for ex- 
ample—take a guided missile contractor, who is operating both for 
the Atomic Energy Commission and for the Army—when a man with 
a Q clearance walks into a plant? How are you going to differen- 
tiate as to what he can or cannot see? 

Mr. Brucker. Well, the first thing, of course, is the element of the 
need to know, if the individual has something 

Senator Symineton. Suppose he goes into the plant and has the 
need to know, and says he has the right to know, and he also has a 
@ clearance, and you are talking about a missile, which is half Army 
and half Atomic Tener Commission, which some missiles are ? 

Mr. Brucker. Well. 7 would emphasize again that his saying so 
would not give him the need to know, you see. He has to have direc- 
tion which gives him the need to know in addition to the classifica- 
tion that he bears. 

Senator Symineton. Suppose he has a letter from the Chairman 
of the Atomic Energy Commission—— 

Mr. Brucker. Yes, 
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Senator Symineron (continuing). Which states that he has a Q 
clearance and a need to know top-secret information in the Army; 
would that be sufficient ? 

Mr. Brucker. Sufficient to see things of a Q clearance nature? 

Senator Symrneron. To see that top secret information of the 
Army. 

Mr. Brucker. If he has top secret of the Army, why, of course. 

Senator Symrneron. No, if he has a letter from the Chairman of 
the Atomic Energy Commission. 

Mr. Brucker. No, he has got to have top secret access granted by 
the Army in addition. 

Senator Symrneron. Then, regardless of what clearance he gets 
from the Atomic Energy Commission, when he goes into an industrial 
plant, in order to see anything for the Army, he also has to be cleared 

by the Army? 
' Mr. Brucker. He has to be cleared, so he has a top secret, if that is 
involved in the military department. 

Senator Symrneton. Would he have to be cleared by the Army in 
order to see top secret information under those circumstances? 

Mr. Brucker. Yes, but it would be predicated on the Q clearance 
granted. 

Senator Symineron. Would he have to be cleared to see confidential 
information ? 

Mr. Brucker. No, not confidential because that is a different 
classification ; but secret and top secret. 

Senator Symineron. In other words, secret or top secret informa- 
tion, regardless of any clearance given by the Atomic Energy Com- 
mission, an employee must also get that from the Department of the 
Army? 

Mr. Brucker. That is right; the military department. 

Senator Symineron. Would you mind describing how an Atomic 
Energy Commission official or member of the Atomic Energy Com- 
mission personnel would get that clearance from the Army? 

Mr. Brucker. Well, the application for the clearance is made in 
the regular way to the military department; it is passed on in the 
regular way, regardless of whether he has the Q clearance or not; it 
has to be—he has to get the secret or top secret clearance by applica- 
tion, and has to be approved. 

Senator Symineron. And somebody from the Army interviews 
him? 

Mr. Brucker. Oh, yes: he has to go through the security officer. 

Senator Symineron. This is no criticism of the Army, but he could 
get that information, having gotten his Q clearance in the lower 
grades from the Civil Service Commission, he could get all the infor- 
mation on a guided missile from the Army, top secret plans from the 
Atomic Energy Commission, without ever having a check by the 
Federal Bureau of Investigation. That is the point I was trying to 
get at. 

Mr. Brucker. I do not know what the qualifications over at the 
Atomic Energy Commission are, Senator, except that they must be 
screened, and very carefully screened, to get a Q clearance, and a Q 
clearance does not depend on whether the person is a clerk or even 
the head of the agency. Every pérson is a potential person, and a 
Communist might get in in a low job; that is their technique. 
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Senator Symineton. Governor, I do not think you understood. 

The Assistant Attorney General testified yesterday that when a 
man gets a Q clearance in a low grade, the investigation is made by the 
Civil Service Commission and not by the Federal Bureau of Inves- 
tigation. 

If he has a position of authority, it is done by the Federal Bureau 
of Investigation. I felt that it was wrong that just any employee of 
the Atomic Energy Commission should be given a Q clearance, which 
is complete access to all secrets of any kind— -~ 

Mr. Brucker. Oh, I see. 

Senator Syrmineron (continuing). That comes into the Atomic 
Energy Commission. 

Mr. Brucker. I see your point now, which I was too dense to catch 
at first; I am very sorry. 

Senator Symrneron. I am sure I did not express it very well. 

Mr. Brucker. No; is is my fault, I am sure. 

I would be glad to look into that because it might also operate with 
respect to persons who might want to have access to our affairs, as 
well as atomic energy, and I want to look into it. 

Senator Symrneton. That was my purpose in asking the question 

Mr. Brucker. ‘Thank you very much; I will do it. 

Senator Symrneron. I would like to ask one more question. 

When you clear a man for top secret in the Department of De- 
fense, is there a full field investigation made first by the Federal 
Bureau of Investigation ? 

Mr. Brucker. There is a full field investigation made by the In- 
telligence Department of the military service, G-2, or the Air Force, 
or the Navy which is comparable. 

If there is anything of a Communist or subversive nature, then it 
is turned over immediately to the FBI by them. 

Senator Symrneron. In other words, there is fuil coordination 
with the Federal Bureau ? 

Mr. Brucker. There is, full coordination is had there. 

Senator Symineton, I would like to ask you a question, if you would 
not mind, If you do mind, why I will withdraw it. 

Do you not think it would be a good idea if there were a question 
in the Atomic Energy Commission of people of high level—and we 
do not know what the difference is between high and low level— 
do you not think that the Federal Bureau of Investigation should 
be in on it as well as the Civil Service Commission ? 

Mr. Brucker. [f it is all the same to you, I would rather not pass 
on something that relates to those two relationships, the FBI and 
the Atomic Energy Commission. 

Senator Symineron. I will withdraw the question. 

Senator McCartny. Will the Senator yield ? 

Senator Symington’s questions have raised a very interesting point, 
and Iam not sure if I understand your answers or not. 

Do I understand that you give Q clearance, in effect, in different 
grades? You give it to a clerk because that clerk only needs to have 
access to certain information; you give a higher grade of Q clearance 
to someone who requires more secret information ? 

Mr. Brucker. We do not give the Q clearances ourselves, Senator. 
We give the top secret, secret, and confidential; that is, the AEC 
does that for us. 
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Senator McCarrny. Is that a correct statement? 

Mr. Brucker. That is right, the Atomic Energy Commission. 

Senator McCarruy. In other words, there are different grades 
of © clearance. I cannot understand that. 

Mr. Brucker. I would not say there are different grades of Q clear- 
ances. 

Senator Symington just pointed out something with regard to 
Q clearance at a certain level that was pein’ out by an Assistant 
Attorney General yesterday, and I said I would look into that; that 
was my comment on it. 

Senator Symrneron. Senator McCarthy, as we understood it yes- 
terday while you were temporarily absent from the room, in the 
Atomic Energy Commission they accept ina lower grade the inyesti- 
gation of the ‘ivil Service Commission to give a Q clearance. In 
the upper pan te they do not handle it through the Civil Service Com- 
mission ; they handle it through the FBI. 

Then we asked the Assistant Attorney General if there was any 
difference in the gradings of a Q clearance; that is, whether he saw 
lesser or more information depending upon the job, and he said “No,” 
there was none. Q clearance was a Q clearance for everybody. 

Senator McCartuy. It sounds like Alice in Wonderland. 

Senator Humpuerey. It is one of those problems again that seems to 
kind of lose itself because of different levels of investigation, and dif- 
ferent types of positions. 

Senator Symrnetron. May I ask one more question? When you 
send a man over to the Atomic Energy Commission with a top secret 
clearance, is that honored by the Atomic Energy Commission or does 
he also have to get a Q clearance? 

Mr. Brucker. I think it would be honored for all top secret matters 
involving restricted data. 

Senator Symineton. Would you describe the difference between top 
secret and Q matters? 

Mr. Brucker. Well, Q matters come under a different law and there 
is a question of sensitiv ity, lets us put it that way. 

Senator Symineron. More sensitive ? 

Mr. Brucker. May Mr. Stempler make his point to you instead 
of to me? 

Senator Symineton. Do you think there are some things in the 
Atomic Energy Commission which are more sensitive than military 
war plants? 

Mr, Brucker. No, I do not mean that, generally. I mean there is a 
difference in the kind of sensitivity because of the atomic energy 
feature in the AEC. I am not in the least inferring that our matters 
are not sensitive; but these are in a different field. They are not in a 
different field because they hook together, but they have a different 
derivation and Congress has seen fit to repose that in a separate 
agency. 

Senator SymineTon. Governor, now if you send a man over with 
top secret information about a missile, and he presumably would be 
there to give the information to the Atomic Energy Commission, and 
he would run into a clearance which was a Q clearance—you almost 
said that was even a higher clearance, but then you changed that— 
now, that man would not have to go into industry, he would not have 
to go to the Pentagon, he would be given top secret clearance if it re- 
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quired liaison. There would be no way that you could check. If you 
were the one who was going over there to give the information, there- 
fore you would be giving the highest military secrets in the country 
maybe, would you not, to a man who never had any investigation made 
prior to or incident to his clearance with respect to that information, 
except by the Civil Service Commission. Is that correct? 

Mr. Brucker. Go ahead. Mr. Ayer will comment on that. 

Mr. Ayer. My comment, sir, was that such a man, Senator Syming- 
ton, who was coming over from the Department of Defense dealing in 
top secret war plans would not be discussing them at the Atomic 
Energy Commission with people at the clerk level who had had the 
limited clearance by Civil Service. He would be discussing it with 
those higher up the chain who had been investigated by the Federal 
Bureau. 

Senator Symineron. You really do not mean that, do you? 

Mr. Ayer. Yes, sir. 

Senator Symineton. You are sure of that? 

Mr. Ayer. Yes. 

Senator Symineton, All right. 

Suppose they had an agreement as to what they were going to write 
up after they had their meeting, and they called in a stenographer, who 
had a Q clearance. Based on the testimony yesterday, the stenog- 
rapher would only have had an investigation made by the Civil Serv- 
ice Commission to get the Q clearance. 

What would you do in a case like that? Would you send a gen- 
eral over there who could type? 

Mr. Ayer. I cannot answer that, Senator. 

Senator Symrneron. That is why I did not think you wanted to 
stand on it. 

Mr. Ayer. That is AEC’s problem. 

Senator Symrneron. That is right, as far as you are concerned. 
When you take the information over, you take the word of a member 
of the Atomic Energy Commission that the people in the room have a 
Q clearance; do you not? 

Mr. Ayer. Yes, sir. 

Senator Symrneron. Before you give any information to the 
Atomic Energy Commission from the Air Force, do you demand that 
the Air Force investigate the membership of the Atomic Energy Com- 
mission as to whether or not they are all right—in other words, do you 
have them get a top secret clearance? Do you demand that for the 
members of the Atomic Energy Commission before you give them in- 
formation ? 

Mr. Ayer. I do not believe we do. I cannot answer specifically on 
that. 

Senator Symineron. Would you check that with General Carroll; 
I see him in the room. 

Mr. Brucker. General Carroll, would you come up here, and would 
you care to answer that? 

Senator Humrurey. You heard the question, General ? 

General Carroui. Yes, sir; I did. 

By way of preliminary, I think it necessary to point out that the 
main distinction between a Q clearance and a top secret clearance is 
that the former is predicated in the Atomic Energy Act of 1946; itis 
a requirement of the law. 





178 COMMISSION ON GOVERNMENT SECURITY 


Our top secret and secret and confidential clearances are admin- 
istrative iat ie which stem from the inherent responsibility 
of the Secretary of Defense. 

The Q clearance is predicated upon an investigative criterion which 
is identical with that which is required for our top secret clearance, 
a full background investigation. The service-—— 

Senator Humpurey. May I interrupt you just there, General ? 

General Carrouu. Yes. 

Senator Humpnrey. Yesterday the testimony was that in the lower 
grades a full background investigation is made by the Civil Service 
Commission and not by the Federal Bureau. 

General Carroiy. As I understand it, that is correct. 

However, as I also understand it, that is done in accordance with 
the approval of the Congress. 

The Atomic Energy Act of 1946 required that such clearances stem 
from an investigation that was made by the FBI, with the clearance 
itself being given by the Atomic Energy Commission. 

About 2 years ago it was arranged ‘that certain of the Q clearance 
requirements could be handled investigatively by the Civil Service 
Commission, with the FBI still handing certain of those require- 
ments in the investigative field. 

With reference to the military services, we will honor a Q clear- 
ance which is granted by the Atomic Energy Commission, but insofar 
as the degree of access related to military affairs is concerned, whether 
it be secret, confidential, or top secret, we will receive from the Atomic 
Energy Commission a stipulation to the effect that the individual is 
eligible for such clearance, 

We know that the criteria upon which the Q clearance was granted 
is identical with those which prevail with reference to our own clear- 
ances, and, therefore, on the matter of comity between agencies, to 
avoid duplication of effort, we will grant access to someone from the 
Atomic Energy Commission to our material. We are not granting 
that clearance. 

Senator Symineton. But you take the word, would you not, of a Q 
c Jear ance as being comparable to a top-secret clearance? 

General Carrouii. No, sir. What we normally do in our instances, 
is to get the files ourselves and review them to see if they will coincide 
with the criteria that we have established. 

Senator SyMincron. Suppose that somebody was sent over from 
the Air Force to the Atomic Energy Commission to discuss, for 
example, a missile with an atomic warhead or something of that 
character. 

Do you demand before you start discussing it that you see the 
credentials of everybody in the Atomic Energy Commission? 

General Carroty. No, sir. 

What Mr, Ayer mentioned relative to the Q clearance might be 
modified with one additional thought, and that is that the Q clear- 
ance is not granted on a broad general basis. The mere fact that an 
individual has a Q clearance or a top-secret clearance, for that mat- 
ter, does not thereby mean that he is eligible for access to all. A 
clearance is granted for a specific purpose. 

If there is a requirement to expand the purpose, a determination 
will be made as to whether or not the background investigation and 
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the criteria which had been met are adequate for that additional 
purpose. 

Senator Symrneron. General Carroll, you have had about as much 
experience in this field as anybody would. You sort of put it back 
on the Congress in regard to the Civil Service Commission. 

Most problems of dishonesty and subversion have happened through 
leaks, and so forth, at very low levels, such as file clerks, and so forth. 

Do you not think it would be a good idea, based on your experience, 
if any Q clearance in relationship to atomic @nergy and weapons 
would only result after an investigation by the Federal Bureau of 
investigation instead of just by the Civil Service Commission / 

General Carrotu. Well, in the first place, the Civil Service Com- 
mission is a competent investigative agency, and they have been set 
up within the executive department to handle matters of this type. 

In the second place, even though it may be desirable to have an 
agency as efficient as the FBI to handle these things, there is a prac- 
ticality aspect we cannot overlook. 

In my own little activity, for example, we handle over a quarter of 
a million a year of these, and if we multiply this by the various other 
agencies engaged in this business, and heap it on the FBI, the FBI 
will be unable to do anything else except to run background investiga- 
tions, so there is a practicality of accomplishment that must be taken 
into consideration. 

Senator Symineron. I think that is a very good answer, but the 
point is this, is it not, you do take a risk regarding the investigating 
facilities of the Civil Service Commission, so far as the problems of Q 
clearance and the information given under Q clearance are concerned ; 
isthat right ? 

General Carrouu. I think I might find it necessary to state that we 
are discussing criteria pertaining to another agency, and that pertain- 
ing to Q clearances is something that comes within the purview of the 
Atomic Energy Commission, 

Senator Syminetron. Yes, but you send people over from the Army, 
Navy, and Air Force to talk to the Atomic Energy Commission. 

General Carrouu. Yes, sir; we do. 

Senator Symineton. And if you are not interested in their type of 
clearance over there, then you are risking, despite any fine effort you 
may have made yourself, the loss of all your secrets to somebody who 
might be some one of these people who are not interested in the security 
of the United States. 

General CarroLu. We are interested, and we know the criteria that 
are utilized there are the same as contained in the Executive orders 
available throughout our Government. 

Senator SymrneTon. Based on your knowledge, are you satisfied 
entirely with the matter of Q clearance in the Atomic Energy Com- 
mission or would you prefer not to answer the question ? 

General Carrot. I have no criticism of it. Our problem in this 
field normally is not in the policy level; it is in the implementation of 
the policy. 

Senator Symrneron. You would have no hesitation in giving top 
secret Air Force information to people in the Atomic Energy Com- 
mission on Q clearance, based on the way they handle it ? 
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General Carroti. Modified by the supplementary remarks that I 
made, yes, sir; because my experience ise been they are very con- 
scientious and very deliberate in giving Q clearance. 

Senator Symineron. Thank you. 

Mr. Green. General Carroll, do I understand correctly, if somebody 
from the Atomic Energy Commission is coming over with a Q clear- 
ance to discuss some top-secret matter with the Air Force, that you try 
to look at an investigative report before you talk to them ? 

General Carro.ti. Not that, no, sir: but we will do there what we 
do with every other agency, in other departments, and that will be 
to accept a certification from the head of the agency or someone who 
can speak with authority, that the man is eligible to receive top-secret 
information in accordance with the criteria by which we are all 
governed. 

Mr. Green. There is no evaluation ? 

General Carroiy. Not in that instance; no, sir. 

Now, when we will have independent evaluation, however, would 
be perchance one of our own people received a Q clearance, and sub- 
sequently it became necessary for us to grant a top-secret clearance. 
Since that is a responsibility of the Department of the Air Force, 
we would exercise independent judgment in that respect. 

Mr. Green. Excuse me. If somebody is coming over from the 
Atomic Energy Commission to talk top-secret information with the 
Air Force, do you get a certification as to his clearance ? 

General Carroix. Tt will be incumbent upon the individual to dis- 
cuss such information, to assure himself that the man is eligible to 
receive it. 


Mr. Green. Suppose after the man from the Atomic Energy Com- 
mission gets back to his office on Constitution Avenue, he gets up a 
top-secret ea embodying information which you talked about. 


y yourself about the security qualifications of the secre- 


Do you satis 
tary? 

General Carroxt. No, sir; that is the responsibility of the Atomic 
Energy Commission, and we are bound by the criteria, because the 
information we would turn over would be given with a stipulation as 
to the classification that was involved, whether it was confidential, 
secret, or top secret. 

Mr. Green. Could you also state, General, what the situation is 
with respect to the acceptability of the Department of Defense secu- 
rity clearance within the Atomic Energy Commission for access to 
Atomic Energy Commission information ? 

General Carrott. Up until the recent amendment to the Atomic 
Energy Act whenever restricted data which emanated from an AEC 
contractor or licensee was involved, the Q clearance was necessary, 
and our clearances, whether they were confidential, secret or top 
secret, were not used as the basis for the granting of Q, because 
the Atomic Energy Commission itself had to grant their clearance in 
accordance with the law. 

Mr. GREEN. Does this mean that the Atomic Energy Commission 
did not honor even top secret clearances of military departments? 

General Carroiti. That is correct, because they had to issue a Q 
clearance which was predicated upon an investigation conducted by 
the FBI or more recently by the Civil Service Commission. 
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Mr. GREEN. Does this mean if an individual had a complete back- 
ground investigation for military top secret—say, he had been a gen- 
eral in the Air Force or in the Army for the past 10 years, with con- 
tinuing access to all the highest seerets—when he went over to talk 
with the Atomic Energy Commission he would have to have a new 
investigation based on a Civil Service Commission investigation ¢ 

General Carroti. Only with reference to restricted data which 
emanated from a contractor or licensee of the Atomic Energy Com- 
mission. 

Now, with the Q clearance being required, and the type of restricted 
data to be discussed if a general officer were involved, I would normally 
feel this would be the type that would go to the FBI for investigative 
purposes, and then to the Atomic Energy Commission, and they would 
grant a clearance on the basis of the F BI investigation. 

If dealing with a general officer they would come over to the Army, 
Air Force or Navy for check of such records as we had compiled with 
reference to him, and take such further action as necessary in refer- 
ence to their further responsibility. 

Senator Humpurey. General, 1 want to interrupt. What happens 
if you are in a hurry? 

General Carrot. In a hurry ? 

Senator Humpurery. Yes; file changing—-maybe the enemy will not 
cooperate. Maybe they will not give us time to doublecheck all this 
stuff. We have got to have people with top secret and Q clearance 
all get together, and maybe we have to perfect something within a 
week. What happens to the country ? 

General Carroti. Well, in the first place, prior to the amended act 
of 1954, the emergency Q clearances were issued wherever time was 
of the essence. 

Senator Humpurey. That brings up the question of how many 
emergencies we had. : 

General Carroth. Well, I do not know, sir. That is the Atomic 
Energy Commission’s area of activity. 

But as I understand the recent amendment to the Atomic Energy 
Act of 1954, our military clearances now do suffice to permit access 
to restricted data. 

Senator Humenrey. They may suffice. 

General Carroti. They -do suffice. 

Senator Humeurey. Is‘not the language “may” ? 

Mr. Srempter. That is section 143. 

Senator Humpeurey. “The Commission may authorize.” In prac- 
tice they do. I repeat it is still “may.” 

General Carrot. Except they have implemented the “may” to per- 
mit us to do it. 

Senator Humpnrey. Yes, but the law says, “may.” 

General Carrot. That is correct, sir. 

Senator Symrneton. I have been around the Government for about 
10 years in various branches, and yesterday was the first time that I 
ever heard that the Civil Service Commission was authorized to make 
investigations which resulted in people getting what are at least as 
high clearances as for any other secrets in the Government. 

You mentioned the fact that you had full confidence in them. I 
have no reason not to have full confidence in them. 


60442—55——_13 
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I was just surprised that they had that authority. 

Do you happen to know how many people they have, roughly, in 
their investigative department ? 

General Carrot. No, sir; I do not. 

Senator Symrneron. Does it run into the thousands or the hundreds ? 

General Carrot. I do not know, sir. 

Senator Symineron. Do you know any detail about their setup as 
to how they do it, who does the man report to, who is the head of it? 
Inasmuch as you spent so many years in the Federal Bureau, you 
must know that setup pretty well. I can appreciate your desire not 
to see any more work on that already ourburdened organization of 
which you are an alumnus, but you were pretty sweeping in your 
underwriting of the Civil Service Commission’s ability to handle the 
clearing of the people for the high secrets in Government. I was just 
wondering what your reason for that was. 

General Carrotn. Primarily 

Senator Symineron. If you had any experience with it. 

General Carro.u. This, sir: Primarily the agency that is most com- 
petent to handle an investigation which involves making determina- 
tions relative to subversive affiliations is the FBI. 

The Civil Service Commission, as is true of each 1 of the 3 services, 
during the course of our background investigations, if we run across 
any information which gives any such indication, we are then required, 
and do, turn it over to the FBI so that we do have the professional 
competence in the subversive investigative field being brought to bear 
upon this field, so we are all bolstered by the Federal Bureau of Inves- 
tigation in the further handling of these cases. 

Senator Symrneron. Am I correct, General—which was not brought 
out yesterday—that the Civil Service Commission operates in conjunc- 
tion with the FBI with respect to a Q clearance of a person in a lower 
grade for the AEC? 

General Carrot. Well, one of the first things which is axiomatic 
in the clearance business, would be to check the files of the FBI. So 
right off the bat the Civil Service Commission would be fortified by 
such information as is available to the FBI, and if that information 
indicated any subversive potentials, the Federal Bureau of Investiga- 
tion would take the case over and carry it through to completion. 

Senator Humpurey. Counsel Green wanted to ask another question 
or two. 

Mr. Green. General Carroll, I gathered that prior to the 1954 
amendment to the act, there was considerable difficulty in the exchange 
of Atomic Energy information when the Atomic Energy Commission 
and its contractors and the Department of Defense were involved be- 
cause of the special requirements for investigation. 

General Carrot. There were some administrative requirements 
that had to be satisfied, which were somewhat burdensome, yes. 

Mr. Green. Did this impede progress in areas of importance to 
the national defense ? 

General Carrotu. I do not believe I am qualified to answer that. 

Quite obviously, there were very necessary and unavoidable ad- 
ministrative delays to abide by the legal requirements that we did have 
to adhere to. 

On the other hand, I do know that where time was of the essence, 
arrangements could rapidly be made for the issuance of an emergency 
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Q clearance which would permit the doing of the job, and at the same 
time the required background investigation, and so forth, would go 
forward simultaneously. 

Mr. Green. Does the new Atomic Energy Act of 1954 completely 
resolve any problems in that area ¢ ; 

General Carroit. Insofar as the Military Establishment is con- 
cerned, yes, I believe it does. 

Mr. Green. Have you had any experience involving other agencies 
of the Government which may came had difficulty in getting enough 
atomic energy restricted data to do their jobs properly ? 

General Carrot. No, sir; I have not. 

Senator Humpurey. The Senate Armed Services Committee, Gen- 
eral, was recently holding hearings relating to our civil defense estab- 
lishment—I believe it is the Kefauver subcommittee. 

At that time Gov. Val Peterson, Administrator of Civil Defense, 
brought out a problem that had apparently gone unnoticed. The 
question was over the fallout pattern from a nuclear explosion, and 
the Civil Defense Administrator pointed out that he was unable to get 
information about the fallout problem because it came from the 
Atomic Energy Commission. His agency apparently did not have 
enough employees with the kind of clearance necessary to receive this 
restricted data. Yet, he, as Civil Defense Administrator, was charged 
with the responsibility of protecting the health and well-being, the 
lives and safety, of the American people. 

Would you say that this was a problem of some proportions that 
might be involved in the security program ? 

General Carrott. I am afraid that it is a problem that is beyond 
my purview, sir. 

Senator Humrenrey. Well, the Air Force carries the bomb. 

Senator SymineTon. In support of the chairman’s question, Gov- 
ernor, I wish you would consider that angle of it because in a speech 
made last October by Field Marshal Montgomery, who seems to have 
a pretty good knowledge of military matters, he said that he thought 
that 1 of the 4 main facets of defense in this age was civil defense. 
I think that verifies the importance of the chairman’s question, and 
I can understand why General Carroll does not want to answer it. 

Mr, Brucker. I will be very glad to follow that, Senator, and also 
to furnish Mr, Green what information we can on it if you would like. 

Senator Humpurey. Yes. It seems we are getting this Government 
compartmentalized almost like an unsinkable ship, and the areas of 
communication are becoming ever more refined. I cannot help but 
believe that when we are confronted with a totalitarian menace that 
knows how to operate with dispatch it might be well to spend a little 
more time trying to figure out how we get signals back and forth 
among each other. 

For example I am not at all comforted by the thought that the 
Department of Defense may say, “This is not my problem, that the 
Atomic Energy does this, and this is not my problem; the Civil 
Defense Agency does this.” 

When those bombs start coming, it is Atomic Energy, Civil De- 
fense, and everything else, altogether. I know that in some instances 
ihe law makes it pretty difficult for a department to do anything else 
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but be almost inflexible in its program. The more I look into this 
problem, the more I find out that we have created over here almost a 
separate principality in the Atomic Energy Commission. 

There are new kinds of gods and, regretfully, it is hard to find 
disciples and apostles that can talk to them, except through certain 
kinds of channels. 

Now, we made some improvement in the act of 1954. I think this 
was a very significant improvement. 

I think a wonderful mvestigation in this Congress would be to 
determine how much we impeded the security and the defense of this 
country by requiring Q clearance that was over and beyond a top- 
secret clearance in the Department of Defense, and making it most 
difficult for the two agencies to cooperate, unless you can find some- 
body to declare an emergency. 

Now. we are not short of people who could declare emergencies but 
sometime they must have been out of town. 

I think this is a very serious matter. I think we had better recess 
for lunch, and sometime or other we may be able to do more about it. 
But I point out to you that the purpose of our resolution is to discuss 
just this sort of thing, and I hope that we all understand that we 
are not here before this committee to legislate on how we improve this 
particular security item. 

The only question before this committee is whether there are enough 
difficulties and complexities here to necessitate a careful overall look 
by a blue-ribbon type of commission that can get into this problem 
without partisanship, without rancor, and without emotion. That 
is what we are weighing. 

Can we come back at 2:30? We will try to move along. We ap- 
preciate your cooperation on this. 

Mr. Brucker. Thank you, sir. 

(Whereupon, at 12:30 p. m. the subcommittee recessed to reconvene 
at 2:30 p. m. the same day.) 


AFTERNOON SESSION 


Senator Humrurey. Governor Brucker, I guess we had better get 
back to work. 


FURTHER STATEMENT OF WILBER M. BRUCKER, GENERAL 
COUNSEL, DEPARTMENT OF DEFENSE 


Mr. Brucker. All right. 

Senator Humpurey. Before we proceed with your prepared testi- 
mony, I should like to ask a few questions with respect to some of 
your testimony this morning about the so-called nonsensitive posi- 
tions. You may recall this part of the testimony. 

Mr. Brucker. Yes. 

Senator Humpurey. We are somewhat concerned about the non- 
sensitive positions rnder Executive Order 10450, and the reporting 
of clearance action ith respect to these positions. 

I read from the ; Avil Service Commission’s statistics, as published 
in the New York ‘ “mes, about a large number of cases under such 
headings as “convwion,” “perversion,” “resigned,” “fired,” “subver- 
sion,” and others. 
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Now, as I recall, the Air Force testified that they utilized the cate- 
gories for reporting purposes that the Civil Service Commission had 
laid down in regulations. Is that correct? 

Mr. Brucker. My understanding; yes. 

Senator Humpurey. Does the Navy and the Army do the same 
thing ¢ 

Mr. Brucker. My understanding is: yes. 

Senator Humrurey. In other words, the reporting of any kind of 
dismissal or suspension 

Mr. Brucker. Dismissal; yes. 

Senator Humpnrey. Would be according to the regulations of the 
Civil Service Commission ? 

Mr. Brucker. That is right, sir. 

Senator Humrpurey. Does that also deal with probationary em- 
ployees ? 

Mr. Brucker. On the probationary employees, those are during the 
original period, and the report that you are speaking about has to do 
with those who were discharged or terminated without consideration 
of the probationary period. 

Senator Humrurey. What about the probationary employees / 

Mr. Brucker. Those, of course, can, at the discretion of the admin- 
istrative head, be discharged without any further ceremony. 

Senator Humrurey. Now, did these figures from the Civil Service 
Commission include probationary employees as well as the permanent 
employees ¢ 

Mr. Brucker. I do not believe so. I believe that those that were 
terminated—now, let me consult. 

I am informed that it does include the probationary employees who 
were let out under those respective categories, also. 

Senator Humrurey. It does. 

So that these figures are an aggregate total of both permanent and 
probationary employees ? 

Mr. Brucker. As well as probationary. 

Senator Humpurey. Of actions under civil-service regulations and 
the Executive order ? 

Mr. Brucker. Yes; the criteria under both. 

Senator Humenrey. Yes. 

Mr. Brucker. That is right. 

Senator Humerurey. And insofar as you understand, the Civil Serv- 
ice Commission, in its listings and tabulations from your departments, 
does not distinguish between dismissals under normal civil-service 
procedures or under the Executive order ? 

Mr. Brucker. That is my understanding, and that we report them 
on the blanks that they furnish. 

Senator Humpurey. Just as they ask for them. 

Mr. Brucker. That is right. 

Senator Humpurey. at proportion of the total number of the 
security separations, as the Civil Service Commission calls them, would 
be probationary employees ? 

r. Brucker. Senator, I would not know that, but I would be glad 
to furnish it if it becomes a matter 

Senator Humpurey. Do you have any general idea? 

Mr. Brucker. Let us find out and give it to you. 
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Senator Humepnrey. Could you do that for us? 

Mr. Brucker. Because the best we could do is a wild guess. 

Senator Humrurey. Would there be a substantial number? 

Mr. Brucker. Yes, I think a substantial number would be correct. 

Senator Humpnurey. Now; one other point that I wanted to dis- 
cuss. Do you mind if we do a slight bit of general discussing, not 
specifically related to your own immediate operations? 

Mr. Brucker. No, go ahead, Senator. 

Senator Humpnurey. The reason I ask this, Governor, is that I have 
a feeling that you and your associates here have been working dili- 
gently to improve the Department of Defense security program. 

As I told you privately, I want to say for the record I think your 
testimony has been very helpful. 

Mr. Brucker. Thank you very much, sir. 

Senator Humpurey. Besides that, we have received information 
that is clear and exceedingly informative to this committee. 

I would like to ask you a general question and get your general 
reaction: We are just getting underway in these hearings, as you 
know, but we have already developed some information that causes 
some of us concern. 

We have, for example, heard testimony about 3 separate espionage 
laws. We heard this from the Justice Department yesterday, and I 
am sure you are familiar with the fact that we have 3 espionage 
laws, the basic act, the cryptographic os es. act and then under 
atomic energy espionage provisions, each covering in its own way 
and with its own peculiar penalty provisions, the very same kind 
of offense. 


We have also seen a pattern of duplicating, overlapping statutes 
P P 7 gz 


which we, in the Congress, have been responsible for, and duplicating 
overlapping procedures and regulations concerning the investigation 
and clearance of Government employees. 

We have heard that one very important area of our national-security 
effort, namely, the atomic energy program, has a completely inde- 
pendent and separate security system by act of Congress. 

Before we complete these hearings, we may find that other agencies 
are also operating under separate and distinct security laws. 

We have heard that the conflicting security provisions under which 
various agencies of the Government operate, bent been impediments 
to the essential interchange of national defense information within 
the Government itself. 

I believe this last observation is a fair deduction from some of the 
testimony this morning, that at least there was an impediment to the 
exchange of information between AEC and the Department of 
Defense. 

This was particularly true up until 1954, with the amendment of 
the act. 

Would you concur in that ? 

Mr. Brucker. Asa generalization ; yes, Senator. 

Senator Humrnrey. We have even seen that within the Department 
of Defense, the Departments of the Army, Navy, and Air Force, each 
has its own security regulations for implementing Executive Order 
10450, and that there are variances in important’ procedures as 
amongst these three agencies. 
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Mr. Brucker. Senator, I do not believe that there are variances 
there. I think there may be some clauses or portions of the regulations 
that may not be exactly a prototype or fashioned by the other service. 
But I think they are in the main, and almost down to the particulars, 
specific and uniform in our Department. 

Senator Humpnrey. In your Department? 

Mr. Brucker. Yes, 

Senator Humrpurey. One of the points we developed this morning 
was with reference to the hearing boards which you are going to go 
into, 

Mr. Brucker. I am. 

Senator Humrpnrey. I wanted to read this carefully so that you can 
make any suggestions you like. 

We have not yet heard any information that anybody in the Govern- 
ment is seriously concerned about trying to bring about a uniform 
pattern of security regulations through all of the departments. 

I asked you this morning, sir, whether you were in consultation with 
the Department of Defense and the Civil Service Commission. You 
indicated that you were. 

Mr. Brucker. Yes. 

Senator Humrnurey. Is it fair to say that under the Executive order 
the Civil Service Commission has a continuing responsibility, and 
now the Department of Justice is trying to coordinate, so that there 
might be some conflict of interest. 

Mr. Brucker. I doubt whether there would be a conflict other than 
the normal either gapping or overlapping of administrative agencies, 
which you would find in a lot of areas of administration; I do not 
think the word “conflict” would quite describe it. 

Senator Humpnrey. Yes. It may be hard to find the right word, 
but let’s put it this way: That there is not always a synthesis of 
interest. 

Mr. Brucker. I think that is a fair generalization of it. 

Senator Humenurey. I thought I detected a few places in your testi- 
mony this morning Governor Brucker, where you personally may be 
deeply concerned about some of these matters, the lack of full coordi- 
nation, and the desirability of uniformity of rules and regulations, 
particularly within your own Department. I would gather that you 
might have an interest, as a citizen, as well as a public official, in uni- 
formity and consistency amongst the departments. Is that correct? 

Mr. Brucker. I think that is a correct statement. 

Senator Humrurey. Now, in light of what you know of the security 
ee under the many Executive orders, and considering the many 
aws that we have, Public Law 733, the riders to the appropriation 
bills, the La Follette Act of 1912, and the Atomic Energy Act, does 
it appear to you that somewhere along the line it might be important 
to have a general overall review of this made by a group like the 
Hoover Commission ? 

Mr. Brucker. Senator, the matter of who would do it would, in my 
opinion, be subordinate to the job itself. 

Senator Humpurey. I think that is very well put. 

Mr. Brucker. I think there is a job to go over the legislation and 
the regulations, and to endeavor to coordinate and bring together the 
whole brsiness and give a review of the whole matter; I think that is 
a fair statement. 
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Senator Humpnrey. And you are stating that the job should be 
done, but you are not at this time wanting to say where that respon- 
sibility should rest ? 

Mr. Brucker. Yes. I think that there is a need in the field of 
coordinating the statutory, the acts and the regulations; I think there 
is a place where that can be done. 

Senator Humpnrey. You have been doing this in your own 
Department, have you not? 

Mr. Brucker. I have been trying to. 

Senator Humpnrey. It is obvious that the Department of Defense 
has been attempting to bring system and coordination into the security 
program. 

Mr. Brucker. Yes, Senator; and it does have three Departments 
within one, as you appreciate, and we are trying to do that job. 

Senator Humenrey. That is right. 

With reference to the Atomic Energy Commission and the Depart- 
ment of Defense, is it your view that we really have a dual standard of 
security ¢ 

Mr. Brucker. I would not want to say a dual standard. There 
is a separation of standards there. I believe that would be a little 
closer to it. 

Senator Humpurey. A separation of standards? 

Mr. Brucker. Yes. 

Senator Humrpurey. From your point of vantage, as General Coun- 
sel of the Department of Defense, do you have any feelings as to 
whether or not a single standard for the protection of national secrets 
between these two vital areas of national defense would be beneficial? 

Mr. Brucker. Senator, I have been giving that quite a little 
thought, and I have not yet come to a place where I can tell you how 
that could be solved. 

I feel that there is something there that lends itself to study and im- 
provement; but as to how, I am not prepared to tell you. 

Senator Humpureyr. Are you satisfied with the present arrange- 
ments ? 

Mr. Brucker. Oh, I am satisfied to the extent that it has gone 
along, but I do think that there could be some betterment in that field. 

Senator Humpurey. I appreciate your statement. In some way 
or another, I am trying to convey to our witnesses that what we are 
really trying to get here is as much candor as we can to achieve only 
one objective. 

As I said this morning, I am not going to permit this committee to 
embarrass people or get off on individual cases except as. they may 
relate to procedural aspects. I want very much to conduct an inquiry 
which will produce the kind of results that all of us want. 

I do not think there is a member of the Government that does not 
want the ultimate in security, with as much due process of law, jus- 
tice, and fair play to the individuals involved as is humanly possible. 

We have a very difficult task in resolving the needs of security with 
what we call due process of law. 

Mr. Brucker. I will adopt that statement. I think that statement 
you have made is a very fair statement. 

Senator Humpnrey. Do you feel there is any substantial waste of 
time and money in a security program which operates, in one way 
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with respect to the Government as a whole and in an entirely dif- 
ferent way with respect to the Atomic Energy Commission ‘ 

Mr. Brucker. Oh, I think there is bound to be some wastage and 
overlapping. 

Senator Humpurey. Any unnecessary waste of time? 

Mr. Bruoxker. I beg pardon? 

Senator Humpurey. Any unnecessary waste of time and resources? 

Mr. Brucker. I would not speculate on how much. There is some 
overlapping and some unnecessary to that extent, yes. 

Senator Humpurey. Have you ever figured out how much it costs 
to investigate one individual ? 

Mr. Brucker. I beg pardon? 

Senator Humpurey. Has the Department of Defense ever figured 
out how much it costs to investigate one individual employee ? 

Mr. Brucker. Yes; there have been figures on that subject. 

Senator Humpnurey. What is the general figure? 

Mr. Brucker. I think General Carroll could probably give you 
precisely because I have taken mine from meetings in which General 
Carroll has participated, and he has been one of the spokesmen for 
the group in that regard. 

Would you care to say? 

General Carrot, $250 in the average case. 

Far greater time, thus necessitating greater expenditure of funds, 
is involved in the case if the case entails complex ramifications, and if 
the case should be one that involves subversive affiliation and the 
like, then it goes on over to the FBI and, of course, there is a greater 
expenditure of time, and onrer asians a greater expenditure of 
money in their handling of the case, but ours will average about 
$250. 

Senator Humpnrey. I think we would want the record to show 
that the cost item should not be regarded as controlling under any 
stretch of the imagination. 

I mean, what we are seeking here is both security and justice, and 
the money that one may have to spend to get these is secondary. 

The only question is whether it would be possible to perfect a 
system of internal security that would be more economical in terms 
of dollars and, at the same time, give you as much or more security 
than we now have. 

I think that is the issue that is before us. 

General Carroii. I understand, sir. 

Senator Humrnrey. Governor Brucker, did you have some other 
comment ? 

Mr. Brucker. Yes. I was just discussing here to call attention to 
the fact that in this problem I am later going to mention something, 
and I do not want to expand about it in answering your question, but 
in connection with that matter of any unnecessary wastage or delay 
or expense, and. so on, that, to a certain extent, there must always 
be a recollection of the fact that the agency head of all these different 
agencies occupies a position which, under the orderly processes of 
government he has got somethin himself to do; namely, a job in 
connection with discretion, and that that in itself is bound to have 
to be taken into consideration in the problem, the overall problem 
that you have mentioned. 
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While I will come to that later, I think it ought to be emphasized 
at this point, that there is some of that that is inherent in any 
system where there is responsibility at the top. I think you appre- 
ciate it. 

Senator Humpnurey. I surely do appreciate that. 

I want to ask this question, Governor Brucker: Who does the 
investigating for the Department of Defense, the FBI, the Civil 
Service, or your G-2? 

Mr. Brucker. The intelligence services of the three Departments. 

Senator Humpurey. Naval Intelligence? 

Mr. Brucker. They make their own investigations and when they 
get to a place where there is communism or subversion, that is turned 
over, it goes right over to the FBI. 

Senator Humrurey. Let me back up on this. The Atomic Energy 
Commission would start out ordinarily with the Civil Service Com- 
mission to do its investigating ? 

Mr. Brucker. That is right. 

Senator Humpnrey. If they found derogatory information of a 
loyalty nature they may call in the FBI; I think that is the procedure? 

Mr. Brucker. That is right. 

Senator Humpurey. The Department of Defense, uses its own 
intelligence services in the Army, the Navy, and the Air Force? 

Mr. Brucker. Right. 

Senator Humpnrey. And then if you run into a problem that indi- 
cates disloyalty or participation in subversive activities, you call in 
the FBI? 

Mr. Brucker. That is right. 

Senator Humpnrey. Is it not true that in some departments of the 
Government, the Civil Service is used for the basic investigations? 

Mr. Brucker. Yes; that is right. 

Senator Humrurey. Other departments of Government have their 
own investigating services? 

Mr. Brucker. That, General, you have run into much more fre- 
quently. Are there other departments? 

General Carroin. Yes; there are. 

Mr. Brucker. That have their own investigative services as dis- 
tineuished from the Civil Service investigative function? 

General Carrotu. Yes. 

Senator Humrpnrey. In your own Department, of course, you use 
your long-established intelligence services? 

General Carroty. That is correct. 

Senator Humpurey. So what we see then at the investigating level 
is at least, if not a multiplicity, several 

Mr. Brucker. That is right. 

Senator Humpurey (continuing). Types of investigations. 

Mr. Brucker. That is right. 

Senator Humpnrey. And several investigative services? 

Mr. Brucker. That is right. 

Senator Humpnrey. In an overall Government security program. 

Mr. Brucker. That is right. 

Senator Humpnrey. Would you like to proceed now with your 
statement ? 

Mr. Brucker. Yes, sir; very well. 
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I come now to the bottom of page 5 where I left off, and I will start 
there again. The program—— 

Senator Humrurey. This is the industrial security program? 

Mr. Brucker. Yes; and I may say that there are involved in this 
about 2 million employees, and about 18,000 defense facilities, to give 
you the overall picture. 

Senator Humrurey. These 2 million employees are employees of 
contractors ¢ 

Mr. Brucker. Of contractors; that is right. 

Senator Humpurer. Governor, are you familiar with the hearings 
I conducted about 3 years ago on the subject matter of Communist 
infiltration in certain trade unions and defense plants? 

Mr. Brucker. Generally, I am; yes. 

Senator Humpurey. We made just a general study of that. We 
did not go into individual cases. I do not want to get into individual 
cases now, 

I know you will not get into individual cases, and I am going to try 
to adhere to that for the committee. I do not want a lot of names 
brought up and bandied around here. 

We will just talk about the procedures, unless we have a case that 
we can identify as Mr. X or Mr. Y, and seek out procedural informa- 
tion. 

Mr. Brucker. I spoke to the figure of 2 million. My 2 million 
figure, of coure, is those who have access to classified information. 

There are more employees than that, of course, who are in industries, 
which have Government contracts, but there are 2 million who have 
access to classified information, top secret, secret, or confidential in 
the spectrum of classified information which the employers have 
contracts for. 

Of course, the program is directed to industry where access to classi- 
fied information is required in order to perform Department of De- 
fense contracts. It is limited to denial of access to classified informa- 
tion by security risks, as distinguished from the Department of 
Defense program for the clearance of military personnel and its 
civilian employees, where removal from the service or from employ- 
ment is involved. 

During World War II, the War Department made all personnel and 
facility eléasahices that were necessary in the performance of all classi- 
fied contracts with private industry for both the War and the Navy 
Depactueet By early 1949, the Department of the Air Force was 
well established, and the World War II situation had changed to the 
extent that each of the three military departments had developed its 
own system of clearing individuals and facilities, and each had its own 
separate ground rules for industry to follow in handling classified 
information entrusted to its care. The duplication which resulted 
from this method of operation was proving costly and time-consuming 
to She military departments, and was unsatisfactory to industry as 
well. 

In order to develop an effective and efficient program, certain ob- 
jectives were agreed upon. We needed a system which would provide 
uniform rules and regulations for the clearance in industry of facili- 
ties and individuals, one which provided for cross-servicing by the 
military departments, for the mutual use of clearances already 
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rranted, for a uniform set of ground rules for use by industry in han- 
dling and storing materials of various classifications in their care, and 
standardization of procedures and other aspects of the program. 

To meet the objectives set forth above, it became apparent that. if 
true uniformity was to be obtained in the application of security 
regulations in industry, a single regulation designed along the lines 
of the armed services procurement regulation was necessary. 

The Armed Forces Industrial Security Regulation (18 F. R, 6528) 
was developed, approved, and has been in operation in the field since 
August 15, 1953. Field representatives of all three military depart- 
ments use this regulation in handling the security aspects of classified 
contracts. Cross-servicing is required and made simpler. 

Senator Humpurey. Would you or one of your assistants explain 
that sentence, Governor ? 

General Carroll ? 

General Carrott. In most any large contractor facility, the con- 
tractor is engaged in a contractual relationship with the Army, the 
Navy, and the Air Force in connection with classified matters. 

To insure that a clearance for an individual to work on an Air 
Force contract is not required on a duplicative basis to work on a 
Navy contract, a clearance by one is accepted as a clearance by all 
three of the departments, and the same thing is true with reference 
to an individual who may be in a plant where the Navy for example 
has predominant interest, who moves to another plant in which the 
Air Force has a predominant interest, without any material loss of 
time. 

The Air Force will accept the clearance that the Navy previously 
granted; and to insure that this is accomplished, a central index file 
is maintained on the Washington level so that there is a complete 
record of all clearances which are granted by any one of the three 
departments, and each department will honor the clearance of another 
Cepartment. 

Senator Humpurery. May I ask, General Carroll, whether a large 
defense installation, where there are Navy, Army, and Air Force 
contracts, would have security officers on hand from all three depart- 
ments ? 

General Carrot. No, sir. 

For purposes of simplicity and effectiveness, one of the services will 
be designated as the seeurity cognizant agency. Normally that would 
be the service which has the dominant interest in the plant. 

Senator Humenrey. That is what you mean by cross-servicing 
then, through that one officer? 

General Carroui. That is another element of it; yes, sir. 

Senator Humpurey. It used to be different, did it not? 

General Carrot... Yes, sir; it did. 

As Governor Brucker just explained, pe to the adoption of the 
Armed Forces Industrial Security Regulation. 

Senator Humpnrey. Were your regulations which have been effec- 
tive since the 15th of August 1953, Governor Brucker the result of 
long consultation among the three branches of the service? 

Mr. Brucxer. I am informed that they were; that was just before 
T came, but that it was a long consultation, and Secretary Wilson par- 
ticipated on that level. 
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Senator Humpurey. Do you have a general manual for all three 
serVices or separate manuals for each / 

Mr. Brucker. A general manual for the services. 

Senator Humrpurey. For the three? 

Mr. Brucker. Yes. 

Senator Humpnurey. If there is any dispute that may arise among 
the three services on a security matter relating to industrial security, 
is there a point at which the difficulties can be reconciled? 

Mr. Brucker. There is; and we have had ad hoc committees on 
that several times, I may say. 

Senator Humpnrey. That point, I suppose, in the final analysis, 
would be the Secretary of Dafenge ¢ 

Mr. Brucker. That is right; resolved by the Secretary of Defense. 

Senator Humpurey. But being a very busy and important man, 
there must be an interim landing field somewhere. Is that landing 
field or service station one of the ad hoc committees ? 

Mr. Brucker. Yes, and it happens to be right out in front of my 
door. 

Senator Humpurey. Right out in front of your door? 

Mr. Brucker. That is where it is. 

Senator Humpurey. It seems to me like it has got a good control 
tower there. Thank you. 

Mr. Brucker. Thank you. 

Senator Humpurey. Are there any questions from my colleagues 
here ¢ 

Would you proceed, Governor. 

Mr. Brucker. Clearances are accomplished in the names of the 
Secretaries of the three military departments and are acceptable to all 
departments and their various activities. That has been a definite 
step forward toward economy and efficiency of operation. 

I think it would be of assistance to the committee if I spelled out 
in some detail how this program works. 

Clearances are required when it is necesesary for a private contrac- 
tor or his employees to have access to classified information. Access 
means ability or opportunity to obtain knowledge of classified infor- 
mation. 

During the negotiations between a contractor and a procuring ac- 
tivity of the Department of Defense, when it becomes necessary to en- 
trust classified information to the contractor, the procuring activity 
makes an administrative determination that the company can be en- 
trusted with the information. This determination is known as a fa- 
cility security clearance. 

Senator Humpnrey. That is separate and distinct from personnel 
clearance ? 

Mr. Beucxer. Entirely so. 

The following steps are taken to accomplish this clearance: 

1. An investigation is made of the officers, owners, directors, and 
key employees. 

2. The plant is surveyed to determine the ability of the conipany to 
safeguard physically the classified information entrusted to it. 

Senator Symrneron. I would like to ask a question, if I may, 
Governor. 

Mr. Brucker. Yes. 
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Senator Syminctron. What is the definition of a “key employee”? 

Mr. Brucker. That came up in the hearing of July 15, and it meant 
any employee who was in a central place of control. That is the way 
it was defined; and then we went to the regulations and I think they 
had a definition. Just a moment. 

Robert Applegate here is a civilian, and I would like to have him 
read that, if I may. 

Senator Symrneron. While we are waiting, let me ask you this 
question: Would the president of a union in a plant be considered a 
ke — 

{r. Brucker. Not under the regulations; no. 

Senator Symrneton. That is pretty silly, don’t you think? 

Mr. Brucker. I beg your pardon? 

Senator Symineron. That is pretty silly, don’t you think? 

Mr. Brucker. I would not want to—— 

Senator Symrneron. I mean, if a man is president of a union, and 
you have got a union shop, he can call a strike or he can get informa- 
tion through his shop stewards, would he not be a key employee? 

He would certainly be a lot more important, would he not, than 
some of the company executives as far as being able to get secrets 
out of a shop was concerned ? 

Mr. Brucker. I still do not believe that that comes under or should 
come under the——— 

Senator Symrneron. No? 

Mr. Brucker (continuing). The item that is called No. 2 here, 
“Key employee.” 

Senator Symineron. In other words, if you investigate a facility 
for clearance, you are not particularly interested in whether or not 
the union in the plant is controlled by a member of the Communist 
Party? 

Mr. Brucker. I think that is the idea that we ought to do that; 

es. 
. Senator Symineron. Well, you are giving business to unions that 
are considered to be controlled by members of the Communist Party. 

What do you do in a case like that if you are going to give facility 
clearance ? 

Mr. Brucker. Well, there is an act that was passed by our Congress 
at the last session that gives a very good opportunity. In fact, I 
think it is a very satisfactory act. 

Senator Symrneron. How does it operate ? 

Mr. Brucker. If we would simply take advantage of it. 

Senator Symrineron. How does it operate? 

Mr. Brucker. In operation, well, the purpose of it I can give better, 
because it has not yet gotten to the place where any cases have been 
taken up to the control board yet 

But it operated on the basis of, if there is any Communist-domi- 
nated union there, that that can be disqualified from having any 
union or contractual relationship with the company. 

Senator Symrneron. Yes. 

But earlier this year, before another subcommittee of this full 
committee, without getting into any names, we had the president 
‘of the union in a large company take the fifth amendment with re- 
spect to whether he was a Communist the morning that he testified. 
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What is done in a case like that? Would he not be pretty “key” 
when it came to a “key employee” ? 

Mr. Brucxer. In the general sense, yes, I can see your point, that 
he would have a very closeup effect upon the problem of the work 
there; that is true. 

Senator Syminecron. Governor, I do not want to be argumentative 
about the word, but I do not understand what you mean by “the 
general sense.” 

You mean sometimes yes and sometimes no? What is the termi- 
nology of “in a general sense”; what does it mean? 

Mr. Brucker. You mean of the word “key”? 

Senator Symineron. No; you say “in a general sense” you think 
that it might be important, as I understand it, if the president of a 
union is a Communist, that it might be important in a general sense. 

Mr. Brucker. I say, in a general sense, that it might be important 
to consider whether a man is a Communist, who is the leader of the 
union; I think that is the important thing to consider. 

Senator Symineton. What would be the action or what has been 
the action taken? I do not want to name the company or the man, 
but you must know of the case. What has been the action taken in 
this particular case? Do you withdraw Government work from them. 
i” you check back on who has had information or do you just let. it 
ride 

Mr. Brucker. No; no work has been withdrawn in that sense, but 
we do check back on it; I am sure of that. 

Senator Symrnaton. But do you keep the orders in the plant? 

Mr. Brucker. I think the orders have been kept there, but I think 
that they have been watching or having surveillance of the thing much 
more closely than they did before because of that. 

Senator Symineton. This is a matter that interests me a great deal 
because any print, even of a component article, is a companion to 
another print of where it goes. 

You have design engineering, and you take your print to pro- 
duction engineering. Then you take your print into the shop in order 
to see how you are going to build it. By that time a good many 
hundred will have had an opportunity, regardless of any checking of 
key people—if by key people you mean presidents and vice presi- 
dents and superintendents—to take a look at that print. That is just 
the way a shop operates. 

I am surprised that you do not think the head of a union is a key- 
man if he happens to be a fellow who take the fifth amendment with 
respect to whether or not he is a Communist. It would seem to me 
that every toolmaker, every machine-shop operator, every production 
draftsman, every millwright, every mechanic in effect works for him 
paying him money every month because he is a member of a union 
shop. It would seem to me that such a union official would be in a bet- 
- position to get secrets than possibly anybody working right in the 
plant. 

Mr. Brucker. We are now talking about maybe two different things. 
The thing that I am talking about—— 

Senator Symineton. I am talking about facility clearance. 

Mr. Brucker. That is right; facility clearance. 

Senator Symineron. Right. 
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Mr. Brucker. And, as such, we have limited that to those who have 
charge of and control of the facility, as such. 

Now, with regard to the other matters of who, on the other side of 
the bargaining table we consider a key person who might have some- 
thing to do, I quite agree with you that he would be a keyman. 

But from the standpoint of the facility clearance as such, the clear- 
ance of this factory, our criteria are to get the people who are the 
president, the members of the board of directors, and the people who 
are in that sense the facility’s—— 

Senator Humpurey. Management and ownership personnel. 

Mr. Brucker (continuing). Management and ownership; that is 
right. 

Senator Symincron. You do not run into many Communists in man- 
agement and ownership; do you? 

Mr. Brucxer. Well, I do not know whether you would run into 
a number of Communists, but we have several cases without mention- 
ing them of suitability matters that are brought up, and it is not in- 
conceivable that we would have the other, you see. 

Senator Symineron. If you are really interested in whether or not 
a plant is or is not a safe place from the standpoint of the secrets of 
the security of the United States or secrets incident to the security of 
the United States, do you not think that you ought to do more than 


check just the management? I think there is a pretty close connection 
between low living standards and subversion and communism. I do 
not offhand remember the president of any corporation, or any vice 
ena taking the fifth amendment as to whether or not he was a 


ommunist, if he were heavily involved in Government work. 

But we have just had before this committee this year the head of a 
large union in a large corporation that had a lot of Government work, 
claiming the fifth amendment. 

I was just wondering if you checked into that when you checked a 
facility out as being the right type and character of a place to give 
Government business to. 

Mr. Brucker. Do you want to say something? 

Mr. Stremeter. I thought I might add something. 

On the point of the Communist-dominated union, which goes back 
to the hearings Senator Humphrey referred to earlier, if the Depart- 
ment of Defense is negotiating with a company for an article, and we 
know that the union that it is dealing with may be a Communist- 
dominated union, we do not like that. 

As we testified previously, there was nothing we could do about it. 
We could not very well deny the facility whose components and brains 
we needed, because they had a bargaining unit which was Communist 
dominated, could not very well say, “X company, unless you get rid 
of that union, no Government business.” 

X company would say that the union is the legitimate bargaining 
unit certified by the NLRB, and what can they do. 

Senator Humrurey. Go ahead; I will come back to that. 

Mr. Srempter. Then we got back to the other point of what could the 
NLRB do about it. 

They told us at that time there was nothing within their power 
they could do regarding the Communist-dominated union. 

Senator Humphrey conducted a series of hearings, and at the last 
Congress a law was passed which would enable Communist-dominated 
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units to be decertified, in a sense, and they would lose the bargaining 
rights they have under the National Labor Relations Act, and they 
would no longer be force, but when we go into a facility and first start 
talking with them, we talk to the key employees. 

By “key employee,” he is the man who may be making up a bid, and 
he may need his chief engineer to figure out what his bid may be. 

He is a key employee; he may not be a director or an officer. 

Senator Symineron. Wait now; that chief engineer has to go back 
to the shop—— 

Mr. Stemecer. He may bea union employee. 

Senator Symrneron (continuing). In order to make up a bill of 
materials and find out how it is going to be built, and to do that he 
has to talk to his toolroom foreman and his production engineers, and 
he may very well have to go and talk to some particularly skilled 
people on some particular unit-purpose machines. 

Therefore, there will be a lot of people who will know and, of course, 
the chief engineer would. ‘There is maybe one chance in a thousand, 
that he would be a member of the union. 

But most of the other people with whom he would discuss this 
matter and talk it over as to ie this device was going to be built, 
would be members of that union. 

Mr. Stempver. That is precisely why we were concerned about the 
fact that some of our key industrial plants were dealing with unions 
that were so-called Communist dominated; and we did not like the 
situation, but the state of the law at that time was such that there 
was no remedy. 

Senator Symineron. All right now, let’s look at the case of this par- 
ticular company that was in here 2 months ago, where the head of the 
union, a union composed of thousands of workers, took the fifth 
amendment with respect to whether he was or was not a member of 
the Communist Party, a union that for many years has been considered 
dominated by Communists, a union where other people appearing in 
the same hearings took the fifth amendment with respect to whether 
or not they were Communists. That was many weeks ago. What have 
you done about that ? 

Mr. Srempter. As to that situation, that wnion—assuming we are 
thinking of the same one—I assume that is going through the proce- 
dures of the new act, and which will be brought before the Subversive 
Activities Control Board, which will determine whether it is or is not 
Communist dominated. 

If their determination is that, in fact, it is, then the sanctions of 
the act will come into play. 

Senator Symrneton. In the meantime, if they have any liaison 
through West Germany to East Germany, to Poland, and so forth, 
they will just be shipping the prints off there as fast as they can get 
their hands on it, will they not? 

Mr. Sremreter. It is a theoretical possibility, and as something that 
= _ recognized, and that is why we have urged legislation in this 
field. 

However, I think you have got to realize and look as to what are 
the alternatives. 

We could cance] all the contracts with the company, possibly for the 
convenience of the Government, thus losing the production time, 

604425514 
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assuming there were alternate sources—in some cases there may not 
be an alternate source—we would not secure the needed material. We 
could not cancel for any reason on the part of the contractor because 
he will tell you that the union was elected under normal bargaining 
rules, and sits there properly and legally. 

The contractor should be very well in the middle, he would lose his 
business, on no account of his own; the Department of Defense would 
not get the material it ordered, and the Communist union: would re- 
main there. 

There would be a difference in that there would not be any classified 
work in the plant. 

Of course, drawing the business out, the employees would lose their 
jobs and the plant would be shut down. Faced with that thing, we 
urged the legislation. 

Senator Symineron. Are you saying that if you went to the head 
of the company and said, “If you do not get rid of these Communist 
leaders and your union, we would withdraw the business,” that they 
would say, “Withdraw the business, and we are willing to go broke?” 

Mr. Srempter. I do not know what they would do. I do not think 
they would do that. 

Senator Symineton. Then why, even if you think they would do it, 
why do you not try it out? 

Mr. Stempter. We are then faced with this situation : If we went to 
the company and suggested this proposition they would tell us, “We 
would be accused of an unfair labor practice if we start saying that we 
will not deal with the bargaining unit which is certified by the NLRB.” 

Senator Symrneron. But you placed the contract; you have a right 
in vour contract negotiations with the management. 

Would you identify yourself, sir? 

Mr. Srempter. Jack Stempler, Assistant General Counsel, Depart- 
ment of Defense. 

Senator Symineron. Thank you. 

Mr. Stempler, you are in the process of giving the taxpayers’ money 
out for orders to a corporation. You are in a good trading position 
to start with, are you not? 

Mr. Stempter. That is correct. 

Senator Symrneron. If you made known to the management of a 
company that unless they got rid of the Communists who run the union 
they would lose the business, do you not think they would get rid of 
the Communists? 

Mr. Srempter. I think they would like, as well as we would, to get 
Me: of the Communists. How they would achieve that end, I do not 

ow. 

This problem started a few years back. 

Senator Symrveron. You would not know unless you asked them. 

Mr. Stempier. We have never discussed this with them because they 
have told us that this would be a properly certified union, and they 
would be subject to an unfair labor charge. 

Senator Symrneron. Have you done that to the company in 
question ? 

Mr. Srempter. If you are talking about the company in question, 
we have discussed it with them, and if it is this company that adopted 
a policy of its own management of saying where an employe invokes 
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the fifth amendment that will be ground for suspension—if it is the 
same company, we have talked with them. 

I will say this: In addition, in negotiating with these companies, as 
I mentioned previously, many times we are dealing with a company 
where it has a particular knowledge, and we want the product very 
badly, and we just have to deal with them or else we do not get the 

roduction. 

But I think this problem that you have mentioned, although ex- 
tremely serious, we do now have laws on the books that will take care 
Gi it. 

It will take a little time until it runs through. 

Senator Symrneron. You said, in effect, the law of Congress, and 
then you said Congress passed a law correcting that, and I wonder if 
you had done Rhine about it now that you have the law correcting 
it? 

Mr. Sremrter. As I recall, the legislation does not call for the De- 
partment of Defense taking any action on its own at this time. 

It is directed to procedures through the Subversive Activities Con- 
trol Board, in which action will be taken, the hearings held and de- 
terminations made. 

Senator Symineron. In the meantime all the things that have been 
made, if they happen to be in the ballistic or guided-missile field, 
could be flooded out to the agents of the foreign power that wanted it. 

Mr. Srempter. I would not say that. 

None of the gentlemen you spoke of have access to classified know]- 
edge that we know of. In other words, if the president of the union 
wants to get in that plant in a restricted area, he is not going to get 
in there, 

Senator Symineron. I beg your pardon ? 

Mr, Srempter. I say, if the president of the union you have in mind, 
if he wants to look into the plant, a restricted area, he is not author- 
ized to do it. 

Senator Symineron. But if there are 5,000 members of a union, and 
T think there are of this particular union, do you not think there would 
be 4 or 5 men that you would not know who are Communists or 
Communist sympathizers who could pick the plans up for the presi- 
dent of the union ? 

It is sort of nice when you are working to be in good with the presi- 
dent of the union, if you are one of the workers. 

Mr. Sremrter. If you are asking me whether a worker can engage 
in espionage, the answer is, “Yes, I suppose he could.” 

Senator Symineron. I am not asking you that. 

I think we understand each other on this, but I want you to know 
exactly how I feel about this. 

If we put-a radar defense warning screen over northern Canada, 
the DEW line or something, as they call it, and there is a hole 50 miles 
wide, and the Soviet or any other possible enemy know there is that 
hole, if they are going to attack this country, they are going to attack 
us through that hole. In my opinion, from the standpoint of subver- 
sion in industrials, that is exactly the type and character of hole that 
we are in from the standpoint of military secrets beip~ given to un- 





200 COMMISSION ON GOVERNMENT SECURITY 


friendly hands, unless immediate action is taken in line with the leg- 
islation which you say the Congress passed during the last session. 

That is all, Mr. Chairman. 

Senator Humpnrey. Senator Cotton ? 

Senator Corron. I just wanted to get one thing clear in my mind. 

This facility security clearance is a preliminary check ¢ 

Mr. Brucker. That is right. 

Senator Corron. Made during the negotiations for the contract ? 

Mr. Brucker. That is one thing I wanted to point out; yes, sir. 

Senator Corron. After the contract is agreed upon, then you pro- 
ceed to take a second step when you make a more complete and wide- 
spread check of employees of the operation. 

Now, what I want to know is this: In the past before the new law 
was enacted, you went through the preliminary security clearance, 
checked the officers, directors, and those employees of the company 
who would be necessary to use in considering the contract and making 
the bid. The contract was then signed. Then you took the next step 
and considered the personnel. If you found that the personnel, includ- 
ing officials of unions and others, were not safe security risks, did you 
feel that you had to continue the contract or did you cancel the 
contract ¢ 

Mr. Stemeter. Following your step, say the security facility clear- 
ance is consummated and the contract is awarded; then the employees 
who will work on the classified contract have to be cleared. 

Those that meet the criteria and are cleared are allowed to work. 
Those that do not meet the criteria are denied access to that classified 
information, and they have no right to see it or get close to it; they 
are out. 

Senator Corron. But how in the world can you draw a line with 
any degree of safety through the employees of a plant and say that 
Mr. A and Mr. B and Mr. C shall be cleared, but that Mr. D, Mr. E, 
and Mr. F, another group, shall not be cleared, when they are working 
side by side, and in the same general operations. Isn’t that a rather 
imaginary line? 

Mr. Srempter. Well, there are two points: One, you have put your 
finger on something which the governor will get to in a moment; but 
the first point, when a classified contract is let, certain precautionary 
measures have to be taken. 

If it is necessary to build a partition around that area, a partition 
is built, depending on the nature of the facility. 

It may be one complete plant that is classified, and access in and out 
you have to be identified, and only those who are cleared can come in 
and work on the bleprints or whatever they are doing. 

The other phase of the problem that you put your finger on the 
governor will get to in a moment, we do not have authority in a case 
of a multiple-plant situation. 

Say it is a plant that makes many things in the electronics field; 
one section is making radar; about a mile and a half down the road 
they are making toasters. 

As to the people who work in making toasters, there is no authorit 
in the Government for saying that the man cannot go in and wor 
there, even though he is within the same general compound as the man 
making radar. 
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We suggested legislation on a few occasions, and during the last 
Congress it passed the Senate and failed enactment through the ad- 
journment of Congress; and the Governor will speak to that point 
again. 

“It is what we consider to be a serious problem, and you have put 
your finger on it; we would like to go further. 

Senator Symineron. Mr. Chairman, I would like to ask a question. 

Senator Humpurey. I just received a copy of the report on our 
hearings, Senate Document No. 26 of the 83d Congress, 1st session, 
on Public Policy in Communist Domination of Certain Unions. 

We had before us at that time representatives of the Defense De- 
partment and the Atomic Energy Commission, as well as a number 
of union representatives. We did not have any television or any- 
thing, but we had quite a hearing. 

I asked my legislative counsel to get this report for me. 

I recall that the Atomie Energy Commission did order a large con- 
tractor to break its contract with a union when the AEC had reason 
to believe that the union was Communist dominated. 

You may recall that there was quite a series of proceedings result- 
ing from this, but the AEC did prevail, and its action was upheld. 
The company had to get rid of the union, to break its contract with 
the union. 

New elections were held; the union in question lost all of the elec- 
tions; a legitimate non-Communist organization became the bargain- 
ing representative. 

Now, this whole matter was related to the Department of Defense 
and, at that time, Mr. Small testified. 

Mr. Stemeter. The former Chairman of the Munitions Board. 

Senator Humrurer. Mr. Small testified before our committee. 

The feeling then was, as Mr. Small expressed it : 

If we were to pursue such a course we would have deprived the Government 
and the people of the United States of important weapons of defense in the 
field of electronics, jet propulsion, and so on. 

That is on page 23 of our hearings. Of course, he refers to the AEC. 

Now, it was the view of those of us on the committee that the De- 
partment of Defense did have the authority. The Munitions Board 
was setting up the criteria as to what would be a security risk in a 
defense plant, as I remember these hearings. In fact 

Mr. Stempter. Senator, if you will recall—— 

Senator Humpurey (continuing). The Industrial Employment Re- 
view Board, I think, set up the criteria. 

Mr, Srempuer. Yes. 

Senator Humenurey. And I recall that suggestions were made that 
if the Defense Department was without adequate authority it should 
come forthwith to the Congress and ask us. 

I regret to say that this was not done. Senator Douglas and I did 
introduce an amendment to the Taft-Hartley law to tighten that law 
by giving the NLRB the right to remove—-the right to place some 
of these Communist-dominated unions beyond the purview of the law, 
giving them no bargaining rights, as if they were company unions. 
We also had the Justice Department up before our committee, and 
I recall very well that we discovered there had been no prosecutions 
or attempted prosecutions for falsification of the non-Communist 
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affidavit. That is one of the ways we can get at the president of a 
Communist-dominated union, by the way. There was subsequently a 
prosecution, as you may recall, and there is a case now up for review 
in the courts. Isn’t that the Ben Gold case? 

Mr. Srempter. The Ben Gold case. 

Mr. Humpnrey. Yes; that was one of the issues that we brought 
out at the particular time. 

This gets into personnel security as well as facility clearance, I 
want to say. 

But I do feel that the point Senator Symington is making is very 
pertinent to facility clearance, because the facility is nothing without 
the management, and the management is nothing without the pro- 
duction workers. 

Management and labor are both important to a facility, and in a 
plant where you have a union contract, Communist sdaitrol of a union 
can be dangerous. Of course, it is pretty obvious that the non-Com- 
munist affidavit can be circumvented by having non-Communist union 
officers sign the affidavit, with a kind of Communist control] mechanism 
between the officers and the membership. This poses a very neat and 
difficult problem, may I say. 

I think there has been some progress made in the field, but I am 
not sure that the progress has been as rapid as some would like to 
have it. 

The only disagreement we had over this bill to deal with Commu- 
nist-dominated unions was whether the Subversive Activities Control 
Board or the NLRB should have control, and T recall that the NLRB 
did not want it. I still think they should have it. 

I recall also that the Department of Justice did not know whether 
it should be the agency to handle the investigation of the non-Commu- 
nist affidavits. 

We told them that they should, and as early as 1952 we suggested to 
the Department of Defense—TI say “we”: it was a large subcommittee 
of seven members. with the late Senator Taft the ranking Republican 
member of that subcommittee—that they proceed forthwith with legis- 
lative proposals to do something about this. 

Are you satisfied with the legislation you now have? 

Mr. Stempter. I would like to make two points. I think the AEC 
case you mentioned was distinguished during the course of the 
hearings. 

As I recall, that was completely Government-owned, a Govern- 
ment-owned facility, which gave the Government a much stronger 
hand in being able to do something—completely Government-owned, 
tools, lock, stock, and barrel. 

The case that we were presented with was a privately owned indus- 
trial facility. 

Senator Humpnrey. That was what the Defense Department said 
then, but it was disputed. 

The fact is that the Government was contracting with management, 
and management, in turn, had a contract with a union. Operation of 
the plant is what we thought was important, and it didn’t make any 
difference whether this facility was located in the Sahara Desert or in 
a penthouse on Park Avenue, or whether it was owned by the Gov- 
ernment or a private enterpriser. 
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Mr. Sremprer. There was, as you well recall, a good discussion as 
to the control you have, depending on who owns the facility. 

Needless to say, if the Ceca owns it, you would have more 
flexibility than if Mr. X owns his plant. 

As to your latter question, I think the new law on the books pro- 
vides a vehicle for meeting this problem. We hope that the cases will 
move quickly, and we can get to a decision whether it is or is not a 
Communist-dominated union. 

If it is, then the sanctions of the act can take effect; they can have 
new bargaining elections, and we can get someone else. 

Senator Humpurey. I am going to ask that the sections of this 
report pertinent to industrial security in defense plants be incorpo- 
rated in the record at this point. I think it will be helpful in the 
light of our discussion here. 

(The material referred to follows:) 


AEC resources 


Another repository of authority to deal with the problem of Communist-domi- 
nated unionism is the Atomic Hnergy Commission. Since AEC authority in this 
context was used only with respect to two unions, it will be useful to describe 
specifically what happened in the one case where the application ef sanctions 
ran its full course. 

1. The General Electric Corp., pursuant to a Wagner Act certification had 
recognized the United Electrical Workers as the representative of its organized 
employees. When GE undertook to operate a Government-owned atomic in- 
stallation at the Peck Street (Schenectady) plant it proceeded to recognize UE 
for that operation as well. 

2. In any case all employees engaged on classified atomic energy work were 
subject to security clearance. But recognition of UE as the bargaining repre- 
sentative raised for ADC security questions over and above those of individual 
security clearances. On the basis of an examination of all available data, in- 
cluding congressional investigations and UE’s constitution, the AWC concluded: 
“(1) that there might exist circumstances at Schenectady conducive to Com- 
munist-inspired action adverse to the atomic-energy program and the Nation’s 
security ; (2) that such action might take the form of a political strike or other 
organized sabotage; and (3) that an effective safeguard against such action 
would be the removal from lines of influence over employees on atomic-energy 
work of representatives of undependable loyalty. (pt. II, p. 3).” 

8. On September 27, 1948, AEC directed the General Electric Corp. not to 
recognize UE at the new atomic-energy installation. GE said it would comply 
fully with the AKC directive. 

4. Albert Fitzgerald, UE president, protested the AEC order and in response 
AKO “proffered to the officers of the UE the opportunity to participate in a fuller 
exploration of the issue, with the understanding that the UF officials would be 
expected to give full and candid statements concerning present or past affilia- 
tions of any kind with the Communist Party or Communist-dominated organi- 
zations,” There was no reply. AEC renewed its offer. This time Fitzgerald 
explicitly rejected the opportunity for further discussion. On November 1, 
AEC formally directed GE to withdraw recognition from UE on work at AEC 
owned or installed operations. 

5. On October 26, 1948, UE petitioned for injunctive relief in the District of 
Columbia Federal District Court to restrain ADC and GE from putting the 
ban into effect. AEC and GE both filed motions for dismissal. Judge Letts 
sustained the AEC and GE dismissed motions because of lack of jurisdiction. 

6. In May of 1950 UB and IUB were both put on the ballot in the representa- 
tion elections directed by the NLRB. In its order directing the election the 
NLRB conditioned any certifications that might issue at the Atomic Energy in- 
stallation thus: 

“The record shows that the Atomic Energy Commission has established cer- 
tain security requirements applicable to labor organizations, and to their officers, 
as a condition of their being recognized as the representative of employees at 
the employee’s atomic energy operations at the Schenectady works. We have 
been advised generally by that Commission of the scope and purpose of these 
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security requirements. Accordingly, any certification resulting from. elections 
herein directed on behalf of employees of the atomic energy operations will be 
conditioned upon compliance by the certified unions, with the security require- 
ments of the Atomic Energy Commission, a matter exclusively within the juris- 
diction of the Commission (pt. I, p. 7).” 

DE lost all of the three elections. 

Similar action ordering withdrawal of recognition from the United Public 
Workers was taken but UPW immediately stopped organizing. 

AEC pointed up the significance of its action against UB as follows: 

“(1) The action represented a particularized approach te a particular prob- 
lem and was fitted to the specific facts of the situation. 

“(2) There was a decision by the responsible Government: agency that the 
risk in the particular situation was inconsistent with national security and that 
positive steps were required to eliminate this risk. 

“(3) An essential step was to provide to employees and the public authori- 
tative information regarding the question of loyalty which existed in the spe- 
cific situation and authoritative advice regarding the significance of this in 
terms of— 

“(a) Known Communist aims and purposes in the infiltration of trade 
unions. 

“(b) The importance to the national security of the work carried on in the 
specific bargaining unit. 

“(4) Specific assurance was given to employees as to the welcome to be ac- 
corded any bargaining representative that they might select which was free 
from Communist affiliations. 

“(5) The union officials involved were given every opportunity to be heard in 
their own defense (pt. II, p. 7).” 


Defense Department resources 

There is legal authority for the Department of Defense to protect classified 
information including classified contracts. Specifically they are (1) title 5, 
section 22 of the United States Code which authorizes the heads of Government 
departments to issue regulations for the protection and preservation of perti- 
nent records; (2) the Armed Services Procurement Act of 1947 makes it possible 
for the secretaries of the military departments to establish reasonable conditions 
in contracts with the departments; (3) under the espionage acts there is au- 
thority to protect Government records and information (hearings, p. 20). 

The Industrial Bmployment Review Board directed by the Munitions Board 
has established criteria for determining who is a security risk. 


“NoOvEMBER 7, 1949. 


“CRITERIA GOVERNING ACTIONS BY THE INDUSTRIAL EMPLOYMENT Review Boarp, 
AS AMENDED 


“REVISED NOVEMBER 10, 1950 


“All actions by the Industrial Bmployment Review Board, pursuant to its 
charter dated November 7, 1949, shall be governed by the following criteria 
hereby established by the Secretaries of the Army, Navy, and Air Force. 

“A. Individuals—Access to classified military information shall (except as 
provided in par. 6 below) be refused to an individual if, on all the evidence 
and information available to the Board, reasonable grounds exist for belief that 
the individual : , 

“1. Has committed acts of treason or sedition, or has engaged in acts of espio- 
nage or sabotage; has actively advocated or aided the commission of such acts by 
others ; or has knowingly associated with persons committing such acts. 

“2. Is employed by, or subject to the influence of, a foreign government under 
circumstances which may jeopardize the security interests of the United States. 

“3. Has actively advocated or supported the overthrow of the Government of 
the United States by the use of force or violence. 

“4. Has intentionally disclosed military information classified confidential or 
higher without authority and with reasonable knowledge or belief that it may 
be transmitted to a foreign government, or has intentionally disclosed such infor- 
mation to persons not authorized to receive it. 

“5. Is mentally or emotionally unstable, is a habitual offender of the law, or 
does not possess the integrity, discretion, and responsibility essential to the 
security of classified military information. 
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“6. Is or recently has been a member of, or affiliated or sympathetically asso- 
ciated with, any foreign or domestic organization, association, movement, group, 
or combination of persons (a) which is, or which has been designated by the 
Attorney General as being, totalitarian, Fascist, Communist, or subversive, (b) 
which has adopted, or which has been designated by the Attorney General as 
having adopted, a policy of advocating or approving the commission of acts of 
force or violence to deny other persons their rights under the Constitution of 
the United States, or (c) which seeks, or which has been designated by the 
Attorney General as seeking, to alter the form of the Government of the United 
States by unconstitutional means; provided, that access may be granted, not- 
withstanding such membership, affiliation, or association, if it is demonstrated, 
by more than a mere denial, that the security interests of the United States will 
not thereby be jeopardized. 

“B. Aliens.—Access to information or material subject to section 10 (j) of 
the act of July 2, 1926 (10 U. 8S. C. 310 (j)), whether or not classified, shall be 
refused to an alien if, on all the evidence and information available to the Board, 
reasonable grounds exist for belief that the alien is ineligible for access under the 
criteria specified in A above. 

“©. Contractors.—Access to military information necessary for the negotiation, 
award, or performance of a contract shall be refused to a contractor or prospec- 
tive contractor if, on all the evidence available to the Board, reasonable grounds 
exist for belief that: 

“1. Any of the personnel of the contractor or prospective contractor who will 
have access to such information or material is ineligible under the criteria 
specified in A or B above. 

“2, The contractor or prospective contractor is owned by or is under the con- 
trol or influence of foreign interests under circumstances which may jeopardize 
the security interests of the United States.” 

This is essentially a denial-of-access program and involves the screening of 
individuals found to be security risks. But as the Munitions Board points out. 
“the denial-of-access program, efficacious as it may be from the point of view of 
protecting classified information, does not in itself substantially reduce the threat 
of possible sabotage which might be carried out at the instigation of Communist- 
dominated unions. * * * We do not believe that we have the legal authority 
to go in and remove or summarily exclude potential saboteurs from national- 
defense facilities (hearings, p. 20).” 

Under Pxecutive Order 9835, the Attorney General has the authority to pro- 
mulgate a list of subversive organizations. Other resources which should be 
considered are the Subversive Activities Control Board established under the 
Internal Security Act of 1950 and the merchant marine personnel clearance 
program. 

Senator Symineron. Governor, may I ask a question? 

Mr. Brucker. Yes. 

Senator Symrneron. Mr. Stempler may have to answer it. 

You know that this union was expelled from the C1O for Commu- 
nist activity, because they felt it was Communist-dominated ; is that 
right? 

Mr. Srempter. That is right. 

Senator Symrneron. You know that high officials in the CIO have 
protested bitterly against the management negotiating with a union, 
stating that the management was willing to negotiate with a Commu- 
nist union in order to get lower wage rates. Do you know about that, 
Mr. Stempler? 

Mr. Srempter. I have heard those allegations. 

Senator Symineton. I mean, it is a matter of open record that the 
officials of the CIO have so stated. 

Don’t you think under those circumstances that there is some way 
now without going through a lot of procedure, after this law has been 
passed, that — could decide that under those circumstances you felt 
you could either tell the management : “Clean your situation up or we 
are going to take the business away from you, because we do not want 
these secrets to be released to the Communist conspiracy” ? 
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Mr. Srempter. Well, going a little backward, we think there are 
no secrets being released. 

Senator Symineron. But you do not know that? 

Mr. Srempter. I suppose one never knows. 

Senator Syaaneton. That is right. 

Mr. Sremprer. I can assure you we watch that facility, perhaps 
more carefully than any others as to who goes in and out. 

Senator Symineton. Of course, there are many locals in the union 
we are talking about doing Government work. We are not just talkin 
about one plant. We are talking about many plants that are iene 
the country, doing Government work in a union which was expelled 
from the CIO because it was Communist-dominated. 

I am not criticizing any part of anything. I am only asking, Does 
not the Department of Defense, based on the law, now feel that it can 
move quickly in the three services and eliminate any work from that 
type and character of plant? 

Mr. Srempter. As I recall the study made, the numbers of unions 
in question were relatively small, and the evidence on the unions was 
rather large. 

So my hope would be that this would move through rather quickly. 
But if we approach management with the proposition you mentioned, 
I do not know what they could quite do, coupled with this fact: 

It has been the policy of the Department of Defense not to interfere 
with the employer-employee relationship, not to get the executive 
branch of the Government in a position where we are selecting the 
bargaining agent because when we are in that position we have 
usurped the proper function of the contractor, and then we are— 
whatever develops between the bargaining relationship the Govern- 
ment in privy to, which I do not think is a good concept. 

It should be a bargaining between an employer and the union. It 
is a very difficult and complex question, as Senator Humphrey knows. 
His hearings ran on for—— 

Senator Humpnurey. Months. 

Mr. SremMpter ( a . Maybe months, and maybe a few thou- 
sand pages, looking for a solution. 

That which we have or. the books now, I think, will find the answer. 

Senator Humpnrey. Let me ask a question, Mr. Stempler : Does the 
Department of Defense undertake the offshore procurement of mate- 
rial for our military aid program ? 

Mr. Srempter. You mean do we handle the procurement: aspects! 

Senator Humpurey. For our military aid program? We have 
some offshore procurement ? 

Mr. Sremprer. Yes, we have offshore procurement. 

Senator Humrurey. Does the Department of Defense let those 
contracts ? 

Mr. Srempter. I think. yes, we do some of—-we do offshore pro- 
curement of our own. When I use “offshore,” I should define it. By 
that I mean procurement abroad for use abroad. : 

Senator Humenrey. That is right; such as in Italy? 

Mr. Stempter. Such as in Italy for use or in France for use of 
the NATO forces; that is handled through the Department of Defense. 

Senator Humenrey. Is it not true that the Department of Defense, 
in cooperation with the Foreign Operations Administration, has said 





COMMISSION ON GOVERNMENT SECURITY 207 


to certain Italian plants, “if you do not get rid of the Communist- 
dominated unions in this plant, you do not get any business?” 

Mr. Srempter. I think discussions have been held along those lines, 
but I do not know of any NLRB in Italy. 

Senator Humpnrey. No NLRB. I said the FOA. 

Mr. Sremprer. Let me rephrase that, if I may. 

Senator Humpurey. I asked whether we have not said to certain 
Italian plants “If you do not get rid of this union or if this union does 
not clean itself up, you are not going to get any American Government 
contracts in this plant?” At least, I was so told in the Foreign Rela- 
tions Committee. 

Mr. Srempier. Well, I would say that discussions have been held 
along that line, yes. 

Senator Humpnurey. Has there been any action following the dis- 
cussions ? 

Mr. Stempter. I am not fully aware, but I think there has been. 
We probably could report back. It is not within my immediate area. 

(See letter of Wilbur M. Brucker, dated March 24, 1955, which ap- 
pears at conclusion of today’s hearing.) 

Senator Humepurey. I think that would be important. I think 
our Ambassador in Italy has told of the great accomplishment in de- 
feating the so-called Communist-dominated unions by the use of our 
offshore procurement. 

Now, if wé do that for Italy, is it not possible that if you have a 
similar knotty situation in the country, we might just do as Senator 
Symington has suggested ; try it on for size? 

Mr. Srempter. Well, that is where my NLRB came in. I was go- 
ing to say the same set of laws, such as relate to the National Labor 
Relations Board, do not exist in Italy. 

Senator Humpurey. That is right. 

Mr. Stemprer. And we are faced with a much more flexible situa- 
tion in dealing with them than we are within our own country where 
there are fixed laws dealing with bargaining. 

Senator Symineton. Mr. Stempler, here is where I think we part. 
You are constantly referring to the need to obey the laws of the Na- 
tional Labor Relations Board, and I do not object to that because 
this is a country of laws. 

We prove that a union is Communist-dominated, and after it is 
proved right here, right where the Governor is sitting this afternoon, 
as much as you can prove it, by a man refusing to answer, and plead- 
ing the fifth amendment. 

ow, you have got that situation, and you have got it right here, 
and you have got he law passed to get rid of them. 

All I say is, Couldn’t you go to the management and say to the man- 
agement, “Now, you have to clean this situation up or we are not 
going to continue to give you business” ? 

If you say that the management would state, “You are interfering 
with the bargaining relationship,” providing that the management 
are being good Americans, I think you are being very unfair to them. 

I do not think they would say that. I think they would like to 
work with you in getting it cleared up. 

The other side of it is, if you do not go to them, they might be afraid 
to try to clean it up because they, in turn, might be accused of break- 
ing some other law, you see. 
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Mr. SremMprer. Well, when I said there are two sides to that bar- 
gaining eakaas it is your assumption that management might not 
complain if the Department of Defense spoke to them. 

What the other side of the table would say, I am not sure. 

Senator Syminoton. I did not hear that last. 

Mr. Strempter. What the other side of the bargaining table would 
say, I am not sure. 

Senator Symineron. You are not talking to the other side; you are 
giving the business to the management. Among other things, you 
are making it possible for the stockholders to receive dividends with 
the taxpayers’ money. 

You know the country is in danger; you are representing the De- 
partment of Defense. You are responsible for the security of the 
United States. 

Now, I am asking more specifically, Have you gone to this particu- 
lar company, from “which 2 months ago the ‘head of the union came 
before this committee and discussed with them how something could 
be done to give us more security? Has there been anything done 
with this company in the last 2 months? 

Mr. Strempcer. Not to my knowledge; no. 

Senator Syarneron. Let me ask you this question to be sure that 
we understand each other. Do you think there should have been 
something done ? 

Mr. Broucxer. Let me answer that, if I may, because after all, I have 
the supervision; and my answer is “Yes.” 

Senator Symineron. You feel there should have been something 
done ¢ 

Mr. Brucker. Yes; it should be done. 

Senator Symincron. Thank you. 

Mr. Brucker. All right. 

Senator Humpnrey. Governor, we stopped you at point 3. You are 
a patient man. Do you want to start on page 8? 

Mr. Brucker. 3. A security agreement is entered into, contractual- 
ly binding the company to abide by the security rules and regulations 
as set forth in the Industrial Security Manual for Safeguarding Classi- 
fied Information (19 Fed. Reg. 2502). This manual establishes the 
rules and procedures with w hich industry is required to comply in the 

rotection and safeguarding of all classified information entrusted to 
it by any military department. 

The individuals mentioned in 1 above receive a security clearance 
based upon the category of classified information they will receive, 
as follows: 

Top secret-—A background investigation: A background investiga- 
tion is a thorough and complete investigation in which pertinent facts 
having a bearing on the integrity, reputation, and loyalty to the 
United States of the subject are inquired into. It normally covers 
the period of the individual’s life from January 1, 1937, to the date 
of the investigation or from the date of the subject’ s 18th birthday, 
whichever is the shorter period. Background investigations are con- 
ducted in accordance with the Department. of Defense standards on 
this subject. They are sometimes called full field investigations, but 
this is what we call them in our Department. 

Secret—A national agency check: A national agency check is a 
check of the agencies indicated below: 
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(1) Federal Bureau of Investigation (FBI). (Criminal and 
subversives files are checked in all cases.) 

(2) Check of the files of the following applicable organizations if 
the subject has ever served the Department of Defense in a military or 
a civilian capacity : : 

(a) Assistant Chief of Staff, G-2, Department of the Army (G-2). 

(b) Office of Naval Intelligence, Department of the Navy (ON1). 

(c) Office of Special Investigations, Department of the Air Force, 
the Inspector General (OSI). 

(3) Civil Service Commission (CSC), if individual has ever been 
employed by the United States Government. ie'e.6P 

(4) Bureau of Immigration and Naturalization (INS), if individ- 
ual immigrated to the United States. 

(5) House Committee on Un-American Activities (HCUA), to be 
checked when a review of the files of the individual indicates that such 
a check may be advantageous. 

(6) Other agencies as appropriate. 

After a contract has been awarded, the next step is to provide for 
the clearance of the contractors’ employees who will require access to 
classified information during the performance of the contract. ‘These 
individuals are designated by the contractor. If the employees re- 
quire access to top secret or secret information, the investigative 
standards set forth above apply. 

Confidential: If they are United States citizens and require access 
to confidential information, they are cleared by the contractor. 

Senator Symrneron. Governor, one short question there: I do not 
want to labor the point, but do you think that a contractor, just after 
the end of a successful bargaining discussion, would be prone to state 
that the president of the union should not receive confidential in- 
formation ? 

Mr. Brucker. Well, of course, that would somewhat depend upon 
the individual, but I would say that the pressure would be strong. 

Senator Symrnerton. I think the Governor is very sympathetic with 
some of the things that are running through our heads, Mr. Chair- 
man. 

Senator Humpnurey. I think we are very fortunate in having a man 
doing the job he is doing. I think, in all earnestness, he is doing a 
good job. 

Mr. Brucker. This clearance by the contractor is based upon a 
determination that the individual’s employment records are in order 
as to United States citizenship and that there is no information known 
to the contractor which indicates that the employee’s access to confi- 
dential information is not clearly consistent with the interests of na- 
tional security. 

Senator Humrurey. Does the Department of Defense set up any 
criteria or standards for the contractor’s security apparatus in check- 
ing on those persons who have access to confidential information / 

Mr. Brucker. No, it does not. 

Senator Humpnrey. That was another one of the things, by the 
way, we went into in our hearings 2% years ago. 

We were worried and concerned then about the standards of the 
contractor where that contractor had responsibility for security regu- 
lations for access to confidential siatectal. 
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I felt for a long time that this was an area of weakness in the in- 
dustrial security program. 

I am not expert in it, but I have talked with some contractors who 
are also somewhat concerned about this. 

You get some contractors who have excellent systems. They go out 
and find people who are former Bureau agents, former police officers, 
who have been trained in the field of investigation. 

But I regret to say that I am afraid in some plants, some that I 
have even seen myself, the contractors have a security apparatus in 
name only. 

Has any of this been brought to the attention of the Department ? 

Mr. Brucker. It has, Senator. 

Last July, wlien the Armed Services Committee met—and there is 
one gentleman .»n the committee here, Senator Symington, who will 
remember, because he asked questions on this very phase of the 
matter—it bothers me a great deal, and I so stated. 

There have been studies made over the period since July 15 up to 
the present time on this very phase of the matter, and I may say that 
there are others disturbed about it besides myself. 

The matter has been considered upon three different occasions by 
top-level people in the different services, and certain recommendations 
have been made with respect to how they should be improved. 

The matter is at the stage at the moment where that study, not just 
coincidental with this hearing, but, nevertheless, it is at about this 
time, where that study is bearing fruit, and where there is going to be 
something done to implement the thinking on that subject, and I 
think I am authorized to say that it is being considered that there be 
a pilot run for the purpose of doing this exact job to get the pattern 
and to find out all of the matters that are concerned with it. 

While I am not at a policy level where I can announce anything of 
that kind, I can make that statement to you, not as a guarded state- 
ment but informative to you, that that is the present situation there. 

Senator Humpurey. That is very pleasing. 

I am encouraged by that, and I would just like you to know that 
I intend to persist on this particular subject matter as the chairman 
of this subcommittee. 

I may be calling back the Department of Defense to find out whether 
all this great security mechanism we have built up has a hole in the 
bottom of the boat. If it does, we can have a lot of trouble. 

Now, I do not happen to think there is any obviously great danger, 
but everybody knows that subversive elements try to infiltrate wher- 
ever they can, and particularly into key defense establishments. This 
is common knowledge. I recognize that “confidential” as a category 
is not like “secret” or “top secret,” but it is strange the way one of 
these things leads to another. If you have a security risk at the con- 
fidential level, it is not at all difficult for that person to be working 
his way around with others who have higher security clearance. 

Mr. Brucker. Shall I go ahead, Mr. Chairman? 

Senator Humpurey. Senator Cotton ? 

Senator Corron. I waited to get to this point before asking a ques- 
tion that I had in mind. I am still referring to the:procedure which 
you have been employing, without reference to the new law. 

Mr. Brucker. Yes. 
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Senator Corron. When you come to your personnel, would you clear 
for access to those parts of a plant where the contract was being per- 
formed individuals who were found by investigation to be members of 
Communist-front organizations listed by the Attorney General ? 

Mr. Brucker. Certainly not. 

Senator Corton. You would not draw a line and permit some such 
individuals their clearance, and others not, depending on whether 
they seem to be willing or unwilling, members of such organization ?¢ 

Mr. Brucker. We draw no such line. 

Senator Corron. Then how could you possibly draw a line between 
individual employees who are all members of a Communist-dominated 
union and say that some are all right and shall be allowed to work 
on this contract, while others must go down the road and work on 
the toasters, using the illustration that was given us a minute ago? 

Mr. Brucker. Of course, that is a little different problem from 
the other. 

The access is an individual matter. As to what a Communist-dom- 
inated union does or the members of that Communist-dominated union 
do, those are judged upon an individual basis, and you cannot very 
well take them all together and say because they are members of 
a Communist union or Communist-dominated union, that they are 
all to be either in or either all to be out. 

Senator Corron. You would do precisely that if you found that 
they were members of some outside organization which had been 
listed by the Attorney General as a Communist-front organization, 
would you not? 

Mr. Brucker. That is right; if they were listed as such, if they all 
were. 

If Mr. Ayer wishes to, I would like to have him answer that. 

Mr. Ayer. Senator, did I understand you to ask if they were in- 

voluntary members of an organization ? 

Senator Corron. I wanted to find out if you would pick and choose. 

Mr. Ayer. Certainly. 

Senator Corton. If you found that a group of people were actual 
members of some organization which had been listed by the Attorney 
General as a Communist-front organization, would you investigate 
them individually and say that Mr. A, Mr. B, and Mr. C apparently 
were innocent members, and therefore that you will give them clear- 
ance, but Mr. D, Mr. E, and Mr. F were not ? 

Mr. Brucker. That is right. 

Senator Corron. You would do that? 

Mr. Brucxer. That is right. 

Mr. Aver. Because they would be given a chance. They might be 
cleared just on the basis of the investigative record, if it was per- 
fectly obvious that they had been bulldozed into such membership. 

Mr. Fenton. That is a civil rights problem. 

Mr. Aver. If it was not so vile they would still be denied access, 
and then, as the Governor is going to cover later, they could appeal 
from this denial of access, and go before a board, anh if they could 
explain there what they had done or explain satisfactorily to this 
board, the board could then grant them access de novo. 

Senator Corron. Would you then ask—has it been your custom and 
practice—members of an alleged Communist-doiminated union. “Were 
you aware of the fact that this is a Communist-dominated union or 
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not,” and make your selection the same way that you would members 
of a listed Communist organization ? 

Mr. Ayer. We have not any such case yet, sir. 

Mr. Brucker. If they are on the Attorney General's list we would 
certainly ask them if they were in sympathy. 

Senator Corron. Is that the distinction? The union that has been 
discussed and has been in our minds here this afternoon, has not been 
listed by the Attorney General as a Communist-dominated union; is 
that it? 

Mr. Ayer. That is right. 

Mr. Brucker. That is right. 

Senator Corron. Therefore, you have granted them clearance. 

Mr. Brucker. As individuals. 

Senator Corron. Thank you. 

Senator Humpnrey. But I think it is fair to say, is it not, that 
individuals may be under careful surveillance and scrutiny. 

Senator Symrneron. And some under indictment. 

Mr. Brucker. That is right. 

Senator Symrneron. Officers of the union under indictment. 

Mr. Srempter. It is an economic situation. If it is a union shop 
and you work in the plant, you either belong to the union or you 
not work. 

Senator Corron. There is some question in your own mind, is there 
not, about the safety of the United States in giving clearance to a 
man who will continue to be a member of a union which he has ample 
reason to understand, because of public prosecutions and indictments, 
to be Communist-dominated ? 

Mr. Brucker. I think that would be an element to take into con- 
sideration. 

I do not think it would be an automatic disqualification, though, 
Senator, because I imagine some men might be dupes to that extent. 

But each man would be or should be given a fair consideration 
without reference to the fact that the overall picture is a Communist- 
dominated union; heshould be given a fair shake on his own. 

Senator Humrurey. The individual. 

Senator Symineron. If you were critical in any way of an individ- 
ual being a member of a union because it was Communist-dominated, 
you might consider the fact that a man has to try to get money to feed 
his family. You might be a little more critical of a management that 
would be willing to make a deal with a lot of people under indictment 
as Commuinsts, “would you not, or with some people who were under 
indictment, not under indictment because of ing Communists, but 
under indictment—for refusing to say they were Communists. 

In other words, you would be more critical of a management, would 
you not, which was making a deal than you would be of a worker 
who had to work to eat ? 

Mr. Brucker. I do not want to make an invidious comparison, but 
I would certainly say that is not far off because the poor fellow has 
got to eat and, after all, he is there, he has got to live. 

But I would, of course, say that the whole picture should be taken 
into consideration with regard to that individual. 

If, on the other hand, we are being made dupes of, we do not want 
that under the guise of the man having to eat and live if he still in his 





ak, et teed eed Ot 


COMMISSION ON GOVERNMENT SECURITY 213 


heart is in sympathy with the Communists, and we’ want to find 
that out. 

Senator Symrnoron. I would like to make one more point, follow- 
ing Senator Cotton’s questioning, in which I was most interested and 
with which I was very much impressed. 

When it comes to the practical operation of the plant, this business 
of going up the road to make highvolase secret stuff, and down the 
road to making the toasters, just does not make sense. 

There are lots of plants that have special equipment for plating, 
and they do not set up separate units. People go by with blueprints 
from unit to unit. 

There are a lot of standardized units in those plants. The chances 
are they have the same trucking people who would truck the mer- 
chandise in and out. Senator Bridges and I observed that very thing 
in Italy, the Fiat Co., with 60 or 80 percent of the workers voting a 
Communist ticket in Turin, Italy. Yet, they assured us that they 
had the Communists completely beat. 

Eighty percent of the workers were Communists, but they told us 
there was no chance whatever of them getting any of the F-86 fighter 
secrets that we sent over there, because they had it isolated. Putting 
it mildly, that was hard to believe. It is equally hard for me to believe 
that you can take a plant and isolate work in it. I think that that is 
a little farfetched. 

Mr. Brucker. Mr. Applegate, do you want to say a word on that? 
This is Mr. Robert Ap Nepaite, who also goes out to the plants and 
knows something about that firsthand. 

Senator Humpnrey. He is in your Security Division ¢ 

Mr. Brucker. Industrial Security Division of the Department of 
Defense. 

Senator Hompnrey. We are glad to have you here. 

Mr. Aprreéate. Thank you, sir. 

Senator, if I may say so, what you are bringing up here is a matter 
of administration of the program rather than the program itself. 

Every one of these situations is quite different on a local basis, I 
am sure you will recognize that, whether the seeurity officer does a 
god job or not; well, of course, we want him to do a good job. He is 
directed to do a good job, but the human element enters in here. 

Also the local situation that you are confronted with in a given 
plant to get a job done has a bearing on this. 

But within the regulations that we have, and the efforts that we 
have been making on this, we are constantly trying to improve the 
situation, we make a strong effort to overcome the very thing that you 
are bringing up. 

I say if there lias been a shortcoming in this respect, it can be 
directly’ traced to administration of the program rather than the 
program itself. 

r. Brucker. There are places along the line that the Senator 
mentioned here, arid’ you do give attention to the fact that it is very 
hard, if not impossible, to have people around like truckers and other 
people, without their having some kind of aecess, at least if not’ to 
the material directly, to persons who do have the material, and while 
they do have the material, isn’t'that—— 

Mr. AppLecate. Yes, that is quite true. 

604425515 
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Mr. Brucker. You have to watch it. 

Senator Symmneron. I have known Mr. Applegate for some time, 
and always favorably. 

I would not want to labor the point. But we go to tremendous 
effort to see that we do not have any Communists in the Army, and 
I think that is right. On the other hae. what this country has that 
the possible enemy wants is know-how, and know-how is what they can 
get out of our plants. The more I listen to this discussion, the more 
I am conse that we have not taken the same comparable steps in 
preventing them from getting blueprints of our latest designs and 
developments in our plants. If you have a Communist-dominated 
union which, in certain parts of the country, is the sole bargaining 
agent for some of the most sensitive, some of the most secret work 
that our Government gives out to private business, it seems incredible 
to me that we take such a long time to clean that matter up. 

-Maybe the Congress is at fault, but those are the facts. Maybe a 
Communist in a barracks can inoculate some more boys and make them 
bad citizens, and that is very bad, do not misunderstand me. 

But I believe that is not as important as preventing the secrets from 
getting out through industry to the people who are anxious to make 
the latest type weapons. We have had some terrible tragedies inci- 
dent to spying and conspiracy in recent years. 

I am sorry, just sorry, in my own mind that there seems to be some 
problem with the National Labor Relations Board especially when 
the chairman has read into the record that this matter was discussed 
in great detail in 1952, and here we are in 1955, in effect, going over 
the same old ground, with the world situation a great deal worse than 
it was in 1952. 

Now, I am going to delight you by promising I will not mention 
this again in the hearing. 

Mr. Brucker. That isall right. You can, as far as I am concerned, 
because I am in sympathy with what you say. 

Senator Corron.. Mr. Chairman, if I make the same promise that I 
will not interrupt again 

Mr. Brucker. Oh, that is all right. 

Senator Corron. Let me ask you this: Is it not a fact that. Senator 
Symington has put his finger right on the spot, that the only way to 
be safe in this matter is to stop it before you grant preliminary facil- 
ity clearance, because after you have granted that and gotten by that 
point and entered into the contract, and you come to the personnel 
clearance, you face all these difficulties of trying to isolate the work, 
of trying to be just to innocent workmen who have to earn their bread. 
If you nailed it at the start before the facility clearance was granted 
to the corporation, you could safeguard this situation. 

Mr. Brucker. Well, I wish it could all be done at that point, Sena- 
tor, but I am afraid that it would be to prejudge events that are going 
to follow. 

I think maybe you have put your finger on a point that we ought 
to be a little more severe in our judgment at that point and a little 
more thorough in exploring, and so on. 

But I do think still that we cannot stop at that and say that is going 
to be the thing that we can control it by, because we have got to go 
further than that; we have got to go to all the three grades, top secret, 
secret, and confidential, and plug it. 
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Senator Humenrey. I think the record ought to show at this point 
while these problems are of great importance and, as has been stated 
here by my colleagues, possibly of vital importance, the number of 
known Communists in the United States is not in the millions or in 
the hundreds of thousands. 

I believe the last report of the Federal Bureau indicated that we 
had about 25,000. It is a matter of conjecture how many of those 
25,000 are of the hard core, totally disciplined, responding-type Com- 
munists. It has been estimated that perhaps about half fall in this 
category. 

So that really we are not dealing here with an American worker 
who is anything but loyal, except one-tenth of 1 percent of the time. 

Mr. Brucker. That is right. 

Senator Humpurey. I want to make the record quite clear that the 
labor movement of this Nation was most cooperative in our hearings 
on this problem. 

You have a limited number of the unions involved, and even a lim- 
ited number of individuals involved. 

What I have been trying to do, fruitlessly in the main, I am sorry 
to say, was to see whether we could design a law that would have pin- 
point effect on the guilty. 

By the way, I want to commend you for your concern about due 
process and the relationship of Government to private individuals. I 
think that is very important. 

I really feel that you are exercising the kind of restraint, and yet 
the kind of exacting perception, that is very important to this 
problem. 

I really believe that in some situations you may very well find 
that you could accomplish something by a little preliminary discus- 
sion with management. 

I do want to make the record clear that this is a difficult problem. 
But I think this industrial security program may be more important 
than almost any other security program we have. 

I am at least pleased that there is a greater thought on this matter 
than there has been for some time. 

I am not at all sure that the law we passed, during the 83d Con- 
gress is going to be as effective as some people thought it was. I think 
we may have to go around to the NLRB yet. 

When you move out over here to another board the Subversive Ac- 
tivities Control Board, you may mess this thing up, just about the 
way we have gotten some other things messed up. Lam still of the 
opinion we ought to stay on home base, and really give them the 
business where it belongs. 

Proceed, Governor. 

Mr. Brucker. Many companies, in meeting this responsibility, are 
making extensive investigations prior to issuing a clearance to their 
employees for access to confidential information. This action includes 
some or all of the following: (1) Review of educational records and 
history; (2) using local or national credit rating bureau to determine 
credit standing; (3) check with local and State police; (4) character 
and reference checks; and (5) verification of former employment 
records, including any other past employment information. 
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If in the course of this action, any information of a. derogatory 
nature is revealed, the company is required to submit. immediately 
the information to the security office of the cognizant military depart- 
ment for appropriate action. The company is not authorized to deny 
or revoke a clearance that has been granted as this authority is reserved 
in. all cases to the Government. 

If they are immigrant aliens, or if they are employees of colleges 
or universities which require aceess to confidential information, they 
are cleared or not cleared, as the case may be, by an activity of the 
Department of Defense. 

Carlier this month a decision was arrived at by the Secretary of 
Defense and the Secretaries of the Military Establishments. to revise 
certain existing regulations covering clearance of industrial personnel 
for access to classified information. These new regulations will be 
operative shortly after April 1. 

Now, that is in addition, Senator, to that which I stated previously 
with regard to confidential. 

This is the review program which has been revamped; it: has: been 
a study that has been going on now since July 15, which we have had 
hearings and consultations on, ad hoc committees, meetings of the 
Joint Secretaries, and finally at the top level with the Secretary 
himself; and these have gone into effect by a directive which was 
signed February 2, 1955, and which will go into effect. shortly: after 
April 1, with a new system here with respect to that review. Under 
the present program there is complete decentralization in the matter 
of handling industrial employees whose clearance for aceess:to defense 
information is questionable. 

There are 3 Industrial Personnel Security Boards—1 in New York, 
1 at Chicago, and Lat San Francisco, each with a.respective geographi- 
cal jurisdiction; the Eastern United States; the Midwest; and the 
Far West, respectively. Bach beard has a screening and hearing 
division with a minimum of coordination or direction from 
Washington. 

Under the new proeedures the entire screening function will'be:done 
in Washington by a Central Screening Board with wey er ap- 
pointed by the Secretaries of the Army, Navy, and Air Force. 
Regional hearings boards: will! be retained at their: present location. 
Provision is made for a Central Review Board’ to review cases: pre- 
senting novel questions or cases‘in which a hearing board arrives‘at a 
divided opinion. All of these boards:will be responsible to a direetor 
appointed by the Secretary of Defense and answerable to him: and.to 
the three military Secretaries: 

Senator Humpurey. Governor, I was not going to do: tliis; but I 
have just got to. You are setting up a central—— 

Mr. Brucker. Screening Board. 

Senator Humpnrey (continuing). Streening board? 

Mr. Brucker. That is right. 

Senator Humpnrey. This is really the supreme court, so to speak, 
is it not.¢ 

Mr. Brucker. No, that is not it. It is the lower echelon: that: we 
are setting up the screening board, as.to whether or not the charges 
should be preferred. 

Senator Humprurey. I see. 
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Mr. Brucker. In other words, that is almost what might be the 
grand jury—the comparison is not good, because one relates to trials 
and the other to the adrinistrative—but this is to see whether or not 
there is sufficient that has been set up. 

Senator Humpurey. That is the Screening Board, but then you 
also have a Central Review Board ? 

Mr. Brooker. Then we have a Hearing Board in each of these 
decentralized agencies. 

Senator Humpurtes. Regions ? 

Mr. Brucker. In other words, we are taking the strength of the 
old system and trying to combine it with an improvement in plate of 
the weakness of the old system, which was the decentralized screening. 

We found that that delayed it; it made improper judgments, made 
all sorts of charges, and I do not want to go into them here, and we 
feel that the strength of this plan is to have a centralized screening, 
but a decentralization maintained for hearing, where the hearings 
will ride the circuit and bring it back to the plants and to the people, 
but which, in the sereening, will be done by experts who will acewmu- 
late that knowledge and will not be enticed mto some indiscretions 
of judgment that I do not want to go into in too great detail. 

Senator Humprrey. Now, if there is a split decision or a novel 
case at the Hearing Board level then it goes to a Oentral Review 
Board ? 

Mr. Brucker. That is right. 

Senator Humprrey. That is what I was trying to get at. That is 
an adjudication process at the top, is that right ? 

Mr. Brucker. That is right. 

Senator Humpurey. Where is it to be located ? 

Mr. Brucker. At the Pentagon, and that is to be drawn from rep- 
resentatives of the Secretaries of the three services, to have top men 
sent for that purpose for the Review Board. 

Senator Humpurey. In other words, where there is some dispute 
as to the individual’s security or apeny at the hearing board level, 
you will have a place to review that! 

Mr. Brucker. That is right. 

Senator Humpnrey. It is possible that you could have a situation 
in which the Army feels that somebody is a good risk, the Navy feels 
he is a bad risk, and the Air Force thinks that the fellow should not 
have even come to Washington. 

Mr. Brucker. That is right. 

Senator Humpurey. So you have got a Central Review Board that 
is going to adjudicate these differences of opinion ? 

r. Brucker. That is right. 

Senator Humprrey. Or differences of decision ? 

Mr. Brucker. That is right. It is going to review the record, and 
not just necessarily review the differences, but review the whole thing. 

Senator Humpnrey. That is right; to make a final judgment where 
there is a dispute? 

Mr. Brucker. That is right. 

Senator Humrnrey. Do you think it is a pretty good idea for the 
whole security program ? 

Mr. Brucker. Well, I would like to discuss that on a different basis 
as we go along here, and come back to that, if I may, because this 
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relates to a function which has been found with respect to centraliza- 
tion and decentralization, and I would be very glad to discuss that a 
little later, if I might, and discuss this part of it. 

Senator Humpurey. All right. I want to come back to the matter 
of decentralization as itisnow. That is what we now have. 

Mr. Brucker. That I would be very glad to discuss, 

Senator Symrneron. Governor, you have a sentence here which 
interests me from the standpoint of unification, and: I have been inter- 
ested, I might say, in unification and further centralization of author- 
ity and responsibility. 

Mr. Brucker. Yes. 

Senator Symineron. You say that all these Boards would be respon- 
sible to a Director appointed by the Secretary of Defense and answer- 
able to him and to the three military Secretaries. 

How can he be answerable to all of them ? 

Mr. Brucker. Well, that was very thoroughly discussed, and I think 
it is a good question. 

He is answerable to the Secretary of Defense, but we do not want 
that Director to be floating out here loose. The Secretary of Defense 
is a very busy man, and we feel that because of the very great respon- 
sibility that will be upon the Director, that he must also be answerable 
to, or at least report to and discuss with the Secretaries of the military 
departments the job that he has, and that he must not simply be out 
here loose. 

I do not know whether I have answered your question, but that is 
why it has been thrown in. But the responsibility 

Senator Symineron. I am very grateful for your answer, but I know 
you will understand, and I know you will be sympathetic with me, 
when I say that I do not think you have explained it. I do not see 
how it could work; how he could be answerable. 

Mr. Brucker. You have been very kind to me, and I will not attempt 
another one. 

Senator Symrneron. I did not mean it that way, but when I was 
over in the Pentagon there were 13 secretaries, and we drew up a plan 
that cut it to 10, and now I understand there are 30. 

Of course, if this fellow does a good job, he will probably be raised 
from Director to Assistant Secretary, and then you will have to be 
able to put him on your organizational chart. 

Mr. Brucker. We are surely trying to get unification. 

Among the most important changes is the transfer of the screenin 
function from the three regionai areas of New York, Chicago, an 
San Francisco to a single central point in the Pentagon where there 
will be established a Central Screening Board. This Board will have 
a number of advantages over and above those available to the indi- 
vidual regional divisions under the present program. 

Perhaps the most obvious advantage is the fact that 1 Board rather 
than 3 will be doing the screening job in its entirety. With such con- 
centration of experience the evaluation of information not only will 
be more complete but more expertly done. 

Another obvious advantage is the geographical location of the 
Screening Board, since Washington is the place where records are 
kept of all investigative agencies, including those of the three mili- 
tary departments. Thus, the Screening Board, if it needs additional 
information or needs to verify information, will find much of it avail- 
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able in the same building where the Board itself functions. This 
illustrates one of the adboloratitiy features of the new program; on- 
the-spot information avoids the routine delays such as those incident 
to the transmission of information by mail. 

It is anticipated that the centralized screening will decrease the 
percentage of employees actually suspended and thus reduce the num- 
ber to goto hearing. This advantage is a very real one, helpful to em- 
ployee, employer, and Government alike. 

Another advantage that occurs to me is that uniform evaluation of 
derogatory information and uniform judgment as applied to all 
individuals will be more nearly achieved under the centralized method. 

The hearing boards will continue to function in the same regions as 
heretofore, with headquarters in New York, Chicago, and San Fran- 
cisco. The present policy of providing full, fair, and adequate oppor- 
tunity to be heard remains unchanged. The operation of these hear- 
ing boards has been very good indeed and the regional method has 
shown itself superior to complete centralization at the hearing-board 
level. This excellent feature is retained in the new program. 

Special panels will be established as needed to insure prompt hear- 
ings, and the boards or panels will travel to other localities to avoid 
undue hardship to individual employees. Hearings will also be held 
away from board headquarters where the number of cases would 
justify the added time and expense involved. So much, then, for the 
hearing boards. 

Another entirely new feature has been added in the provision for a 
Central Review Board. As I said a moment ago, this Board will 
only review cases in which the hearing boards arrive at a 1 to 2 de- 
cision or such novel or unusual cases as may be referred to it by the 
Director or the Secretary of a military department. 

A new and very important addition to the revised program is the 
establishment of the Office of Director. The Director will have high 
responsibilities for all of the boards and will have much of the overall 
resposibilities for the operation of the ag. ay generally. He 
will see to it that the experience gained by the regional hearing 
boards since their establishment in 1953 will be pooled and incor- 
porated in the day-to-day handling of all cases. He will keep the 
program under continuous study, not only to be sure that the ma- 
chinery of the program operates siiodthily and effectively, but to 
incorporate any changes that may make for improvement. Since his 
direct functional responsibility is to the Secretary of Defense, and 
the three military Secretaries, you can well appreciate that the De- 
partment of Defense wants to insure that these matters get the high- 
level attention that they deserve. 

Senator Symrneron. Governor, I appreciate your putting the 
parentheses in there. 

Mr. Brucker. I put them in just now. 

Senator Symrneron. I would like to ask a favor of you, if I may: 
Being from Michigan, you must know a lot about industry. Will 
you, at your convenience, furnish the committee with an organiza- 
tional chart showing the authorities and responsibilities on that 
organizational chart ¢ 

r. Brucker. I would be very glad to. 
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We have a very large chart which I took in for the presentation of 
this matter to those who are involved, and that chart is available 
and could be brought over here. 

We have a small chart, which is exactly the same thing, except 
upon a page size, and I believe that is what you really would like, 
and we will send one of those over for the record. 

(The chart referred to follows :) 
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Senator Symineron. I would be anxious to see how this fellow 
reports to four people at the same time. 

Mr. Brucker. All right. 

I would like to take this oecasion te call the committee’s attention 
to S. 681, the Defense Facilities Protection Act of 1955. This bill 
would provide the Federal Government with new authority to guard 
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strategic defense facilities by denying access to a limited number 
of individuals who are subversive and may be reasonably believed 
to be disposed to commit acts of sabotage, espionage, or other sub- 
version. 

May I just pause there long enough to say this about it: That I 
want to underscore and emphasize the word “limited number of indi- 
viduals who are subversive,” and that this applies to a hard core 
who are very definitely known to exist, and it is not intended to be 
something that is going to be revolutionary and drastic to the point 
of tens of thousands of people or something of that kind, but to 
persons who can be identified or are identifiable by the FBI. I will 
read it only for that purpose again, denying access to a limited 
number of individuals who are subversive and may be reasonably 
believed to be disposed to commit acts of sabotage, espionage, or 
other subversion; and the reason I pause to say this is that it may 
have been misunderstood or at least by enemies may have been dis- 
torted, because it is not sought to have wholesale people moved out 
in a great exodus or something, but simply those who are identified 
or identifiable by the FBI itself, to be moved out from the place 
before anything occurs that would be espionage or sabotage, or so forth. 

It is understood that a definite number of such individuals has 
already been identified. Some of these individuals are known to be 
employed in facilities where sabotage in time of war or emergency 
would seriously impair the military effectiveness of the United States. 

Senator Syminoton. Is this a new bill? 

Mr. Brucker. No; this bill is a rewrite of S. 3428. 

Senator Symineron. And the point that you are making to the 
committee is that until the bill is passed you cannot get rid of people 
who are definitely subversive that you have identified ? 

Mr. Brucker. That is right. 

Senator Symineron. And who are now employed in facilities which 
they will sabotage in time of war or emergency, and who will con- 
tinue to operate in these plants until this law is passed ? 

Mr. Brucker. Until this law is passed ; that is right. 

May I go ahead ? 

Senator Humpnrey. Let us just ponder that for a moment. Are 
these private employees ? ‘ 

Mr. Brucker. The next paragraph explains it, and may I see if 
that gets it? 

The facilities involved are privately owned and of basic importance 
to the support of any mobilization effort. Although there is authority 
for barring subversive individuals frem access to classified defense 
contracts, there is no similar authority with respect to unclassified 
work or facilities not having defense contracts. Thus a powerplant 
or a producer of other basic materials or supplies required by a defense 
contractor remains uncovered. Sabotage or interruption of pro- 
duction of these facilities could very materially curtail defense 
production. 

In other words, these men may be in totally different places than 
defense plants, although defense facilities primarily. 

They might even be doing some work at a defense facility but not 
with access to classified information, but they are there, and they 
cannot be moved out. 
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We think that those people who are identifiable, a very small num- 
ber, but those who are, that the power ought to exist there to take 
them out of all this contract, whether they are a trucker or whoever 
they happen to be. I should not use the word “trucker” or identify 
any person, but whoever they are, they ought to be moved out, and 
we ought not to wait until an act occurs before that isdone. 

Senator Humpurey. Governor, I happen to think if a man know- 
ingly, willfully or intentionally becomes and remains a member of 
the Communist Party with knowledge of the purposes of this organi- 
zation, he ought to be subject to criminal penalties. That is the way 
I think it ought to be handled, rather than fooling around with a 
lot of these separate bills. 

I have been feeling this way for a long time. <A lot of my friends 
do not agree with me, but it only makes me believe all the more I am 
right. Every time we have another problem up here about these 
Communists, we have to pass another bill. 

But everybody in this country knows they are engaged in an inter- 
national conspiraty. There is not any doubt about it. We are con- 
stantly penalizing a lot of little innocents that somehow or other 
accidentally joined some organization they didn’t know anything 
about, and have had it on their conscience for 20 years. 

But the hard core, the disciplined Communist, takes orders from 
this vicious conspiracy. Anybody who does not know that now is 
hopelessly lost. 

I think that if the Government can prove that he is knowingly, 
willfully, and intentionally a member, and remains a member of an 
international conspiracy designed to overthrow this Government by 
force and violence, you ought to put him in jail. That is the Hum- 
phrey method. 

I know a lot of people do not believe this, and I have taken a lot 
of heat about this, but the more I hear these things, the more con- 
vinced I am, because we are constantly chasing people who are just 
a little mixed up on something. 

We are spending more time going after drunks than we are after 
saboteurs. : 

Senator Symrneton. May I ask a question here? At the bottom of 
page 13 it is understood, you say, that a definite number of such 
individuals has already been identified. 

Do you, in the Department of Defense, know the names of those 
. 

Mr. Brucker. We know the names of some of them. 

As a matter of fact, may I just say this, without giving more than 
the generality of it, I have Seimeiia this matter with some of the 

lant executives, and they know some of them themselves. 

The FBI, of course, are very much alert to who they are, and they 
know, and I have discussed it with people in the FBI whom I do not 
desire to mention. 

They can definitely put their finger upon them this moment, those 
who are in the category and, as the Senator has said, the problem — 
up in every conceivable way, because the fellows that we are really 
after are not approached directly, and put in a classification or a class 
where someone is going to identify them and get them and put all the 
heat on these individuals. 
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Senator Symrneron. As I understand it, in all cases these are 
pea who were outside of the industrial facility in question ? 
Mr. Brucker. Are they outside? 

Senator Symineron. Yes. Say, a powerplant, a substation, a 
couple of miles away; is that what you are primarily interested in? 

Mr. Brucker. Yes; that is the sort of thing. 

Senator Symineron. Suppose in your plant you have one of your 
most important men, who was a member, and he was the head of 
a substation or powerplant in your own plant. There is nothing 
sensitive about it except he can throw the power off any time he 
wants to? 

Mr. Brucker. That is right; that is the fellow we are after. 

Senator Symineron. That is the fellow you are after? 

Mr. Brucker. That is right. 

Senator Symineron. Anybody, in other words, who does not have 
access to secret material, but could do sabotage? 

Mr. Brucker. That is right, or cripple the work in some way. 

Senator Syminetron. I would like to associate myself without any 
reservation with the remarks that Senator Humphrey just made about 
the means of getting these people out. 

Senator Humrurey. There is, as you know, a very hot philosophical 
contest as to how one deals with this menace. 

Mr. Brucker. That is right. 

Senator Humrurey. What I am worried about—and I see the con- 
cern present in your mind—is that I see so many times in our security 
programs that we design a security network against a kind of collec- 
tive guilt or collective sin or subversion. In other words, when the 
Attorney General lists a group as a Communist front, every soul in 
that organization is immediately under suspicion. 

They find out that a person working for a contractor belonged to 
one of the organizations and then someone says, “I had better check 
that person all the way down the line,” 

There may actually have been only 5 people out of 5,000 members of 
the organization who brought upon that organization the stigma of 
a Communist-front group. 

It seems to me that sooner or later in this country we ought to 
have some law to get those 5 instead of chasing the 4,995. 

It seems to me it would save a lot of time. 

Mr. Brucker. If the five had been eliminated or could not have 
been involved, a lot of the rest would not have been duped or led along 
and put in the place where they would be subject to criticism. 

I am sure we would be saved a lot of work and I would be very 
happy to do that. 

Be eator Huoumrpnrey. Well, someday—we almost got it, you know, 
this last session; I came close. 

Mr. Brucker. Shall I proceed ¢ 

Senator Humpeurey. I think we are just about through and this 
time we are going to keep our word. 

Mr. Brucker. On June 23 of last year the Secretary of Defense 
established within his office central responsibility for continuing ex- 
amination of the various internal security programs of the Depart- 
ment of Defense. Pursuant to this direction my office has kept the 
programs under constant surveillance to insure maximum coordina- . 
tion and take remedial action when necessary. In addition, through 
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the medium of the Interdepartmental Committee on Internal Security, 
the Interdepartmental Intelligence Committee, and where appropri- 
ate, the National Security Council, overall problems are subject to the 
closest. review. 

The Department of Defense feels that the framework within which 
the internal security programs operate is basically sound. If the Con- 
gress decides that a commission such as that contained in Senate Joint 
Resolution 21 is necessary, I would like to assure the committee that 
the Department of Defense will cooperate to the fullest extent in any 
study or investigation that may be undertaken, 

Achieving a proper balance between the demands of security for all 
the people, and the traditional rights of individuals is one of the most 
difficult problems of our age. There is no panacea. It calls for the 
wisdom of Solomon and the patience of Job, and presents a challenge 
which all must strive to meet. 

Senator Humpnrey. We can all fully concur in that last paragraph 
without exception. It surely does require just that. 

Going back, Governor, to this defense facilities act—-what was that 
called ? 

Mr. Srempter. Protection Act. 

Senator Humpurey. Defense Facilities Protection Act of 1954, I 
think some of the concern that some Members of the Congress have had 
about this bill is that conceivably some innocent people might be hurt. 

In other words, without drawing any conclusions now, because I 
have not had a chance'to go over the bill with meticulous care, I think 
this is a measure that should be approached with caution, so that it 
gives us the machinery to protect our facilities and at the same time 
incudes safeguards to protect the innocent. 

This hearing will have served a useful purpose if it does nothing 
but bring some sober reflection to bear upon the difficult and complex 
problems of internal seeurity, as they are related to our national well- 
being, and to our national traditions. 

Now, Senator Symington, de you want to question the Governor any 
more ¢ ; 

Senator Symrneton. No, Senator. I would like to thank the Gov- 
ernor and his staff. It has been a long day, and it has been very in- 
formative. If I may say so, I think you have given us a clear picture, 
and I personally am very grateful. 

Mr. Brucker. Thank you very much. 

Senator Humpurry. Senator Martin? 

Senator Martin. Governor, I did not get to hear all your statement, 
but what I have heard of it has been very good. 

Is it your idea that the system you have now ¢an—which is operat- 
ing—can reasonably identify and limit the activities of the dangerous 
subversives within the industrial operations close to the defense pro- 
gram ¢ 

Mr. Brucksr. You mean, Senator, without the implementation of 
more legislation ? 

Senator Marrrm. Yes. 

Mr. Brucker. No; I think that if we had this aet or this proposed— 
this bill, that I would not ask for any other legislation. 

Senator Marri. By bill, do you refer to— 

Mr. Brucxer. I refer to the one I just mentioned, Senate 681. I 
think it was introduced by Senator Butler. 
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Senator Martin. With the help of legislation such as is included in 
that proposal——— 

Mr. Brucker. Yes. The answer is “Yes. 

Senator Martin (continuing). In that bill, you feel that you would 
be able to go ahead with the present machimery and head off any 
real threat from this source ? 

Mr. Brucker. Yes; I do. 

I feel we have got to do a better job administratively, though, than 
we have done. 

Senator Martin. On the matter of determining finally and con- 
clusively the ones that are so bad as to need surveillanee, do you feel 
reasonably sure you can identify and limit the activity of the margmal 
group or number with the help of that proposed legislation ? 

Mr. Brucker. Yes; because I think there should be a requirement in 
that legislation that we do—that we would have to show that these 
people are subversives. 

We would have to show all these facts, and it would give them a 
chance to review our action on it, review the action that is taken. 
But when that is done, I would be satisfied that we could and should 
move them out. 

Senator Martin. My concern is not entitely with the man who is 
positively proven to be identified with a subversive organization. I 
am under the impression that some of our threat comes from men 
who are in the twilight zone, where such identification is not. yet 
a proven fact, and the damage is done before we get them identified. 

Mr. Brucker. That is true, too, of course, but we cannot altogether 
expect that Senate 681 would cover that. We would have to do a 
little of that ourselves. 

Senator Marri. But so far as you know, S. 681 would be the near- 
est to giving you the tools you n 

Mr. Brucker. The nearest approach, due process, and everything 
else we could have. 

Senator Martin. [am not familiar with this S. 681. 

Mr. Brucker. That is the one that passed the Senate last year. 

Senator Martrx. I know it passed the Senate, but I was not over 
here, and I have not given it close study. 

Mr. Brucker. If you will put those figures down, Senate 3428, 
you will see the action on it. 

Senator Martin. I am glad to have this additional information re- 
garding that particular bill. 

It is highly important to give you the tools yow need to do this job, 
and I am glad to have that information. 

Senator Humenrery. Thank you, Senator Martin. 

May we go back, Governor, to the matter of the central screening 
board and the central review board ? 

Mr. Brucker. Yes. 

Senator Humpnrey. The central screening board would be respon- 
sible, as I understand it, for about 2 million people in industrial 
protection. 

Mr. Brucker. That is right, Senator, and it is estimated that about 
a 25 pereent turnover per year occurs in that field. 

Senator Homenrry. The big advantage of that board, you said, was 
the availability of records ? 


ss 
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Mr. Brucker. That is right. 

Senator Humpurey. And the establishment of uniform procedures? 

Mr. Brucker. Judgment. 

Senator Humpnrey. And experience that you gain from constantly 
working with the problem ? 

Mr. Brucker. That is correct. 

Senator Humpnrey. Then we have the hearing boards at the re- 
gional level ? 

Mr. Brucker. That is right. 

Senator Humpurey. The East, Midwest, and the Far West. You 
are going to keep those? 

Mr. Brucker. We are. 

Senator Humpnrey. And only in those cases where there are split 
decisions or a case of such a novel nature—— 

Mr. Brucker. That is right. 

Senator Humpurey (continuing). That it would be deemed wise to 
have another look at it? 

Mr. Brucker. That is right. 

Senator Humpnrery. Would you have a central review board? 

Mr. Brucker. That is right. 

Senator Humrpnrey. But you will have a central review board for 
the Department of Defense? 

Mr. Brucker. That is right; for industrial security employees; that 
is correct. 

Senator Humrurey. And that central review board, I gathered, will 
be stationed between the regional hearing boards and the Secretary of 
Defense ? 

Mr. Brucker. That is right. 

Senator Humpnrey. It is sort of a high level review board, but not 
final yet? 

Mr. Brucker. That is right. 

Senator Humpurey. The final authority still rests, does it not, with 
the Secretary? ._ 

Mr. Brucker. The Secretary of Defense; that is right. 

Senator Humeurey. And if it is an Army case, with the Secretary 
of the Army? 

Mr. Brucker. He has the right to ask for a review of something, but 
he does not have the sole richt ; the Secretary of Defense has that right. 

Senator Humpurey. I see. Well, now, Governor, it is very obvious 
that the Department of Defense, under your leadership and the Jeader- 
ship of the respective Secretaries, has been doing a good deal of re- 
examining of the entire internal-security structures as they relate to 
military personnel, civilian personnel, and industrial personnel. 

I think the testimony here, the testimony, is very clear that you 
have been working at it tenaciously and, I think, with good results. 

But it is fair to say, is it not, that the Department of Defense, while 
it represents a major portion of Government employment and security, 
there are other areas of employment and security too ? 

Mr. Brucker. That is right; about 50 percent of the employees. 

Senator Humeurey. Of the Government. 

Mr. Brucker. Of the Government, both civilian, and then it has, 
in addition to that, the 2 million, with the turnover that I have men- 
tioned, and then the personnel of the military services; but it is a 
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pretty large chunk of the Government, of course, populationwise and 
financial wise. 

Senator Humpurey. And in that large chunk you have found that 
some centralization, at least for purposes of review, is necessary / 

Mr. Brucker. We so think; yes. 

Senator Humpnrey. You feel it is necessary? 

Mr. Brucker. Yes. 

Senator Humpurey. You tried to decentralize it geographically, 
but you feel you ought to have some place where you get final review 

Mr. Bruoxr. That is right. 

Senator Humpnrey. When you look at this entire Government- 
security program, as I understand it presently, sir, under the various 
statutes we have enacted, it is clear that we have a number of decen- 
tralized, departmental security programs, each department unto itself ; 
is that correct? 

Mr. Brucker. The executive department is divided, Mr. Chairman, 
is divided up, as you have indicated. 

Senator Humpurey. In other words, the Treasury Department 
has its own security program. 

Mr. Brucker. That is right. 

Senator Humpurey. The Department of Defense has its security 
program. 

Mr. Brucker. That is right. 

Senator Humpurey. The Atomic Energy Commission has its own, 
and so on down the line. 

Is it not commonplace, sir, that in the Fe eral service, employees 
shift from department to department? 

Mr. Brucker. That does occur. 

Senator Humpurey. Is it possible under the existing system that 
we might find some novel cases where an individual could be found 
a good risk in one department and a bad risk in the next? 

Mr. Brucker. Yes. 

Senator Humpurey. And both departments be sensitive? 

Mr. Brucker. That is right; it could be. 

Senator Humpnurey. And both positions be sensitive? 

Mr. Brucker. That is right. 

Senator Humeurey. Do you feel it might be wise at least to con- 
template the possibility of some form of review machinery to deal 
with the multiplicity of security mechanism that we have ? 

Mr. Brucker. Senator, the parity of reasoning with regard to our 
situation and the agencies of the Government is not necessarily fol- 
lowed to the place where that would be a necessary institution of a 
review board or something for all of the agencies of Government. 

In my opinion, it can be best done by coordinating with the agency 
heads, by having the agency heads, wherever there is a multiple use 
or a multiple successive use man or person, where there is any dis- 
agreement between the parties, the agencies themselves, to have an 
immediate and a prompt meeting of that agency or those agency 
heads for the purpose of resolving that. 

Senator Humpurey. What happens if the agency heads are quite 
obstinate ? 

Mr. Brucker. If the agency heads—each has responsibility in his 


field; naturally he has the control of that matter within his own ~ 
hands. 
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Senator Humpursy. I am thinking of a case, and I shall not mention 
the name but I think everybody knows of whom I am thinking, that 
recently attracted the headlines. 

It disturbed me no end. I saw the individual involved and he 
was almost brokenhearted. I heard one Government official say here 
yesterday that the question was academic since he got a job. 

I do not think that is true at all. It is not academic to have some- 
body accuse you of being a murderer, and actually leave the indict- 
ment on the books, and then say: “Well, I happen to like murderers; 
I will give you a job over here protecting the children.” 

That does not relieve the situation. The fact that he got a job 
does not relieve the situation at all. 

I am bringing this case out, because something like this does great 
damage to the security program. 

It permits people who want to destroy the whole security program, 
to do so on the basis of poor administration of what is basically a 
necessary security apparatus. 

So, with that, I get around to this case again. Here is the one de- 
partment head who, I am sure, is just as sincere as this fellow Job 
and this fellow Solomon we were talking about here, and he surely 
felt he had the wisdom of Solomon and the patience of Job. 

Mr. Brucker. Sir, I selected that from as far back as I could. 

Senator Humpnrey. I think we can both agree on these. I am glad 
you made it bipartisan, by the way. 

Here we have one Cabinet officer who feels very strongly, strongly 
enough to go to the President on it, and he says, “As far as I can see, 
this man in this position is not qualified ; in other words, he is a secu- 
rity risk.” 

Here is another important department, such as the Department of 
State which says, “Look, we have checked over this case. This case 
did not even necessitate a review. Right off the bat we found out this 
man is not a security risk, that he is good and he is loyal.” 

Now, those are the two that we hear about first; and right in the 
midst of all this confusion, another agency comes down, the Foreign 
Operations Administration, and says, “Well, we will resolve this 
thing; we will give the man a job.” 

Now, if it were Hubert Humphrey who was involved in that, I 
wouldn’t think it was resolved. All F would say is that I got the job, 
even though a Cabinet officer still says I’m a security risk. 

Now, I am of the opinion that this type of case ought not to come 
to the President. I happen to think the President has more important 
things to do than to sit down and figure out every one of the cases 
that 1 may be in controversy. 

Some people get a break in the newspapers; some do not. Some 
people have a case that is followed by competent reporters, who are 
tenacious and go after it with the patience of this fellow Job, but 


others do not. : 
Now, what do we do in this situation? What do you think ought 


to be done? 

Mr. Brucker. Well, I have tried, of course, to give you my idea of 
the Defense Department. 

If I were to be intrigued outside of that into the general agency 
affair, I would like to see if I could just say this to you: You have 
always got a balance—you have to balance things against one another 
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in the handling of any of these. You have got to see what the alterna- 
tive 1s. 

My own thinking on it is, What is the alternative, and what is there 
to balance one against the other? Now, the matter that you have 
spoken about, the possibility of having an overall review board, let 
us take that, for instance. 

Senator Humpurey. Only for novel cases. 

Mr. Brucker. All right. Let us restrict it just to novel cases or 
to those cases that somebody would consider a novel case. 

First, it would have to go from some department who thought it 
was novel. 

Now, it has been my experience, and on the other side of that, you 
have to weigh this: the temptation is always strong to rid oneself of 
unpleasant jobs. 

Security is one of the most unpleasant. jobs that I have ever seen 
men approach; I mean by that, they will do anything but talk about 
it or anything but spend their time on it. 

They want to relegate it to somebody else, to have it done by some 
person and, generally, it is relegated in the department to where it 
is smothered, and that is what happens. So the tendency is constantly 
this way. 

If you have a place to go to get rid of that unpleasant job, it is 
the easiest thing in the world for an agency to say, “Well, let us pass 
it up for review; let us not pass on it ourselves; fet us send it up for 
review.’ 

Now, the parity or reasoning with respect to this review board is 
this: If there is a division in the ranks, then it goes up to review or 
if it is an unusual case it goes, upon the director’s saying so, having 
made that determination at that time; but there is no lessening of 
the Seeretary of Defense or the Secretary of the Army, the Secretary 
of the Navy, or the Secretary of the Air Force in their responsibility ; 
final responsibility still rests where it. does, and all I am saying to 
you is you have to balance these things one against. the other, is it 
going to attract every case; is there going to be a cesspool of that 
sort of thing or is it going to be just upon the basis that we have tried 
to make it here, a very limited affair where responsibility is still 
insisted that it repose where it should be, with that agency head. 

Senator Humenrey. I like your idea. I do not want to see this 
just be a catchall. I think that the idea of making the agency head 
responsible, holding his nose to the grindstone so that he makes these 
unpleasant decisions, is basically a good one. 

I could not help but feel sorry for the President the day that it was 
brought up at the President’s press conference. 

I really could not help but feel sorry for him because here were 
three of his own appointees arguing over an individual in a case which 
had gotten pretty big and yet there was no place for it. to go except 
to the President’s desk. 

Just imagine how many people would like to have Presidential 
treatment of their cases. 

But the case was left with this unsatisfactory solution—not reso- 
lution: One man felt that there were reasons for security-risk rating ; 
the other man said there were not and, as I recall, the President said, 
well, the other one had better be right. : 

I hada cold for 3 days after that; I got a slight chill. 


60442—55——-16 
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Obviously when I say that there are enemies of a security program 
who can take a situation like this and embellish it out of all propor- 
tion and try to wreck the whole security program. 

Well, now, how should you handle a novel case like this where there 
is a difference of opinion ¢ 

You said that in the Department of Defense, which has 3 
departments within it, 3 little governments within a government, 
so to speak—it was a good idea to have a place to reconcile differences. 

I do not want to pursue the point any further. I just have a feeling 
that while you may not want to enter opinions upon the total security 
program, the fact that you did set up a central screening board, and 
a central review board, does suggest that maybe a similar solution 
should be sought for the broader problem. 

Senator Symington ? 

Senator Symrneton. I would like to ask just one question, if I may. 

Forty years ago, probably the only really good security agency we 
had was the Office of Naval Intelligence. Then the FBI grew up, 
and then during the war the Army developed theirs and the Air 
Force came in and then we got the Central Intelligence Agency. As 
long as the whole problem of intelligence became more important 
incidental to the development of the new weapons, and there was no 
military line to pass from one country to another, we developed a dif- 
ferent concept of intelligence. 

We have the Atomic Energy Commission, and now we have a great 
many additional agencies of intelligence. 

Mr. Brucker. That is right. 

Senator Symrneron. In addition to that, as the chairman has 
pointed out, we have pretty much all of the civilian agencies now 
feeling that they should have their intelligence agencies too. Forty 
years ago we really only had one intelligence agency that was first 
rate in functioning, that handled both external and internal problems 
of this character of subversion. The FBI in those days before Mr. 
Hoover, was pretty feeble in the case of Gaston Means, as I remember 
it, and so forth. Now everybody is in it; everybody hires people, and 
they are pretty worried about this entire question of intelligence, how 
it applies to their Government and how it applies to them as indi- 
viduals. 

Do you agree, in general, with the observations that I am making? 

Mr. Brucker. Yes, I do, in general; that is right. 

Senator Symrneron. Then, Governor, do you not think this proposal 
of the chairman of the committee of this character might be a very wise 
and constructive move? 

Mr. Brucker. Well, I would rather not get outside the field of my 
own self. 

Senator Symineron. You do not even have to get outside of any 
place except your own mind. 

Mr. Brucker. I am perfectly in accord with anything that is set 
up and will work with it and cooperate with it. 

I am very much interested, as a matter of fact, maybe overzealously 
so, in this field of security. 

Senator Symineton. Do you not think, based on what has been 
going on in recent years and during the war and the rapid develop- 
ment of various agencies in the last 10 years, and so forth, that it 
might be a good idea for strictly bipartisan commission of this type 
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and character with people on it, if I may say so, and sincerely, like 
yourself, with the premise that you are not then in the Government, 
to be identified with this work? Do you not think it would be a good 
idea to take a wholly new look right now ¢ 

Mr. Brucker. I think it would be a very good thing to take a look, 
and I have no objection to any method that you see fit; as a matter 
of fact, I will applaud and work with any effort that is set up, because 
1 think—— 

Senator Symrveron. I am sure you would do that, but you have 
problems incident to this. 

Mr. Brucker. That is right. 

Senator Symrnetron. Some of these questions have been difficult 
for you to answer. 

Mr. Brucker. They are. 

Senator Symrneron. And I know you have been sincere in your 
effort to answer them. 

You have a large staff here and they have helped, and you have 
helped them, and that is true of all other agencies. I am sure it is 
also going to be true tomorrow with the Atomic Energy Commission 
when they come up here. 

This is a pretty difficult and relatively new subject. Do you not 
think it would be a good idea to have a commission of this character, 
a high-policy matter, to look into this thing and make broad recom- 
mendations, something comparable to the Hoover Commission in 
other fields ? 

Mr. Brucker. Senator, I do not want to dodge your question, but 
I hope you will not ask me to pass on the question of whether or not 
the Government should or whether the Senate and House should adopt 
it. I feel it is a subject 

Senator Syminaton. I do not think you would have to pass on it. 

Mr. Brucker. I think it is a subject that deserves the closest kind 
of study, and I think it is a subject on which, if you will pardon me, 
it deserves the attention of the Senate and the House and people who 
are thinking of that kind of thing, as to what nature it should take 
or how, commission or bipartisan or what, I would rather not answer 
on that. 

Senator Symrneron. Thank you, Governor. 

Senator Humrurey. Senator Martin? 

Senator Martin. May I ask what are the limits of Senate Joint 
Resolution 21? It is not our purpose to delineate the action likely 
to be taken by this proposed commission on Government security. 
That is, all this discussion here has nothing to do with what their 
recommendations might be. 

Senator Humpnrey. Not at all. 

Senator Marrin. They could come up with a recommendation as 
far apart as a one central clearing agency is concerned, for all Gov- 
ernment, or they could come up with exactly what we now see develop- 
ing in the matter of departmental jurisdiction of all the various 
departments within their own department. 

Senator Humpnrey. No doubt about that. 

Senator Martin. I want to make that point clear. This committee 
is not trying here to prejudge what such a commission might bring up. 

Mr. Brucker. No; I understand that. 
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Senator Humpurey. Governor, could the Department furnish us 
with some reasonably accurate idea or figure as to the cost, dollar 
costs, of your security mechanism for all of the Depar tment of 
Defense 

Mr. Brucker. I would be very glad to try to do that; yes. 

(See letter of Wilber M. Brucker dated March 24, 1955, p. 235.) 

Senator Humpurey. We are not going to hold you for the dollars, 
but reasonable figures. 

Mr. Brucker. We will do that. I do not know just what you have 
in mind, except the idea you developed would be how much per man 
for the ‘investigation, how many investigations have been held ? 

Senator Humrurey. The detail would be helpful; but 1 was pri- 
marily concerned about—— 

Mr. Brucker. The overall dollar cost. 

Senator Humeurey (continuing). The overall dollar cost. I would 
likewise be interested in how many people are involved in evaluating 
decisions, making points of view, from an investigating standpoint. 

Mr. Brucker. Yes, the administration of it in general. 

Senator Humenrey. Yes. 

Senator Symineron. Would you segregate that between the 4 or 5 
departments that. you have there ? 

Mr. Srempter. Army, Navy, Air Force. 

Senator Symmveron. Army, Navy, Air Foree, Department of 
Defense. 

Mr. Brucker. OSD; of course, that is a small part. 

Senator Symincton, OSD? 

Mr. Brucker. That is the Office of the Seeretary of Defense. 

Senator Symrveron. Well, I see you are up to around $6 million; 
you are beginning to grow, as Secretary Forrestal predicted. 

Mr. Bruexer. Senator, may I say something to you in conclusion. 
We appreciate very much the hearing you have given us here. 

We like the care and the attention you have paid to it, and to the 
others, and 1 feel that this is one place in that respect that we can come 
where we can really discuss matters, and you have given us that im- 
pression today. I want to thank you on behalf of everybody in the 
services for that sort of objective hearing. 

Senator Humpnurey. I deeply appreciate your words. We are going 
to work together on these things. 

Counsel here had 1 or 2 matters on which I bypassed him. This is 
almost cruel and inhuman treatment. 

Mr. Brucxer. Go ahead ; I am sorry. 

Senator Humpurey. But we will try to clear this up in 10 or 15 
minutes at the maximum. 

Mr. Green. It will even not take that long, Mr. Chairman. 

Governor, to get back to this question of the degree of uniformity 
among the security regulations of the Army, Navy, and Air Force 
for implementing Executive Order 10450, under the Navy regulation, 
what groups of poopie are given hearings before an adverse security 
determination is made? 

Admiral Hotperness. What groups of people are given hearings? 
Hearings are given when charges are preferred against any particu- 
lar individual. 
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Mr. Green. Is it not limited under the Navy Department’s regula- 
tions to employees who are indefinite or peetaneeiah employees and who 
have survived the probationary period / 

Admiral Hotperness. We would endeavor to use civil-service pro- 
cedures, and if we had someone in the trial period 

Mr. Green. What do the regulations say about this? 

Admiral Hotperness. I do not know that I can quote them. 

Mr. Green. My recollection is that the regulations are very explicit 
and say that hearings will be given to permanent or indefinite em- 
ployees who survive the probationary period ¢ 

Admiral Houprerness. Well, I think that is probably correct. In 
other words, we would use the civil-service rules which say that we 
can terminate the employment during the trial period if a person 
is not satisfactory, without a hearing. 

Mr. Green. Now, in the case of the Army security regulations, does 
the same apply ? 

General WiiteMs. If I may, I would like to put that to somebody 
I have with me. 

Mr. Conneti. Mr. Chairman, my name is Connell and I am admin- 
istrative assistant to the Secretary of the Army. 

Under Department of the Army regulations, an employee who has 
completed his trial period under the terms of Public Law 733 is 
granted a hearing, if charges are preferred against him under the 
security program; an employee who is still within his trial period 
is not granted a hearing. However, he is given a written statement 
of the charges against him, and has an opportunity to reply and have 
this reply considered and reviewed. 

Mr. Green. But he does not get a hearing unless he has passed his 
probationary period ¢ 

Mr. Conne.. That is correct. 

Mr. Green. General Carroll, in the case of the Air Force, what 
groups of people are, under the Air Force regulations, entitled or given 
the privilege of a hearing before an adverse determination is made? 

General Carrotzi. As a matter of policy, we also afford a hearing 
to a probationary employee in order that we might insure proper 
safeguards being attached to the determination as being made. 

Mr. Green. How about applicants for employment in the Air 
Force ? 

General Carrotn. As a matter of general practice, no; although in 
unusual circumstances we have done that, too. 

Mr. Green. Is it not the policy of the Department that a hearing 
will be granted in all cases covered by the regulation, exeept where 
the national security would otherwise be immediately affected? 

General Carrot. That is right. 

Mr. Green. Well, is it not true that applicants for Air Force em- 
ployment are covered under these regulations? 

General Carroui. Not as a general rule; no. But if there is an 
unusual cireumstance which indicates the desirability, it is done. 

Mr. Green. Well, is there any reason, Governor Brucker, why if 
hearings in the cases of probationary employees are, as a matter of 
policy, granted by the Air Force, similar privileges could not be ex- 
tended to employees of the Navy and the Army? Is not this an 
instanee of lack of uniformity in procedures? 
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Mr. Brucker. I have just heard this; I will be very glad to look 
into that and see if there is that; that the uniformity is brought to 
the attention of the people who are responsible for handling it, and 
that it is taken care of. 

Mr. Green. I think that a review of the three sets of regulations 
would disclose a number of instances in which there are rather sharp 
variations in the actual procedures employed. 

We alluded this morning to a situation with respect to confronta- 
tion of Government witnesses, in which case the Department of the 
Army has extremely broad regulations which constitute standard 
operating procedures. Nothing of the sort can match it in the Air 
Force and the Navy. Another instance cited this morning had to 
do with the kind of justification and reasoning which the hearing 
boards furnish to the Secretary when they submit their clearance 
recommendations. 

Mr. Brucker. Yes. 

Do you want to comment on that, General ? 

General Carrott. The Army may have expanded more in their 
delineation as to the type of witnesses that would be called, but we 
express the same principle in our regulation. 

Mr. Green. Is there anything in any Air Force regulation which 
says that it shall be standard operating procedure in every case to 
exvend an invitation to every person who furnished information to 
the investigative agency who was not a confidential informant? 

General Carroti. As I recall, our regulation states that every 
effort will be made in every instance where the national security does 
not dictate to the contrary. 

Mr. Green. That is all. 

Senator Humrurey. On the issue of confrontation, you do, as I 
understand it, permit the accused to be confronted with the charges 
and the witness when it does not violate an infiltration apparatus; is 
that correct? 

General Carrot. That is correct; plus, however, the fact that we 
will have to honor afy restrictions that are placed upon any informa- 
tion given to us by any individual, and if the individual stipulates 
he does not want his name mentioned or that he will not appear before 
a board, why, then, of course, we are bound by that restriction, too. 

Senator Humpurey. Do you feel, sir, that those who advocate that 
the accused in these cases be permitted to confront the accuser, or at 
ae know his identity, are attempting to benefit the Communist 

arty? 

ued Carrot. No, sir; I do not. I think it is a very serious 
problem. 

It would be highly desirable if we could operate this program and 
require that only evidence which was going to be subject. to cross- 
examination was admitted in the hearing. 

T do think that this is one facet of the program which warrants very 
serious consideration, and I do not feel that any who are strongly 
in support of having witnesses come in are necessarily deliberately 
supporting the Communist cause. 

ere is no doubt but what the Communists would like to see that 
accomplished, too. It is a very serious problem. 
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Senator Humpnurey. And there are honest and sincere people even 
within the Government who have different points of view on this? 

General Carrotu. Yes, sir. 

Senator Humpnrery. I think we should bring this hearing to a con- 
clusion, 


I want to pay my respects and thanks to the Department of Defens« 
and to all those who have come here today. May I also add just a 
word of commendation on what I think are your honest, sincere, 
and effective efforts to improve the program. 

We will recess until 10: 30 tomorrow morning. 


(Whereupon, at 5:20 p. m., the committee ‘recessed, to reconvene 
at 10: 30 a. m., Thursday, March 10, 1955.) 
(Subsequently, the following letter, and attachments, was received 


from Hon. Wilber M. Brucker: ) 


GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington 25, D. C., March 24, 1955. 
Hon, Huserr H. HuMPHREY, 
Chairman, Subcommittee on Reorganization, United States Senate. 

Dear Senator Humpurey: The following information is supplied in response 
to certain questions arising out of the hearings recently conducted by your sub- 
committee and subsequent inquiries by your counsel, Mr. Green. 

With respect to the Communist-dominated union problem involving the offshore 
procurement program in Italy, I can advise of the following facts. In June of 
last year a contract was entered into with Officine Meccaniche Vittoria of Milan, 
Italy, for the manufacture of 3,191,571 rounds of 40-millimeter ammunition. The 
contract price was $18,800,000. Although the shells were for delivery to the 
Army and Air Force, they were being purchased by the Navy under single-service 
procurement responsibility. Subsequent to the execution of the contract, an 
election was held at the plant and the workers voted for a Communist-dominated 
labor union. On July 30, 1954, Ambassador Luce sent a cable recommending can- 
cellation of the contract because of the election results in the plant. The recom- 
mendation was followed and the contract was canceled in August. As of this 
date, Vittoria Co. has not filed its termination claims against the Department of 
Defense. 

An investigation of the records of the military departments reveals that sta- 
tistics concerning probationary employees in relation to the security program are 
not available here in Washington. In order to secure this type of data it would 
be necessary to go to each field installation (approximately 1,300) and review the 
individual file in question, many of which are now in dead storage at the St. 
Louis Federal Record Center. Needless to say, this would be a tremendous 
undertaking involving considerable time and money. With respect to certain 
unofficial comments ascribed to an Air Force representative on this subject, I 
am informed that those comments were not based on actual figures but rather 
on generalizations derived from experience relating to the reasons for the sepa- 
ration of certain civilian Air Force personnel. 

Tab A indicates the available breakdown of Department of Defense figures 
contained in the Civil Service report into sensitive and nonsensitive positions. 
In this connection I would like to point out that this dichotomy is not predicated 
solely upon access or nonaccess to classified information, but rather on the test 
of Executive Order 10450, i. e., “relation of the position to the national security,” 
which is, of course, a more inclusive concept. 

Tab B shows the number of hearings held, removals, and certain other perti- 
nent information in connection therewith. 

Tab © represents cost data for investigations conducted during 1954. 

I should also like to advise you that, pursuant to the suggestion of your sub- 
committee, Navy regulations relating to the forwarding of cases to the Secretary 
have been amended so as to provide for an explanation of the Board’s reasoning 
and conclusion concerning each charge whether the decision is favorable or un- 
favorable to the individual. 

Sincerely yours, 


Wiser M. Brucker, General Counsel. 
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Breakdown as to sensitivity of position for terminations and resignations under 
Executive Order 10450 for the period May 28, 1958, frough Sept. 30, Ss LNG 


7 
| Army ~ae |Air Foree| OSD Total 


Terminations because of security questions falling 
within the purview of sec. 8 (a) of Executive Order 
10450: 

Sensitive positions 
Nonsensitive positions . 
Other cases (sensitivity status not available) 





Total 





Resignations before the security determination was 

completed When the file contained unfavorable | 

information under sec. 8 (a) of Executive Order | 

10450 
Sensitive positions 128 69 3 f 
Nonsensitive positions --- be 893 175 0 831 
Other cases (sensitivity status not available) !- 422 65 0} 541 


Total i 943 | 200 | 3 1, 880 


1 Consists of cases originally processed under Executive Order 9835 and J msidiadiianel, under the criteria of 
Executive Order 10450 (secs. 4 2nd 11), cases which were referred to the employing department by another 
Government department (sec. 5), and includes other Navy and Air Force cases in which statistics as to 
sensitivity are not available without extensive research. 


Hearings under Public Law 73: 3, Maw 28, 1953, to Dee. 31, 1954 





Army Navy Lait Force} Total 
| . | 


Hearings held 5 145 
Removed. __.._. binds SBE ES penabes} 71 | 
Restored_ : eniijesieccgeial denne ymndetndondene 74 
Pending ae nes | 
Terminated after charges but prior to final adjudication | 23 
Terminated during processing but prior to issuance of charges... 0) 


1 Not available. 
2 Represents Navy and Air Force. 
Army figure not available, estimated 220 for 1954. 


Department of Defense approximate cost of personnel security investigations 
conducted during the calendar year 1954 covering military, civilian, and con- 
tractor personnel - 


tenets ttt tite 


Estimated 
cost 


Full background investigations 
National agency checks. _............-.. stbdiencndbdhss ciuhs -2] 


Total investigations 
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THURSDAY, MARCH 10, 1955 


Unrrep ‘States ‘Spnare, 
SUBCOMMITTEE ON REORGANIZATION OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in room 
357, Senate Office Building, Washington, D. C., Senator Hubert H. 
Humphrey presiding. 

Present : Suanee Hubert H. Humphrey, Democrat, Minnesota ; Sen- 
ator Stuart Symington, Democrat, Missouri; Senator Strom Thur- 
mond, Democrat, South Carolina; Senator Norris Cotton, Republican, 
New Hampshire; Senator Thomas E. Martin, Republican, Lowa. 

Present also: Walter L. Reynolds, chief clerk; Ann M. :Grickis, 
assistant chief clerk; Harold P. Green, professional staff member, 
Committee on Government Operations. 

Senater Humpurey. The committee will come to order, please. 
Senator Thurmond will be with us very shortly and the other mem- 
bers of the subcommittee have been notified. We are just a little 
delayed, gentlemen, in getting underway. I should like, first, to make 
note in the record of my letter of February 16, to the Honorable Lewis 
L. Strauss, Chairman of the Atomic Energy Commission, Washing- 
ton, D. C. I ask that the full text of that letter be printed in the 
record at this point and I wish to paraphrase it. We asked for cer- 
tain rules and regulations of the AEC for the use of this subcommittee. 
Also, I ask that the letter of February 14, 1955, to Mr. Lewis L. 
Strauss, Chairman of the Atomic Energy Commission, be incorporated 
in the record. This letter is similar to the ones that I directed to other 
department, heads or agency chiefs requesting that their testimony 
cover certain points. In this instance, I suggested that we are par- 
ticularly interested in obtaining the views of the Commission as to 
the statutes pertinent to the Commission’s security interests; the 
adequacy or deficiencies of the present overall security mechanism; 
the degree of consistency, coordination, and uniformity presently pre- 
vailing with respect to pertinent laws, Executive orders, and regula- 
tions; difficulties stemming from present deficiencies or uniformity, 
and so forth; the legal authority for the agency personnel security 
program with respect to AKXC employees, other Government employ- 
ees, and privately employed individuals, and the manner in which 
this authority is implemented ; and finally the legal authority for and 
the manner in which the Commission controls dissemination of and 
access to classified information. 

The full text of the letters will be placed in the record. 
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(The letters referred to are as follows:) 


Fresrvuary 16, 1955. 
Hon, Lewis L. STRAUSS, 
Chairman, Atomic Energy Commission, 
Washington 25, D. C. 

Dear Mr. Srravss: In connection with consideration of Senate Joint Resolution 
21 by the Subcommittee on Reorganization of the Senate Committee on Govern- 
ment Operations, I should very much appreciate your sending me promptly copies 
of all regulations and written procedures presently in effect with respect to 
security investigations and clearances for Government employees, for individuals 
requiring access to classified information, or for employees of private firms work- 
ing in areas of security significance. I should also like to receive copies of any 
procedures governing security hearings with respect to such personnel. 

Thanking you very much for your cooperation, Iam 

Sincerely yours, 
HuBert H. HUMPHREY, 
Acting Chairman of the Subcommittee on Reorganization. 


FEBRUARY 16, 1955. 
Lewis L. STRAUSS, 
Chairman, Atomic Energy Commission, 
Washington 25, D. C. 


Dear Mr. Strauss: Senate Joint Resolution 21, to establish a Commission on 
Government Security, has been referred to the Subcommittee on Reorganization 
of the Senate Committee on Government Operations. 

The subcommitee is planning to conduct extensive hearings on this resolution, 
commencing March 3, 1955, to elicit the maximum amount of information concern- 
ing the existing Government overall security mechanism. We are interested in 
acquiring an understanding about the historical evolution and present status of 
all phases of the security mechanism, such as the laws, executive orders, regula- 
tions, procedures, and practices relating to: 

(2) Protection of national defense secrets; 

(b) Protection of national defense property and material; 

(c) Identification and classification of the information and areas subject to 
security protection ; 

(d) The manner in which dissemination of and access to national defense 
secrets are controlled ; 

(e) Security investigations, and clearance standards and procedures, for Gov- 
ernment employment, for access to classified information, or for private employ- 
ment in areas of security_significance. 

We are particularly interested in learning how each of the above components 
of the security mechanism fits into the overall mechanism and its relation to each 
of the other components. 

I hope the hearings will enable the subcommittee to obtain a picture of the 
overall security program adequate to enable the delineation of whatever security 
problem or problems may exist and to enable a sound judgment as to whether or 
not a Commission of the type contemplated by Senate Joint Resolution 21 is the 
best means for coming to grips with such problem or problems. 

We should like to have you, or other representatives of the Atomic Energy 
Commission, testify beore the subcommitete at 10 a. m. on March 9, 1955, ‘in room 
357 of the Senate Office Building. We are particularly interested in obtaining the 
views of the Commission as to (1) the statutes pertinent to the Commission’s 
security interests, (2) the adequacies or deficiencies of the present overail 
security mechanism, (3) the degree of consistency, coordination, and uniformity 
presently prevailing with respect to pertinent laws, Executive orders, and regula- 
tions, (4) difficulties stemming from present deficiencies, or lack of consistency, 
coordination, and uniformity, (5) the legal authority for the AEC personnel 
security program with respect to ADC employees, other Government employees, 
and privately employed individuals, and the manner in which this authority is 
implemented, and (6) the legal authority for and the manner in which the 
Commission controls dissemination of and access to classified information. 

If you desire further information about the scope of the contemplated hear- 
ings, please communicate with Mr. Harold P. Green of the subcommittee staff 
(National 8-3120, extension 1516). 

Sincerely yours, Husert H. HUMPHREY, 
Chairman, Subcommittee on Reorganization. 
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Senator Humpurey. I am just going again to call to the witness’ 
attention that the resolution we have before us is Senate Joint Resolu- 
tion 21, of which you have a copy. I trust that the representatives of 
the Atomic Energy Commission are familiar with its purpose. It 
contemplates a 12 member bipartisan commission appointed by the 
President, the Speaker of the Howe, and the Vice President, 4 mem- 
bers by each with no more than 2 from either political party in each 
category. 

I would also hope that the representatives of the AEC who are here 
this morning have had someone here to observe the hearings thus far, 
so that they are informed as to some of the questions that have been 
directed to the Department of Justice, and the Department of Defense, 
relating to the coordination of security matters between the AEC and 
the other departments of Government. 

I am going to ask that the witness identify himself, his present posi- 
tion and just a word or two of background so that we may have the 
record complete. Who is testifying this morning for the Atomic 
Energy Commission ? 


STATEMENTS OF WILLIAM MITCHELL, GENERAL COUNSEL, AND 
JOHN A. WATERS, DIRECTOR, DIVISION OF SECURITY; ACCOM- 
PANIED BY C. A. ROLANDER, DEPUTY DIRECTOR, DIVISION OF 
SECURITY, ATOMIC ENERGY COMMISSION 


Mr. Mircuett. Mr. Chairman, the testimony on behalf of the Com- 
mission will be presented by Capt. John Waters who is sitting on my 
right and myself. He is the Director of the Division of Security, for 
the Commission. I am William Mitchell, General Counsel of the 
Commission, and Captain Waters and I jointly will present our testi- 
mony to this committee. 

Senator Humpurey. The transcript which I have before me is the 
complete testimony of the two of you gentlemen ? 

Mr. Mircuet.. Yes, sir; we have a prepared statement which, with 
your leave, we should like to read into the record. 

Senator Humrurey. That is very fine. 

Mr. Mircuetu. I expect to present the first part of the statement 
and Captain Waters will present the second part. 

Senator Humpnrey. Very good. How long have you been with the 
Commission, Mr. Mitchell ? 

Mr. Mireur. I have been with the Commission for approximately 
2 years, Mr. Chairman. Before that I was in private practice, in St. 
Paul, Minn., but I had served the Government previously. I was in 
the Air Force during the war, spent 3 years in Washington in the Office 
of the Assistant Secretary of War for Air. Subsequently I undertook 
two special missions for the State Department, and in the spring of 
1951 legit down here as the Special Assistant to the Secretary of the 
Air Force. 

Senator Humpurey. Mr. Mitchell, we are very happy to have you 
before this subcommittee. 

Mr. Mrrenetzi. Thank you, sir. 

Senator Humpurey. The mention of St. Paul, Minn., sort of warms 
my heart. That is helpful this morning because I have a bad cold. 
And Captain Waters, your present title is what? 
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Mr. Warers. I am Director of the Division of Security of the AEC, 
I have been with the Commission for about 414 years. 

I retired from the Navy in 1950. I had the usual duties that go 
with a naval officer including duties im the Office of Naval Intelligence 
and the Bureau ef Personnel and as fleet personnel officer-of the Pacific 
Fleet just after the war. 

Senator Humpnrey. Thank you. 

You may proceed with your statement, Mr. Mitchell, as you wish. 

Mr. Mireur. Thank you, sir. Before I start with our prepared 
statement, Mr. Chairman, might I note that the Commission has 
addressed a letter to this committee in response to yours, in which we 
have submitted certaim copies of regulations with respect to security. 

I will now proceed, with your leave, with the statement. 

Senator Syminoton. I welcome Mr. Mitchell. I know him well 
and favorably. He used to be my lawyer in the Air Force and I did 
not recognize him for a minute. 

Mr. Mrrcnext. I had the pleasure of serving under the Senator for 
a few months in the spring of 1946. 

Early in World War II the Manhattan Engineer District was 
assigned the task of developing an atomic weapon. As a result of 
these efforts there was assembled for the first time a large body of 
information concerning the science of atomic energy. 

To protect this information, indeed to conceal the existence of the 
project, the MED imposed military security regulations. The prin- 
cipal methods for control provided that— 

(a) individuals be.investigated and determined eligible for access 
to classified mformation ; 

b) admittance to installations be permitted only under exacting 
identification procedures ; 

(c) information be assigned a classification and documents be con- 
trolled under a system for accountability ; and 

(d) physical protection be afforded premises and property as well 
as material and documents in storage or shipment. 

It was this body of information for which the Atomic Energy Com- 
mission assumed responsibility upon passage of the Atomic Energy 
Act of 1946 and it was, in part, from these basic security concepts 
that AEC developed its own security system. 

The basic security framework within which the Atomic Energy 
Commission now operates was derived from the 1946 act and the 
security procedures utilized by the MED. The act established a spe- 
cial statutory category of information called restricted data which 
was comprehensively defined so as to include virtually all atomic 
energy data of security significance. It also contained special pro- 
visions relation to declassification and control of restricted data, in- 
vestigation and clearance for access, exchange of information with 
other nations, and criminal penalties for wrongful disclosure. While 
the rigid security provisions of the 1946 act were substantially modi- 
fied by the Atomic Energy Act of 1954 to give the Atomic Energy 
Commission needed flexibility, the Commission’s security program 1s 
still based on explicit statutory requirements governing the protec- 
tion and dissemination of atomic energy information. 

The first part of our statement has to do with the legal aspects of 
the AEC program. 

Part I—The first topic is the restricted data category. 
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The Atomic Energy Act. of 1954 retains the speeial statutory cate- 

gory of restricted data, defined in section llr to. mean— 
All data concerning (1) design, manufacture, or utilization of atomic weapons; 
(2). the production of special nuclear’ material; or (3) the use of special nuclear 
material in the production. of energy, but. shall not include data declassified or 
removed from the restricted data category pursuant to section 142. 

The basic policy on control of information, established by the 1946 
act and continued: in the 1954 act, is that the Atomic Energy. Commis- 
sion shall control the dissemination of restricted data “in such man- 
ner as to assure the common defense and security.” 

Section 146b provides that the Commission shall have no power to 
control or restrict the dissemination of information except. as granted 
by the 1954 act; or any other law. Since “restricted data” is a statu- 
tory term which automatically includes information falling within 
the areas specified, it was necessary for Congress to previde for the 
removal of the information from the restricted data category. Thus 
section 142a of the 1954 act provides for deelassification of informa- 
tion within the statutory definition of restrieted!data and sets up the 
criterion for declassification, namely, that the information can: be 
published “without undue risk to the common defense and security.” 

Under section 10 (b) (1) of the 1946 act, the criterion for declassi- 
fication: was that. the information could: be published: “without ad- 
versely affecting the common defense and security.” The “undue risk” 
text of the 1954 act is more flexible and realistic; it reeognizes that 
there is:always an element of risk involved. in deelassifying informa- 
tion and that it permits that: risk to be weighed against: the advan- 
tages to be: gained by encouraging widespread dissemination of sci- 
entific and: technical information relating to atomic energy, an ob- 
jective which is stated in section 3 of the act. 

Seetion 142b of the 1954 act imposes.a statutory obligation on the 
Atomic Energy Commission, to. maintain; a.continuous review of. re- 
stricted data and.of its classification guides in order to determine what 
information may be: declassified. without, undue risk te the common 
defense and.seecurity. However, because of the special interest of the 
Department of Defense in the weapons field, declassification of re- 
stricted data relating primarily to the military utilization of atomic 
weapons must, under section 142¢ be made jointly by the Commis- 
sion and the Department of Defense. Thus it is quite apparent from 
this brief description that the basic rules applicable to the proeess of 
classification. and deelassification of restricted.data.are spelled out. by 
statute. 

Senator Humpurey. Are there separate categories of restricted 
data:in the, Atomie Energy field. like top seeret, seeret, and confiden- 
tial ?, 

Mr. Mirowen.. Yes, sir, there are. 

Senator Humrnrey. You do have that breakdown? 

Mr. Mrrener.. Yes, we: do. 

Senator Humrpurey. Are there different. penalties for violation of 
one classification than there are for violation of other classifications? 
If you violate confidential, do you get less of a. penalty. than if you 
violate secret. or top secret ? 

Mr. Mitcuets. No, sir. The statute is stated in terms.of restricted | 
data without regard to the classification category. 
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Senator Humpurey. The Atomic Energy Commission has in its 
wisdom created the separate categories itself; is that it? 

Mr. Mrrene.u. Yes, sir, this is necessary for our internal necessity, 
primarily. In spite of the fact that we grant clearance for restricted 
data, we do observe a certain degree of compartmentalization. We 
use the need-to-know concept, and only those persons who have been 
cleared, are given access to particular segments of information, whom 
we think or who show some reason for having it. So that this cate- 
gorization is necessary for our internal operations. 

Senator Humpnurey. You cited the statutory tests for declassifica- 
tion as well as for classification ? 

Mr. Mrircnetn. Yes, sir. 

Senator Humpnerery. You are pointing out that that is in the 
statute ? 

Mr. Mircnety. Yes, sir. 

Senator Humpurey. And you are also pointing out that there are 
differences between the weapons field and the field of research and pro- 
duction of special nuclear materials ? 

Mr. Mrrenety. That is right. 

Senator Humenrey. That you must have joint declassifications; is 
that right ? 

Mr. Mrrcnetxi. That is right; yes, sir. Where the information is 
ee y concerned with the military utilization of weapons, we must 

ave joint classification, declassification, rather. 

Senator Humpurey. Well now, would that go into all areas of 
weapons? Let me try to develop this a bit. If the AEC develops an 
atomic bomb, would the Department of Defense have anything to say 
about declassification of data that might relate to that particular de- 
velopment ? 

Mr. Mrrenety. Certainly, so far as the data related to the use of 
weapons, the Department of Defense would. 

Senator Humrnrey. Well, now, I imagine there would be coopera- 
tion between the Department of Defense and the Atomic Energy 
Commission, let us say on the guided missile with atomic warhead ? 

Mr. Mirenety. Yes, sir. 

Senator Humpurey. Because the missile may be constructed under 
the Department of Defense, and the warhead would be under the 
AEC; is that right ? 

Mr. Mrrcnetn. Yes, sir. 

Senator Humrurey. What about a weapon constructed solely by the 
AEC with no particular pertinency or relevancy to the Department 
of Defense ? 

Mr. Mrreweti. Actually I think that no weapon, whether we manu- 
facture the weapon or whether the Defense Department manufactures 
certain components of it, is solely of concern to us, we do not use these 
weapons. 

Senator Humpnurey. I appreciate your statement on that. That is 
what has caused us some concern about your clearance. We have cer- 
tain breeds of clearance over in the Department of Defense: top secret, 
secret, and confidential. You have Q clearance in your AEC which is 
supposed to be over and above top secret, and top-secret clearance, 
which is the best that the Defense Department can give, does not quite 
qualify for Q clearance over in your shop. We will get to that later, 
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but I am concerned since there is so much interplay between the two 
agencies. 

Mr. Mircnety. We will come to this as we go along. Under the 
1946 act the Commission was permitted and did allow clearance to 
the Department of Defense personnel without Q clearance. We 
recognized their clearance. The one difficulty which we had previously 
was that our contractors could not reveal restricted data to the Depart- 
ment of Defense without having Q clearance. That is without the 
DOD people having Q clearance. 

Senator Humpnurey. Of course, the contractors do most of the actual 
work? 

Mr. Mrrenetx. This difficulty has now been obviated under the pro- 
visions of the 1954 act. 

Senator Humreurey. We will come back to this again. 

Mr. Mrrcnetu. Yes, sir. 

Under the 1946 act, 1f an item of information fell within the statu- 
tory definition of restricted data, the only way in which that informa- 
tion could be removed from the restricted-data category and the re- 
strictions applicable to it was by declassification. Since there is a 
considerable body of atomic-energy information of particular interest 
to other Government agencies which it is not convenient to handle 
as restricted data but which nevertheless requires security safeguards, 
sections 142d and e of the 1954 act provided for “transclassification” of 
certain kinds of restricted data. That is to say, by agreement between 
the Atomic Energy Commission and the Department of Defense, data 
relating primarily to the military utilization of atomic weapons may 
be removed from the restricted data category and thereaster safe- 
guarded as classified defense information. Similarly, by agreement 
vetween the Atomic Energy Commission and the Director of Central 
Intelligence, information concerning foreign atomic-energy programs 
may be removed from the restricted-data category and thereafter safe- 
guarded as classified defense information. 

Senator Humpnurey. I want to inquire with reference to the civil- 
defense program. I have here a transcript of the hearings before the 
Civil Defense Subcommittee of the Committee on Armed Services 
for Friday, March 4, 1955. This is the Kefauver subcommittee. Gov- 
ernor Peterson testified before that subcommittee. I should like to 
take a few moments of your time to read what he had to say. Starting 
here, speaking of the particular bill on civil defense before the 
Congress 

The bill is before the Congress—the matter is before the Congress and Congress 
might modify it in that direction but it appears before the meeting that you 
had with my people at Battle Creek, that that point was not as well discussed 
from our standpoint as it might have been, and I might say, Mr. Chairman, that 
without any implied criticism on my part or any discussion of the merits of the 
security or the classification which was placed on fallout data, without passing 
any judgment on that here in this comment, I might say that that classification 
made it extremely difficult for us to work in the area of preparation, to take 
effective steps to meet the threat of fallout. 


Then there was some colloquy between Senator Kefauver and Gover- 
nor Peterson, and he comes back to say: 


Yes, even in my own organization—in our own organization I think I should 
say, in justice to the people who are on my staff, that we could no discuss the 
fallout problem or fallout data with even the people in our agency who were 
cleared to accept secret because they did not have Q clearance. Obviously they 
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were not entitled to this information so we had a very difficult situation in: which 
one man in the shop working side by side with another man, could have this in- 
formation while the other fellow could not. And it made a trying, situation 
when we lost a number of stenographers and clerks in our move who had Q 
clearance. We found it diffitult to get people with Q clearance quickly enough 
to have them join in-our work. 

This kind of 'ad libbed testimony takes you far afield sometimes, but 
I think we have the kernel here. What Governor Peterson. is really 
saying is that because of the security provisions of the Atomic Ener- 
gy Commission, and particularly because of the lack of Q’ clearances 
for his own personnel, he was unable to prepare to make adequate 
preparation for civil defense protection against the fallout. 

How do you work out something like this? I notice that you have 
here an agreement between the AEC and the. Director of Central In- 
telligence concerning information relating to foreign atomic energy 
programs. And you. have agreements with the Department of De- 
fense. What kind of an agreement do you have with the civil de- 
fense? 

Mr. Mrrcnert. Well, Senator, these two relationships between: our- 
selves and the Department’ of Defense and the Director of Central In- 
telligence are permitted by statute. As to the Federal Civil Deferise 
Administration, we did clear of course a number of their people. I 
am not aware and T think-T had better ask.Captain Waters to speak 
to this, as to whether we had’ any requests from them that’ we were 
unable to honor or just’ what:-the situation was in.that respect. 

Mr. Warers, This is the first knowledge I had that they did not 
have enough people cleared. Our records, I believe, show that we 
have over 300 people who were cleared, currently. cleared in the civil 
defense agency: That does not include. people who were formerly 
cleared and have left the organization. I have known. of no difficulty 
in obtaining’clearance. We are processing clearances. for them con- 
tinously. 

Senator Humpnurry. Reading again from the transcript, Senator 
Kefauver asked him: . 

How many Q clearanee people de you-have in the Federal civil defense?’ 

Mr. PETERSEN. We will have to supply. the information for the record. We 


have a large number. 
Mr: Sprar— 


apparently one office staff member—says about a hundred before the 
move. And— 


of course we lost a considerable number of those people. 
Senator Kerauver. Are you people in: the. Federal Public Roads.Q cleared? 


Does Q clearance get down’ to. you? 

There seemis to be disagreement as:to how many people were:cleared. 

Do you feel that your present law prevents you from: effectively’ 
cooperating with civil defense?" 

r. Warers. No, sir. 

Senator Humpnrey. Do you feel that youhave’plenty of flexibility 
under the. present. statute. tobe able.to.inform them?. __ 

Mr. Warers. I am dealing in the security aspects ‘of this. 

Senator Humpnrey. That is what I mean. In this instance it is 
only a matter of information, is it not? 

Mr. Warers. Information, yes, documents, information. I have 
not run into any difficulty with it, myself, sir. I have not-seen' any 
difficulty. 
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Senator Humpurey. Would you care to answer this question? 
When did you inform the civil defense of the so-called fallout 
problem ? 

Mr. Warers. I cannot answer that because that is outside of my 
field. 

Senator Humpurey. There is some reason to believe that the Civil 
Defense Administration was not informed very early, isn’t there? 

Mr. Warers. No; I think that from what little I do know about 
this matter that it was being coordinated with civil defense, prior to 
the time of the release of the joint statement by the AEC and the 
Federal civil defense. I do not know the extent of that because this 
was not conducted by me. 

Senator Humrenrey. Was not that statement released after certain 
scientists made some comment about it ? 

Mr. Warers. I do not know, sir. 

Senator Humpnrey. I think it would be very well for AEC to 
clarify this record before the Armed Services Committee. As it now 
stands, civil defense was unable to obtain adequate information on 
the fallout pattern to properly reevaluate and plan a civil defense 
program. I think there must be some pertinence in this because the 
entire civil defense program is now going through a sort of repro- 
graming stage. I notice they are now even talking about a new 
science for the city of Washington because of the fallout problem. 
This fallout problem first arose at least a year ago—March. 

Mr. Waters. Yes, sir. Well, I cannot answer as to the fallout 
problems specifically, but insofar as the relationship with the Federal 
civil defense agency is concerned, they have had observers at our tests 
in the Pacific, as well as continental tests. This information has been 
made available to them, at the site. As for the fallout problem, that I 
do not know about. 


Senator Humpnrey. I just want to repeat again the words of the 
Administrator of Civil Defense. 


I might say that that classification— 
Speaking now of the classification system— 


made it extremely difficult for us to work in the area of preparation, to take 
effective steps to meet the threat of fallout—for instance, we simply could not 
reveal that data to the Bureau of Public Records, it is classified. You cannot 
discuss it. 

And I would imagine that in view of the civil defense theory of 
mass evacuation, they probably wanted to talk to the Bureau of Pub- 
lic Records. 

The Bureau of Public Records later on testified that there were two 


people who had clearance. That was on page 425 of these hearings. 
Senator Kefauver said: 


Are you people in the Federal Public Roads Q cleared? Does Q clearance get 
down to you? 


And the answer to that was: 
I and one other. 
Said Senator Kefauver: 


I had it since the dispersal program. 


I guess that is about the main testimony that is pertinent to this 


question. Doesn’t this problem apply to many agencies of the Govern- 
6044255 —17 
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ment? For example, I can see where you might want to have some 
close cooperation with the Food and Drug Administration. 

Mr. Warers. Yes. 

Senator Humpurey. I notice in your tests that you have been having 
drugs to test the effect of radioactivity upon those particular prep- 
arations or chemicals. 

Mr. Warers. The same problem exists with any agency in getting 
clearance. But the processing of those clearances is handled at the 
request of these agencies, just as fast as we can get them out. It is the 
initiative of those who need the clearances. We have cleared people 
for the civil defense just to witness some of the tests. I do know that, 
sir. I do not know the exact number, but just for that single operation, 
for example. And they could have been cleared again for another one 
if it was necessary, or requested. 

Senator Humpurey. Let me ask you this, Captain: Does AEC ac- 
cept a Federal Civil Defense top secret clearance ? 

Mr. Waters. For access to restricted data, no, sir. 

Senator Humeurey. Do you accept a top secret clearance of the 
Department of Defense for access to classified data ? 

Mr. Warrers. Yes, sir. 

Senator Humpurey. You accept top secret from Defense ? 

Mr. Warers. Yes, sir. 

Senator Humpurey. Well, now, is it possible to get as many top 
secret keepers at the civil defense level as it is at the Defense level 
In other words, don’t we have the same kind of field investigation, 
the same kind of evaluation, the same kind of adjudication or deci- 
sion making process taking place in the clearance of Federal Civil 
we 5 Administration personnel as the Department of Defense per- 
sonnel ? 

Mr. Waters. The same type for the top secret clearance ? 

Senator Humpnrey. Yes. 

Mr. Warers. If it includes a background or full field background 
investigation—if that is the basis of the top secret clearance, yes, sir. 

Senator Humpnrey. Of course top secret clearance for Federal 
Civil Defense does include a full field investigation ? 

Mr. Warers. Yes, it does. 

Senator Humpurey. And it also includes an FBI investigation in 
case there is any derogatory material ? 

It includes the same kind of investigation insofar as top secret mili- 
tary. It seems to me rather peculiar that if you can have top secret 
clearance for access to AEC materials in the Department of Defense, 
why can’t you have it in the Bureau of Public Roads, or the Federal 
Civil Defense? 

Mr. Mrrcuenn. May I answer that? 

Senator Humrnrey. Yes. 

Mr. Mircne.i. The difference is that the statute does not permit 
us to do that. The statute expressly provides that we may recognize 
Department of Defense clearances but it prohibits us from revealing 
restricted data to anybody who does not have the necessary clearance 

except as the statute may permit. 

Senator Humpnrey. Do you feel the statute is restrictive in this 
sense so far as your actions are concerned ? 

Mr. Mrrcnett. The statute establishes the difference. 
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Senator Humpnrey. Well, now, let me ask you a question on that. 
Do you think that in this era of nuclear weapons, it is as important to 
protect civilian populations as it is to protect military populations? 

Mr. Mrrcnetn. Well, certainly 1 would say they were equally im- 
portant. 

Senator Humenrey. Equally important. 

Mr. Mircnenn. Yes. 

Senator Humpurey. Is it your view that possibly we are a little 
further ahead in the Strategic Air Command than we are in the proper 
protection of civilians ? 

Mr. Mrrcnety. | am not competent to testify on that, Senator. 

Senator Humpnrey. You are not? 

Mr. Mrrceneti. No, sir. 

Senator Humpnrey. What is your view just as a good American 
citizen? What do you really think? Do you think we are really pre- 
pared in the civil defense areas? 

Mr. Mrrenexu. I am sure that more can be done. 

Senator Humpnrey. Why should we have one set of standards for 
people in the Defense Department who are working with AEC, and 
another set for people in other departments which do not permit them 
to get the information necessary to protect the country they are sup- 
posed to be defending ¢ 

Mr. Mrrcnetu. I think the difference may lie, Senator, in the num- 
bers of people involved. The Defense Department, of course, is as 
you know a very large Department of the Government with a great 
many individuals who are dealing with these things, and as Captain 
Waters has indicated with these other agencies, to our knowledge we 
have had no difficulty in clearing the necessary number of people who 
needed to have this information. 

Senator Humpnrey. Well, now, let me ask you this question. If I 
wanted to get access to some AEC classified information do I have to 
have a “Q” clearance as a United States Senator ? 

Mr. Mircuetu. No, sir, we have a provision in our law whereby we 
can make exceptions to the rule by action of the Commission or the 
General Manager. I am sure in your case we would make such an 
exception. 

Senator Humenrey. I did not want to be personal about it. Let us 
put it on the basis of a Member of Congress. 

Mr. Mrroneti. Any Member of Congress, yes, sir. 

Senator Humpurey. Does a member of the staff of a Congressman 
have to get “Q” clearance if he wants to get access to any AEC 
material ¢ 

Mr. Mrrcneti. Captain Waters tells me they do. 

Senator Humpurey. Does a Federal judge handling a case relating 
toan AEC matter have to have “Q” clearance? 

Mr. Mrrenetx. Either in one form or another, either by way of 
special exemption or the background investigation. I think actually 
in the rare instances where we have done this, we have granted the 
exemption, have we not ? 

Mr. Warers. Yes. 

Senator Humrnrey. Do Civil Service Commission or FBI investi- 
gators who may be called upon the premise of an AKC establishment 
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or who may be working around AEC material have to have “Q” 
clearance? 

Mr. Warers. So far as the FBI is concerned, no, sir. As far as the 
Civil Service Commission investigator is concerned, yes, if he is going 
to have access to restricted data. 

Senator Humpnrey. What about the Treasury agents ? 

_Mr. Warers. If he is going to have access to restricted data, yes, 
sir. 

Senator Humrnrey. But the FBI does not ? 

Mr. Waters. No, sir. 

Senator Humpnrey. Do you have any reason, do you have any 
way that you can justify that discrepancy? Is there any reason to 
believe that a Treasury investigator, a member of the oldest secret 
service in the Government, is not as pure as an FBI agent ? 

Mr. Warers. No, sir, not at all. The reason for it is that the FBI 
in connection with its investigation of violations of law, is required 
to have this access in connection with their responsibilities and for 
that reason we do not actually grant a clearance in connection with 
the FBI agent. 

Senator Humpurey. In other words, you accept their present 
clearance as suitable for your purposes ? 

Mr. Warers. Yes, sir. 

Senator Humpnmrey. Does it not seem that you might want to ac- 
cept the present clearance of T-men? I heard about T-men before 
I ever heard of FBI men. 

Aren’t the T-men as capable, qualified and honorable and as good 
security risks as FBI men ¢ 

Mr. Waters. Speaking of security risk, sir, I am sure but I do not 
know the qualifications. I don’t want tosay. 

Senator Humrpurey. Who protects the President ? 

Mr. Waters. They do, of course. 

Senator Humpurey. They must be rather good. 

Mr. Waters. Certainly. 

Senator Humrpnkey. Do those same people have access to the AEC 
installations ? 

Mr. Waters. Not to my knowledge. If they require it, we certainly 
could clear them. 

Senator Houmernurey. But they do not have automatic access, not like 
the FBI? 

Mr. Waters. No sir. The FBI would not have automatic access in 
that sense, only when required. 

Senator Humpurey. There is not any special procedure that you 
have to go = for the FBI? 

Mr. Waters. No, sir. 

Senator Humrurey. I am not complaining about that. Don’t mis- 
understand me. As I understand it we have a situation where, first of 
all you have interchangeability between Department of Defense and 
the AEC security clearances, right? 

Mr. Waters. Yes, sir. 

Senator Humpurey. But we do not have transferability between 
Federal Civilian Defense and AEC clearance, even though they get 
the same clearance, the same investigators, the same agencies, and pos- 
sibly the same evaluation as Department of Defense personnel. Still 
they do not get that transferability of clearance; do they? 
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Mr. Warers. That is right, sir. 

Senator Humpurey. The FBI does have transferability with your 
agency ¢ 

Mr. Waters. When required in the performance of their duty; yes, 
sir. 
Senator Humpurey. That is what I mean. I do not imagine they 
would be holding any picnics on an installation. What I mean if it 
is official duty they do not have to go through any procedure? 

Mr. Warers. That is correct. 

Senator Humpurey. But a T-man that may be the top agent in the 
protection of the President of the United States, at his side, morning, 
noon, and night—he does not have that transferability ? 

Mr. Waters. No; he does not. 

Senator Humpnrey. Under the present law ? 

Mr. Waters. Yes. 

Senator Humpnrey. Doesn’t that seem rather peculiar? 

Mr. Warers. It may seem that way, but of course the reason for 
this is that the investigation of the violations of the Atomic Energy 
Act is placed on the FBI. 

Senator Humpurey. Yes; I realize that. 

Mr. Warers. But so far as the other; no. In the event that this ques- 
tion arose, or came up as a case, there would be no reason for not grant- 
ing an immediate clearance at that time. 

Senator Humpurey. You would be able to grant them immediately ? 

Mr. Waters. Certainly. 

Senator Humpurey. This appears peculiar to this Senator. After 
all, the real purpose of the atomic energy program is the defense of 
this country. It has its civilian purposes but to date we have em- 
phasized its defense aspects. Is not that correct ? 

Mr. Warers. Yes, sir. 

Senator Humrurey. It is entirely probable that the Treasury in- 
vestigators who have a great deal to do with the guarding of our ports, 
might be interested in seeing whether or not some fissionable material 
was not being passed around. A T-officer might be involved in this— 
the oldest secret service in the United States Government. It has a 
fine reputation, and has rendered fine service to the Government. 
It is paradoxical that here is an agency which guards the President, 
that has been the symbol of integrity and law enforcement qualities 
and characteristics for 175 years, and yet its own security clearances 
would not be honored by AEC, even though the AEC does honor 
FBI clearances. 

Let me ask another question, can a person receive a Q clearance as 
a result of a civil-service investigation ? 

Mr. Waters. Yes, sir. 

Senator Humpurey. Can he receive it as the result of an FBI inves- 
tigation ? 

Mr. Waters. Yes, sir. 

Senator Humrurey. Do you honor Civil Service Commission clear- 
ances so that their investigators can have access to classified material 
in the Atomic Energy Commission without a special Q clearance ? 

Mr. Warers. No, they do not because they do not require access in 
their applicant investigations. 

Senator Humpnrey. Well, let us assume that investigator X of 
the FBI does the work to get clearance for scientist Z and investigator 
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A of Civil Service does the investigative work to get clearance for 
ree S. Both scientists get Q clearances, both investigators do 
their job. 

What makes the difference between these two investigators? 

Mr. Warers. Well, as I said before, it is a question of the access 
involved in the applicant-type of investigation. 

Insofar as this particular type of investigation is concerned no access 
is required to restricted data. 

Senator Humenrey. Is it not true, Captain Waters, that Justice 
Department trial attorneys who may be engaged in the prosecution 
of AEC violations, have to have Q clearances ? 

Mr. Warers. Would you repeat that ? 

Senator Humpnrry. Is it true that the Justice Department trial 
attorneys engaged in legal] work or prosecution trying an AEC viola- 
tion, have to have Q clearance ? 

Mr. Warers. I do not recall of any case of this kind. I do not recall 
having granted any Q clearances for that purpose. 

Senator Humrpnrey. Let me put it this way, then. Is it your view 
that trial lawyers of the Department of Justice, the United States 
Government, prosecuting a case involving alleged violation of atomic 
security regulations do not have to have a Q clearance ? 

Mr. Waters. No; I would not say that. I think they would require 
a Q clearance. 

Senator Humpnrey. You think they would be required to have it? 

Mr. Waters. Yes, sir. 

Senitor Humpurey. They would have to have a specia! Q clearance. 

Mr. Waters. Yes, sir. 

Senator Humpnrey. For that particular thing? 

Mr. Warers. Granted clearance, put it that way, whether it is Q 
clearance or this special authorization for access granted by the 
Commission. 

Senator Humpurey. What other kinds of clearances do you have 
besides Q? 

Mr. Waters. We have an L clearance. 

Senator Humpnrery. An L clearance—what does that get us? 

Mr. Warers. That would only entitle the person to information 
classified no higher than confidential, except for certain workers who 
by virtue of the fact that they are in the vicinity of buildings or equip- 
ment, that might be classified secret. Visual access to that secret 
information would be permitted under this type of clearance, provided 
these people are certain types of workers. Construction people, and 
a few other trades. 

Senator Humeurey. It is your understanding that a trial attorney 
in an instance such as I mentioned where there was a case involving 
violation of the AEC security regulations on restricted data would 
have to have a Q clearance? 

Mr. Warers. Yes, sir. 

Senator Humpurey. That would have to be obtained either by 
special dispensation from the manager or the Commission, itself, or 
through the field investigation, right? 

Mr. Waters. Yes. 

Senator Humpnrey. Let us assume that this trial attorney was an 
Assistant Attorney General. Would he have to have a special Q 
clearance ¢ 
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Mr. Warers. Under the Statute I believe he would. I will put it 
that way. He could be granted clearance, or access could be granted 
under this special act. 

Senator Humpnrey. Under the special act, it could be. 

Mr. Waters. Yes. 

Senator Humpnrey. Let us ask about this, if you had just one of 
the competent attorneys within the Criminal Division of the Justice 
Department. Would that be granted under the special dispensation ¢ 

Mr. Waters. It could be granted under the special conditions just 
the same. 

Senator Humpnrey. Either one could be granted. 

Mr. Warers. Yes, sir. 

Senator Humpnrey. Let me ask you this. 

Would the FBI investigator involved in this have to have a Q 
clearance ? 

Mr. Warers. No, sir. 

Senator Humenrey. But it is possible the trial attorney in the 
Department of Justice would have to have Q clearance. Is that right? 

Mr. Warers. Yes, that is right. 

Senator Humpnrey. I shall not ask any question, but you will par- 
don me for looking a little bit peculiar for a moment. The FBI man 
does not need a Q clearance but his boss does. I do not mean this in 
any derogatory manner at all. It is not your fault. I am talking 
about the law here again. 

The FBI agent automatically, in a case such as I have mentioned, 
has transferability of clearance. But the best that you could do for 
the Assistant Attorney General in this case, would be to give him a 
special dispensation under the act or give him a field investigation, is 
that correct? 

Mr. Warers. In effect, this granting of this to the Federal Bureau 
of Investigation agents, is an extension of this exemption or special 
access. This is done with the approval of the Commission and with 
the Commission authority. 

Senator Humpnrey. I understand that. 

Mr. Waters. I just wanted to make that clear. 

Senator Humpnrey. I understand, sir. I am just trying to find out 
what goes on. 

I am not passing judgment on this, although I must say that I would 
feel a little bit chagrined if the young lady working back in the files 
in my own office had some sort of a special clearance that I did not have. 
But I guess we get things fixed up like that once in a while. It hap- 
pens. Does the Secretary of State have transferability of clearance 
with AEC? 

Mr. Waters. Yes; he is under this special exemption. 

Senator Humpnery. He gets under the special act ¢ 

Mr. Waters. The exemption here. 

Senator Houmpurey. I mean but it would have to be an act of exemp- 
tion ¢ 

Mr. Waters. Granted by the Commission. 

Senator Humpnrey. Yet an agent from the FBI does not have to get 
that special dispensation ? 

Mr. Warers. He has been blanketed. 
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Senator Humpnrey. It has been blanketed for them ? 

Mr. Waters. Yes. 

Senator Humpurey. Do you think we trust the agent more than 
we do the Secretary ? 

Mr. Waters. No, sir. I would not say that; no, sir. 

Senator Humpnrey. What about the British atomic personnel 
when they come over here? Do they get special dispensation? Let us 
assume that we had an exchange of information with the British. 

What happens if personnel of the British atomic program come 
over here for discussion? Do we give them a field investigation if they 
want to get access to information ¢ 

Mr. Warers. Not unless we were going to process one of them for 
a clearance. 

Senator Humpureyr. How would they get information? The 
President has talked a good deal about exchanging information on 
atomic energy. How do they get it? 

Mr. Mrrcnet. Perhaps I can speak best to that, Senator. The 
1954 act provides the framework of agreements for cooperation, where- 
by the Commission on the civilian side and the Department of Defense 
on the military side may exchange restricted data with other countries. 

Senator Humpurey. I remember that act very well. 

Mr. Mrrcnenw. Yes, sir, and any foreign national who comes to 
us in his official capacity for access to restricted data could receive it 
only if we had one of these agreements for cooperation with the other 
country. 

And in these agreements, we would and we are required by law to 
insert provisions as to the security safeguards and procedures of the 
other country with whom we are exchanging information. 

Senator Humpnrey. Proceed with your statement. 

Mr. Mrronent. Thank you, sir. 

While these provisions introduce a valuable element of flexibility in 
dealing with some kinds of atomic energy information, it is again 
readily apparent that the tests by which, and the manner in which, 
information can be removed from the restricted-data category, either 
by way of declassification or transclassification, are comprehensively 
set forth by statute. 

An important consequence of the creation of the restricted data 
-ategory has been the imposition of special statutory restrictions on 
the exchange of such information with other nations. Although the 
prohibition in the 1946 act against exchange of information relating 
to industrial uses was eased somewhat in 1951, it was not until the 
passage of the 1954 act that a broad program of international coopera- 
tion in the atomic energy field became practicable. 

Section 144 authorizes cooperation with other nations and communi- 
cation of restricted data to them. Cooperation is permitted in the 
peaceful applications field generally and in certain limited areas in 
the weapons field. 

However, section 123 imposes extensive procedural requirements on 
cooperation with other nations which reflect, among other things, con- 
cern by Congress that adequate security protection be afforded to re- 
stricted data by the country to which it is made available. And to 
eliminate any possible question. Section 141a makes it clear that ex- 
changes of restricted data with other nations may take place only in 
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accordance with the provisions outlined above. Thus, even though 
broad exchange of restricted data with other nations is now per- 
missible, Congress nevertheless indicated as recently as last year that 
it still considered restricted data to be a very special category of in- 
formation and it undertook to establish by statute the extent to which, 
and the manner in which, such information might be made available to 
foreign nations. 

Senator Humpnrey. May I ask you a personal question ¢ 

Mr. Mrrcnexy. Yes, sir. 

Senator Humpnrey. Do you agree with the evaluation made by 
Congress, you said here: 

Congress nevertheless indicated as recently as last year that it still considered 
restricted data to be a very special category of information. 

Mr. Mirceneny. I think, Senator, that this is a special category of 
information, in this sense, 

That a great deal of technical scientific information about the uses 
and application of atomic energy are important and relevant both in 
the field of civil applications and in connection with military applica- 
tions. This is I think to a large degree peculiar to the atomic energy 
field. 

The program of cooperation which we are proposing to undertake 
and which the President mentioned a little over a year ago, is directed 
of course to the civilian field, but, as I say, in providing ‘these other 
countries with the necessary information to enable them to go forward, 
we must give them some information which needs to remain classified 
because of its military implications. So that I think there is good 
reason here for special procedures and special safeguards, in this par- 
ticular area. 

Senator Humpurey. Do we have the same kind of procedures and 
safeguards in so far as you know as it relates to electronics? 

Mr. Mrrcnerz. No, sir, I do not think we do, but so far as I know 
there is no necessity for exchanging classified information with other 
nations in the electronics field. 

Senator Humpeurey. We kind of found out in World War II with 
radar 

Mr. Mrrcnetyt. When you are talking about exchanges for military 
purposes, then we have something else. As I indicated there is pro- 
vision in our law for that kind of exchange. 

Senator Humpnrey. For military purposes ? 

Mr. Mircnett. For military purposes. Yes, sir. But I think it 
peculiar to a large part of the information with which we are deal- 
ing that it has this dual purpose. 

Senator Humpurey. Toe it not appear to be more critical to be 
exchanging information for military purposes than it does for civilian 
purposes? Which of the two would seem to be more dangerous to 
the national security ? 

Mr. Mircuetx. I think that is very true, Senator. For that very 
reason the Congress limited the exchange, during times of peace, of 
military information much more narrowly than it did the areas which 
could be exchanged with respect to industrial uses. 

Senator Humpnurey. Sometime I would like to get a good scientist 
up here and really try to find out how many secrets they have. Every 
time we seem to have a secret I read about a year later that the Soviet 
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exploded another one. What about these British putting up all of 
these atomic energy installations for peacetime uses? Is there any 
chance some secrets will escape? Do they put up the same careful 
protections we do? 

Mr. Mrrcuei. They have their own security system. 

Senator Humpurey. Is it as tight as ours? 

Mr. Mircuetu. I would not be prepared to say as to that. 

Senator Humpurey. There alts some basic information that is 
rather universal in this area, isn’t there? 

Mr. Mircuri.. That is very true. And the Commission’s pose 
has been constantly to try to declassify anything that is truly basic 
and comes within the area of fundamental research. 

Senator Humpnrey. Why doesn’t the Commission tell the Ameri- 
can about the fallout? What excuse is there for that ? 

Mr. Mircue.y. There were security implications on that. 

Senator Humpurey. Sure there were. A lot of people were con- 
cerned. 

Mr. Mircuet. I am thinking rather from our standpoint. There 
are implications of how much we could say without revealing things 
about the design and fabrication of these devices. 

Senator Humrurey. Which later on came out anyhow. 

Mr. Mircueyt. Well, certainly. I do not think that we revealed 
anything that was really sensitive but we had to be very careful on 
how much we could say. 

Senator Humpurey. Isn’t it true that before the Atomic Energy 
Commission did finally make this public, there had been articles pub- 
lished as to the design of the weapon that was exploded ¢ 

Mr. Mircuetxu. There were speculations, yes, sir. 

Senator Humpurey. Very accurate speculations. 

Mr. Mrrcnet.. I would not be prepared to say as to that. 

Senator Humpnrey. Isn’t there a problem as to security and the 
welfare of the people, or don’t we care about the people ? 

Mr. Mrrcnetx. Senator, that is very true. And most of our security 
problems when we ceme to the question of declassification involve a 
balance of that kind. We have to look at the military defense need 
on the one hand, and the need for our scientists or our population gen- 
erally to get the information. 

Senator Humpnrey. We are doing this all for the population, 
though, aren’t we? I want to get it clear what this project is about. 
This is really for the people, isn’t it ? 

Mr. Mircnety. Surely. That isan important element. 

Senator Humpurey. As a Senator, I was a little bit disturbed why 
we waited a full year to find out how many people could be killed 
by a fallout when practically everybody else around the world was 
beginning to catch on except our own people. Why did the AEC wait 
longer than the Scientific Journal ? 

Why did the Washington Post tell us about it before the AEC? 

Mr. Mrrcenewy. As I say, Senator—— 

Senator Humpnurey. Is that security? 

Mr. Mrrceuetxi. The published articles were speculations and we had 
to be quite careful as to just how much we could say and how we could 
say it. 

Senator Humpnrry. You said exactly what the article said, after- 
ward. That is in your revelations—— 
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Mr. Mircuety. I have not compared the two. 

Senator Humpnurey. I think it is a real problem as to how you 
equate security with the welfare of the people. Sometimes I think it 
has become a fetish. It can become a ritual for the security officers. 
Aren’t we concerned primarily with the security of the Republic, not 
the security of the AEC ? 

Mr. Mrrcnety. That is certainly true, sir. 

Senator Humpnrry. I want to get the objective right. We are not 
talking about securing installations. We are trying to secure 163 
million people. 

Mr. Mircuey. That is right. 

Senator Humpnrry. In other words, that should be taken into con- 
sideration. 

Mr. Mrircuetx. This question of classification or declassification 
constantly involves this kind of a balance. The 1954 act, sir, gave us 
a little more leeway in this respect. 

Senator Humpnurey. I understand that. 

Mr. Mrrcuetzt. The Congress recognizes that declassification may 
very well involve some risk. You have to balance the factors in order 
to decide how far you go. 

Senator Humpnrey. Do you feel that the act before 1954 was a little 
too stringent ? 

Mr. Mircuett. I think the emphasis made it a little more difficult 
for us, 

Senator Humrurey. Did it in any way impede cooperation between 
Defense and AEC? I will stop there. 

Mr. Mrrcueru. Well, only, sir, in respect to this one area that I 
mentioned before, where our contractors could not discuss restricted 
data with the Department of Defense. That was awkward. 

Senator Humpnurey. I imagine it was kind of awkward. 

Mr. Mircuet.. That has been eliminated now. 

Senator Humpnrey. Do you feel that this former situation impaired 
the proper development of our defense ? 

Mr. Mircnett. I would not go so far as to say that. I think it made 
it more difficult. 

Senator Humenurey. Made it more difficult. 

Mr. Mitcue xy. I would not say that we did not accomplish what 
we needed to. But it made it harder for us to do it. 

Senator Humrpurey. Is there any reason why we ought to have 
more stringent security regulations on atomic energy materials than, 
for example, for intercontinental missiles ? 

Mr. Mrrcnet. I do not think I can say anything about the degree 
of classification that should be observed in the military areas. I think 
anybody can recognize that certainly there are some kinds of military 
information which are highly sensitive but as to the level of sensitivity 
or the comparison, I am not sufficiently grounded on the other side to 
be able to express myself. 

Senator Humpnrey. Of course, I am for the greatest amount of 
security for all of these programs. 

Mr. fokradeg I think we are also. 


Senator Humpurey. Every time we have anybody around here, it 
seems each department has its own special idea of how sensitive some- 
thing is. It seems to me that we have several governments. I had 
been under the suspicion that we had one. I wonder how we can have 
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war plans that vitally affect the whole well-being of the entire Nation 
which are available to people with regular top secret clearance, and 
at the same time not permit these same people to see AEC data without 

a Q clearance. In the meantime, Civil Defense, which involves the 
satire welfare of the American people may not have access to either. 
It could happen that way, could it not? 

Mr. Mircueuz. It could, Senator. As a practical matter I do not 
think it has worked that—— 

Senator Humpurey. Unless we got in a big hurry sometime. We 
are all right so long as the Soviet gives us time to work out all of these 
things, and exchange papers and telephone calls. But what happens 
if we have to get in a hurry some weekend ? 

Mr. Mircuenu. I would hesitate to guess. I think if we got into a 
war, probably 

Senator Humpurey. Not into a war but getting close to it. I read 
this morning or heard in the morning news that some people are saying 
that there may be full-scale war in the Far East in a very few weeks. 
I trust and pray that is not true. But I had reporters meet with me 
last night to show me what they considered to be reliable source ma- 
terial along this line. In the meantime the Civil Defense Administra- 
tor says that if he is going to evacuate people he has to have some 
information about fallout. And the Public Roads Administration 
says they have only two people with Q clearance to help in the plan- 
ning. We are not worried about mass evacuation because of conven- 
tional weapons. We are worried about it with the so-called fallout. 
That whole phrase has upset the entire civil defense preparation. It 
has caused a reevaluation of the whole program. No longer are they 
thinking about just digging in and getting in shelters. The idea is to 
scatter and disperse. You cannot disperse into thin atmosphere. You 
have to have roads. Is there a liaison committee that works with AEC, 
Defense, Civil Defense, Public Roads and so forth that work these 
problems out ? 

Mr. Mrrcuet.. Senator, so far as we have known to date, Civil De- 
fense has not been embarrassed. If they have been, I think this is news 
to us, because our impression was that they had a sufficient number of 
cleared people and that the thing was working all right as between 
AFC and them. 

Senator Humpurey. I hope I have not overemphasized. Just one 
final question. 

Mr. Mrrenexyt. Yes, sir. 

Senator Humrpurey. Do you think that the stringencies in the 
Atomic Energy Act of 1946 impede the AEC’s program? 

Mr. Mrrcne tn. No,sir. I donot think so. 

Senator Humenrey. It did not have any tendency to hold you back? 

Mr. Mrrenuery. Not to my knowledge. 

Senator Humpurey. Thank you. You may proceed. 

Mr. Mircuet.. Access to restricted data—personnel clearance. As 
a corollary to establishing a special statutory category of restricted 
data, the 1946 act also prescribed rules governing access to such in- 
formation. Fundamental among these was the requirement of FBI 
investigation and report on the characte ¥associations and loyalty of an 
individual being considered for access ‘and a determination y the 
Commission that permitting the individual to have access to restricted 
data would not endanger the common defense and security. 
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In 1952 the act was amended to permit investigations in certain in- 
stances by the Civil Service Commission. Although AEC, unlike its 
contractors and licensees, could under the 1946 act legally permit 
individuals without Q clearances to have access to restricted data, it 
was nevertheless the policy of the Commission, with certain excep- 
tions, the most important of which was the Department of Defense, to 
require individuals to be Q cleared in order to receive access to re- 
stricted data from anyone. The legal basis for this policy was found 
in the Commission’s statutory responsibility, contained in section 
10 (a) of the 1946 act and restated in section 141 of the 1954 act, to 
control the dissemination of restricted data in such a manner as to 
assure the common defense and security. It is on these statutory provi- 
sions of the 1946 act, modified somewhat by the 1954 act but retained in 
substance, that the Commission’s present personnel clearance program 
is founded. 

Under the 1946 act an investigation of the same scope and extent 
was required regardless of the importance of the restricted data to 
which access would be permitted. Thus the same full background 
investigation, at considerable expense in both time and money, was 
required for a construction worker who would have temporary access 
to confidential restricted data as was required for an individual who 
would have access to top secret weapons data. 

Senator Humpeurey. Do you have any indication as to the amount? 
You said considerable cost and considerable expense in both time and 
money ? 

Mr. Mrrceney. I think I would like to—— 

Senator Humpurey. Does the AEC have a breakdown of these 
security costs ? 

Mr. Waters. Yes, sir. As to whether the breakdown that we have 
at the moment includes the Department of Defense personnel who 
were formerly investigated under our program, or who might have 
required investigation under our program. I am not sure. 

Senator Humpnrey. Do you accept Department of Defense clear- 
ances for your personnel, or do you clear them again ? 

Mr. Warers. Do we accept Department of Defense? 

Senator Humpurey. Department of Defense clearance for Atomic 
“nergy employees ? 

Mr. Waters. Well, no. 

Senator Humrnrey. I understood you to say something to that 
effect. 

Mr. Waters. No. That is what I was going to get at. The cost of 
clearances. These are not broken down by the military though. In 
1954, the cost of these full background investigations was $12,592,903. 

Senator Humpurey. How many people did that apply to? 

Mr. Warers. 51,360. 

Senator Humpurey. Was that for the full cost of your security pro- 
gram, including the civil service investigations, your security office, 
and all security personnel relating to these investigations ? 

Mr. Waters. ‘This is just the cost of the investigations to the AEC. 

Senator Humeurey. That is what the Civil Service billed you? 

Mr. Warers. Civil Service and FBI. 

Senator Humpnrey. What happens when AEC grants a Q clear- 
ance to John Smith on the basis of a civil service investigation and 
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later on John Smith is promoted to a more sensitive position? Must 
he have a new clearance based on an FBI investigation ? 

Mr. Warers. Actually it is not a new Q clearance but he is required 
to be investigated by the FBI and his reports of investigation are 
reviewed for this more sensitive position or this sensitive position— 
let me put it that way. 

Senator Humpurey. Does this require a new field investigation ? 

Mr. Waters. Yes, sir. 

Senator Humpnrey. Thank you. 

There was some talk about this in another day’s testimony, I 
thought we ought to get it cleared up here. Go ahead. 

Mr. Mircue... Section 145f of the 1954 act eliminated this unde- 
sirable situation by allowing the Commission to establish standards 
and specifications as to the scope and extent of investigations to be 
made. These standards and specifications are to take into account 
the kind of work to be done and the degree of importance of the re- 
stricted data to which access will be permitted. 

Pursuant to this authority the Caiemigsion has established the L 
clearance, which is based on a national agency check and which, in 
general, permits access to confidential restricted data. The L clear- 
ance is expected to be of great value in connection with the Commis- 
sion’s program for encouraging private participation in the peaceful 
applications of atomic energy. 

A Q clearance, based on a full background investigation, is still re- 

quired for access to secret and top secret restricted data. 
Senator Humrnrey. At this point I want to suggest that it might 
be interesting if we knew what kind of industrial security program 
the AEC is going to engage in or does engage in. We have two areas. 
We have AEC’s prime contractors producing all AEC materials, do 
you not? 

Mr. Mrrcuetu. Yes, sir. 

Senator Humpurey. Then you are going to have this peacetime civ- 
lian use of fissionable materials. 

Mr. Mrrcnen. Right. 

Senator Humpnrey. I suppose you will want to have some protec- 
tive mechanism around that, because the fissionable material will not 
actually be? 

Mr. Mrreney. That is right. 

Senator Humpnrey. It is still owned by the Government of the 
United States under the act of 1954? 

Mr. Mircuetu. Yes, sir. 

Senator Humpnrey. Is this L clearance directed toward that sort 
of program ¢ 

Mr. Mrronei. That is one area in which it will be very useful. I 
think most of the people that will need information in connection with 
private activities can get enough under the L clearance and that is 
our hope. 

Senator Humpurey. Are you coordinating your industrial security 
program with the Department of Defense ? 

Mr. Mrrcnety. I am not quite clear what you mean by that. So 
far as our program for making restricted data available to industry 
and to private citizens in connection with the new program, this is 
the responsibility of the Commission. 
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Senator Humpnrey. Yes, I understand that. But what I am 
getting at is that the Department of Defense apparently has a large 
number of people on the payroll working on a program known as 
industrial security. There seems to be a great new group of people 
being hired in this Government to do security work. Is the Depart- 
ment of Defense and the AEC exchanging ideas, experiences, and 
information? As to criteria and standards under these the Depart- 
ment of Defense which apparently operates a huge industrial security 
program ¢ 

Mr. Mrrcneti. As I understand the industrial-security program 
which the Department of Defense is talking about, this has to do with 
their programmatic contractors and subcontractors. 

Senator Humpurey. That is correct. 

Mr. Mrircnetyi. And in this area we have also treated contractor 
employees like AEC employees in the sense that clearance was neces- 
sary if they were going to have access. So that our program has been 
continuing for sometime on this basis. 

Senator Humpnurey. Do you exchange information on criteria, 
standards, methods of evaluation, and clearance procedures, with the 
Department of Defense ? 

Mr. Mircuett. In this particular area ? 

Senator Humpnrey. Yes. 

Mr. Mircneii. What is the answer ? 

Mr. Waters. We do not actually exchange them but we are operat- 
ing under the same standards, within criteria, under the Executive 
order. 

Senator Humrurey. You are operating, sir, under the Atomic 
Energy Act, and the Executive order is secondary to that. The Ex- 
ecutive order is predicated on Public Law 733. You are operating 
your entire internal-security program if I understand it correctly, 
under the Atomic Energy Act, as amended. 

Mr. Waters. That is right, and we established our own criteria 
under that act. 

Senator Humrnrey. That is correct, and although your criteria 
should be consistent with those of the Executive order, this is not 
essential. 

Mr. Waters. That is correct. 

Senator Humpnrey. Because under the act you have an autonomy 
which is unique, do you not ? 

Mr. Warers. Yes, sir. 

Senator Humpurey. We have an Atomic Energy Commission 
whose program has gained the respect and the confidence of millions 
of people, I am not being critical of the program as such but here it 
is, operating as a separate principality, so to speak. And then on 
the other side is the Department of Defense that employs almost 50 
percent of the civilian employees of this Government. It is obviously 
involved with the vital interests of the United States, and is responsi- 
ble for the national security to a much greater extent than AEC. 
What I am getting at is, do we really talk to each other? Are we 
living in the same Government? Is there enough interchange of in- 
formation so that you get the advaatage of the experiences of the De- 
fense Department’s iodustrial security program and they in turn get 
the advantage of your industrial security program from AEC? 
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Mr. Warers. We have certainly exchanged our ideas on that in 
the past. We have furnished them with our material and they have 
furnished us with their material. 

Senator Humrurey. Do you have any regular apparatus to do this? 

Mr. Warers. No; a specific part of my esponaibility —1 should say, 
part of my responsibility as director is to maintain a close and con- 
tinuing coordination with the Department of Defense on matters of 
mutual interest, which I do. 

Senator Humpurey. Do you think you have pretty much the same 
standards for example for hearings for evaluation for investigation as 
the Department of Defense ? 

(Senator Martin left the hearing room.) 

Mr. Warers. I could only say this. So far as the criteria is con- 
cerned, I think that in general the criteria conform and are compar- 
able. As to the hearings, I do not believe they are the same type of 
hearing that has been. I have not been associated with that in any 
way W ith the Department of Defense hearing program. 

Senator Humpnrey. We will come back to this later. Proceed. 

Mr. Mrrcneit. Under the 1946 act the Atomic Energy Commission 
could, and did, make restricted data available to ean of the De- 
partment of Defense who did not have Q clearances but who had mili- 
tary clearances. However, as indicated earlier, AEC contractors 
could not legally do this. Section 143 of the 1954 act deals with this 
situation by ‘providing that the Commission may, subject to the various 
certifications required by section 143, permit its employees and its 
contractor employees to make restricted data available to personnel 
of the Department of Defense and its contractors without the necessity 
for Q clearance. 

Senator Humpnureyr. W hat are the various certifications required 
by that section, section 145 

Mr. Mrrcueti. The prov isions are contained in section 143 and the 
pertinent part reads as follows: 


* * * required in the performance of his duties and so certified by the head of 
the appropriate agency of the Department of Defense or his designee: Provided, 
however, That the head of the appropriate agency of the Department of Defense 
or his designee has determined in accordance with the established personnel 
security procedures and standards of such agency, that permitting the member 
or employee to have access to restricted data will not endanger the common 
defense and security: And provided further, That the Secretary of Defense 
finds that the established personnel and other security procedures and standards 
of such agency are adequate and in reasonable conformity to the standards 
established by the Commission under section 145. 


Senator Humpurey. Has the Secretary of Defense made that 
finding ? 

Mr. Mrrcwext. Yes, sir, he did. I think it was in January of this 
year. 

’ Senator Humpurey. That he made it? 

Mr. Mitcuety. Yes, sir. 

Senator Humrnrey. I just thought we ought to get that into the 
record, 

Mr. Mrrcnewy. Right. 

As part of its personnel clearance program the Commission has 
established criteria for determining the eligibility of individuals for 
security clearance and procedures for resolving questions of eligibility 
for clearance, the details of which will be discussed later. As ap- 
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plied to AEC employees, these procedures constitute compliance with 
that portion of section 161d of the 1954 act—section 12 (a) (4) of 
the 1946 act—which requires the Commission to make adequate pro- 
vision for administrative review of any determination to dismiss. 

Physical security: Another important part of the AEC security 
program is that relating to physical security—the use of such devices 
as safes, fences, alarm systems, and guards to prevent unauthorized 
individuals from gaining access to restricted data or areas of security 
significance. While neither the 1946 act nor the 1954 act specifically 
established a physical security program, legal authority for such a 
program can readily be inferred from several statutory provisions as 
well as the general administrative powers of a Government agency. 

Under both the 1946 and the 1954 acts the AEC is given the specific 
statutory rseponsibility of controlling the dissemination of restricted 
data in such a manner as to assure the common defense and security. 

30th acts also establish clearance requirement for access to such in- 

formation. Clearly inherent in these provisions is the authority to 
adopt such physical security measures as the Commission deems neces- 
sary to fulfill these responsibilities. 

In addition, section 161i of the 1954 act authorizes the Commission 
to prescribe regulations for the protection of restricted data received 
by any person in connection with any activity authorized under the 
act, and section 161k grants the Commission specific authority to arm 
its own employees and contractor plant guards in the interest of the 
common defense and security. 

Thus the legal basis for the Commission’s physical security pro- 
gram, as originally contained in the 1946 Act, has been not only re- 
aflirmed but extended by the 1954 Act. 

Senator Humpurey. Wasn’t there some case where a man entered 
and trespassed upon atomic energy properties—the Paul Harvey 
case # 

Mr. Mircue.u. Yes, sir. 

Senator Humrurey. Is there any law that prevents that? 

Mr. Mrrcuenz. That is an area where I think our law does need ex- 
tension as to trespassing and as to photographing of our installations 
There is a hiatus. 

Senator Humpurey. Is this something that you feel the AEC might 
want to bring to the attention of the President, or the Bureau of the 
Budget, or the proper authorities to get some legislative remedy for ? 

Mr. Mrrcuett. I think very likely we will, sir. 

Senator Humpnrey. Because the acts relating to military installa- 
tions are pretty stringent in this respect. 

Mr. Mircuetn. Yes, sir. 

Senator Humpurey. When it comes to trespassing, and photo- 
graphing ? 

Mr. Mrrcnetz. That is right. 

Senator Humpnrey. And the espionage provisions of the Atomic 
Energy Act are pretty strong when it comes to classified material—a 
little bit more so than the acts pertaining to the Department of De- 
fense. I just wanted to clear that point up. It has been one of these 
contradictions that seemed a little ws vious. 

Mr. Mrrenext. I think our position would be that we will prob- 
ably need an amendment to our statute to cover these points. 

604425518 
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As to the criminal provisions, the Atomic Energy Act of 1946 con- 
tained its own espionage provisions with its own penalties for viola- 
tion. It also contained criminal penalties for violation of various 
other provisions of the act pertaining to atomic energy activities but 
not so directly related to security of information. These provisions 
of the original act have been carried over into the 1954 act with small 
variations, and the two new provisions have been added. 

Under the old act the penalty of death or life imprisonment could 
be imposed only upon recommendation of the jury and if the offense 
was committed with intent to injure the United States. Under the 
new Act the penalty of death or life imprisonment can still be im- 
posed only upon recommendation of the jury but it is no longer neces- 
sary to sustain the very difficult burden of proving intent to injure 
the United States; for the capital offenses it is now sufficient to prove 
either intent to injure the United States or intent to secure an advan- 
tage to a foreign nation. 

Section 222 of the 1954 act, which is essentially a carryover of sec- 
tion 16 (a) of the 1946 act, deals with willful violation of, including 
attempt or conspiracy to violate, specified provisions of the act. These 
provisions impose restrictions on engaging directly or indirectly in 
the production of special nuclear material outside the United States 
and impose restrictions on the possession, transfer, receipt, and the 
like, of special nuclear material, atomic weapons, production facilities, 
and utilization facilities. 

Violation of section 222 is punishable by a fine of $10,000 and 5 years’ 
imprisonment. If the offense is committed with intent to injure the 
United States or secure an advantage to a foreign nation, it is punish- 
able by death or life imprisonment upon recommendation of the jury, 
or by a fine of $20,000 and imprisonment for 20 years. 

Section 223, which is essentially a carryover of Section 16 (b) of the 
1946 Act, deals with willful violation of, including attempt or con- 
spiracy to violate, any provision of the act for which no penalty is 
specially provided or of any regulation or order issued under specified 
sections—section 65 and section 161 b, i, or p. 

Senator Humpnrey. What you are doing now is giving us a de- 
scription of the respective sections ? 

Mr. Mrrcnen. Yes, sir. 

Senator Humpurey. Of the Atomic Energy Act. 

Mr. Mrtcnety. Yes. 

Senator Humpurey. As it relates to protection against espionage, 
sabotage and unlawful disclosures ? 

Mr. Mircnetxn. Right. 

Senator Humpnrey. May I suggest, unless you prefer otherwise, 
that we just incorporate this testimony into our record here as if it 
were read, and, then go over then to page 16 ? 

Mr. Mircuety. Yes. 

(Pp. 13 through 16, inclusive, of the statement are as follows :) 

The specified sections authorize the issuance of regulations con- 
cerning (1) reporting and inspection requirements; (2) possession and 
use of source, special nuclear, and byproduct material; and (3) protec- 
tion of restricted data, special nuclear material and health and safety, 
in connection with activities authorized pursuant to the act. Under 
the 1946 act the Commission possessed authority to issue regulations 
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backed by criminal sanctions in the first two categories mentioned 
above but not in the third. 

The new authority conferred by section 161i of the 1954 act will 
enable the Commission to issue regulations, backed by criminal sanc- 
tions, governing licensed activities and other aspects of the industrial 
participation program. 

Volation of section 223 is punishable by a fine of $5,000 and imprison- 
ment for 2 years. If committed with intent to injure the United 
States or secure an advantage to a foreign nation, it is punishable by 
a fine of $20,000 and imprisonment for 20 years. 

Section 224 deals with disclosure, including attempt or conspiracy 
to disclose, restricted data and is a carryover of section 10 (b) (2) of 
the 1946 act. If committed with intent to injure the United States 
or secure an advantage to a foreign nation, the offense is punishable by 
death or life imprisonment upon recommendation of the jury, or by a 
fine of $20,000 and imprisonment for 20 years. 

Section 225 deals with acquisition of, including attempt or con- 
spiracy to acquire, restricted data and is a carryover of section 10 (b) 
(3) of the 1946 act. If committed with intent to injure the United 
States or secure an advantage to a foreign nation, the offense is punish- 
able by death or life imprisonment upon recommendation of the jury, 
or by a fine of $20,000 and imprisonment for 20 years. 

Section 226 deals with removal, alteration, or destruction of an item 
involving or incorporating restricted data and used in connection with 
specified activities. This section is a carryover of section 10 (b) (4) of 
the 1946 act and requires as an element of the crime intent to injure 
the United States or secure an advantage to a foreign nation. Viola- 
tion is punishable by death or life imprisonment upon recommendation 
of the jury, or by a fine of $20,000 and imprisonment for 20 years. 

Section 227 deals with disclosure of, inohaiiia conspiracy to disclose, 
restricted data by present or former Government employees, and by 
present or former Government contractors and AEC licensees and 
their employees. ‘This is a new section which was not contained in 
the 1946 act. 

To be guilty of the offense, a person in any of the categories men- 
tioned above must knowingly communicate restricted data to an 
unauthorized person, with knowledge or reason to believe that the 
data is restricted data and that the recipient is not authorized to receive 
it. Noelements of espionage are required. Violation of section 227 is 
punishable by a fine of $2,500. 

Section 228 establishes a 10-year statute of limitations for noncapital 
violations of sections 224 through 226. This is consistent with the 
10-year period of limitations presently in effect for noncapital viola- 
tions of the espionage laws. 

Section 229 provides that sections 224 to 228, the espionage provi- 
sions of the act, shall not exclude the applicable provisions of other 
laws. The report on this section by the Joint Committee on Atomic 
Energy (Rept. No. 169, 83d Cong., 2d sess., p. 31) states that “sec- 
tion 229 continues the applicability of any other laws—including the 
espionage law—to the field of atomic energy.” This is particularly 
important in view of the doubts expressed by some Justices of the 
Supreme Court in the Rosenberg case concerning the applicability of 
the general espionage laws to atomic energy offenses. 
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Section 230 is a carryover of section 16 (c) of the 1946 act. It 
permits the Attorney General—as distinguished from the Commission 
in the 1946 act—to petition a court for an injunction whenever the 
Commission believes a person is about to violate the act. 

Upon a showing by the Commission that a person is about to violate 
the act, a permanent or temporary injunction or other appropriate 
order may be granted. 

The preceding discussion illustrates that the security program of the 
Atomic Energy Commission rests upon the statutory provisions of the 
Atomic Energy Act of 1946, as amended by the Atomic Energy Act 
of 1954. These acts created or continued the special statutory category 
of restricted data, provided rules for its declassification and trans- 
classification, established strict requirements for access to such in- 
formation, imposed restrictions on its communications to foreign 
nations, and established criminal penalties specifically applicable to 
atomic energy information and activities. 

Senator Humpurey. I will ask a few questions in reference to the 
espionage provisions and maybe we could get as much more as will be 
necessary here for our purposes. 

Mr. Mrrcnenn. Yes, sir. 

Senator Humpnrey. As I understand it, there are really three espio- 
nage acts on the statute books; is that your understanding? 

Mr. Mrrcnen. Yes, sir. 

Senator Humpnrey. The basic one was 1917 ? 

Mr. Mrrcuewn. That is right. 

Senator Humpnrey. The Cryptographic Data Act. 

Mr. Mrrcne. Yes, sir. 

Senator Humpurry. That was the one under which the Peterson 
case was prosecuted ¢ 

Mr. Mircue.t. I believe so. 

Senator Humeurey. That was the one—then there is the 1946 pro- 
visions in the 1946 Atomic Energy Act as amended in 1954? 

Mr. Mircuett, Yes, sir. 

Senator Humpnurey. Do you feel that one overall Espionage Act 
involving any act of espionage or sabotage will be desirable? Is there 
any possibility that you will get some loopholes that some clear sharp 
attorney can work around these three acts to get relief for a guilty 
party ? 

Mr. Mrrone.y. I suppose. 

Senator Humpnurey. You are a good attorney; now I want to ask 
you that question. 

Mr. Mrrenetz. A good attorney can find many loopholes. The one 
difficulty of which we were aware before the 1954 act was passed was 
the question that arose in the Rosenberg case with which no doubt you 
are familiar. 

Senator Humpnrey. We mentioned that here with Mr. Tompkins. 

Mr. Mrrcue ty. Our feeling is that section 129 in the 1954 act, which 
expressly continues the provisions or applicability of other laws, re- 
solves the doubt that arose in the Rosenberg case. With that one ex- 
ception I do not believe we have run into any areas to date where we 
have found any difficulty in the application of these various espionage 
statutes. 

Senator Humpurey. Have you had any prosecutions under the 1946 
act or the 1954 act? 
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Mr. Mircnetyi. None under the 1954 act, Iam sure. As to the 1946 
act, I understand we did have some under the 1946 act. I am not pre- 
pared to say how many or just what they constituted. 

Senator Humpnrey. Is there any particular reason why there 
should be a special kind of Espionage Act for AEC? 

Mr. Mircneu.. It would be this: If there is adequate provision to 
protect the areas of information and the kinds of activities for which 
we are responsible, then we would be satisfied. As to what happens 
outside, it seems to me that it falls largely within the purview of the 
Department of Justice to say whether they are embarrassed by having 
one set of rules here and another one over there. 

Senator Humpnrey. I had a hypothetical case about these espionage 
acts and their applicability to offenses which could be prosecuted 
under one or more of these statutes. Let me give you an example. A 
scientist loses a document containing top secret atomic energy re- 
stricted data under conditions of gross negligence. May he be prose- 
cuted under the gross negligence provision of the Espionage Act, 18 
United States Code, section 793 ? 

He could not be prosecuted under the Atomic Energy Act, could he? 

Mr. Mrrcnetu. No,sir. I donot think he could. 

Senator Humpnrey. Under the Atomic Energy Act there is no 
penalty for loss of a top secret document under conditions of gross 
negligence ? 

Mr. Mrrcvetz. I think that is right, because our statute talks, of 
course, in terms of intent. 

Senator Humpnrey. But under the Espionage Act the loss of such 
top secret material under conditions of gross negligence would be 
punishable regardless of intent ? 

Mr. Mrrewenu. Yes, sir; I think under section 229 the Espionage 
Act would be adopted by reference and there would be no difficulty. 

Senator Humpurey. With reference back again to other acts? 

Mr. Mrrcnent. Yes, sir. 

Senator Humpurey. Why do you suppose that was left out of the 
Atomic Energy Act if we are so interested in protecting atomic energy 
top secrets ? 

Mr. Mrrcneru. I would hesitate to say what the Congress had in 
mind when it adopted these provisions last year. 

Senator Humpeurey. Do you think those were wise provisions ? 

Mr. Mrronett. I gather you are asking me specifically should gross 
negligence have been included ¢ 

Senator Humrurey. Yes, 

Mr. Mrrenexyt. Offhand, I would see no reason why it should not 
have been. But it does seem to me that since there are other statutory 
povisions that cover the point, it probably does not make too much 
difference whether it is in our law or the other law. 

Senator Humpurey. Let me give you another hypothetical case. 
If an employee of the AEC willfully communicates restricted data to 
an unauthorized person, with reason to believe that the data could be 
used to the advantage of a foreign nation, but not with reason to believe 
that the data will be so used, he can be prosecuted under the Atomic 
Energy Act only under section 227 which carries a maximum penalty 
of a fine of $2,500. 

Mr. Mircnettu. Yes, sir. 
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Senator Humpurey. If AEC materials were not involved it is clear 
that he could be prosecuted under the Espionage Act (18 U. S. C. 
793) with a $10,000 fine and 10 years’ imprisonment. 

Is this causing any concern on the part of the legal staff of the 
respective agencies / 

Mr. Mrrcuett.. I believe under those circumstances that the Depart- 
me of Justice would have the choice as to which statute it prosecuted 
under. 

Senator Humpurey. Except that some defense attorney might con- 
test that and get this case in court for several years. What happens 
in the meantime if the material has been stolen ? 

Mr. Mircue.y. I would assume that the action taken to try to re- 
cover the material would be separated from the prosecution, of course. 
It seems to me that if there are any difficulties here, it is for the de- 
partment of Government which has the responsibilities of enforce- 
ment to speak on this. So far as we know, with this exception of the 
Rosenberg situation, we feel that we are all right today. 

Senator Humpnrey. Do you have any doubt therefore that the basic 
Espionage Act applies to restricted data offenses ? 

Mr. Mircue... Not since the passage of the 1954 act. I would have 
no doubt. 

Senator Humpurey. Not since then? 

Mr. Mrrcue.i, There was doubt before that. 

Senator Humpurey. There was doubt before that? 

Mr. Mircuetu. Yes, sir. 

Senator Humpuerey. Is there any reason again to believe that a re- 
codification of these respective acts, possibly bringing them into one 
basic espionage statute, might be desirable ? 

Mr. Mrroneny. It may well be, Senator. I think our point of view 
would be to take the advice of the Department of Justice which has 
the responsibility for this enforcement and if they tell us that they 
can do a better job or do it more easily under some other structure, 
certainly we would go along with that. 

Senator Humpurey. The trouble I find in this hearing is that when 
I ask the Department of Defense a question about you, they say I 
ought to talk to AEC. When I ask the Department of Justice a ques- 
tion about some of these matters they say t should ask the AEC and 
the Department of Defense. Whom do I talk to? I am worried 
about the separatism that we have here. For example, we asked Mr. 
Tompkins of the Department of Justice about several matters, and 
he said these were matters beyond his concern because the Department 
of Justice could not or does not coordinate the AEC. Does the De- 
partment of Justice coordinate the security program ? 

Mr. Mrrcewetu. Well certainly, yes, we have very close contacts with 
the Department of Justice in the security program. 

Senator Humpnrey. Do they have any jurisdiction over your pro- 

ram ¢ 
: Mr. Mrrcnetz. J do not know just what jurisdiction would imply 
or carry with it. 

Senator Humpnrey. Do they write rules or regulations for you so 
that enforcement is more readily obtained ? 

Mr. Mrrcnei. No, sir, I do not think so. 

Senator Humrenrry. Can they really compel you to change any of 
your rules and regulations? 
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Mr. Mircue.i. No, but certainly we would be glad and we have 
in the past discussed with them what we have in our criteria and in 
our procedures. ' 

Senator Humpurey. Has the AEC ever used its injunctive au- 
thority to suppress the dissemination of restricted data ? 

Mr. Mrrcuett. Not to my knowledge. I think in one instance we 
contemplated the use of this authority and then found it was not 
necessary. I may be mistaken. 

Senator Humpurey. Do you think that if you did use it, it would 
be censorship ? 

Mr. Mrrceneut. No, sir. Censorship, of course, is a word that car- 
ries unpleasant connotations with it. 

But to some extent, I think that so far as this is censorship the 
whole security program is. 

Senator Humenrey. Not censorship beyond the intent of Congress, 
is that what you mean ? 

Mr. Mrrcue.i. No, sir, this would be an aid in our carrying out 
what Congress told us we ought to do. 

Senator Humpnurey. There is considerable argument as to whether 
or not there is too much secrecy about some of this atomic energy 
information. Do you have any views on that ? 

Mr. Mitrcue... I am not in the classification field. I do know this, 
that both the Commission, itself, and the staff, are frequently con- 
cerned with questions of downgrading or declassification on particu- 
lar areas of information, and naturally in these things we always have 
this difficult problem of balancing the various considerations. 

Senator Humepurey. I gather that the media of public information 
from time to time, the press, radio, and television, have had some feel- 
ing that it is rather difficult to get accurate information. Do you 
think that complaint is justified ? 

Mr. Mircuent. | think it is understandable. 

Senator Humpnrey. I am sure it is. 

Mr. Mitcuety. I would not be prepared to say that generally speak- 
mee was justified. 

Senator Humpurey. But there is continuous study of this whole 
problem of declassification. 

Mr. Mircueny. Yes, sir. We are instructed by the Congress to do 
that under our act and of course we try to do it. 

Senator Humpnrey. I recall that the first exposition of the atomic 
energy program back in 1946 or 1947 was by Mr. Lawrence of the 
New York Times, and the Smyth report. 

Mr. Mircuetu. Yes, sir. 

Senator Humpnurey. There was some information to the effect in 
the stories at that time that if a good competent scientist or physicist 
with plenty of time, with the knowledge that is now public knowledge, 
woullt spend his time and energy he could produce a weapon. I do 
not have any idea about this. That is all very fascinating. My son 
knows more about this than I do. He was showing me about it last 
night. He reads the Popular Mechanics. But what would happen if 
a scientist out here at some university came up with some very im- 
portant materia] and decided he just was goin,x to release it? He says 
“I am an American. I live in this free country. I have got the Bill 
of Rights. Not only that, I do not like to be restricted.” And so-he - 
just publishes it. What do you do about that ? 
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Mr. Mircuety. I am assuming that this scientist knows that the 
information that he has developed and is publishing falls within the 
category of restricted data. 

Senator Humrnurey. Let us assume that he is not very smart about 
these matters, but is just a good scientist. He never has met a poli- 
tician, or even read the papers or a law book. I have met people like 
that. They are not particularly interested in the AEC. They are 
just interested in these little molecules. They finally produce some- 
thing. What happens if he produces something ? 

Mr. Mrrcnet.. I think when this came to our knowledge, we would 
immediately call to his attention the fact that this information does 
fall within this area, and we would call to his attention the need for 
safeguarding it, and not passing it on to people who were not entitled 
to receive it. 

Senator Humpnrey. In other words, you would in the first instance 
only exercise prudent caution with him. No penalty? 

Mr. Mrrcuert. That would be my feeling, maybe Captain 
Waters—— 

Mr. Waters. That would be my feeling. 

Senator Humpnrey. If he were going to continue his investigation, 
he would have to be cleared ? 

Mr. Waters. Yes, sir. 

Mr. Mrrenety. I think he would. 

Senator Humpnrey. What if he did not want to work through you? 
He just wants to sit in the basement and brew up these juices and just 
produce. Does he still have to be cleared ? 

Mr. Mrrcneti. He would not have to be cleared so far as ideas gen- 
erated in his own mind are concerned. 

Senator Humrnrey. What about his publishing these ideas? 

Mr. Mircneti. Well, the minute, I would say that at this point, he 
is on notice, that the kind of thing he is doing not only the informa- 
tion he already has developed but the information that he may con- 
tinue to develop falls within this area. Then I think he is on notice 
that if he passes this new information on to people who are not entitled 
to receive it, I would think that this would be a knowing revelation. 

Senator Humrpnrey. He is not a malicious fellow and really is a 
very saintly sort of person—the one I am talking about. He does not 
even know about these foreign enemies. He is filled with love and he 
writes these articles. 

What do you do about him? Do you tell him he cannot write? 

Let us assume first of all that he cannot get a security clearance? 
That he joined something that he should not have joined. He does 
not get a security clearance. So you cannot hire him. You cannot 
have anything to do with him. What do you do with this fellow? He 
isa scientist. Hehasa laboratory. He likes to work in his laboratory. 
He researches and he produces and he publishes. What do you do 
with him in America? 

Mr. Mrrcnett. So far as I know, we have never run into this situa- 
tion. If we did, I would say that if this man is on notice that the things 
that he is doing have an important impact on our national defense and 
security, and if he chooses in spite of this knowledge, to pass this in- 
formation on, to people who are not entitled to receive it, then he 
quitely properly becomes subject to the criminal provisions of the law. 
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It seems to me in that situation, the national interest 

Senator Humrurey. In other words, you could really put him in 
jail? 

Mr. Mrrouect. I think we could. 

Senator Humpenurey. What I am getting at is that here is a man who 
cannot meet your criteria for clearance. He is brilliant. He is able. 
He is skilled and he is peculiar. He just does not like these rules and 

regulations. I have some sympathy for those people that I meet. He 
does not know about a lot of the things we are talking about here. He 
has his mind on these atoms. He is splitting them five different ways. 
He is publishing things about them. You cannot use him. You do 
not want him. You cannot possibly take him under the law. And 
yet he has a brilliant mind. What do you do, just put him in jail? 

Mr. Mrrcuety. I hope we would not have to meet that situation. 

Senator Humenrey. You may, very well. Let me give you an 
example which I am sure is not realistic. Suppose Oppenheimer 
who has been denied AEC clearance came to the AEC and informed 
you that he has been performing some calculations in his own office, 
because of his great intellectual curiosity, and that he has developed 
a revolutionary idea in the atomic weapon field. 

The idea looks good to AEC, so good that if it had been developed 
within the AEC, a top secret restricted data classification would be 
immediately placed on it. 

What could or would AEC do about controlling this data which 
now Dr. Oppenheimer has? What would Dr. Oppenheimer’s position 
be? 

Would AEC permit him to have access to this data and to work 
on his own idea? What do you do with this fellow if he comes up 
with a big new discovery ? 

Mr. Mircuett. I would say in this situation that we would have to 
tell Dr. Oppenheimer something which he of course would know any- 

way, that this did fall within the category of classified information 
which had a bearing on the national defense and security, that we 
would expect him to follow the same physical precautions by way of 
safeguards and so on in protecting this that we would do ourselves, 
and then we get to the difficult question that you suggest, are we going 
to clear him so that he can discuss this with other people or must he 
segregate himself and carry it on himself ? 

Senator Humpnrey. That is where you get to the tough issue. 

Mr. Mrrevety. That is a very tough one. 

Senator Humpnrey. I am sorry to have to use this name. There 
are probably many scientists who could fall into this category ? 

Mr. Mrrcueut. I think, yes, sir, as you say, let us take the hypo- 
thetical situation. 

Senator Humpnurey. Yes. 

Mr. Mrrcuety. One thing I can suggest there is that our security 
criteria do permit of a balance between the security risk on the one 
hand, and the need for getting the man’s services on the other. So that 
we would have room there for this judgment. 

How we would exercise it I could not tell you. 

Senator Humpnrey. What if you found a man who produced such 
ideas that, is not just a security risk, but actually disloyal? What do 
you do about that? 
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Mr. Mrrcuexy. I would assume that we would have no compunc- 
tion about compelling him to comply with the law; namely, not to 
pass this on. 

Senator Humpnrey. One way that could be done would be to put 
him in the electric chair. That surely would shut him up. What 
a the information that you may need? What do you do about 
that ? 

Mr. MircHe.y. Senator, I do not know any way that you can com- 
ms a person to give up what is in his mind unless he is willing to do 
that. 

Senator Humpmrey. But let us assume that he was willing to give 
us the information if he could get some other classified information to 
help him with his idea ? 

Mr. Mrrenet.. Well, then, we would have this balancing of judg- 
ment, if we knew he was disloyal. I think it is unlikely—it is most 
unlikely we would let him have anything additional. 

Senator Humpurey. Even though he could give you twice as much. 

Mr. Mrrcneit. We would have to balance the relative factors here, 
and arrive at our best judgment. It certainly would be, to my mind, 
we would have to have a very impelling showing of our need to get 
what he had, before we would give him anything that was in our 
possession. 

Senator Humpurey. This is an intriguing proposition, if you will 
pardon me for saying so. You know, you do run into people that 
are just sort of unorthodox. 

Mr. Mrrewety. Yes, sir. 

Senator Humpnrey. You get one that is very wise, able, intelligent, 
and brilliant. He comes up with some discovery in a private instal- 
lation. Maybe he worked all of his life to build his own laboratory. 
What if he just does not like all of your regulations? 

Mr. Mrrcnei. That is right. 

Senator Humpurey. But you could force him to shut up. 

Mr. Mircnetz. Yes, sir. 

Senator Humpurey: The real question here is how you get him to 
produce? 

Mr. Mircuexz. That is it. 

Senator Humpurey. I think we had better leave that for a while. 
I do not know the answer, either. I thought it was an interesting 
problem. 

Mr. Mrrcnett. It is. 

Senator Humrpnrey. It is now 12:30, I am suggesting that we recess 
until 2 o’clock. Perhaps we can limit the questions to get through 
with these 30 pages, and then have about a half hour for some ques- 
tions. 

Mr. Mrrenett. All right. 

(At 12: 30 p. m. the hearing was recessed until 2 p.m.) 


AFTERNOON SESSION 


Senator Humpurey. I think we had better proceed forthwith. 

We were on the topic, involving considerable intellectual curiosity 
and some administrative difficulty. 

May I ask, Mr. Mitchell, what special authority would the Atomic 
Energy Commission have to deal with a problem, the likes of which 
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we were discussing, that other agencies in Government might not have 
because of the peculiar nature of your work ? 

I was using this hypothetical case, as you may recall, of a scien- 
tist who, independently of the atomic-energy program reached some 
very important conclusions and discoveries, but was not able to get 
Atomic Energy Commission clearance. 

You have authority to apply penal sanctions in that instance. But 
if he cannot be cleared,.and yet has a real contribution to make, what 
do youdo? Do you have any special authority there? 


FURTHER STATEMENT OF WILLIAM MITCHELL, GENERAL COUN- 
SEL, AND JOHN A. WATERS, DIRECTOR, DIVISION OF SECURITY; 
ACCOMPANIED BY C. A. ROLANDER, DEPUTY DIRECTOR, DIVI- 
SION OF SECURITY, ATOMIC ENERGY COMMISSION 


Mr. Mircuety. Well, we interpret the statute with regard to access 
to restricted data or clearance as permitting us to weigh the need to 
getting this particular individual’s ideas against the risk to the 
country in giving him clearance. 

Senator Humenrey. In other words, if he was not outright disloyal, 
but was just undesirable or of questionable character 

Mr. Mrrowety. Yes, sir. 

Senator Humpnrey (continuing). You would come to a value 
judgment, a judicious determination, whether the risk involved in 
some collaboration with the Commission was outweighed by the re- 
sults that might be obtained ? 

Mr. Mrrcnetu. That is right, sir. 

Senator Humpurey. Is this a special kind of authority that AEC 
has, as compared, let us say, with the Defense Department ? 

Mr. Mrrcenetz. I am not familiar, sir, with the way in which the 
Defense Department or the other agencies of the Government handle 
this kind of a question. 

But I would think, generally speaking, that it would be open to them 
to interpret the statutes the same way we do. 

Senator Humpnurey. We are also discussing the number of investi- 
gations that have been conducted—and cost. 

Mr. Mrrenetz. That is right. 

Senator Humenrey. I wonder if it would be possible for the Atomic 
Energy Commission to submit for the record the total number of in- 
vestigations conducted by the Civil Service Commission and the 
Federal Bureau of Investigation for Q clearance since 1946, and the 
total cost to date of such investigations. 

Could you provide that ? 

Mr. Waters. Yes, sir. 

Senator Humpnrey. You do not have that information right now ? 

Mr. Waters. We could figure it out. It is not broken down just the 
way you asked for it, Senator. 

Senator Humpnrey. If your aide here can do this during your dis- 
cussion here we can put it in later on. 

Mr. Warers. All right, sir. 

Senator Humpnrey. Now, we were on page 17, I believe. We were 
going to move on into those other laws and executive orders. 
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Mr. Mrrenetz. I would suggest, Mr. Chairman, in the interest of 
saving time, since we have just 214 pages left in the first part of our 
statement that, perhaps, this next section could be submitted for the 
record, and I would be glad to try to answer any questions that you 
might have in regard to it, unless you would prefer to have me read it. 

Senator Humpnrey. All right. That we will be glad to do. Let us 
incorporate pages 17 through 19 into the body of the record as if read. 

Mr. Mrrcnet. All right, sir. 

(The pages referred to follow :) 


OTHER LAWS AND EXECUTIVE ORDERS 


Although AEC security program has its roots in the 1946 and 1954 
act, brief mention should also be made of other laws and Executive 
orders pertaining to security which have a bearing on the Commis- 
sion’s activities. 

In the personnel-security field, the summary dismissal law of 1950 
(5 U.S. C. sees, 22-1 through 22-3) and Executive Order 10450 issued 
pursuant to that law provide additional legal authority for the Com- 
mission’s personnel clearance program as applied to AEC employees 
and applicants for employment with AEC. This statute authorizes 
the Commission, among other Government agencies, to suspend sum- 
marily and to dismiss any AEC employee when deemed necessary in 
the interest of national security. Certain procedural safeguards are 
required to be afforded the employee. Executive Order 10450 ex- 
tended the provisions of this law to all departments and agencies and 
established the requirement that the employment and retention in 
employment of any civilian Government employee must be “clearly 
consistent with the interests of the national security.” The Executive 
order provided for background investigations and established criteria 
for determining whether employment of an individual was clearly con- 
sistent with the interests of national security. Both the summary dis- 
missal law and the Executive order gave recognition to the existence 
of other statutory security provisions, the law by specific reference 
to the AEC and the Executive order by providing in section 10 that 
nothing in it should be construed as eliminating or modifying in any 
way the requirement of any investigation or any determination as to 
security required by law. 

The -Commission’s personnel clearance program was established 
prior to the enactment of the summary dismissal law and the issuance 
of Executive Order 10450 and was equally applicable to AEC em- 
ployees, to AEC contractor employees and to other requiring access 
to restricted data. The Commission considers that its criteria and 
procedures, established pursuant to specific statutory authority, are 
consistent with those set forth in the Executive order and is continu- 
ing to employ the same criteria and procedures for AEC personnel 
as it employs for contractor personnel and others requiring access to 
restricted data. 

Since the Commission originates a considerable amount of in- 
formation which does not fall within the statutory definition of re- 
stricted data but which nevertheless requires protection in the inter- 
est of national defense, it is also concerned with requirements appli- 
cable to the handling and protection of classified defense information 
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and with penalties for its wrongful disclosure. This is particularly 
true since the enactment of the 1954 act, which, as discussed earlier, 
provides for removal of certain kinds of information from the re- 
stricted-data category and its subsequent protection as defense in- 
formation. Thus” the Commission classifies, handles, and protects 
defense information in the manner prescribed by Executive Order 
10501. In the criminal field, other statutory provisions of special 
interest to the renee are the provisions of 18 United States 
Code sections 793 and 794, dealing in general with the gathering, com- 
munication, and agent loss of information relating to the national 
defense; the provisions of 50 United States Code section 783 (b), 
dealing "with unauthorized communication of classified information 
by Government employees to representatives of foreign governments ; 
and the provisions of 18 United States Code sections 2151 through 
2156, dealing with sabotage. 

Senator Humpurey. Counsel wishes to direct a question to you, Mr. 
Mitchell. We permit that in this subcommittee. 

Mr. Mrrcwet. Surely. 

Mr. Green. Mr. Mitchell, in the case of access to ordinary classified 
information, information which is not restricted data, what are the 
agency’s procedures for investigation and clearance of personnel for 
such ace as 

Mr. Mircney. I think I would like to ask Captain Waters to an- 
swer that. 

Mr. Waters. In the event that such a condition would arise within 
the Commission’s responsibility, we would process the investigation 
just as we would for restricted data, based on the classification re- 
quired. 

Mr. Green. Would there be different kinds of investigations, de- 
pending upon whether it is confidential, secret, or top secret ¢ 

Mr. Warers. There would be a different kind of investigation, de- 
pendent upon whether it is confidential, on the one hand; and secret 
and top secret, on the other. 

Mr. Green. It is possible then that access to secret defense informa- 
tion, not restricted data, would require a more comprehensive investi- 
gation than, say, the Department of Defense has for the same kind of 
information ¢ 

Mr. Waters. I would say we require a full background investiga- 
tion for access to that information, if it is secret or top secret. 

Mr. Green. Do you know if the Department of Defense requires a 
full background investigation for access to secret information ? 

Mr. Warers. I am not too sure of what the Defense Department 
requires; I do not know. 

enator Humpnrey. We do have interchangeability of clearance 
though ? 

Mr. Waters. Of information between the agencies on the basis of 
the military clearance or Department of Defense clearance and our- 
selves on our clearance ; yes, sir. 

Senator Humpnrey. It would seem, therefore, that the quality of 
the investigation and the criteria used for evaluation, would have to 
be of somewhat similar nature, is that not correct ? 

Mr. Waters. Yes, sir; and that is based on the Secretary of De- 
fense’s determination under the statute. 
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Senator Humrurery. Senator Symington wishes to ask a few ques- 
tions, and has to leave shortly to go to another hearing. He has just 
indicated to me he has had four of them today, and I must say that 
the tempo around this place is stepping up. 

Senator Symrneron. From anybody who works as hard as you do, 
Mr. Chairman, that comes as a compliment. 

I am sorry that I have not been here to listen to all of this discus- 
sion. I have to leave, and I will come back later, but I would like to 
ask a couple of questions, and if I ask something that is repetitive, 
please forgive me. 

Mr. Mircuetyi. Surely. 

Senator Symrneton. First, we had some testimony here in the last 
several days that in the lower brackets of clearance the Civil Service 
Commission cleared for the Atomic Energy Commission Q clearance 
grants, and in the upper brackets the Federal Bureau did; is that 
right? Isthat an accurate analysis? 

Mr. Waters. I would not say that the term was “lower bracket” 
or “upper bracket” here. 

May I say that the Civil Service Commission investigators perform 
a full background investigation for access to restricted data upon 
which a Q clearance is granted. 

Senator Symineron. For whom? To whom do you give a Q clear- 
ance based on a civil-service examination ¢ 

Mr. Warers. Well, I was going to get to that. 

Senator Symrneron. Yes. 

Mr. Warers. On the basis of the FBI investigation. 

Now, there are certain positions which the Commission has declared 
to be sensitive, highly important or sensitive, positions whch are re- 
quired to be investigated by the FBI. That is also a full background 
investigation, just as the Civil Service Commission is. So that in 
each case for the clearance, the Q clearance, we have a full background 
investigation for the individual. 

Senator Symincron. Either by the Civil Service Commission or 
the Federal Bureau of Invesigation ? 

Mr. Waters. Yes, sir. 

Senator Symrneron. Not by both; that would be repetitive. 

Mr. Waters. There will be occasions when there might be an in- 
vestigation, a second investigation, by the Federal Bureau of Inves- 
tigation, and that would be if an employee who had been cleared as a 
result of a civil-service investigation, moved into one of these sensitive 
positions. 

Senator Symineron. Yes. 

Mr. Waters. Yes, sir. 

Senator Symrneron. How many sensitive positions are there, 
roughly ¢ 

Mr. Warers. When we established them at first—there were 2,000 
categories of sensitive positions. This might not be the total number, 
sir; I just do not have the exact number. 

Senator Symineron. Would a managing director, like General 
Nichols, be one who was investigated by the Federal Bureau ? 

Mr. Waters. Yes, sir. 

Senator Symineron. How about his secretary ? 

Mr. Warers. Well, sir; all employees of the Atomic Energy Com- 
mission are investigated by the Federal Bureau of Investigation. 
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Senator Symineron. All employees? 

Mr. Warers. All employees of the Atomic Energy Commission; 
yes, sir. 

Senator Symineton. Of the Commission itself ? 

Mr. Waters. Of the Commission itself. 

Senator Symrneton. Is there anybody who is investigated by the 
Federal Bureau who supervises employees who are not investigated 
by the Federal Bureau? In other words, suppose somebody in a sensi- 
tive position, in a grade of those investigated by the Federal Bureau, 
has working for him stenographers, file clerks, secretaries, who are not 
in the grade formally investigated by the Federal Bureau. 

Now, the point of my question is that if you are looking to obtain 
data, you can obtain it just as easily from a file clerk as you can from 
the supervisor. 

Mr. Waters. Yes, sir. 

Senator Symrneron. Are the file clerks, as well as the supervisors, 
all in the bracket investigated by the F BI or are some investigated by 
the FBI and some by the Civil Service Commission ? 

Mr. Waters. Yes, sir. 

Senator Symrneton. What is the answer to that ? 

Mr. Warexs. We place the secretary or those who have access to 
this information by virtue of their employment with the individual 
who is occupying the sensitive position in the same category as that 
individual, 

Senator Symineton. In the same category ? 

Mr. Warers. It becomes a sensitive position, and is declared to be 
a sensitive position. 

Senator Symrneron. And all sensitive positions are investigated 
by the Federal Bureau ? 

Mr. Waters. Yes, sir. 

Senator Symineron. Now, let me ask you, you have got top secret, 
secret and confidential in the military, and then you have got an extra 
Q clearance; is that right ? 

Mr. Warerrs. No, sir. Our clearance is an atomic energy clearance— 
which is known as the Q, and which is based on a full background 
investigation. 

Senator Symineton. By whom? 

Mr. Waters. By either the Federal Bureau of Investigation or the 
Civil Service Commission. 

Senator Symineron. Well, then, you give Q clearances to people 
who are not in sensitive spots, do you not? 

Mr. Waters. Yes, sir; we do. ' 

Senator Symineron. And they get all the information of people 
who are in the sensitive spots ? 

Mr. Waters. No, they do not, sir. 

Senator Symineron. There is a difference in the grading of Q 
clearance; some are Q cleared who get information and some are 
Q cleared who do not ? 

Mr. Warers. This is our compartmentalization in implementing 
our entire security program; we do compartmentalize, and to that 
extent they would not have the same access that the persons who are 
investigated by the FBI. 
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Senator Symineton. If one person with a Q clearance cannot see 
something that somebody else with a Q clearance can see, there is a 
difference between some Q clearances and others. 

Mr. Waters. In that regard; yes, sir. 

Senator Symrneron. Not in that regard. Let us get it on the table. 
You have a graded Q clearance; is that not correct? We have been 
told by the Department of Defense and, I believe, by the Department 
of Justice, that there was no grading of Q clearance, and I was just 
trying to understand this method of handling secret information. 

Mr. Warers. Yes, sir. 

Senator Symrneron. You have some people who have sensitive 
positions and are given a full field investigation by the FBI, and some 
people who have not got sensitive positions and are given a full field 
investigation by the Civil Service Commission. Yet both of those 
types and character of people can get a Q clearance, but one can see 
certain information and the other cannot. There must be a grading 
of the Q clearance per se; is that not right ? 

Mr. Waters. Yes—this is 

Senator Symrneron. Let me proceed to my next question. 

If a man with a Q clearance goes over to the Pentagon Building, 
how do they know whether he has a Q clearance that is supposed to 
see sensitive material or not? Is there anything on his card that says 
half Q or something like that ? 

Mr. Warenrs. We do not like to look at it that way; we do not like 
to have half Q clearances, in the category of the Q grade. 

As I say, we try to handle it, and do handle it, on the compart- 
mentalization on a need-to-know basis. 

The authorization for access to certain information for one of our 
people to go over to the Department of Defense would have to come 
from someone in authority, and the arrangements for that would be 
made between the two departments—between the Agency and Depart- 
ment. 

Senator Symrneton. Do you have anybody come over from the 
Department of Defense to talk to your people? 

Mr. Waters. Yes, sir: we do. 

Senator Symrneton. When you are making weapons with nuclear 
problems, and people from other departments come up and talk with 
your people—— 

Mr. Waters. Yes, sir. 

Senator Symineron (continuing). Do you havea sign—I mean, how 
do they tell that the fellow they are talking with has an FBI-cleared Q 
clearance or not an FBI-cleared Q clearance? 

Mr. Warers. The area of the information, I think, would deter- 
mine that, sir; because in the weapons field there are certain areas of 
sensitive information which only certain people are authorized to 
have that information. I am not authorized to have it unless I have to. 

Senator Symrneton. Yes, but you cannot make much progress if you 
want to talk about weapons—you talk up to a point, a then you say, 
“Now, we cannot talk any more because I am not cleared for it, or 
because you are not cleared for it,” can you? I cannot quite under- 
stand that. 

Mr. Waters. No, I do not think it operates that way, Senator. A 
person comes over with appropriate clearance, and cleared to discuss 
the area of information which he requires. He will be permitted to 
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discuss it, and the individual! on the AEC side who is handling that 
particular area of information or is involved in it, will be able to dis- 
cuss it with the man from the Department of Defense. 

Senator Symrneton. You do this by letting some people have the 
information and some people not have it; is that it ? 

Mr. Waters. Yes, sir. 

Senator Symrneron. All through the building, all through the De- 
partment ? 

Mr. Waters. Yes, sir. 

Senator Symrneron. Does that apply to the engineers and to places 
like Los Alamos, and so forth? Some are cleared and some are not 
cleared ¢ 

Mr. Waters. I would not say cleared ; we use the term operationally 
cleared, in addition to having a clearance per se. 

Senator Symineton. Yes. 

Mr. Waters. We use the term operationally cleared for access to 
this particular area of information. 

Senator Symrnetron. And you have no meetings with other depart- 
ments of the Government, say, like the Department of Defense, with- 
out first finding out whether or not the people that you talk with have 
been properly cleared ; is that right? 

Mr. Waters. Yes, sir; that is what we require. 

Senator Symineron. Have you any other clearance besides Q clear- 
ance ? 

Mr. Warers. Yes; we have now. Under the new statute, we have 
established what is called an L clearance. It is a clearance which au- 
thorizes access to confidential information. 

Senator Symrneron. Confidential; you mean the lowest of the three 
grades? 

Mr. Warers. The lowest of the three grades; yes, sir. 

Senator Symineron. So that the L clearance is a lower clearance 
than the Q clearance? 

Mr. Waters. Yes, sir. 

Senator Symineron. I see. So you have got L clearance, partial Q 
clearance, and full Q clearance; is that right? 

Mr. Waters. I still call them Q clearance, Senator. 

Senator Symineton. Even though some information you give to 
some Q clearance people and others you do not ? 

Mr. Waters. Yes, sir. 

Senator Symineron. Have you got anything written as to how you 
handle that? Have you got any manual out of administration? 

Mr. Waters. Yes, sir. 

Senator Symineron. Which explains what a Q clearance man who 
is not fully cleared can have, and what a Q clearance man who is fully 
cleared can have ? 

Mr. Warers. No, we are getting into areas of information here, 
Senator, and that is not published, because you will get into classified 
information if you deal with that. 

Senator Symineton. You mean you want to classify the way you 
want to handle security ? 

Mr. Warers. No, sir; this is the operational clearance, and this 
involves classified information ; when you begin to spell out the pro- 
cedures for certain types of information, you begin to get into the 
classified aspects. 

604425519 
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Senator Symincton. Is there any difference in the card or the color 
of the card of the man who has got Q clearance who can get informa- 
mation that the Chairman cannot get, for example, and a man who has 
Q clearance, and who cannot have some of that information ? 

Mr. Waters. At our installations their. badging indicates the access 
to which they are entitled ; yes, sir. 

Senator Symineton. Now, right here in Washington, is that true ? 

Mr. Waters. No, we do not have a separate type of badge for the 
Q clearance. 

Senator Symineton. You have not got it, so that there are people 
here in Washington with a Q clearance who can see everything the 
Commission can see, and there are people in Washington with a Q 
clearance who cannot; is that right? 

Mr. Waters. That is true whether we had the two types of investi- 
gation or not, sir. 

Senator Symineron. I did not quite catch that. 

Mr. Waters. That would be true whether or not we had the two 
investigative agencies doing our work for us upon which we have to 
make a determination. 

There are people who do not and are not entitled to have access to 
information that other people have; it is only 

Senator Symrneton. That have a Q clearance ? 

Mr. Waters. That have a Q clearance, yes. 

Senator Symrneron. When I was in the Air Force, it was pretty 
clear as to what top secret clearance meant, and it was pretty clear 
what a secret clearance meant. 

In those days they had a fourth, restricted and confidential; they 
cut one out; they knew what you were supposed to see, and they graded 
it accordingly, and I just do not see—Who classifies the papers, the 
originator ¢ 

Mr. Waters. The originator classifies the papers. 

Senator Symrneton. I do not see how he can classify a paper with 
a Q clearance, and based on something which seems to be sort of 
flimsy unless you have got some instructions out on it. He must know 
who can see it and who cannot. 

In the Navy the man who is cleared for top secret sees top secret 
information, and the man who is cleared for secret does not see top 
secret. 

I do not see how you can segregate this Q clearance unless you do 
something about the card or something of that character. I am not 
clear on that. 

Mr. Mrrcnett. May I give you an illustration of this, Senator? 

Senator Symrneton. Yes. 

Mr. Mrrcneny. With respect to stockpile figures, for instance, that 
is, the total number of weapons we have at any one time, there are 
a very limited number of people in the Commission who have access 
to these. I do not myself. I do not need these figures in my work, 
and to my knowledge the only people who did get these are the Com- 
missioners, the General Manager, and certain people in the division 
of military application that have to know this. 

Similarly, on the production side: Our production rates, there are 
certain people who need to have these and get them, and again I do 
not, and there are a lot of other people who do not, but I think the 
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safeguard in this comes from the fact that the people who have pos- 
session of this information know who, within the Commission, is 
entitled to it and who is not. 

Senator Symrneton. Well, all right now. Let us take somethin 
else beside the numbers aspect which is, of course, something in at 
we are all greatly interested. 

Let us take another illustration of what a highly classified Q man 
can see, and a nonhighly classified Q man can see. Give me another 
Ulustration, would you, Mr. Mitchell ? 

Mr. Mrrcnett. Well, so far as I have had any work within the 
Commission, that is about the only area that I have run into myself 
here in headquarters where we make any difference. 

Are there any others in here? 

Senator Symrneton. There must be others if you have a group that 
are cleared by the FBI and a group that are not. 

What would happen if, say, an employee suddenly found the neces- 
sity, due to death or resignation or promotion or various reasons, to 
see the high “Q” clearance aspect of information as against the low 
“Q” clearance that he had already been cleared for; before he could 
do that, would he receive another investigation ? 

Mr. Mrrcneii. Assuming now that he had had just the civil-service 
investigation ? 

Senator Symineron. That is right. 

Mr. Mrronetu. He would have to have an FBI investigation. 

Senator Symtneton. He was promoted into the job, if it were, would 
he have to have an FBI investigation ? 

Mr. Mrrcenen. Yes, sir; but this would go with the job, and I think 
that is one way in which we control this thing. 

We know what kinds of information particular jobs require, and 
if a man goes from one to another, we check to see whether he has had 
the proper kind of background investigation for the new job. 

Senator Symineton. It has been my experience that the FBI will 
not clear a man if he is hired. They are willing—I mean, they will 
not investigate him. How would that happen? Will they investi- 
gate a man for you after you have employed him ? 

Mr. Mrrcnett, Oh, yes. 

Senator Symineton. They will? 

Mr. Mrrcnetn. And we have a continuing program of reinvesti- 
gations of people who have been with us a certain length of time; we 
go back to the FBI and have it brought up to date. 

Senator Symrneron. Yes, it is probably peculiar to the Atomic 
Energy Commission, 

Mr. Mrrcuet, Yes, sir. 

Senator Symrneton. Mr. Chairman, I have no further questions. 

Senator Humpnrey. Thank you very much, Senator Symington. 

Do we want to proceed now with this second section which relates 
to the administration of the AEC security program ? 

Mr. Mircuetyi. That would be my suggestion. 

Senator Humpnrey. What we have had up to now, Senator Syming- 
ton, is a description of the statutes, Executive orders, and regulations 
underlying the security program. Mr. Mitchell, the General Counsel, 
has provided us with t. at badkgvound. Now Captain Waters, the 
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Director of the Division of Security, will discuss its administration. 

Mr. Warers. Yes, sir. 

Senator Humpurey. While we have digressed to go from adminis- 
tration to law and vice versa, we are now at that second section. If 
you would like to proceed, we will listen to you to the end. 

Mr. Warers. Thank you. 

The Atomic Energy Commission, which formally assumed respon- 
sibility for the administration of the program on January 1, 1947, 
generally continued the security policies and procedures which had 
been established by the Manhattan Engineer District. One of the 
principal changes was that the investigation of individuals was made 
the responsibility of the Federal Bureau of Investigation. The Com- 
niission retained the responsibility for the evaluation of the investiga- 
tive reports and the granting of clearance. 

On February 14, 1947, the General Manager issued the AEC’s first 
instructions with respect to personnel security. These instructions 
established a centralized program for security clearance which pro- 
vided for the evaluation of all cases, and the granting and Withholding 
of clearances in Washington. 

On April 15, 1948, the AEC decentralized, in part, its personnel 
clearance function. Under this procedure authority was delegated 
to the managers of operations to evaluate the investigative reports 
and to grant security clearance in cases in which no substantially 
derogatory information (information falling within the Commission’s 
criteria for determining eligibility for clearance) had been developed. 
The authority to deny, revoke or suspend security clearance was re- 
served to the General Manager. 

During 1947 and the early months of 1948, cases in which recom- 
mendations had been made for denial of clearance were reviewed in 
many instances by the Commission itself or by boards appointed for 
that purpose. In the latter part of 1947 the General Manager ap- 
pointed a personnel security review board under the chairmanship 
of Owen Roberts, former Justice of the United States Supreme Court, 
to adjudicate clearance cases then before the Commission and to par- 
ticipate in the development of procedures. An interim procedure for 
administrative review was adopted by the Commission on April 15, 
1948. 

The present personnel security program of the Atomic Energy Com- 
mission is based on the Atomic Energy Act of 1954, which continues 
in effect a number of provisions of the 1946 act and its amendments. 
As previously indicated, the Atomic Energy Commission can now 
relate the scope and extent of the investigation to the sensitivity of 
the information to which access may be permitted and may accept a 
military clearance as a basis for exchanging information between the 
Atomic Energy Commission and the Department of Defense and their 
respective contractors. 

The individuals, who are to be employed by the Commission or by 
its contractors in positions requiring access to restricted data, must 
have a full background investigation except as mentioned later. A 
majority of the investigations at the present time are being conducted 
by the Civil Service Commission. Persons who occupy positions of 
a high degree of importance or sensitivity are investigated by the 
FBI. The determination of which positions are of a high degree of 
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importance or sensitivity is made by the Commission itself. In the 
event the investigation by the Civil Service Commission discloses any 
information reflecting adversely upon the loyalty of the individual, 
the investigation is referred to the FBI for completion. 

Reports of background investigation are evaluated by the opera- 
tions offices in relation to the Commission’s personnel security clear- 
ance criteria for determining eligibility. These criteria, which were 
originally adopted in 1948, were published in the F ederal Register 
in 1950 and have remained in effect. since that time. In the event 
the evaluation at the local level indicates the existence of “substan- 
tially derogatory information” as defined by the criteria, the case 
from that point on is handled in conformity with the Commission’s 
administrative review procedures. These procedures were also pub- 
lished in the Federal Register in 1950. They apply to (1) employees 
of, and applicants for employment with, the AEC; (2) those em- 
ployees of, and applicants for employment with, AEC contractors 
and licensees who will require access to restricted data; and (4) others 
designated by the General Manager. 

Senator Humpnrry. Now, at that point, Captain Waters, you are 
now talking about the Commission’s administrative review proce- 
dures # 

Mr. Warsrs, Yes, sir. 

Senator Humpurey. And, as you say, those procedures apply to 
employees of AEC and to applicants for employment with the AEC? 

Mr. Waters. Yes, sir. 

Senator Humrurey. To employees of and applicants for employ- 
ment with AEC contractors and licensees who will require access to 
restricted data, and the other group of people designated by the Gen- 
eral Manager. 

Now, the AEC is apparently the only agency whose regulations 
provide for security hearings for applicants as a matter of course; 
is that your understanding ? 

Mr. Waters. I do not know whether that is absolutely true. 

Senator Humrurey. But you do; it is a matter of course with you ¢ 

Mr. Waters. As a matter of course with us, yes; we do it. 

Senator Humpurey. It is not just in exceptional cases; it is done 
wherever there is substantial derogatory information, is that correct ¢ 

Mr. Warers. Yes, sir. 

Senator Humpurry. What has been the AEC’s experience with the 
Pee hearings? What has been your experience? How do you 

yaluate them? Are they good, bad, helpful, or do they act as a delay 
mechani What is your view of it ? 

Mr. Waters. My view is that they are helpful. 

Senator Humpurey. In what way do you feel that they are helpful ? 

Mr. Warers. I feel that the individual who is faced with some de- 
rogatory information is given an opportunity to clarify it or to be 
heard, and that the Government, in making its determination, has 
given the individual every opportunity to clear himself of any allega- 
tions or rumors, whatever they may be, and I think it is a healthy 
system to have in operation. 

Senator Humpurey. You have found that it works very well, do 
you, Captain ¢ 

Mr. Waters. Yes, sir. 
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Senator Humpurey. And in the work of the Atomic Energy Com- 
mission, is it your feeling that this procedure is worth while, because 
of your need for skilled and capable people ? 

Mr. Waters. Yes, sir. 

Senator Humpurey. Have you found in some of these hearings that 
some of the derogatory information is disproven after the hearings? 

Mr. Warers. Yes. We have found that it has been disproven, but 
I think that the way—what they do do is to develop information to 
clarify what may have appeared to be something that was quite de- 
rogaory. That has resulted in bringing in extenuating circumstances 
or other information on which a reasonable assessment can be made. 

Senator Humpnnrey. I see. 

Do you ever confront the accused with the accuser in these hearings? 

Mr. Warers. It is the board itself which determines whom they 
would like to have, and if it is possible for—if he is willing, the Com- 
mission will bring him to the board or bring the board to him. 

Senator Humpurey. Does the review board at least confront the 
employee or applicant about whom derogatory information has been 
gathered with the charges to be answered ? 

Mr. Warers. You mentioned review board, Senator. We have a 
review board, but I am not sure whether you were referring to the 
review board as such or what we would term the local board. 

Senator Humpnrey. Well, the local board, first. 

Mr. Warers. Yes. The local board is the first board which the 
applicant appears before. 

Senator Humpnrey. That is right. I mean, that is what I mean 
and am saying. 

Mr. Warers. Yes, sir. 

Senator Humpurey. In other words, if there is some derogatory 
a the individual who has this information charged against 
im 

Mr. Waters. Yes, sir. 

Senator Humpurey (continuing). Is permitted to know what these 
charges are, what this information is? 

Mr. Waters. Yes, sir. 

Senator Humpurey. And to answer either orally or by written 
statement ? 

Mr. Warers. Yes, sir; he is presented with these allegations or 
charges in writing. 

Senator Humpnrey. I see. 

Mr. Waters. He is given the opportunity at that time of requesting 
a hearing before this board. 

Senator Humpurey. So it is at his initiative if he wishes the 
hearing ? 

Mr. Warers. Yes, sir. 

Senator Humrurey. The applicant’s initiative if he wishes the 
hearing ? 

Mr. Warers. Yes, sir. 

Senator Humpnurey. Do you pay the cost of the applicant’s fare 
if he has to travel to that hearing ? 

Mr. Waters (to Mr. Mitchell). The applicant’s fare? 

Mr. Mrronext. I think the answer there is, Senator, that we do not, 
but we try to schedule the hearing at such a place that it will be con- 
venient for him. 
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Senator Humpurey. What about an employee who must answer to 
derogatory information ? 

Mr. Mrrcuety. The same thing would be true there. You see, these 
boards operate at various places around the country. 

Senator Humrurey. They are local boards stationed in convenient 
areas throughout the country ¢ 

Mr. Mrrcuexyi. We have what we call our operations offices around 
the country where our own employees are stationed, and where we 
supervise the activities of our contractors, and these boards are ap- 
pointed by the managers of these various offices who sit either in that 
particular location or in the vicinity. 

Senator Humrurey. How do you get members for the board; are 
they drawn from among AEC personnel or are they outside people? 

Mr. Mircneny. They are, generally speaking, outside. We have 
panels of people whom we call on from each operations office to serve 
on these boards and, generally speaking, they are either from private 
life or from contractor personnel. 

We have a few AEC people, I think but we make a point of not 
putting an AEC employee on a board, where an AEC individual 
employee is involved. 

Senator Humenrey. Are the board members Q cleared ¢ 

Mr. Mrrcnett. Yes, sir; they are all cleared. 

Senator Humpnurey. Are they cleared with a background investiga- 
tion ? 

Mr. Mircuetn. Yes, they are. 

Mr. Warers. Yes, sir. 

Senator Humpurey. So your experience in reference to even the 
applicant has been that these local hearings are helpful ? 

Mr. Waters. Yes, sir. 

Senator Humpnrey. There has been a good deal of discussion, 
gentlemen, about this whole idea of confronting the accused with the 
evidence or the charges of the accuser, and in some instances with 
even the accuser. 

As I understand it, the Atomic Energy Commission at the local 
hearing level does attempt to present the accused with the charges 
that may be in the file, and where it is possible, to confront the accused 
with the accuser ? 

Mr. Waters. Yes, sir. 

Senator Humpnrey. That is your program ? 

Mr. Waters. Yes, sir. ' 

Senator Humpurey. You do not feel that this in any way weakens 
your program or is injurious to it ¢ 

Mr. Warers. No, sir; because this is done, first of all, through the 
willingness of the accuser to appear before the board. 

Senator Humpurey. What about the evidence? Let us assume that 
the accuser does not come. You still present the charges, do you not? 

Mr. Warers. Yes, sir. If he is not there, the charges are still 
presented. 

Senator Humpnrey. You do not feel that impairs your program, 
your security program ¢ 

Mr. Waters. The presence or the absence of the accuser ? 

Senator Humrnrey. No; do you feel that just the presentation of 
the charges, the derogatory information, impairs your security pro- 
gram ? 
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Mr. Warers. No, sir. 

Mr. Mrircuexz. I think we should be clear here, Senator, that when 
we are talking about the charges we are not talking about the investi- 
gation files themselves. 

We prepare from the files 

Senator Humpurey. I understand. 

Mr. Mrrenen (continuing). A summary, and this is what goes to 
the individual. 

Senator Humpurey. You prepare from those files the material that 
you think is of sufficient importance to be either clarified or ascertained 
or nullified ? 

Mr. Mircne i. That is right. 

Senator Humpnurey. Is that right? 

Mr. Mrrouenn. Yes, sir. 

Senator Humenrey. By the way, I think that your description of 
this is very helpful to us. 

I might say that there is not a uniform pattern of this in the Govern- 
ment. Speaking only for myself, 1 was interested to find out how this 
worked, because I had the feeling that it might work just as you have 
expressed yourself here. 

You have done this apparently for a long period of time, have you 
not ¢ 

Mr. Waters. Yes, sir, since 1948. 

Senator Humpnrey. That is a little over 6 years. I suppose you 
give hearings to probationary employees also ? 

Mr. Waters. That is referring to AEC ? 

Senator Humreurey. Yes. 

Mr. Warers. I do not know the term “probationary employee,” sir, 
but any employee. 

Senator Humpurey. Any employee. 

Mr. Warers. Any employee. 

Senator Humpnrey. I see. 

Mr. Warers. Would fall under it. 

Senator Humpnrey. From your experience, it seems to be sound 
procedure. 

Mr. Waters. Yes, sir. 

Senator Humpnrey. Is there any reason in your own personal judg- 
ment why such a procedure could not be followed in other areas of the 
Government ? 

Mr. Warers. I see no reason why it could not be followed. 

Senator Humpnrey. Has this been a matter of discussion in any of 
the liaison committees? Let me back up on this. 

Does the Atomic Energy Commission have a member on the Inter- 
departmental Committee for Internal Security ? 

Mr. Waters. The Commission does not have a member on the stand- 
ing group. We do have representation on three of the subeommittees 
of that committee. 

Senator Humrurey. Is that representation on an ad hoc basis? 

Mr. Warers. No, sir; this is permanent. 

Senator Humpnrey. Permanent? 

Mr. Warrers. I believe the number is 3; 2 IT am sure of, and I think 
there are 3 involved. 
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Senator Humpenrey. Why is it that you do not have a member on 
the Interdepartmental Committee on Internal Security ¢ 

Mr. Mrrcue.y. I think, Senator, that we found that whenever we 
needed to participate in the discussions of that committee, we have 
always been given an opportunity to do so. So far as I know, we 
have never requested permanent admission to the committee. 

Senator Humpurey. You feel that it is better not to be a member? 

Mr. Mircuey. I would say only that we seem to be getting along 
all right as we are. 

Senator Humpurey. What about the rest of the Government? Do 
you think they could benefit from some of your experiences? The 
reason I ask this is that we were told that the Interdepartmental Com- 
mittee on Internal Security was a continuing body, a coordinating 
body, a planning and a programing body for high level security 
policy. 

Mr. Mircuetu. Yes, sir. 

Senator Humpnrey. It sort of stands between the National Security 
Council and the operating agencies. 

You have a rather substantial network of security apparatus, do 
you not? 

Mr. MircHe.u. Yes, sir; we do. 

Of course, so far as our criteria and procedures are concerned, those 
are published, and certainly we would be very happy to discuss our 
actual method of operation with anybody who wanted to come to us 
from another department of the Government. 

Senator Humpurey. But presently you are not on that committee ? 

Mr. Mrrcnety. Not permanently; no, sir. 

Senator Humpnrey. Can you think of any justification from your 
AEC experience why this procedure of hearings for applicants should 
not be made uniform throughout the entire Government security 
program ? 

Mr. Mrrcnety. It certainly has worked well so far as we are 
concerned, 

Senator Humrpurey. From your experience it has worked well? 

Mr. Mircuet.. Yes, sir. 

Now, I do not know what problems other departments might have 
run into in connection with it, but we have had no difficulty with it. 

Senator Humpurey. You are in a position where your restricted 
data is about as sensitive as anything in the Government, is it not? 

Mr. Mrrcwety. I would think so. 

Senator Humpnrey. You hire American citizens? 

Mr. Mircuetu. Yes, sir. 

Senator Humpnrey. You perhaps hire them from the same State 
at times that, perhaps, the Department of Defense would ? 

Mr. Mircuewy. Yes, sir. 

Senator Humrurey. It is your view, is it not, that the Department 
of Defense does not have more stringent standards for security clear- 
ance than the AEC? 

Mr. Mrrcue.t. Not to my knowledge; no. 

Senator Humpurey. In other words, you feel that you have a pretty 
solid, efficient security system ? 

Mr. Mrrcneti. We think we do, Senator. 
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Senator Humpurey. Therefore, applicants for your agency would 
be just as important as applicants, let us say, for the Department of 
Defense or the Department of Justice ? 

Mr. Mrrcne.yi. I think we would think so. 

Senator Humpnrey. And yet you give those applicants hearings 
where there is substantial derogatory information ? 

Mr, Mircue.u. Yes, sir; we do. 

Senator Humemrey. Thank you. You may proceed. ae 

Mr. Warers. The manager of the AEC office having responsibility 
for the initial determination of an individual’s eligibility for security 
clearance must observe the following provisions of the criteria in his 
evaluation of the reports provided by the investigative agencies: 

In determining any individual’s eligibility for security clearance other in- 
formation available to the Commission should also be considered, such as whether 
the individual will have direct access to restricted data or work in proximity to 
exclusion areas, his past association with the Atomic Energy program, and the 
nature of the job he is expected to perform. The facts of each case must be 
earefully weighed and determination made in the light of all the information 
present whether favorable or unfavorable. The judgment of responsible persons 
as to the integrity of the individuals should be considered. The decision as to 
security clearance is an overall, common-sense judgment, made after considera- 
tion of all the relevant information as to whether or not there is risk that the 
granting of security clearance would endanger the common defense or security. 
If it is determined that the common defense or security will not be endangered, 
security clearance will be granted; otherwise, security clearance will be denied. 

Cases must be carefully weighed in the light of all the information, and a 
determination must be reached which gives due recognition to the favorable as 
well as unfavorable information concerning the individual and which balances 
the cost to the program of not having his services against any possible risks 
involved. In making such practical determination the mature viewpoint and 
responsible judgment of Commission staff members, and of the contractor con- 
cerned are available for consideration by the General Manager. 


The criteria also point out that: 


The Manager of Operations upon whom the responsibility rests for the grant- 
ing of security clearance, and for recommendation in cases referred to the 
Director of Security, should bear in mind at all times, that his action must be 
consistent with the common defense or security. 

When the manager determines that the case contains information 
falling within the purview of the criteria he must refer the case to- 
gether with his recommendation to the Director of Security, in Wash- 
ington, D.C. This referral must precede any suspension of employ- 
ment or hearing before any board or before an informal interview is 
conducted with the applicant. The Director of Security reviews all 
cases referred to his office to determine the further steps necessary to 
resolve the individual’s eligibility for clearance. 

Senator Humpurey. You are speaking of the manager out at an 
installation ? 

Mr. Waters. The manager of operations who is at an installation 
where-— 

Senator Humrnrey. So you really concentrate your whole security 
program here in Washington ? 

Mr. Waters. At this stage; yes, sir. 

Senator Humrpnrey. This stage? 

Mr. Waters. Yes, sir. 

Our security program basically is decentralized, and the Manager 
of Operations is responsible. 
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Senator Humrnrey. Do they have security officers at those instal- 
lations ¢ 

Mr. Waters. Yes, sir; they do, on the staff of the Manager. 

Senator Humpnrey. So you have a prototype at the installation of 
what you have here in central headquarters ¢ 

Mr. Warers. Yes, sir; in general terms, securitywise, yes. 

Senator Humpnrey. You have local hearings for applicants at that 
local managerial level, do you not? 

Mr. Warers. Yes; but that is a little bit different from the security 
organization itself. Those are hearings which are conducted at the 
direction of the Manager himself. 

Senator Humpnurey. I see. 

I just wanted to understand whether you really have a decentralized 
layer of activity 

Mr. Waters. Yes, sir. 

Senator Humpurery. Which is, in the main, within the same pattern 
as you have here at the Washington level, except this is the higher 
stage. 

Do you have a central file here of all your personnel ? 

Mr. Warers. No; we do not have central files here of all cleared 
personnel. 

Senator Humpnrey. You do not have a central index system ? 

Mr. Warers. We havea central index here. 

Senator Humrpurey. You have a central index? 

Mr. Waters. We have a central index here; yes, sir. 

Senator Humpurey. Go head. 

Mr. Warers. In some cases a determination may be made to grant 
security clearance on the basis of the existing record with or without 
additional investigation. The Director of Security then authorizes 
the Manager of Operations to grant security clearance without further 
intermediate procedures. In other cases a determination may be made 
that the derogatory implications in the reported information may be 
resolved by informally interviewing the individual regarding these 
matters. The Director of Security will then authorize the Manager 
of Operations to interview the applicant and to submit further recom- 
mendations. Upon review of the information developed in the inter- 
view of the Director of Security will either authorize the granting of 
clearance or will determine that the individual’s eligibility for clear- 
ance should be considered by a local personnel security board. 

Senator Humpnrey. It is quite obvious you take a number of steps 
at the applicant level to resolve questions of uncertainty or allegations 
of charges that may be brought to your attention—— 

Mr. Wire Yes, sir. 

Senator Humpnrey. Both at the lower level and at Washington. 

Mr. Waters, At all levels; yes, sir. 

Senator Humrurey. You do. 

Then the final act is either to grant or deny clearance through your 
office, sir ; is that correect-—— 

Mr. Warers. There are three things. The Manager of Operations 
may grant clearance—— 

enator Humpnurey. Yes. 
_ Mr. Waters. If the record is such that there is no conflict of the 
information with the criteria. 

Senator Humpnrey. Yes. 
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Mr. Waters. If the information, the derogatory information, is of 
such nature as to be substantial under the criteria, that case must be 
referred to Washington. 

At this level, when referred here, there are three things: In review- 
ing a case the Director of Security may feel that although this is sub- 
stantial, there is enough evidence in this file to indicate that the 
national defense and security, will not be endangered by the grant- 
ing of clearance, and will authorize the Manager to do so. 

The second case is where 

Senator Humpurey. In other words, you resolve the doubts and 
authorized the Manager to clear the man ? 

Mr. Waters. That is correct, sir. 

Senator Humenrey. All right. 

Mr. Warers. The second case is where there may still be things 
that we think will be clarified or can be clarified by an interview with 
the individual, and if that is the case, an interview is authorized, and 
a manager will direct the holding of an interview with this applicant. 

Senator Humenrey. That is your local hearing ? 

Mr. Warers. At the local level. 

Senator Humenrey. That is fine. 

Mr. Warers. Following that, the case may be resolved, after a 
review of the transcript of the interview, by granting the individual 
clearance or in the event the interview has developed further unfavor- 
able information the case might be processed, for further investiga- 
tion, or the information developed was such that the clearance status 
could not be resolved without a hearing, the Director of Security then 
would authorize the Manager to proceed with a hearing at the local 
level. 

Now, the third condition is where it is referred as a case containing 
substantially derogatory information, and on the basis of the record 
itself there is no question but what a hearing has to be held to re- 
solve it. 

Senator Humpnrey. Where is that hearing held ? 

Mr. Waters. That again is a local hearing. This is all at the local 
level. 

Senator Humpnrey. Let us assume at this stage you get a split 
decision of your hearing board. 

Mr. Warers. It has not got to the board yet, sir; this has not 
reached the board, in my discussion. 

Senator Humpnrey. I see. I get you. 

Mr. Warers. It has not yet reached the board. This is merely 
the review of this case at the Washington level by the Director of 
Security. 

The third case I mentioned where the information may be such that 
it has to go to the board to be resolved, then the hearing is authorized 
by the Director of Security and the Manager of Operations sets up 
the hearing. 

Senator Humenrey. Now that has happened. 

Mr. Warers. That is still at the local level. 

Senator Humpnrey. That is still at the local level ? 

Mr. Warrrs. Yes, sir. 

Senator Humpurey. Now, that hearing is before a hearing board. 
is it not, at the local level ? 

Mr. Warers. Yes, that is correct ; at the local level. 
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Senator Humpnurey. And that board, the members of that board. 
are chosen from a panel # 

Mr. Waters. Chosen from a panel. 

Senator Humpurey. The panel members have been fully cleared 
themselves ¢ 

Mr. Waters. That is correct. 

Senator Humpnurey. Let us assume that panel has a split decision 
in this ease. 

Mr. Warers. The procedures for the operation of this board are 
that the majority rules. 

Senator Humpurery. The majority rules? 

Mr. Waters. Yes, sir; there may be a minority report. 

Senator Humpnrry. It there any place that you can go from there? 

Mr. Waters. Yes. Well, this is—— 

Senator Humpnuery. Is it coming up? 

Mr. Warers. It is coming up, Senator. 

Senator Humpurey. All right, fine. 

Mr. Warers. I pick it up here in the statement. 

The Director of Security may determine that the nature of the case 
is such that it cannot be resolved by an informal interview and should 
be initially considered by a local Personnel Security Board. 

When the Manager of Operations is authorized to initiate the ad- 
ministrative review procedure, he must inform the applicant of the 
substance of the reported derogatory information and afford the ap- 
plicant an opportunity to request a hearing in his case. Every effort 
is made in preparing a letter of notification to the applicant to be as 
specific as possible in advising him of the information which raised 
a question as to his eligibility. The statement of allegations included 
in the letter of notification is approved by the Office of the General 
Counsel in Washington before they are presented to the applicant. 
The individual must be promptly informed if his clearance is to be 
suspended pending final resolution. This suspension action is co- 
ordinated with the General Counsel and requires specific approval 
of the General Manager. 

When the applicant for clearance requests a hearing the Manager 
of Operations selects a local personnel security board from a panel 
of prominent citizens. The applicant is notified in writing of the 
composition of the board and of his right to challenge any member 
for cause. During the hearing every effort is made to protect the 
interests of the individual and of the Government. The individual 
has the right to appear personally before the board, to be present dur- 
ing the entire hearing, to be represented by counsel of his own choos- 
ing, and to present evidence in his own behalf through witnesses, by 
documents or both. The Commission makes every effort to produce 
such witnesses as are deemed by the board to be necessary to a proper 
determination of the issues before it. The utmost latitude is given 
the applicant with respect to the admission of evidence. Hearsay eyi- 
dence is admitted without regard to technical rules and accorded such 
weight as circumstances warrant. Witnesses are permitted to testify 
either under oath, affirmation, or without either, and such weight is 
given to this testimony as the circumstances warrant. A verbatim 
transcript of the entire proceedings is made and a copy furnished to 
the applicant without charge. 
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The board’s recommendation to the Manager of Operations is based 
upon written findings as to whether the allegations contained in the 
notification letter are true or false, and the significance which they 
attach to the allegations and the reasons therefor. In the event the 
Manager, after considering the board’s findings, recommends to the 
General Manager that clearance be denied, he must immediately in- 
form the individual of that fact in writing and furnish him a copy 
of the Manager’s findings. The individual is at the same time in- 
formed of his right to request a review of his case by the AEC Per- 
sonnel Security Review Board and of his right to submit a brief in 
support of his contentions. 

Senator Humpurey. Now, where is that Personnel Security Review 
Board located ¢ 

Mr. Warers. That is located in Washington, sir. 

Senator Humrurey. Now, we are moving up the echelon here of 
hearings ? 

Mr. Waters. Yes, sir. 

Senator Humpurey. And the applicant, who may be turned down at 
this local hearing board level is given a full verbatim transcript? 

Mr. Waters. He is given a verbatim transcript of the testimony. 

Senator Humrurey. And he is informed of the recommendation 
at once ? 

Mr. Waters. He is informed of the Manager’s decision. 

Senator Humrurer. The Manager’s decision ? 

Mr. Warers. Yes, sir. 

Senator Humrnrey. And if he wishes to contest that decision, he 
can request a review of the case by the AEC Personnel Security Re- 
view Board ? 

Mr. Warers. Yes, sir. 

Senator Humrnrey. I understand the AEC furnishes this tran- 
script at no cost ? 

r. Waters. Yes, sir. 

Senator Humpnrey. I approve of that, but most of the agencies 
of Government charge for it. I think you do the right thing. I 
think that is very proper. 

Go ahead. 

Mr. Warers. In all cases where an adverse recommendation is made 
and request for review is made by the individual, the General Man- 
ager must refer the case to the Personnel Security Review Board and 
makes no determination until a recommendation has been received 
from that Board. The General Manager may refer any case to the 
Personnel Security Review Board for an advisory opinion but the 
individual must be informed of such referral and accorded an op- 
portunity to submit a brief. 

It will be observed that, under the AEC procedures discussed above, 
a decision to deny security clearance is made at the highest management 
level within the Commission. 

The implementation of section 145(f) of the act of 1954, previously 
referred to, is known as the “L” clearance program. Briefly this pro- 
gram provides a new type of limited clearance which is based on a 
national agency check by the Civil Service Commission rather than a 
full field investigation. An “L” clearance permits access to restricted 
data classified confidential and visual access to buildings and equip- 
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ment classified as high as secret. When the national agency check 
reveals information with serious derogatory implications, a full back- 
ground investigation is conducted. If the investigation reveals sub- 
stantially derogatory information, the case is processed in accordance 
with the criteria and procedures discussed above. 

Senator Humpurey: How does this apply, how do these security 
regulations apply, to permanent employees of the AEC? Do they get 
the same procedural rights as an applicant would ? 

ae Waters. Yes, sir; under the procedures, yes, sir; they certainly 
would. 

Senator Humpnrey. In other words, they would get the local hear- 
ing board and the right of review at the top level of AEC ? 

Mr. Waters. Yes, sir; this applies to applicants as well as employees, 
the same procedure. 

Senator Humpurey. Do you have a continuing security type of in- 
vestigation of your employees? 

Mr. Waters. We have a reinvestigation program, but in addition to 
that if, at any time, information is turned up concerning an individual 
who is cleared by the Atomic Energy Commission, we are furnished 
with that information by the FBI and, if required depending upon 
the information, a new review and a new look would be taken at this 
individual’s file, and if necessary, he would be processed under these 
procedures. 

Senator Humpnrry. Is your statement going to get into your con- 
tractor program, or does all of this apply to your contractors as well as 
co your: 

on Warers. This applies to contractors as well as Government em- 
oyees. 
e Sanh Homenrery. What about construction workers ? 

Mr. Waters. The same thing would apply to construction workers if 
they required a clearance. 

Senator Humpnrey. If they required a clearance? 

Mr. Waters. Yes, sir. 

Senator Humpurey. But everybody who works for you must have 
some kind of a clearance, is that right? 

Mr. Waters. Everyone who works for the Commission must have a 
clearance. As far as the contractors are concerned, no, only those who 
would require access to restricted data. 

Senator Humpnrey. Classified material ? 

Mr. Warers. Yes, sir. 

Senator Humpnrey. And the L category would apply both for your 
own AEC employees that handle—no, you get all AEC, that is right— 
all AEC gets a Q clearance. 

Mr. Waters. That is right, sir. 

Senator Humrnrey. So we will have less talk about that. 

Mr. Waters. Yes, sir. 

Senator Humpnrey. And your L applies to your contractors? 

Mr. Waters. Contractors, licensees. 

Senator Humpurey. Where the individual has only a low order of 
access ¢ 

Mr. Waters. That is right, sir. 

There are several different categories or qualifications under that L 
clearance, such as types of workers. This particularly applies to craft 
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or manual workers, community management, and service personnel, 
nurses, medical technicians, cafeteria workers, health and safet work- 
ers, purchasing and accounting groups who are employed in classified 
operations or construction areas, provided the work of such individuals 
does not afford them more than visual access to buildings and equip- 
ment classified not higher than secret restricted data. 

Senator Humpurey. Is a worker who requires L clearance also en- 
titled to the procedural rights that you have outlined here / 

Mr. Waters. Yes, he is, sir. 

Senator Humpurey. Just the same as those who have a sensitive 
position ¢ 

Mr. Waters. Yes, sir; the same. 

Senator Humpnrey. Even to the review board level? 

Mr. Waters. Yes, sir. 

Senator Humpeurey. Thank you. 

Let me see, we are on 29 now. 

Mr. Waters. Yes, sir. 

Control of information: A Division of Classification is established 
within the Atomic Energy Commission to coordinate both classifica- 
tion and declassification actions, To assist this Division a corps of re- 
sponsible reviewers has been selected, composed of outstanding project 
scientists in the various scientific fields. In addition, a committee of 
senior responsible reviewers has been appointed to resolve differences 
of opinions as to classification or declassification that arise between 
individual reviewers or between AEC installations and to recommend 
rules governing the release of information. 

The determination as to the degree of sensitivity of the information 
within the framework of restricted data (the designation of top secret, 
secret, or confidential) and the development and declassification guides 
is the responsibility of technical and scientific personnel. Security 
prescribes the protective measures to be applied in safeguarding the 
data so classified. 

The AEC has developed various programs designed to protect and 
control that ‘information which, under ex xisting guides, constitutes 
restricted data. Such data is made available throughout the program 
to properly cleared persons who require the information in the per- 
formance of their duties. As concerns the control of restricted data in 
documentary form, the AEC has established basic procedures con- 
cerning the preparation, handling, transmission, accountability, and 
storage of such material. For example: 

(1) Authority to classify is a matter of specific delegation and re- 
tained at the highest level consistent with operational “necessity. 

(2) Top secret documents are inventoried semiannually and secret 
research and development reports annually. 

(3) Additional special controls are required for documents contain- 
ing production or weapon data. 

(4) Secret and top-secret documents must be assigned accountability 
numbers and changes in custody effected by receipt. 

(5) When not in use, documents must be stored in prescribed 
repositories. 

In addition to the foregoing, AEC’s operations are performed in ac- 
cordance with standards requiring that physical protection, commen- 
surate with the importance of the security interest, be maintained at. all 
times to guard against sabotage, espionage, or other hostile activity. 
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Here AEC makes use of protective equipment and devices, identifica- 
tion control systems, and communic ations equipment, 

The bulk of the Commission’s activities is performed by contractors. 
These contractors must agree to abide by all security regulations and 
requirements of the Commission. Thus the Commission prescribes 
the basic security requirements and the contractor carries them out. 

To assure compliance with AEC requirements in all fields of se- 
curity, both at AEC operations offices and at contractor facilities, a 
staff of inspectors is maintained at Washington headquarters and at 
the operations offices. Facilities are assigned importance ratings and 
inspections are scheduled accordingly. Thus, it is apparent that AEC 
relies upon the cumulative result of many coordinated programs to 
provide overall protection in the discharge of its statutory responsi- 
bility for the control of restricted data. 

Senator Humpurey. Thank you very much, Captain Waters. 

Just a few questions of fact. 

Mr. Waters. Yes, sir. 

Senator Humpurey. How many employees are presently within the 
administrative structure or within the employment of the AEC, di- 
rectly under the employment of the AEC, not through contractors, but 
directly ? 

Mr. Warers. Direct employment in AEC in round numbers—I do 
not have the exact figures, but it is around 6,000. 

Senator Humpnrey. Around 6,000? 

Mr. Waters. Around 6,000, 

Senator Humpurey. How many employees would you say are in- 
directly related to the AEC through contractors 4 

Mr. Warers. I would say at this time it is somewhere around 80,000. 

Senator Humpurey. Around 80,000 ? 

Mr. Waters. Yes, sir. 

Senator Htumrnurey. Could you give us what the total number of 
people found by AEC since 1946 to be ineligible for Q clearance ? 

Mr. Waters. Yes, sir. 

Senator Humpnrey. By the way, I asked for some facts. Do you 
have those now ¢ 

Mr. Waters. We have those. 

Senator Humenrey. The question that I asked a moment ago was 
the total number of investigations conducted by Civil Service and 
FBI for Q clearance since 1946. 

Mr. Warers. Yes, sir. 

Senator Humpurey. And the total cost to date of such investi- 
gations. 

Mr. Warers. I am sorry—I have the total investigations conducted. 
Total requests for CSC, that is, Civil Service Commission, 78,075 ; 
FBI, 425,735, for a total of 503,810. That is the total number. 

Senator Humpurey. Since 1946? 

Mr. Waters. This goes back to 1947. 

Now, I do not have the costs here between 1947 and 1951, sir; I can 
get that. We can provide that information. 

Senator Humpurey. What does it average out per investigation ? 

Mr. Waters. I can give you the last 3 years, sir; I have that. 

Senator Humpurey. Fine, What do you have there? 

Mr. Warers. 1952, $13,452,107 ; 1953, $12,547,537; 1954, $12,592,903. 

604425520 
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Senator Humrurey. Do you have any idea in round numbers about 
what the cost is per investigation? The Defense Department gave us 
a figure on theirs the other day. 

Mr. Warers. We are being billed at this time, I believe I recall the 
figures—I think they are $210 by the FBI, and the Civil Service Com- 
mission is $265. I think that is their current figure. 

Senator Humrurey. Two hundred and ten dollars by the Bureau 
of Investigation, and $265 by Civil Service; those are round-number 
costs ¢ 

Mr. Waters. Yes, sir. 

Senator Humpurey. The other point was total number of people 
found by your security system of the AEC since 1946 to be ineligible 
for Q clearance. 

Mr. Waters. The total number of people whose clearance was de- 
nied, 494 people. 

Senator Humpurey. Four hundred and ninety-four ? 

Mr. Waters. Four hundred and ninety-four. 

Senator Humpurey. Since 1946? 

Mr. Warers. Since 1947; January 1, 1947. 

Senator Humrnurey. Since January 1947 ¢ 

Mr. Waters. January 1947. 

Senator Humpurey. And that would be in reference to the total 
number of investigations of how many people ? 

Mr. Waters. 503,810. 

Senator Humpnurey. 503,810? 

Mr. Waters. Yes, sir. 

I think we should probably add—I think I could give you this figure, 
too, in addition to that, which I think is of interest. Of this total 
number of investigations which were conducted on people, 5,532 were 
questioned as to their eligibility. 

Senator Humrurey. I was just going to ask you that. 

Thank you, sir. What was that? 

Mr. Waters. 5,532. 

Senator Humenrey. Were questioned as to their eligibility ? 

Mr. Waters. Their eligibility for clearance was questioned ; yes, sir. 

Senator Humpnrey. What happened to those ? 

Mr. Warers. Now, of those, clearances were granted in 1,622 cases, 
and in 3,416 cases, through resignation prior to completion of their 
cases, terminations or cancellations of the request for clearance, no 
decision was reached in their cases. 

Senator Humpnurey. They either withdrew their application or got 
another job? 

Mr. Waters. Resigned or—— 

Senator Humpurey. How long does it take to get a full investiga- 
tion? What is the time element involved in a full investigation ? 

Mr. Warrrs. Forty-eight days is the average time of clearing a 
person—well, I would say 50 days is the average of the 2 agencies at 
this time, Senator, of a clearance; that is, provided it is a fairly clean 
case. 

May I make that last statement clear, that this was from the start 
of the investigation to the determination of clearance. 

Senator Humpurey. That is what I understand, from the start of 
the investigation after the applicant has filed-—— 

Mr. Waters. That is right. 
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Senator Humpnurey (continuing). Or indicated his desire for 
employment ? 

Mr. Warers. Yes, sir. 

Senator Humpurey. Yesterday we were. involved in a discussion 
about Communist infiltration into trade unions, and the labor- 
management contract with such unions. 

Mr. Waters. Yes, sir. 

Senator Humpurey. In plants involved in defense production. 

Mr. Warers. Yes, sir. 

Senator Humrurey. Now, the Atomic Energy Commission has a 
special procedure of its own, does it not, with reference to facilities 
at which there are Communist-dominated unions? 

Mr. Warers. Yes, sir. Mr. Mitchell, do you want to take that? 

Mr. Mircue.y. We have a general manager’s bulletin, Mr. Chair- 
man, which provides if a labor union has been infiltrated, then we 
require our contractors not to deal with the union, and the National 
Labia Relations Board, at our request, has inserted a provision pro- 
tecting us in this respect in their certifications in unions that represent 
our contractor employees. 

Senator Humrurey. Did you have any special authority in the law 
to get this done? 

Mr. Mircue.yi. Not to my knowledge, no, sir. 

Senator Humpnrey. You did it because you felt it was necessary 
for the security of your operations? 

Mr. Mircuen. Yes, sir. 

Senator Humrurey. You felt that this was important with your 
contractors ¢ 

Mr. Mrrcewe.u, Yes, sir. 

Senator Humpurey. Have you had any strong protests from con- 
tractors or management because of the policy ? 

Mr. Mrrcwe.y. I am not aware of any, Senator. We had one law- 
suit by a union. 

Senator Humrurey. Yes, I recall that. 

Mr. Mrircuett. But I do not know of any protest by the contractors 
themselves. 

Senator Humrnrry. How did that lawsuit come out? 

Mr. Mircuetyi. We won it, sir. 

Senator Humpurery. ‘ave you had any strong protests from 
organized labor on this policy ? 

Mr. Mrrcneny. I cannot speak on that myself. I am not aware of 
any. This would ordinarily come within the cognizance of our 
director of organization and personnel. But since I have been with 
the Commission I have not heard of any such complaints. 

Senator Humpurey. And you have found it to be effective? Have 
you found this policy of insisting that your contractors not deal with 
a Communist-infiltrated union to be an effective policy ? 

Mr. Mrrcuey. Well, I know of no instance in which the contractors 
refused to follow it. 

It may be that we have overlooked some situations where there was 
infiltration that we did not know about. 

Senator Humrurey. Has it precipitated labor unrest or strikes? 
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Mr. Mrrcue... Well, there again I am not the best person as to 
testimony on this, Senator, but to my knowledge we have not had any 
difficulty in that respect. 

Senator Humrurey. How long have you had this policy in effect? 

Mr. Mircuewy. It has been at least since 1948, I think. 

Senator Humpurey. 1948; I think this was about the time of that 
case, was it not ? 

Mr. Mrrcneni. Yes, sir; that is it. 

Senator Humeurey. About 1948. 

I am asking you this series of questions primarily because some 214 
or 3 years ago I conducted some hearings on this matter on Com- 
munist infiltration in some trade unions, and we went over your ex- 
periences at that time. We had cooperation from the division that you 
mentioned. 

Mr. Mircuey. Right. 

Senator Humpurey. It seemed to me that your program worked 
quite well. I was wondering if there had been any subsequent reper- 
cussions, but not to your knowledge? 

Mr. Mircueti. Not tomy knowledge, sir. 

Senator Humpurey. To what extent does the AEC or the AEC 
contractors resolve cases involving derogatory information by de- 
termining on employment suitability rather than on security grounds 
that applicants head be rejected or incumbents fired without giving 


them an opportunity for hearing? That isa long question. 

Mr. Mircuem. I think I understand your point, Senator; and, 
broadly speaking, my answer would be that if a security question is 
raised, then the security route is followed, including following our pro- 
cedures for notification, — and the like. 


Senator Humpurey. But i 
ability, not a security question ¢ 

Mr. Mrrcueru. Then within the Commission, if it is an applicant, 
obviously we would deny him employment. 

We have some cases where we have questions of employment suit- 
ability of incumbents, and there we have another procedure set up for 
administrative review of such cases within the aaatanen: 

Senator Humpurey. Do you provide them with hearings, too? 

Mr. Mircue.i. Not to the formal extent that we do in security cases, 

Senator Humrnrey. I see. 

Mr. Mirene.y. But we provide for boards that permit these people 
to come in and bring their witnesses and state their case. 

Senator Humpnrey. Are your employees under the normal Civil 
Service classified system ? 

Mr. Mircuetu. No, sir. 

Senator Humrurey. That is what I thought. So you are not sub- 
ject to the rules and regulations of Civil Service as such ? 

Mr. Mrrcenerz. That is right. 

Senator Humpnrey. Only insofar as you wish to cooperate? 

Mr. Mircue... But we are required under our own law to provide 
administrative review, and this we do. 

Senator Humpnrey. And you do that? 

Mr. Mircuerz. Yes, sir, 

Senator Humpnrey. And when you list dismissals of those on the 
job, do you follow the civil service categories submitted under the 
Presidential order ? 


it is a question of employment suit- 
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Mr. Warers. Yes, sir; we have made reports in accordance with 
the direction of the Civil Service Commission in that field. 

Senator Humenrey. I have here the reported information that the 
Atomic Energy Commission fired 1; resigned, 4; subversion, 1; per- 
version, 2; conviction, 0; other, 4 

These were the list of security separations as revealed by the Civil 
Service Commission’s breakdown in the Government between May 
28, 1953, and September 30, 1954. 

Mr. Waters. Those figures seem familiar, sir, and I am sure it is 
based on the reports. 

Senator Humpnrey. So you do follow, despite the fact that your 
employees are not under the civil service merit classified system, the 
civil-service categories for the purposes of implementing the Presi- 
dential security order ? 

Mr. Waters. Yes, sir. 

Senator Humpurry. Any questions? 

Mr. Mircuett. Mr. Chairman, one further point. You asked us 
this morning about the clearances in the Federal civil-defense pro- 
gram. 

Senator Humpnurey. Oh, yes. 

Mr. Mircuets. I have those figures now, sir. 

Senator Humenrey. Thank you very much. 

Mr. Mircnetnt. At the moment we have active clearances for 246 
individuals in the program, and 61 individuals in the program whose 

cases are pending completion of Q clearance, making a total of 317. 
This is without respect to those who have had clearance in the past and 
who are no longer in the program. 

Senator Humpnrey. What kind of Q clearance is that? Is it the 
kind that gets them sensitive information / 

Mr. Waters. I am pretty sure this is a—they might be-—— 

Mr. Mircnewt. They probably would be both kinds; probably the 
top people would have to have the secret and top secret category. 

Senator Humrnrey. At least there are a substantial number that 
have the kind of Q clearance that permits them to get important data? 

Mr. Mirenect. I think a very substantial number in relation to the 
total number of the people in the civil-defense program. 

I should point this out: These figures which we are giving now—this 
may lay behind the confusion in what Governor Peterson was talking 
about—these figures that I have quoted to you include FCDA con- 
sultants, contractors and State civil-defense representative, and I 
think that may be where that confusion arose, but these are the people 
we have cleared for the program. 

Now, the number of direct employees of FCDA with Q clearance 
is less than this. 

Senator Humpurey. Senator Cotton, we are just about at the end 
of this. We have had a very, very informative hearing today, and I 
want to personally express my thanks to you, Mr. Mitchell, and to 
you, Mr. Waters, for giving us the detail that you have on your pro- 
cedure. I think this is very helpful. 

As you have noticed, we are not going into any particular cases of 
people who got dismissed. Our purpose is to try to find out just 
how the security mechanism works; whether there is any degree of 
uniformity among the respective agencies of Government; how the 
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laws that we in the Congress have passed have been administered ; 
and how they, in fact, affect the program. 

I think that you have given us some helpful information here. If 
we feel it is necessary to call on you again, we will let you know. 

We will try to do most of it by letter rather than asking you to 
return, because you are busy people. 

I surely want my colleague here from New Hampshire to have his 
opportunity to ask any questions he would like to. He has been a 
very diligent member here. 

Senator Corron. Mr. Chairman, you have just called attention to the 
fact that I have not been diligent today. 

Senator Humreurey. You are diligent by the fact that you are here, 
sir. I am sure you are keeping up with Senator Symington, who has 
had four of these meetings. 

Senator Corron. I have no questions. 

Senator Humpnrey. I want to thank you. I have no more ques- 
tions to ask. 

Mr. Mirenetn.. Thank you, Mr. Chairman. 

Senator Humpnrey. We will adjourn until tomorrow at 10 o’clock. 

(Whereupon, at 3:35 p. m., the subeommittee adjourned, to recon- 
vene at 10 o'clock, Friday, March 11, 1955.) 
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FRIDAY, MARCH 11, 1955 


Unrrep States SENATE, 
SUBCOMMITTEE ON REORGANIZATION OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment at 10:15 a. m., 
in room 357, Senate Office Building, Washington, D. C., Senator 
Hubert H. Humphrey presiding. 

Present: Senator Hubert H. Humphrey, Democrat, Minnesota; 
Senator Norris Cotton, Republican, New Hampshire ; Senator ‘Thomas 
I}. Martin, Republican, Lowa. 

Present also: Walter L. Reynolds, chief clerk; Ann M. Grickis, 
assistant chief clerk; Harold P. Green, professional staff member, 
Committee on Government Operations. 

Senator Humpurey. I shall call the meeting to order, and I shall 
ask those who are here to accommodate us by finding their respective 
seats. 

This morning the Subcommittee on Reorganization of the Com- 
mittee on Government Operations will continue its hearings on Senate 
Joint Resolution No, 21. 

I understand that we have from the State Department this morning, 
Mr. Seott McLeod, the Administrator of the Bureau of Security and 
Consular Affairs; Mr. Dennis Flinn, the Director of the Office of 
Security, Department of State, Mr. John Sipes, the Security Counsel ; 
and Mr. Otto Otepka, Chief of the Evaluations Division Office of 
Security. 

Mr. a you handle the cases before the Security Board for the 
Department of State, do you not? 

Mr. Sives. Yes, sir; Security Hearing Board. 

Senator Humpurey. Security Board. 

Mr. Srees. Security Hearing Board. 

Senator Humpurey. Security Hearing Board; thank you. 

Mr. McLeod, I gather that you are the gentleman who is to make 
the presentation for the State Department. You are familiar with our 
resolution ? 


299 
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STATEMENT OF SCOTT McLEOD, ADMINISTRATOR, BUREAU OF 
SECURITY AND CONSULAR AFFAIRS, DEPARTMENT OF STATE; 
ACCOMPANIED BY DENNIS A. FLINN, DIRECTOR, OFFICE OF 
SECURITY, DEPARTMENT OF STATE; JOHN W. SIPES, SECURITY 
COUNSEL, OFFICE OF THE DEPUTY UNDER SECRETARY FOR 
ADMINISTRATION, DEPARTMENT OF STATE; AND OTTO OTEPKA, 
CHIEF, EVALUATIONS DIVISION, OFFICE OF SECURITY, DEPART- 
MENT OF STATE 


Mr. McLeop. Generally ; yes sir. 

Senator Humpurey. The resolution would establish a Commission 
on Government Security with the objective and purpose of an evalua- 
tion, analysis and a study, with ultimate recommendations for any 
readjustment or improvement of the overall Government security 
mechanism. 

The hearings that we have conducted thus far have been primarily 
directed toward obtaining a better understanding of the structure of 
the security mechanism, to ascertain what statutes the respective 
administrative orders are based upon. We are also trying to acquire 
an understanding of the executive orders that have been issued from 
time to time, with particular reference to the recent Executive Order 
10450, and to evaluate and obtain a better understanding of the 
overall nature of our security mechanism as it operates in the several 
departments of Government. 

We have had to date the Department of Justice, the Department of 
Defense, and yesterday the Atomic Energy Commission. 

I have been told that you do not have a prepared statement here for 
presentation. 

Mr. McLeop. That’s right, Mr. Chairman. 

Senator Humpurey. However, you are going to give us the benefit 
of your experience and advice in an informal presentation. 

You may recall the letter that was directed to the Secretary of State, 
Mr. Dulles, in which I asked, in particular, as I said here on page 2: 

We are particularly interested in obtaining the views of the State Department 
as to the manner in which the Pxecutive Order 10450 is being implemented by 
the Department without reference to specific cases or incidents. 

May I point out to you that we have tried to hold to a minimum any 
mention of names or cases, because I did not feel that was within the 
purview of our inquiry. 

There is another Senate committee that undoubtedly will be looking 
into those matters, and I want to confine this hearing pretty much to 
an objective study of the structure, both administrative and statutory, 
of our security mechanism. 

At this point, I shall insert in the record my letters of February 14 
and 17 to Hon. John Foster Dulles, Secretary of State. 

(The material referred to is as follows:) 
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Fresrvary 14, 1955. 
Hon. JoHN Foster DULLES, 
Secretary of State, 
Department of State, 
Washington 25, D. C. 

Dear Mr. Secretary: Senate Joint Resolution 21, to establish a Commission 
on Government Security, has been referred to the Subcommittee on Reorganiza- 
tion, of the Senate Committee on Government Operations. 

The subcommittee is planning to conduct extensive hearings on this resolution, 
commencing March 8, 1955, to elicit the maximum amount of information con- 
cerning the existing Government overall security mechanism. We are inter- 
ested in acquiring an understanding about the historical evolution and present 
status of all phases of the security mechanism, such as the laws, Executive 
orders, regulations, procedures, and practices relating to: 

(a) protection of national defense secrets ; 

(b) protection of national defense property and material ; 

(c) identification and classification of the information and areas subject to 
security protection ; 

(d@) the manner in which dissemination of and access to national defense 
secrets are controlled ; 

(e) security investigations, and clearance standards and procedures, for Gey- 
ernment employment, for access to classified information, or for private em- 
ployment in areas of security significance. 

We are particularly interested in learning how each of the above components 
of the security mechanisms fits into the overall mechanism, and its relation to 
each of the other components. 

I hope the hearings will enable the subcommittee to obtain a picture of the 
overall security program adequate to enable the delineation of whatever security 
problem or problems may exist and to enable a sound judgment as to whether 
or not a Commission of the type contemplated by Senate Joint Resolution 21 is 
the best means for coming to grips with such problem or problems. 

We should like to have you, or other representatives of the State Department, 
testify before the subcommittee at 10 a.m. on March 10, 1955, in room 357 of the 
Senate Office Building. We are particularly interested in obtaining the views 
of the State Department as to the manner in which Executive Order 10450 is 
being implemented by the Department, without reference to specific cases or 
incidents. 

If you desire further information about the scope of the contemplated hearings, 
please communicate with Mr. Harold P. Green of the subcommittee staff 
(NAtional 8-3120, Ext. 1516). 

Sincerely yours, 
Husert H. HUMPHREY, 
Chairman, Subcommittee on Reorganization. 


; FEBRUARY 17, 1955. 
Hon. JOHN ‘Foster DULLEs, 
Secretary of State, 
Washington 25, D. C. 

Deak Mr. Duties: In connection with the consideration of Senate Joint Reso- 
lution 21 by the Subcommittee on Reorganization of the Senate Committee on 
Government Operations, I should very much appreciate your sending me prompt- 
ly copies of all regulations and written procedures presently in effect with respect 
to security investigations and clearances for Government employees, for in- 
dividuals requiring access to classified information, or for employees of private 
firms working in areas of security significance. I should also like to receive 
copies of any procedures governing security hearings with respect to such per- 
sonnel, 

Thanking you very much for your cooperation, I am 

Sincerely yours, 
Hvusert H. Humpnrey, 
Acting Chairman of the Subcommittee on Reorgantzation. 


Senator Humpnrey. Mr. McLeod, would you like to proceed on 
your own for a while, and then we will interrupt for whatever ques- 
tions may come to mind? Or would you prefer to have me ask some 
questions in the beginning? How would you like to do this? 
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Mr. McLeop. Whatever your preference is, Mr. Chairman. 

Senator Humpnurey. You have a short statement there? 

Mr. McLeop. In answer to your inquiry in the letter, I have a brief 
statement here on the administrative implementation of the order as 
it operates in the Department. 

Senator Humpnrer. Why do we not proceed on that basis, sir? 

Mr. McLegop. Very good. 

Senator Humpnrey. May I suggest that any time any of your asso- 
ciates wish to join in on this discussion—we try to keep it rather in- 
formal—they so do by just identifying themselves as they enter the 
discussion. 

This is Senator Cotton who is with us. I am sure that Mr. McLeod 
knows Senator Cotton, and the other gentlemen here. 

Mr. McLxop. Mr. Chairman, I have with me, Mr. Flinn, Dennis 
Flinn, who is the Director of our Security Office, and is properly the 
security officer of the Department of State; and Mr. Sipes, our Secur- 
ity Counsel, who is attached to the Office of the Deputy Under Secre- 
tary for Administration, and handles the cases after they leave my 
office, the personnel security cases. 

Senator Humpnrey. Is it fair to say that you are administratively 
charged with the operation of the State Department’s security pro- 
gram, Mr. McLeod ? 

Mr. McLeod. To the extent of investigation, evaluation and recom- 
mendation ; yes, sir. 

Senator Humpnrey. At that point; yes, sir. Thank you. 

Mr. McLexop. The present security program of the Department of 
State as it pertains to the applicants and employees in the depart- 
mental and foreign services—I would like to make mention that we 
do have the two personnel systems, the civil service system and the 
Foreign Service system—is based on Public Law 733 of the 81st Con- 
gress, and Executive Order 10450 of April 27, 1953. 

With very few exceptions, I think there have been 3 to 5, every 
position in the Department of State has been designated as sensitive. 

Consequently, all new appointments are made subject to the com- 
pletion of the full field preappointment investigation except in the 
rare emergencies when the Secretary is authorized to make a pro- 
visional appointment pending completion, within 90 days, of the clear- 
ance procedure. 

All persons occupying positions as of the effective date of our regu- 
lations, which was July 27, 1953, who have not been the subject of 
clearance procedure imposing the standards prescribed by the afore- 
mentioned order, were permitted to occupy such positions pending the 
eee of the necessary investigation. 

is was done so as to be fair to both the Department and the em- 
ployee, and this phase of the employee security program now is practi- 
cally complete. 

Each application of the clearance procedures involves three major 
steps: investigation, evaluation, and decision. 

By arrangements with the Civil Service Commission, the Depart- 
ments’ Office of Security conducts its own character and ability and 
qualifications investigation with respect to the appointment of new 
employees or the reinvestigation of incumbent employees. 

However, if the investigation or other inquiry discloses informa- 
tion relating to internal security matters, the investigative work by 
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the Department is transferred to the Federal Bureau of Investigation. 

The FBI performs all investigative work with respect to internal 
security matters relating to applicants for employment with the 
Department. 

he Civil Service Commission, at the Department’s request, con- 
ducts all national agency checks with respect to prospective employees 
or incumbents, and this includes, of course, a check of the FBI files. 

The Office of Security receives and initially reviews all investiga- 
tive reports prepared either by its own investigative staff or by that 
of another agency. 

If the Director of the Office of Security finds that the investigation 
satisfies the minimum requirements of the aforementioned order, and 
there is no materially derogatory information, he has the authority 
to issue a security clearance which is placed in the employee’s per- 
sonnel record in the Department. 

The Department is aware that its security responsibility at its lowest 
level of operation is most important. The Department, therefore, has 
given considerable care to the selection of experienced security per- 
sonnel, having selected only those who have mature judgment, a legal 
background, a significant knowledge of communism, fascism, and 
other totalitarian movements, both domestic and foreign, and are 
acquainted with the character, policies and continuous changes mani- 
fested by these various groups. 

The evaluation process determines whether all material informa- 
tion, whether pro and con, has been fully investigated, and the possi- 
bilities of mistaken identity, innocent involvement, mitigating evi- 
dence, clearances by other Government agencies, and the time and 
circumstances of the incident or accusation have been fully explored. 

The Department has also adopted the policy, as a part of the investi- 
gation evaluation process, to have the Office of Security conduct a 
confidential and unsworn interview with an employee whose case 
contains what appears to be substantially derogatory information, 
for possible resolution without the necessity of proceeding to a sus- 
peas and a formal hearing with the questionable information at 
hand. 

The Department recognizes that a suspension and formal hearing 
consume considerable time and expense. 

During the interview, the allegations received concerning the em- 
ployee are made known to him, and he is afforded a full opportunity 
to rebut, explain, and furnish any information he would care to on 
his own behalf. 

The Department has found this practice to be most helpful, serving 
the best interests of both the Department and the employee. 

The Office of Security also weighs all factors in the case carefully 
with regard to the distinctions between what constitutes security data 
and that which lies in the area of mere suitability. 

The Office of Security gives consideration to the applicability of 
the Foreign Service regulations and the Department’s regulations 
under Civil Service standards, and it consults with personnel execu- 
tive officers about taking remedial measures under personnel or ad- 
ministrative procedures, where appropriate, rather than under the 
security regulations. 
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After all of these steps have been taken, should there remain a 
reasonable doubt, a suspension is recommended by the Office of Se- 
curity. 

A detailed summary and analysis is made of all the information, 
both favorable and unfavorable, and the entire case, including all 
reports, is referred to my office, which is that of the "Administrator 
of the Bureau of Security and C onsular Affairs. 

The Administrator then may grant the employee clearance if he 
feels it is justified, but if he concurs in the recommendation for sus- 
pension, he prepares a statement of his reasons and transmits the 
entire file to the Deputy Under Secretary for Administration. 

The Deputy Under Secretary for Administration may clear the 
employee if he deems that it is justified, but if he concurs with the 
recommendations for suspension, he then refers the case to the Depart- 
ment’s Security Counsel, who is attached to his office, in order that 
there may be prepared a notice of suspension, and there may be 
drafted a written statement of charges, which are then reviewed and 
issued by the Administrator. 

The Department has tried to present the notice of suspension simul- 
taneously with the letter of charges to the employee, and on an aver- 
age presentation of this letter of charges it has ea within 10 days 


after suspension, although the law allows us 30 days. 

At this state of the procedure, the usual reasonable time limits for 
notices, answers, and so forth, prevail, and the employee is so advised 
in writing. 

He has the right to file within the time limits, his answer to the 
letter of charges. with the security counsel, who considers the suffi- 


ciency of the reply, and consults with the Administrator, 

The Administrator and the security counsel make a joint, or in 
case of disagreement, separate recommendation to the Deputy Under 
Secretary for Administration as to the disposition of the case, which 
is either that the employee be notified that he is terminated or that 
he be notified he is reinstated. 

At this point in the procedures, the Deputy Under Secretary may 
recommend that the Secretary terminate the employee if the latter is 
not an American citizen or does not occupy a permanent or indefinite 
appointment, and has not completed a probationary or trial period. 

However, if the employee meets these conditions and the Deputy 
Under Secretary for Administration determines that a further proc- 
essing of his case is necessary, the employee is so advised in writing 
and informed that he is entitled to a hearing before the security hear- 
ing board. 

The security hearing board, of no less than three persons, is selected 
by the Administrator of the Bureau of Security and Consular Affairs 
from a roster of members maintained by the Civil Service Commis- 
sion. 

The board chosen to hear the case of a State Department employee 
shall not consist of a person employed by the Department, nor shall 
a board member be acquainted with the individual in question. 

The security counsel represents the State Department in these pro- 
ceedings. Hearings before the board are private; the suspended em- 
ployee has a right to counsel, to witnesses in his own behalf, and to 
cross-examine those witnesses ‘appearing in behalf of the Government. 
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The decision of the security hearing board is advisory only, and the 
final decision for clearance or termination of the employee is made by 
the Secretary of State after a review of the case. 

Decisions as to the employability of applicants, as distinguished from 
employees in cases containing actual security information, are made by 
the Office of Security, subject to higher review after the same impartia! 
and careful consideration of all the information developed by investi- 
gation, and after an interview with the applicant. 

In cases containing mere suitability or qualifications information, the 
decision rests, of course, with the Office of Personnel. 

Because Public Law 733 confers a right to a hearing to employees 
under certain conditions, an applicant is not afforded such a hearing. 

I think that completes the statement. 

Senator Humpnrey. Mr. McLeod, we want to thank you for this 
statement. 

Could we just have that statement forwarded up to the desk here so 
that some of us may look it over for purposes of extra detail. 

I have just a few general questions to get us started on this, and 
then I am going to ask my colleague, Senator Cotton, to join in this 
inquiry. I also want the counsel of the subcommittee to work with us 
this morning, particularly on the application of Executive Order 
10450. 

Mr. McLxop. What is the total number of employees under the juris- 
diction of the Department of State, the total number of employees? 

Mr. McLxop. That figure—you mean just the Americans ? 

Senator Humpurey. No, I mean 

Mr. McLeop. Under this order ? 

Senator Humpnrey (continuing). To which your whole security 
program applies. 

Mr. McLxop. Well, of course, it applies to our alien employees, too. 

Senator Humpnrey. Correct. 

Mr. McLzxop. But not in the terms of reference here. 

Senator Humpurey. Well, how many do you have within the con- 
tinental limits of the United States—American employees? 

Mr. Furnn. I am Dennis Flinn, Director of the Office of Security. 

Total employees, department and foreign service, Americans, is 
enproximately 11,000. 

Senator Humpurey. Approximately 11,000. 

Mr. Furnn. Approximately 11,000. Those are the individuals who 
come under Executive Order 10450, 

Senator Humenrey. Correct. 

What is the total number of investigations conducted for the Depart- 
ment, since the first loyalty order back in 1946? Do you have that? 

Mr. Firn, I do not have the total figure. During fiscal year 1954, 
we conducted approximately 8,300 investigations, but I must point out 
that the Office of Security is also responsible for passport and visa 
fraud, violations of munitions control, and handles a great many other 
duties that are not related to the personnel security program. 

Senator Humrnrey. But you must break down your program to 
relate it to personnel security, do you not? 

Mr. Fury. I have those figures here. 

Senator Humpurey. Yes. 

Mr. Finn. This will be for fiscal 1954. 
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Senator Humenurey. The calendar date for that is from July 1, 1953, 
to June 30, 1954? 

Mr. Furnn. That is correct. 

During that period we conducted 8,387 investigations, of which 5,950 
approximately were personnel investigations, applicant and incumbent. 

nator Humpnrey. Applicant and Samant t 

Mr. Furn,. Yes, sir. 

Senator Humrpurey. Do you have the figures for fiscal 1953? 

Mr. Firxn. I do not have those available with me. I will be glad to 
supply them for the record. 

Sonahen Humpnurey. Would it be possible for us to get the aggregate 
total of all security investigations and clearances, starting with the first 
loyalty program?’ TI realize this predates your responsibility, Mr. 
McLeod, but the Department must have some general figures on that. 

Mr. Firxn. We can supply those for the record. 

Senator Humpurey. You can supply it. 

I would also like to have you supply for me not only the total 
number of investigations, but also the number that failed to qualify ; 
in other words, those that were denied clearance because of some secu- 
rity risk element. 

(The information requested above appears in letter from Mr. W. 
M. Chase, Acting Administrator, Bureau of Security and Consular 
Affairs, Department of State, dated March 22, 1955, which is inserted 
in the record following Mr. McLeod’s testimony, see p. 350.) 

Mr. Fuirnn. Yes, sir. 

Senator Humrurey. Out of the number that you investigated for 
domestic employees under the personnel security program for fiscal 
1954, you say approximately 5,950? 

Mr. Firyn. Yes, sir. 

Senator Humpnrer. How many of those were new employees? 

Mr. McLzxopv. Applicants? 

Senator Humpnrey. Applicants, yes. 

Mr. Fiinn. Applicants? 

Senator Humpnrey. Yes. 

Mr. Furnn. 2,075.~° 

Senator Humpnrey. 2,075? 

Mr. Firnn. Yes, sir. 

Senator Humrurey. A little over 3,000-—— 

Mr. Firxn. 3,385 incumbents. 

Senator Humpnrey (continuing). Incumbents that you reinvesti- 
gated during your continuing program. 

Mr. Fiinn. That is right; under the terms of the order we were 
required to initiate a reinvestigation program and comply with the 
full provisions of the order. 

Senator Humrenrey. How many that you reinvestigated were dis- 
missed because of loyalty charges? 

Mr. Fitnn. During calendar 1954? 

Senator Humpnrey. Calendar 1954, which would be—— 

Mr. Fuinn. That would be January 1, 1954, to December 31, 1954, 
there were three persons separated for cause under Public Law 733. 

Senator Humrnrey. Three persons separated for cause? 

Mr. Furnn. Under Public Law 733. 

Senator Humpnrey. How do you define that term, “cause”? 
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Mr. Fuinn. By hearing, final processing through the procedures 
which Mr, McLeod has described. 

Senator Humpurey. In other words, under the terms of the security 
risk Executive order ¢ 

Mr. Fuinn. That is correct, sir. 

Senator Humpurey. Were those three separated on the basis of 
loyalty grounds or do they just fall in the broader term “security 
risk”? 

Mr. Fuinn. They are separated for—as security risks. 

Senator Humpnrey. As security risks. 

Mr. F.iryn. Because there is no provision under the order for sep- 
aration for loyalty in that terminology. 

Senator Humpurey. I notice in the list of security separations pro- 
vided by the Civil Service Commission for May 28, 1953, through Sep- 
tember 30, 1954, the State Department had 5 under the category “fired,” 
228 “resigned,” 78 “subversion,” 105 “perversion,” 1 on “conviction,” 
and 62 “other.” 

Do you, under your reporting system, follow the Civil Service 
categories ¢ 

Mr. McLxop. The form 77; yes, sir. 

Senator Humpnrey. You follow their request, in other words, for 
reporting ? 

Mr. McLeop. Yes, sir. 

Mr. Firnn. Yes, sir. 

Senator Humpurey. This figure that we have of 5 dismissed, 228 
resigned, 78 subversion, 105 perversion, 1 conviction, and 62 other, are 
those aggregate totals over a long period of time or is that specifically 
between May 28, 1953, and September 30, 1954? 

Mr. McLexop. That is specifically between those dates. 

Senator Humpnrey. Specifically during that period of time. 

Now, of the slightly more than 2,000 applicants that you had inves- 
tigated what were the results there, sir? 

Mr. Funny. I am sorry I do not have those figures with me. 

Senator Humrurey. Later on you can provide those figures; is that 
correct? 

Mr. McLeop. You mean of the applicants how many of them were 
not hired ¢ 

Senator Humpurey. I think you said there were some 2,000 appli- 
cants investigated during fiscal 1954. How many of those were found 
to 

Mr. Finn. Investigations? 

Senator Humpurey (continuing). Were found to be undesirable, 
security risk or disloyal ? 

Mr. McLeod, did you have something ? 

Mr. McLzop, I was questioning whether we made the determina- 
tions in the category that you just stated. Apparently we have some 
statistics which would indicate those who were turned down for 
security only. 

Senator Humrnrey. Security only. 

Well, give us what you have, that is all right. I want to ask just 
a few questions in reference to your statement. 

You stated that there were three stages in the personnel security 
program : investigation, evaluation, and decision. 

Mr. McLexop. Yes. 
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Senator Humenrey. And you describe how these stages were carried 
out. 

Taking the investigation stage, first, I understand that all positions 
in the Department of State are considered to be sensitive; is that right ? 

Mr. McLeop. Practically speaking; yes, sir. 

Senator Humpnrey. Practically speaking. 

Do you use the civil-service investigation apparatus ? 

Mr. McLeop. No, sir. The State Department has investigative re- 
sponsibility for visa and passport fraud cases, which necessitates the 
establishment of field officers in the United States in order to conduct 
these investigations. 

Prior to the time I came to the Department, it had been determined 
that in the interest of economy as well as expedition, the Department 
would endeavor to conduct its own applicant and employee investiga- 
tion with this same personnel. 

I have reviewed that situation since I came to the Department, and 
I am convinced that it operates in the best interests of the Govern- 
ment for us to do our own personnel investigations. 

Senator Humpurey. So you make your own investigations on Gov- 
ernment employees ? 

Mr. McLegop. Yes, sir. 

Senator Humpnrey. Both applicants and the in-service employees? 

Mr. McLeop. Right. 

Senator Humpnrey. And you use the personnel who are ordinarily 
assigned to your passport and visa investigation service; is that 
correct ? 

Mr. McLeov. That is right; yes, sir. 

Senator Humreurey. I understand that you have field offices? 

Mr. McLxop. Twenty in the United States. 

Senator Humpnrey. Twenty; geographically spread out so that 
they cover all areas? 

Mr. McLegop. That is right; yes, sir. 

Senator Humpnrey. Senator Cotton ? 

Senator Corron, Excuse me, but in order that I may understand 
this, is there any difference in your procedure in the case of in-service 
employees and applicants for new employment ? 

Mr. McLxop. No, sir; we endeavor to give both a full field investiga- 
tion, full field being a security term with which, I presume, the com- 
mittee is familiar. 

Senator Corron. That is right. 

Senator Humpurey. What responsibility does the Civil Service 
Commission have with respect to your department’s security program / 
What does the Commission do under the security program, outside of 
the central index file and the reporting system ? 

Mr. McLxop. I think that just about states it. Under the terms of 
the order, they have made an inspection of the manner in which we 
carry out the terms of the order, an administrative inspection. 

Senator Humpnurey. What is the relationship of the Department 
of Justice, Mr. Tompkin’s office in the Department of Justice, to the 
Department of State’s security program ? 

Mr. McLezop. Since they are charged with the jurisdiction in mat- 
ters relating to internal security, if we encounter any such matters in 
the course of an investigation we must, of course, turn the inquiry then 
over to the Department of Justice, and the FBI handles it. 
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Senator I[umpnrey. But Mr. Tompkins has a particular assign- 
ment in the Department of Justice, as 1 understand it, to coordinate 
the security program. 

What is your relationship to Mr. Tompkin’s office? I understand 
that where any substantial derogatory information is found in your 
preliminary investigations that relates to subversion or disloyalty, you 
move that case into the Federal Bureau for an extended field service. 

Mr. McLxop. That is right; yes, sir. 

Senator Humpurey. That is your procedure. 

But going back to the role of the Civil Service Commission under 
Executive Order 10450, the Civil Service Commission has a respon- 
sibility for coordination or review, for planning, amongst other things, 
of the security program. 

You say here teday that your relationship with Civil Service is 
essentially in connection with central index, and in following through 
on the categories that they have announced for purposes of reporting ; 
is that correct ? 

Mr. McLerov. Well, they conduct national agency checks for us, a 
matter of a service procedure. 

Senator Humpurey. That is for less sensitive positions, would that 
not be ? 

Mr. McLaxop. Well, we do that as a normal part of the full field 
treatment. 

Senator Humpurey. So you use civil service for the national agency 
check ; that would be something like atomic energy, the Atomic Energy 
Commission has what they call L clearances, they use civil service 
for 


Mr. McLxop. That has no relation to clearances, Mr. Chairman; 
this is only in connection with the investigation process. 

Senator Humpnurer. Well, the Atomic Energy Commission uses 
civil service to make national agency investigation checks. Is. that 
what you use civil service for ? 

Mr. McLxop. Yes, cme 4 conduct those national marx} checks for us. 


Senator Humpnrey. But then you use your own field staff for the 
field investigation ¢ 

Mr. McLxop. Yes, sir. I mean, we consider the national agency 
check to be part of a full field investigation. 

Senator Humpurey. I understand. 

From what I have heard thus far, that may be one of the first things 
that is done, 

Mr. McLxop. Yes, ordinarily it is. 

Senator Humpnrey. And that will, perhaps, give some leads, some 
guidance for field investigation. 

I want the record to be very clear here that the Civil Service Com- 
mission, insofar as the State Department is concerned, confines its in- 
vestigation to national agency checks ¢ 

Mr. McLzxop. Yes, sir. 

Senator Humpnrey. And that your own field service conducts its 
own field security investigation as stage No. 2. 

Mr. McLexop. Yes, sir. 

Senator Humrnrey. If there is substantial derogatory information 
obtained in that field investigation or from the agency check or both, 
it is referred to the Federal Bureau? 


60442—55——_21 
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Mr. McLxop. That is right; if the derogatory information. is of a 
security nature. 

Senator Hcumpurey. Now, what reporting do you make to the De- 
partment of Justice, the office that is now presently oceupied by Mr. 
‘Tompkins ¢ 

Mr. McLxon. I do not know of any reports that we furnish to them. 
We have been in consultation with that office. 

Senator Humrurey. Is your reporting done to civil service? 

Mr. McLeop. On form 77; yes, sir. 

Senator Humrurey. Does civil service exercise any administrative 
jurisdiction over your security program, Mr. McLeod ¢ 

Mr. McLxon, Well, I assume you could call the inspections that they 
undertake an administrative process. 

Senator Humpnurey. At your request ? 

Mr. McLeop. No, sir; they come in whether we request it or not. 

Senator Humenrey. You mean they come in—— 

Mr. MoLrop. To examine the operation. 

Senator Humenrey. What do they inspect when they come in, Mr. 
McLeod ? 

Mr. MoLxop. The administrative procedures under the terms of the 
order and the law, and the way in which we carry them out. 

Senator Humpnrey. What dothey do after the inspection ? 

Mr. McLeop. I think they make a report to the Civil Service Com- 
mission, which, in turn, transmits it to the National Security Council. 

Senator Humpmrey. Is your department a member of the Interde- 
partmental Committee on Internal Security that deals with security ¢ 

Mr. McLxop. Yes, sir. 

Senator Humpurey. Do you sit on that Committee ? 

Mr. McLzxop. Yes, sir. 

Senator Humpurey. You are the State Department representative ? 

Mr. McLeop. That is right. 

Senator Humpnrey. What is the duty of the Interdepartmental 
Committee on Internal Security, as you see it ? 

Mr. McLxop. Well, the terms of reference provide that security 
problems which arise or confront the National Security Council are 
referred to ICIS for consideration in order that the most expert view 
of those in the Government or in the security field may be furnished 
to NSC on the matter. 

Senator Humrrrey. Let us assume that there was some major con- 
flict. within the overall operation or a major problem within the overall 
operation of the security program under the Executive order, where 
oa were different in different departments, and where those 

iffering procedures resulted in some spectacular, unusual case. What 
would do in the Interdepartmental Committee about that ? 

Mr. McLeov. Well, I doubt if we would do anything, because I 
would not expect—it is a little difficult to envision a situation, but I 
cannot quite see how that would come before the National Security 
Council. 

Senator Humpurey. The Interdepartmental Committee—— 

Mr. McLeon. Is an instrument of the National Security Council. 

Senator Humrnurey. I have been having a difficult time, Mr. Mc- 
Leod, to understand the real pur of the Interdepartmental Com- 
mittee on Internal Security, and I am just seeking honest information 
as to what its purpose really is. 
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What does it do that the Justice Department under Mr, Tompkins 
is not doing? What does it do that the Civil Service Commission 
under the Executive order is not doing; what does it do to improve 
or to help the security program / 

Mr. McLrop. You mean in terms of the personnel security program ¢ 

Senator Humprery. The personnel security program. 

Mr. McLxop. Well, the ICIS has no functions except those which 
are—no question to consider except those which are—sent to it by the 
National Security Council, so if NSC should—— 

“Senator Humrurey. Thank you. In other words, this is something 
where the Security Council hands questions down to this intermediate 
board ? 

Mr, McLxop.. For study. 

Senator Humpnrey. For study. 

Mr. McLzop. And report. 

Senator Humrurey. I was under the impression, from previous 
witnesses, that what happened was when there were problems in the 
departments, ICIS served as a liaison committee between the National 
Security Council and the operating departments. It was my impres- 
sion that these problems would be discussed at this intermediate 
level and that recommendations woild be forwarded to the National 
Security Council. 

Mr, McLeop, Well, I suppose it could work that way; but the 
problem would have to be one which would warrant consideration by 
the National Security Council. 

Senator Humpnrey. In other words, what you are saying to me is 
that the Interdepartmental Committee on Internal Security will con- 


sider only those pines which are submitted to it by the National 
° 


Security Council, but will not consider problems submitted by a 
particular department, 

Mr. McLexop, Well, generally speaking, I think that is true; but I 
do not think it is foreclosed from considering a problem which would 
be presented by one of the member departments or any other depart- 
ment that felt that they wanted to get an NSC decision on the matter. 
But the problem itself would have to have some relation to NSC re- 
sponsibility, and not just some—— 

Senator Humpurey. How do you visualize the National Security 
Council’s responsibility for the personnel security program? Does it 
have administrative responsibility? Does it have advisory responsi- 
bility? Does it have functional or policy responsibility ? 

Mr. McLeop. I do not see how I can speak for the National Security 
Council. I mean, that is the President, the Vice President, and those 
Cabinet officials who are charged with the responsibility of defending 
this country. 

Senator Humenrey. That I know. What is its relation to the Gov- 
ernment. employee’s security program? What is the role that the 
National Security Council plays? 

Mr. McLeop. Well, my view of their responsibility is that they see 
to it that we have the proper armed forces, that we have the industrial 
mobilization, that we have our forces stationed properly, that our 
policies are consistent with respect to foreign matters to fit into our 
defense, and I 
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_ Senator Humpnrey. I understand that, Mr. McLeod; but what is 
its relationship to the Government personnel security program ? 

Mr. McLeop. I do not think I can tell you. 

Senator Humpnrey. Now, let me ask you, if you get a Government 
personnel security problem in your department and it is a matter that 
causes you great concern, I assume final determination is made in the 
Secretary’s Office ; is that correct? 

Mr. McLeop. That is right. 

Senator Humpurey. Let us assume that this determination rugs 
counter to announced public policy by the President. What happens 
then? Does this go to the National Security Council for reconcilia- 
tion? Does it go to this liaison committee ? 

Mr. McLgzop. I hope I am not obtuse, but if we follow the procedures 
laid down by the Executive order, I cannot see how we would arrive 
at a conclusion that would be contrary to public policy, and since the 
head of the agency has the responsibility for his personnel, it would 
seem to me that his decision is it. 

Senator Humepnrey. In other words, that is final ? 

Mr. McLeop. Yes. 

Senator Humpnurery. I have hesitated to ask about cases, but I have 
had one in mind repeatedly. This is the only one that I have asked 
about, by the way, in these hearings, and I am not using it again to 
bring out all the facts, but only because it involves what I consider to 
be lack of coordination. You are familiar with it? 

Mr. McLeop. I think I am. 

Senator Humpurey. It involves the Department of Agriculture, 
the Foreign Operations Administration, and the State Department. 
Now, I can understand how it was finally resolved. One gentleman 
said before this committee that there was no need of discussing it, that 
the question was academic; that the gentleman in question vied elreaity 
obtained a job in South Vietnam, and I stated then, and I restate it, 
that to have one department say that he is a security risk and to have 
another give him a job, all within the confines of Security Order 
10450, does not seem to me to make sense. Now, it may make sense to 
others, but I understand that Executive Order 10450 lays down a 
national policy. 

I don’t want to go into who is right or who is wrong in this matter. 
I believe that all parties think they are right, and the other parties 
that have been agrieved, think the others are wrong. How could 
this have finally been reconciled so that this record would not show 
that in 3 separate considerations of this case, 2 found he was not a 
security risk, and 1 found that he was? 

Just as plain John Q. Public, I am of the opinion that that does 
not make a very good report as to the consistency or the uniformity 
of a security program. 

How would the National Security Council have jurisdiction over 
something like this if it so decided ? 

Mr. McLexop. I think they can take jurisdiction on almost any 
question in the executive department. 

I do not agree with your premise, as stated here, and if you do not 
mind, T would just like to tell you—— 

Senator Humrpurey. I surely will not mind, sir. 


Bee on 


err 
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Mr. McLxop (continuing). Of a variable in all these security con- 
siderations, which does not seem to get much attention in connection 
with this particular case, and this variable is our policy that we will 
not be so secure that we cannot get our work done. 

Our primary job is to get our job done. 

Senator Humpurey. Correct. 

Mr. McLxop. And if we have to sometimes hire a security risk in 
order to get the job done, we are still going to get the job done. 

I do not say that with particular reference to this case, but I do 
say that there is this variable that is not given consideration, which 
is the job for which the man is being considered, the sensitive or non- 
sensitive nature of that job, and his ability to perform that duty, per- 
haps, better than anyone else in the world, or at least better than 
anyone else who is available to the Government for it. 

Senator Humenrey. You do not really hire security risks, do you, 
Mr. McLeod ¢ 

Mr. McLxon. I would not hesitate to do so, sir, if it was necessary 
in order to accomplish a mission or task that the Government had to 
have done. 

Senator Humpurey. Then what is the meaning of the term 
“security risk” ¢ 

Mr. McLeop. I think the word “risk” is inherent in the meaning. 
It is how great a risk you take and what the necessity for it is. And 
I think you must constantly keep in mind this variable when you 
endeavor to discuss cases, and I am sure it is apparent to you how 
this variable changes from department to department to agency, one 
job to another. 

Senator Humpurey. I can understand that. 

I can also understand that all these decisions are made by human 
beings, and that most of us have our own way of arriving at decisions ; 
there is no uniformity as to that. 

Mr. McLxop. That is another variable. 

Senator Humpurey. But I think we ought to make the record very 
clear that this term “security risk” has become a very interesting con- 
cept when one says that in order to get a job done he may have to hire 
a security risk. 

Does the Atomic Energy Commission agree with that ? 

Mr. McLxop. I do not know, sir; I would think they would. 

Senator Humrnrey. Does the Department of Agriculture agree 
with that? 

Mr. McLeop. I can only speak for the State Department, sir. 

Senator Humpurey. How do we have a national policy on security 
then, if you say that in order to get the job done you might feel com- 
pelled to hire a security risk? There does not seem to be any under- 
standing as to whether or not other departments might do the same? 

Mr. McLxop. Well, we have the broad lines of national policy laid 
down in 10450, and I cannot believe it is the intention of this national 
policy to preclude the Government from getting its work done. 

Senator Humeurey. Not at all. Asa matter of fact. I imagine it is 
to expedite getting the work done. 

Mr. McLxop. Yes, sir; so the law imposes on the head of each agency 
the responsibility for his personnel. He takes 10450 as the line which 
he follows in this matter. 
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Senator Humpurey. In other words, am I to understand from your 
comment that the fact that a man is a security risk does uct necessarily 
mean that he will violate security ? 

Mr. McLexop. Well, a security risk is one who probably would violate 
security. 

Senator Humpurey. Probably? 

Mr. McLeop. Or possibly. It is a risk that you would rather not 
take if you can avoid it. But if it is necessary to take a risk in order 
to win a battle in war the generals ordinarily take the risk ; and if it is 
necessary in order to accomplish a mission in peacetime, why, we have 
to weigh that consideration. It is a hypothetical situation, of course, 
because we do not take it if we can avoid it. But it is possible, it seems 
to me, to be in a position where you cannot avoid it if you are going to 
accomplish your mission. 

Senator Humpnrey. Would you like to ask a question, Senator? 
Go ahead, Senator Cotton. 

Senator Corron. Mr. McLeod, when you made the statement that if 
it were necessary to get the job done you would employ a security risk, 
| assume that you were using the term “security risk” in contradis- 
tinction to an actual disloyal person or a subversive. You do not mean 
that you would hire a person who, in your opinion, would be inten- 
tionally disloyal to the United States to get a job done ? 

Mr. McLxop. Well, I want to be honest with you. I, of course, 
would prefer not to pass such a person if I had any alternative. But 
hypothetically, if one man who can convince some other person that he 
ought to act in the interest of the United States happens to be a person 
that we do not regard as a sound security risk 

Senator Corron. That you do not trust. 

Mr. McLerop. That we do not trust—it would be possible under such 
a circumstance that we would say that we will have to tuke a chance 
in order to get this mission performed. 

Senator Corron. Now, could you 

Mr. McLeop. I only bring this up to illustrate—— 

Senator Corron. May I ask this question ? 

Mr. McLeop (continuing). To ilustrate the distinction between a 
sensitive and nonsensitive type of assignment, which is always a fac- 
tor in arriving at this human judgment as to whether a man is a risk 
or not. 

Senator Corron. I want to make sure that I understand. Knowing 
os and knowing your feelings about these matters, I am sure of the 

asic soundness of your intentions; but in order that we may under- 
stand, could you :~ us a hypothetical case, without disclosing infor- 
mation that should not be disclosed, that would illustrate to me what 
sort of a situation might arise in which it would be advisable to actu- 
ally make use of a security risk to get some job done? What kind of a 
job requires one? 

Mr. McLxop. Well, we will take a fellow who has a particularly 
unusual talent. It may involve some obscure language or knowledge 
of some area of the world. He is the only man we can find who seems 
to be capable of carrying out the mission the Department has in mind. 

If you had a choice between two men with the same capabilities, 
you rather obviously would not choose this fellow, but you do not have 
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that choice, and you have to weigh the necessity of getting the job 
done. And if the determination is that we must accomplish this mis- 
sion and Mr. X is the only man available who can accomplish it, we 
say it is very unfortunate that this man is a member of the Commu- 
nist Party or has some such tab on him as that, but we have to use 
him to do it, and we have to use him as a representative of the State 
Department. He is the only man who has knowledge of this particular 
problem. 

Now, admittedly this is a very rare case, and I only state it to illus- 
trate the fact, that in all security determinations you have the indi- 
vidual’s risk potential against the necessity of accomplishing the 
mission, and the sensitivity of that particular mission in the hypo- 
thetical case I speak of. Unquestionably we would make arrange- 
ments so that while this man was technically an employee of ours, 
we would try to deny him access to matters which might undo us, 
try to confine him merely to the mission on which he was embarked. 

Senator Corron. Well, as a matter of fact, would not that set of cir- 
cumstances be so rare as to almost never take place ¢ 

Mr. McLxop. Well——yes and no. It is very rare, I am sure, that we 
cannot, out of our population of 160 million, find someone who is 
equally qualified for the mission; but we must remember, as we try 
to administer this program, that it is a possibility, and we cannot get 
ourselves tied up in a situation where we do not have that kind of 
administrative discretion, in my judgment. 

Senator Corron. Just one more question. I am sure that you would 
not tell and could not tell, and we would not want to know, about 
any of these cases; but could you indicate to this committee how many 
such cases you, of your own knowledge, actually know about? How 
long have you been with the Department ? 

Mr. McLzxop. Just 2 years. 

Senator Corron. In 2 years, have you actually known of such cases, 
and if so, could you, without disclosing classified information, give 
us an idea of how many ? 

Mr. McLxop. Well, I would like to reflect on this for a minute, but 
I would like to say that I would be most reluctant to discuss any 
details. 

Senator Corron. My question does not call for that. 

Mr. McLexop. I am sure that I am not authorized to do so. 

Senator Corron. I would not want you to. I just want to get an 
idea e such cases actually occur, and if so, approximately how fre- 
quently. 

Mr. McLxop. I cannot honestly think of any in the State Depart- 
ment, and our discussion has been beasie hypothetical. 

Senator Corron. Do you mean largely; has it been entirely hypo- 
thetical, as far as you know ? 

Mr. McLxop. In my judgment, it might happen, and in administer- 
ing the program we have to keep this possibility in mind. 

Senator on. But so far as you know it has never happened ? 

Mr. McLxop. I am just thinking in terms of what comes to my 
mind ; I do not recall a case similar to the hypothetical case. 

Senator Humrurey. Mr. McLeod—— 

Senator Corron. I feel reassured. 
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Senator Humpurey (continuing). Mr. McLeod, does this same pol- 
icy which you have very ably outlined here prevail in other depart- 
ments of the Government ? 

Mr. McLxop. I do not see how I can answer for the other depart- 
ments. I think it is perfectly possible for them to do so under the 
terms of reference. 

Senator Humpnrey. Am I to understand, therefore, that each secu- 
rity program is separate unto itself; that there is not any understand- 
ing of what the other departments do in this security program? 

Mr. McLxop. Well, as long as the responsibility is in the head of an 
agency, I do not quite understand how it can be otherwise. 

Senator Humpurey. In other words, you would not be informed as 
to whether or not, for example, in the very critical matter of produc- 
tion of highly sensitive nuclear weapons, the Atomic Energy Commis- 
sion might want to use the same yardstick that you have used ? 

I gave a hypothetical case yesterday to the AEC about a scientist 
who could not get security clearance from the Atomic Energy Com- 
mission but who actually came up with a revolutionary and novel idea 
or discovery. 

He even went so far as to publish it in one of the scientific journals. 
The Atomic Energy Commission, under its security program, finds 
out about this, and according to the AEC representative, they admon- 
ish this man not to publish further, and yet he cannot be incorporated 
into the Atomic Energy activities because of the security requirements 
of the act. 

Would it be your feeling that the yardstick that you have used as 
to the essentiality of a particularly unusual type of individual might 
apply in AEC? 

Mr. McLeop. I do not think I am competent to reply. They have 
a special law, as you know, and on their application of that law, which 
is something I have no knowledge of. 

Senator Humpnrey. In other words, under the present security 
program these policy determinations would be made independently 
by the respective departments ? 

Mr. McLrop. Within the terms of the President’s Executive order: 
yes, sir. 

Senator Humpnurey. Well, now, what do you mean by “within the 
terms of the President’s Executive order,” Mr. McLeod ? 

I read the Executive order; we have gone over it very carefully. 
Does that Executive order leave wide latitude for these basic policy 
decisions in the respective departments ? 

Mr. McLeop. Well, the order, of course, is the general term of refer- 
ence, and it provides that departments and agencies may call upon 
the Attorney General for internretations of the order. 

Senator Humpnrey. Upon the Attorney General for interpretation ? 

Mr. McLexon. It says: 

The Attorney General is requested to render to the heads of departments and 
agencies such advice as may be requisite to enable them to establish and maintain 
an appropriate employee security program. 

Senator Humenrry. Have you ever consulted the Attorney General 
in reference to the kind of case you have hypothesized here ? 

Mr. McLeop. Not Mr. Brownell personally. but his designees. 

Senator Humpnrey. Yor have consulted them on this particular 
area that we have just been discussing? 
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Mr. McLxop. We have discussed the philosophy of the thing, and 
I think we have included this general proposition ; yes, sir. 

Senator Humpnrey. As I understand you, you did not conclusively 
say that to your knowledge no employee had been hired who might 
be called a security risk, because of his peculiar or unusual or unique 
abilities? 

Mr. McLxop. I think I did say conclusively, to the extent of my 
memory of the matter, that that was the case. 

Senator Humpnurey. To the extent of your memory ? 

Mr. McLxop. Yes, sir. 

Senator Humpnrey. We are not going to press for any particular 
specific reference, 

But there was some doubt in my mind as to whether or not—to be 
very blunt about it, your reply was slightly evasive—whether or not 
there were, in fact, some determinations made along this line. 

Mr. McLxop. Iam sorry; I am not trying to be evasive. 

Senator Humpnrey. I know you are not trying to be evasive. 

Mr. McLxop. I am trying to be honest. 

Senator Humpnrey. I understand and I appreciate it very much. 

Mr. McLeop. I was trying to collect my thoughts so that I could 
make a relatively categorical statement and, to the best of my recollec- 
tion, I cannot 

Senator Humenrey. What is the true definition, then, of a security 
risk, Mr. McLeod? If my memory serves me well, the purpose of the 
Executive order is to separate from Government service those individ- 
uals who are either disloyal or security risks, and that the concept of 
“security risk” includes, poe whose social habits are undesirable, 
people who are victims of drunkenness, perversion, and so forth. 

Mr. MoLxop. The determination, which is the decision, which is 
the third point in our process, is based on this business of whether the 
person’s employment is clearly consistent with the national interest, 
and I feel that in arriving at that type of judgment you have to take 
into consideration what the national interest is. 

Senator Humpurey. Mr. Green, you wanted to ask some questions 
of Mr. McLeod. 

Mr. Green is the counsel for the subcommittee, Mr. McLeod. 

Mr. Green. Mr. McLeod, in this chart of security separations that 
the Civil Service Commission put out, there are five people listed 
under the heading “Fired,” 228 under the heading “Resigned,” 78 
under “Subversion,” 23 under “Perversion,” 261 “Conviction,” and 
437 under “Other.” 

One of the footnotes indicates that in some cases an individual 
employee may have in his file information falling under more than 
one of these categories. It is difficult, therefore, to get a precise total. 

Could you give us the precise number of individuals who are covered 
in those statistics ? 

Mr. McLxop. My figures do not seem to agree with yours. 

Mr. Green. This is a list of security separations, as published in 
the New York Times from May 28, 1953, until September 30, 1954. 

Senator Humpnrey. As released by the Civil Service Commission. 

Mr. McLop. I have what purports to be the same thing from the 
U.S. News and World Report. 

Senator Humrurey. at does the State Department purport to 
have, not the U.S. News and World Report? 
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Mr. Furnn. Exactly what appears in here. 

Senator Humpurey. Exactly what appears—— 

Mr. McLxop, Exactly our figures. 

Senator Humeurey. Are we to understand that the U. S. News 
and World Report is more authentic than the Times? This may be 
startling. 

Mr. Green. Give us the figures you are using. 

Mr. McLeop. 5 fired, 228 resigned, 78 subversion, 106 perversion, 
1 conviction, 62 other. 

Mr. Green. Can you tell us how many individuals are involved in 
those figures ? 

Mr. McLegop. Well, it is 228 plus 5. 

Mr. GREEN. 233? 

Mr. McLexop. 233; yes, sir. 

Mr. Green. Could you tell us, please, Mr. McLeod 

Senator Humpnrey. Wait a minute, that is a total number of indi- 
viduals, the total of 233 ¢ 

Mr. McLeop. Yes, sir. 

Senator Humpnrey. As compared to the total if you were to add 
up these respective categories of 5, 228, 78, 106, 1, and 62? 

Mr. McLezop. No; 78, 106, 1, and 62 is the breakdown of the total 
of individuals. 

Senator Humrnrey. I see. So it is only the latter three categories 
that count. There is the breakkdown of the first two, fired or resigned ¢ 

Mr. McLexop. That is right; yes, sir. 

Mr. Green. Could you tell us, please, Mr. McLeod, how many of 
these 233 individuals were probationary employees? 

Mr. McLexop. None. 

Mr. Green. They were all permanent or indefinite employees who 
survived their probationary period ? 

Mr. McLxop. That is right; yes, sir. 

I am a little bit confused by “permanent” and “indefinite,” those 
terms, because we also have the Foreign Service regulation, you know, 
in which the probationary period is FSO-6. 

Mr. Green. Are we to understand, then, that during this period, 
May 28, 1953, to September 30, 1954, there were no probationary 
employees who were separated as security risks ¢ 

Mr. McLxop. Yes, sir; that is correct. 

Mr. Green. No probationary employees at all? 

Mr. McLrop. That is right. 

Mr. Green. Mr. McLeod, in what percentage of cases, in how many 
cases, did you hold security hearings during calendar year 1954 or 
fiscal year, whichever you have ? 

Mr. McLerop. Calendar 1954 is seven. 

Senator Humpurey. Does that include applicant hearings as well 
as inservice permanent employees? 

Mr. McLzop. I do not know exactly what you mean by an applicant 
hearing. 

Senator Humpnrey. Well, maybe I am mistaken—excuse me, Mr. 
Green—we have had some of the agencies here that have testified that 
when an individual applies for a job and a field investigation is made, 
if derogatory material is forthcoming from those investigations the 
applicant is advised of the derogatory information and is entitled to 
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a hearing before he even gets the job. In other words, if there is 
derogatory information in the file of an applicant, which causes con- 
cern to the security officer, the individual will be given a hearing to 
at least attempt to correct the record. 

Do you do that? 

Mr. McLxop. These are formal hearings? 

Senator Humpurey. Yes, sir. 

Mr. McLeop. With a record ? 

Senator Humpurey. Do you do that for applicants? 

Mr. McLxon. No, sir; because a hearing connotes to me that there 
must be an appeal from a decision of some kind. Is that what you 
have in mind in these circumstances ? 

Senator Humpurey. No; we have had testimony that some agencies 
permit their applicants to have the same kind of security hearing as 
are available for their regular employees. For example although the 
Defense regulations do not give applicants this privilege in some in- 
stances applicants have, as a matter of fact, been given hearings. 

The Atomic Energy Commission provides an opportunity for hear- 
ings in all instances where an applicant investigation develops deroga- 
tory information which would bar his employment. 

Do you do that ? 

Mr. McLeop. No, sir; we have no such policy, and, as I understand 
the law, there is—the only person who is entitled to a hearing is this 
permanent employee, so—— 

Senator Humrurey. Or temporary employee? 

Mr. McLxrop. No; I do not believe they are entitled to a hearing. 

Senator Humpnrey. Under Public Law 733, indefinite employees. 

Mr. McLeop. Permanent and indefinite, but not temporary, and, as 
I understand our function here, we are only authorized to do that 
which Congress tells us to do, and to do otherwise we would have to 
have an appropriation, and so forth. 

Mr. Green. Mr. McLeod, are you aware of the fact that the Air 
Force on occasion gives security hearings to probationary employees? 

Mr. McLexop. I read that in the newspaper accounts of these hear- 


ings. 

Mr. Green. I assume they do not have any greater statutory author- 
ity than the Department of State has. 

Mr. McLeop. Well, perhaps they do, perhaps they do not, I do not 
nee. They have a good deal more money than the State Department, 

now. 

Mr. Green. Mr. McLeod, how many security hearings has the State 
Department had in the previous year? You mentioned seven for the 
most recent year; how about the previous year? 

Mr. McLeop. I think I can give you a figure from the inception of 
the order—seven. 

Mr. Green. In how many of those cases did you finally grant clear- 
ance to the person ? 

Mr. McLxop. Mr. Sipes conducts the hearing procedures. 

There have been 5 of the 7 that had hearings, 1 of whom resigned 
after the hearing. 

Mr. Green. In view of that fact, would you say that a 50-percent 
batting average on these cases is just about normal ? 

— McLexop. Well, within the terms of our experience, it is obvi- 
ously. 
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Mr. Green. Would you expect, if you gave hearings to applicants 
and probationary employees concerning whom security doubts had 
arisen that in about 50 percent of those cases, you would finally wind 
up by concluding that there is no security risk ? 

Mr. McLxop. No, sir; because of the procedures which we use when 
we have security problems with respect to an applicant, we would 
not—that isthe reason I asked you what you meant by hearing. We 
do not go into this charge business, and so forth; we just go and talk 
to the fellow and try to obtain from him some explanation of this 
information that has been gathered in the investigation. 

Mr. Green. You think that is as good asa hearing? 

Mr. McLeop. Well, it works out pretty well. I think when the final 
determination is made, and your question was would the proportion 
be about the same, and my judgment is that it would not, because we 
resolve a good many of these cases without any hearing at all, by 
discussing it with the applicant. 

Mr. Green. Mr. McLeod, at these informal interviews, do you allow 
the individual to be present with counsel ? 

Mr. McLexop. No; we just ask the individual if he has got any 
explanation of this. 

Mr. Green. Well, do you allow him to examine witnesses ? 

Mr. McLxop. We allow him to say whatever he can to explain the 
matter. If he indicates that there are any witnesses we go into it as 
a matter of investigation. 

Mr. Green. But you do not actually call these witnesses before the 
security officer handling the case? You have an investigator contact 
the man’s witnesses rather than have the man bring the witnesses in 
to talk to the State Department official ? 

Mr. McLeop. It would be pretty hard on the applicant I should 
think to bring witnesses from the west coast to discuss his security 
problem if he happened to be living in Washington. 

Mr. Green. Suppose he wants to bring in a few witnesses, would 
you allow him to? 

Mr. McLxop. It does not make any difference to us how the informa- 
tion is obtained, because that is part of the investigative procedure. 

Mr. Green. Suppose he told you he wanted to bring his lawyer to 
one of these informal interviews, would you allow him to? 

Mr. McLxop. I would see no objection to that if he wanted to do it. 

Mr. Green. Do you put the individual under oath ? 

Mr. McLeop. Oh, no, no, no. We are just trying to resolve ques- 
tions in an effort to be helpful to him. 

Mr. Green. Do you make a written transcript of the interview? 

Mr. McLeop. No, sir. 

Mr. Green. Do you advise the individual that he may be prosecuted 
if he makes false statements ? 

Mr. McLeop. No, sir. 

Mr. Green. Do you think, Mr. McLeod, that you are giving these 
people, these probationary employees, as good a break as incumbents 
are getting in terms of the opportunity to—— 

Mr. McLeop. Well, I was speaking about applicants now not pro- 
bationary employees. 

Mr. Green. Do you think you give the applicants a complete oppor- 
tunity to clear their names? 
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Mr. McLeop. Their names have not been besmirched as far as we are 
concerned. 

Mr. Green. What do you do when you are conducting an applicant 
investigation in which derogatory information is developed, and you 
decide that you cannot hire the man? Do you not notify the Civil 
Service Commission of the fact that you ran an investigation on this 
person and that you have found him ineligible / 

Mr. McLexop. No; I do not think so. 

Mr. Green. If another agency of the Government should ask 
whether you have a file on this person, would you send them the 
investigative report / . 

Mr. McLeop. Yes, sir; we try to cooperate and make available any 
information we have, 

Mr. Green. Mr. McLeod, I believe that Executive 10450, section 9 
reads as follows: 

There shall be established and maintained in the Civil Service Commission 
a security investigation index covering all persons on whom security investiga- 
tions have been conducted by any department or any agency of the Government 
under this order. 

It would seem to me that clearly requires you to notify the Civil 
Service Commission of what you have done with this applicant. 

Mr. OrerKa. I am Otto Otepka, Chief of Evaluations Division. We 
are required to notify the Civil Service Commission when we initiate 
an investigation. We are not required to notify the Civil Service 
Commision of the results of our findings in an applicant case. 

Senator Humpurry. Is there not a central index file of all of these 
cases ¢ 

Mr. McLeop. Yes, but that index only indicates there has been an 
investigation made and where the information may be found. 

Senator Humpurey. Correct. 

Senator Corron. Are you required to notify the Civil Service Com- 
mission of your findings in the case of an employee, not an applicant ? 

Mr. McLeop. Yes, Senator Cotton, 

Senator Corron. That is the distinction between the application of 
the rule. In the case of the applicant you simply notify the Civil 
Service Commission that there was an investigation but not the 
results ? 

Mr. McLeop. That is right. 

Senator Corron. But in the case of a person already in your em- 
ployment, you must notify the Civil Service Commission both of the 
investigation and of the results? 

Just one more question. What is this intermediate status referred 
to as probationary employees? You used the term, didn’t you? 

Mr. McLeop, Well, it is in the civil service language, but we—— 

Senator Corron. Are they employees that are put on the payroll 
subject to an investigation while it is pending ? 

Mr. McLexop. Well, technically, I think it has another connotation, 
but that is the effect insofar as the security program is concerned. 

Senator Corron. Which procedure do you follow in the case of so- 
called probationary employees? Do you follow the procedure used 
in the case of an employee or that used in the case of applicants? 

Mr. McLxopv. We follow the employee—— 

Senator Corron. That is you give them the regular process of 
hearings ? 
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Mr. McLxop. Well, they are not entitled to a hearing under the law, 
moter, the probationary employee is not entitled to a hearing under 
the law. 

Senator Humpurey. Under what law, Mr. McLeod? 

Mr. McLezop. Public Law 733. This question has not come up be- 
cause of our resolution of this type of matter by declaring practically 
all of our positions sensitive or practically all, and appointing only as 
the result of a preemployment investigation. As I recall the history 
of this matter in the Department, the HICOG law which was estab- 
lished made all those people limited service employees so that legally 
they were not entitled to a hearing, but the Department at that time 
made a policy that they would give them a hearing. That was prior 
of course to the 10450 order, but we have not changed that policy. 

Senator Corron. Then to make the record clear, the process that you 
described in your direct statement, which includes hearing, right of 
appeal and so on is used in your department in the case of all persons 
who are actually on your payrolls and in your employ ! 

Mr. McLzop. That is right. 

Senator Corron. But in the case of people who are merely appli- 
cants and are contemplating employment, you do not accord them 
these various privileges that you outline ? 

Mr. McLeop. Right. 

Mr. Green. Mr. McLeod, I want to be very clear on this. Do 
I understand you to say that whenever you hive a probationary 
employee, say some person who has been on the payroll for 10 months 
who has not as yet achieved permanent or indefinite status, and you 
find derogatory information within the meaning of Executive Order 
10450, you, as a matter of course, give him a formal hearing before 
a security hearing board before you dismiss him as a security risk? 

Mr. McLeop. What we are talking about is a hypothetical case. 

Mr. Green. Mr. McLeod, I do not think this is a hypothetical sit- 
uation. 

Senator Humeurey. Not under civil-service law; there is a pro- 
bationary period. 

You operate under civil-service statutes exclusive of your foreign 
service, and the civil-service law is clear about probationary period. 
All Government employees go through a probationary Lae 

Mr. McLezop. The point I want to make is that when they get their 
appointment into this probationary status they have had a full field 
investigation. 

Mr. Green. Let us assume that your investigators did a sloppy job? 

Mr. McLexop. I cannot agree with that assumption. 

Mr. Green. If such a case were to arise, would the individual be 
given a formal hearing before a security hearing board ? 

Mr. McLxop. Well, we would have to form the policy when the 
situation arose, but he of course is not entitled to it. 

Mr. Green. Mr. McLeod, are you very certain that no such situ- 
ations have arisen ? 

Mr. McLzxop. I am certain that I cannot think of any. 

Mr. Green. Mr. McLeod, I want to give you a hypothetical case. 
You have a probationary employee who has been on the job for, let 
us say, 7 or 8 months. After the first 3 or 4 months, he was doing such 
a good job that he got a promotion. And during this period of pro- 
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bationary employment you found out something which you never 
knew before, that this fellow, with an otherwise spotless record, had 
made the mistake of marrying a girl, who also had a spotless record 
except that her father happened to be a member of the Communist 
Party. Would you under any circumstances decide that such an indi- 
vidual was unsuitable for employment or not qualified for his job 
and thereby just dismiss him, Spieaes he is a probationary employee 
without civil-service rights ¢ 

Would you allow him to have a formal hearing before a security 
hearing board to get to the bottom of this, to give him a chance to 
defend himself ¢ 

Mr. McLzop. I thought you said he was desirable, suitable. 

Mr. Green. He was, aside from his wife’s father. 

Mr. McLexop. Do you feel that that changes his status? 

Mr. Green. I am asking you whether it would. 

Mr. McLexop. This is \ypedtical, Where is his wife’s father 
living, with him ? 

Mr. Green. Oh, no, he lives in New York. 

Senator Humrurey. This is not a hypothetical case. I imagine 
cases like this have happened, have they not? I can think of one right 
offhand almost identical to this. 

Mr. Green. I do not want to get into individual cases on this, Mr. 
McLeod, but I am giving you a case on which I have firsthand knowl- 
edge. 

Mr. McLeop. This happened in the State Department ? 

Mr. Green. Oh, yes, indeed, within recent months. 

Mr. OrerKa. May I answer that? 

If you are speaking of a hypothetical situation such as you have 
given there, the individual in question would be entitled to have 
charges filed against him and of course under Public Law 733 he is not 
entitled to a formal hearing before a security hearing board. The hy- 
pothetical case which you gave is strangely similar to an actual case 
and apparently you have not related all the facts. There are other 
facts in that case. A person under those circumstances can be termi- 
nated during probation for failure to pass the probationary period 
satisfactorily. 

Mr. Green. Would this individual turn up as a statistic ? 

Mr. Orerxa. As a security statistic? No, sir, he would not. 

Senator Humpenrey. Mr. Green, may I interrupt here? You are 
aware of the riders to the appropriations bill, particularly the State 
appropriations bill which gives the head of the Department the right 
to summarily dismiss, are you not ? 

Mr. McLeop. Mr. Chairman, that rider became ineffective, if you 
will reeall on July 1, 1953. and we have not had it since then. It was in 
existence from 1946, I believe, until that date, and it has not been on 
our bill since. 

Senator Humrurry. The rider was attached, was it not, to the most 
recent appropriations bill? 

Mr. McLxop. I am informed by our legal office it was not, sir. 

Senator Humpnurey. It was not? 

Mr. McLxop. This is the so called McCarran rider ? 

Senator Humpurey. Yes. 

Mr. McLxop. That was taken away from us by the Congress. It ran 
out at the end of the 1953 fiscal year. 
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Senator Humpurey. You are familiar with the civil service law 
which gives employees the right of hearing under civil service pro- 
cedures ¢ 

Mr. OrepxKa. Yes, sir. 

Senator Humpnrey. There are a number of laws other than Public 
Law 733 that control your personnel operations, are there not ¢ 

Mr. OrerKa. Yes, sir. 

Senator Humrnrey. This is not your fault, and we are just now 
trying to see what problems you have of operation under law. There 
are several laws on the statute books which empower the agency head 
to sever employment. 

Mr. McLxop. Yes. 

Senator Humpnrey. You are at liberty to use any one of those laws, 
are you not ¢ 

Mr. McLxop. Yes, sir—no, sir, I am not. 

Senator Humpurey. I mean the agency ? 

Mr. McLxop. The agency head. 

Senator Humpnrey. The agency head is at liberty to use any one of 
them. Am I to understand that it is not the policy of the State De- 
partment by regulation to afford hearings to probationary employees 
where derogatory information is obtained? And I want to go back to 
Mr. Green’s point here, that derogatory information does sometimes 
come in even after a field investigation, is that not true ? 

Mr. McLeop. Oh, yes. 

Senator Humeurey. After an employee is on the payroll ? 

Mr. McLeop. Yes, sir. 

Senator Humpnrey. Now in that instance, and because it is not 
unusual, is it the policy of the State Department to afford these pro- 
bationary employees an opportunity for a hearing ? 

Mr. McLegop. No, sir. 

Senator Humrurey. It is not? 

Mr. McLeop. We follow the law very closely on that. I will ask 
Mr. Sipes to read the regulation, if you like. 

Senator Humpnrey. This is the regulation of the State Department 
under Public Law 733, is that right ? 

Mr. Srpes. Yes, sir, and the probationary employee gets a written 
statement of charges and an opportunity to answer those, and they 
are evaluated in exactly the same way as charges against a permanent 
employee, but the probationary employee does not get the additional 
step as outlined in the law, of a hearing. 

Senator Humpnrey. Have you ever discussed this with officials of 
other departments in the Interdepartmental Committee on Internal 
Security ¢ 

Mr. McLeop. No, sir. 

Senator Humpnrey. Were you aware of the fact that the Atomic 
Energy Commission has regulations providing for hearings both for 
applicants and for probationary employees. and that the Air Force 
also provides for hearings in some such cases ? 

Mr. McLeop. No, sir, I was not. 

Senator Humpnrey. You were not? You read about it in the paper, 
did you not? 

Mr. McLeop. Yes, sir. 

Senator Humpnrey. But you did not know this from Interdepart- 
mental Committee sessions ? 





COMMISSION ON GOVERNMENT SECURITY 325 


Mr. McLezop. No, sir. 

Senator Humpnurey. Mr. Green, go ahead. 

Mr. Green. Mr. McLeod, you discussed earlier this notion about a 
security risk, the fact that a security risk determination is made in 
terms of a man’s specific position. W ‘hat happens to a man who works 
for the State Department who is fired as a security risk? Can he go 
around and get a job in another agency of the Government ? 

Mr. McLxov. Well, perhaps not, if that agency is alert, if they 
follow the regulations of the Justice Department on this matter and 
make the agency check. Let me say this, if he is processed to the 
point where he is determined to be a security risk, we have to notify 
the Civil Service Commission. Now if another agency was to employ 
him that is up to them to apply their job standards against this man’s 
capabilities and his risk potential, so I cannot tell you what the answer 
to itis. It is possible they may hire him, it is possible they would not. 

Mr. Green. Is it not true that you are required under the Executive 
orders to notify the Civil Service Commission ? 

Mr. McLzxop. Yes. 

Mr. Green. Is it not true that under the Executive orders no other 
agency of the Government may hire this individual unless it has the 
blessing of the Civil Service Commission ? 

Mr, McLexop. I think that is right. They must get the approval of 
the Commission. 

Mr. Green. Are you aware of any case at all, Mr. McLeod, other 
than the one to which Senator Humphrey alluded to a short time ago, 
in which an individual who had been found to be a security risk by 
one agency of the Government, who was subsequently employed by 
another Government agency ? 

Mr. McLeop. I know of no others that affect our agency. 

Mr. Green. Has the Department of State ever employed anybody 
who was found to be a security risk by another agency ¢ 

Mr. McLxop. No. 

Mr. Green. Would the Department of State seriously consider hir- 
ing somebody in that category ? 

Mr. McLeop. You would have to give me an example. 

We would have to have something concrete to consider. 

Mr. Green. Well, let us say that there is an elevator operator who 
works over in the Joint Chiefs of Staff section of the Pentagon, and 
since absolute purity is required over there she is fired as a security 
risk because, let us say, she drinks a little bit too much. 

Suppose she comes over to the Department of State and applies for 
a job as an elevator operator in the passport division. Would you 
decide forthwith that this person is not eligible to be employed by the 
State Department or wont: you be willing to look into it and eall her 
in for—— 

Mr. McLxop. I think under my general theory here that that is a 
rather low grade low skill, operating an elevator, and that there 
undesetionsiaky would be other applicants who would not have any 
security problem. 

Mr. Green. Isn’t it true, Mr. McLeod, that as the security risk 
programs actually operate under the Executive order when a person 
is found to be a security risk in a particular job, he is almost automati- 
cally, unless he is a very exceptional person like Mr. Ladejinsky, 
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found to be a security risk for the entire area of Government employ- 
ment? Is it really likely that a personnel officer in another agency 
would touch him ¢ 

Mr. McLeop. I am not a personnel officer, but I understand the 
President recently stated that he would like to have consideration 
given to these people in nonsensitive employment if they are not pure 
enough for sensitive employment, and that certainly has been the 
approach we have taken on this matter right from the start. 

Of course we in State Department do not have nonsensitive employ- 
ment but we do not feel that when a man is found to be unsuitable for 
sensitive employment by reason of security, that that is a blight which 
is going to keep him from earning a living anywhere else. 

Mr. Green. Mr. McLeod, let us pass for a moment to another ques- 
tion of how you go about determining a security risk. Suppose you 
had a man who had been in the foreign service for 15 years. He has 
had a lot of experience. 

He has gotten up pretty high in the foreign service. He has really 
never done anything bad, his work has been good as a matter of fact. 
And suppose that somewhere along the line you find out that when 
he was in college or his wife was in college, one or the other com- 
mitted some minor indiscretion of joining something, such as the 
Communist Party. Would you regard this as disqualifying a man for 
further service now, 15 years after he had been working in this kind 
of a job? 

Mr. McLxzop. That is a pretty hypothetical matter. I mean what 
does he say about it? Does he admit that he was in the party? What 
has he done about getting out of the party / 

Mr. Green. Let us say he admitted that he belonged to the party 
for a couple of years back in 1935 or so and then he quit. He is now 
a real solid citizen. 

Mr. McLegop. I do not think anybody takes too seriously the activ- 
ities of people in college. I mean, they are in a stage of their lives 
when they are examining a lot of theories and questions and very 
likely they could get enthusiastic about something like that. The ques- 
tion, of course, is how does that relate to other parts of his career? 
Is that the only thing he ever did‘ Did he get out and stay out and 
never fool around with the fronts or anything of that kind? It is 
a pretty hard question to take an isolated incident and decide on that 
basis that this fellow is not a good risk. 

Mr. Green. Let me come back to this another way, Mr. McLeod. I 
assume that all of the criteria of the security-risk program are de- 
signed to keep out of the Government people with certain character- 
istics indicating that they may commit some act which you are afraid 
people with these characteristics have a propensity to commit. For 
example, you are afraid they may steal information, afraid they may 
be blackmailed. 

Now suppose that you had a fellow under pretty close observation 
in the Department of State for 15 years and he never did anything 
which you could criticize him for. He had a spotless record.. To what 
extent would you take this spotless record into consideration if some 
pretty serious derogatory information comes up? Would you in fact 
give him the benefit of the doubt because of 15 years service with a 
spotless record ¢ 
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Mr. McLxop. Well, under the terms of this order we are supposed 
to give the Government the benefit of any doubt. But I think a 15-year 
spotless record is certainly an item you cannot cast lightly aside, be- 
cause as I see this proposition, we endeavor to, by means of investiga- 
tion, get all the previous information we can, and then we project a 
judgment into the future as to what the security potential is, what is 
the hazard. And certainly past performance is a strong factor in 
forecasting this judgment. Bo I am quite impressed by the man’s 
activity and record in the Department and his attitude with respect 
to what may have gone before. 

Senator Humpnurey. Senator Martin? 

Senator Martin. I have no questions but I want to say that the testi- 
mony here has made it clear to me as to why we should not expect 
a uniform determination in each of the departments, because in the 
basic determination is the supply of skills and the need for those skills. 
You may come to quite a different decision in the different departments 
or within your own department from time to time if the job to be 
done is uppermost in your consideration. 

You are bound to get a varied result, and we are experiencing that 
all through these hearings in all the departments. I think that we 
have learned something from your testimony here. 

Mr. McLexop. Thank you, sir. 

Senator Humpnrey. Mr. McLeod, do you feel it would be desirable 
in the Government security program to have some uniform standards 
for such things as hearings for applicants, probationary employees and 
permanent employees, uniform standards Ns oahent all departments ? 


Mr. McLeop. I think we have to consider the administrative facts 
of life and take into consideration the requirements of the different 


departments. 

Senator Humpurey. I am not talking now about their skills. 

Mr. McLeop. No, I am not talking about 

Senator Humpurry. I am talking only about procedures. We find 
in one department that there is a policy to give security hearings to 
probationary employees. In another department there is a policy to 
let applicants as well as probationary employees have hearings. We 
find in another department that there is no policy to give hearings to 
applicants, but that it is occasionally done. 

Would it in any way jeopardize the work of your Department if 
there were a uniform procedure on such matters as hearings, charges, 
and confrontation of the accused by the accuser? Would this jeop- 
ardize or in any way impede the administrative function of the State 
Department ? 

Mr. McLexop. I think it is a very real possibility that should be 
explored, As Mr. Flinn indicated, we had something over 2,000 
investigations in a calendar year. Now the decision to employ or not 
to employ, where are you going to stop this hearing business. Do you 
give a man a hearing because there is not sufficient funds when you 
get right down to it, because his qualifications are not sufficient ? 

Senator Humpurey. Qualifications we exclude from this. 

Mr. McLxop. How does the applicant know on what basis the 
decision was reached ? 

Senator Humrurey. We are talking about the security order which 
does not relate to qualifications, Mr. McLeod ? 
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Mr. McLeop. Yes, sir, you have to formalize this matter of arriv- 
ing at a decision not to employ, which inevitably would take more 
time, more manpower, more money, and then to extend that, having 
formalized the decision, to the point where you give certain privileges 
to this applicant could very possibly prove to be an impediment to 
the administrative process, I think. 

Senator Humpnurey. Well, the Atomic Energy Commission testified 
that it had 6,000 of its own employ ees and 70,000 contractor employees, 
but found that this prejob security hearing for applicants was not 
in any way an impediment to their operation. In fact, they said that 
it was good. Now you have 12,000 employees? 

Mr. McLeop. 11,000, something like that. 

Senator Humpurey. 11,000. The Atomic Energy Commission has 
76,000 domestic employees, including their contractor employees. 
They have found that the hearing procedure worked well for their ac- 
tivities and their administration. Do you feel, that providing that the 
funds were available—and by the way the Atomic Energy Commission 
apparently had no difficulty getting funds, since they were spending 
at least 12 or 13 million dollars a year on security investigations—a 
uniformity of pattern that included your agency would in any way 
impair your administrative operation ¢ 

Mr. McLeop. No, if you make the funds available and give us 
additional personnel and establish these procedures, I presume that 
we would make arrangements so it did not impede, or endeavor to do 
so. It is a curious idea, it seems to me, that a person who seeks. the 
privilege of working for the Government has somehow a right to 
find out why the Government does not want to afford him this privi- 
lege. But if you feel it is desirable—— 

Senator Humpurey. I can see that would be the case in normal 
circumstances, but it just so happens that under the security orders 
there is a central index system. If this individual seeks employment 
elsewhere, not only in the Government but even in large areas of 
private industry, his security file will follow him. 

The applicant is not just applying to work for the Department of 

Labor. This file may be held in other.departments as well, and there 
is a central index cross reference checking system in the Civil Service 
Commission. If the employee goes out to Douglas Aircraft or Honey- 
well, Inc. or the Sperry Co., and he applies for a job under a Govern- 
ment defense contract, he immediately has an agency check. 

They find out through the central control system in the Civil Service 
Commission that the file for this applicant is in the Department of 
State. The Department of State pulls up the file, sends it to Civil 
Service who, in turn, sends it to ARC or the Department of Defense. 
They look at it, and they say “this person has got a bad record.” 

This poor soul still does not know why he isn’t getting a job. Maybe 
the derogatory information is completely false or insignificant. 

The truth is that this file follows this individual for the rest of his 
life, and as the extent of Government activity increases, his oppor- 
tunity for employment decreases. 

Would it be equitable, fair, and just to give that individual a state- 
ment of the derogatory information and an opportunity for a security 
hearing to clear his name? 

In the Atomic Energy Commission they say “Fine, we have got a 
local hearing board out at Denver, Colo. Go there. You are in that 
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area. You will be given the right to know charges against you. If 
any witnesses are willing to come in, we will permit you to confront 
them.” 

Now it just so happens that one of the reasons why this procedure 
is So necessary is because the tentacles of the Government’s operations 
are getting longer and longer and longer and they reach out to and 
cireumscribe more and more people. And it is not just as if he applied 
for a job with the State Department because this same individual 
may have the same problem if he applies for a job with a machine-tool 
corporation out in Mankato, Minn. 

This machine-tool company has a contract. The security officer of 
the Department of Defense classifies certain jobs as sensitive. This 
man may be a very competent blueprint expert. But he has got that 
file barring his opportunities. 

Mr. McLeop. As you explained this now, I think perhaps the whole 
thing comes into focus better and I judge from what you said that 
this administration has taken pretty good care of this situation by 
affording through AEC and the Defense Department, which normally 
deal in these contracts, this privilege to a person who is not, as I under- 
stand it, a Government employee but an employee of a man who has 
a contract. 

Senator Humenrey. Both in this instance? 

Mr. McLeop. I would point out, however, that it would be somewhat 
of an administrative burden to require the State Department to pro- 
vide him this hearing when the question of his being followed does 
not come into the picture until he applies for private employment. 

Senator Humpurey. Sure it comes in. Here is John Jones 

Mr. McLexop. Well, sir, what I had in mind was the State Depart- 
ment, if this occasion arises, makes a decision based on the sensitivity 
of the employment for which he applies. 

Senator Humenrery. That is correct. 

Mr. McLxrop. Now someone else may take the same set of facts for a 
enoey of different sensitivity in the Government and arrive at a 

ifferent conclusion. To give him the hearing at the time of his 
original application would really serve no purpose, assuming that the 
sensitive position is still sensitive. The mitigation of this informaton 
would have some effect perhaps on the nonsensitive position or perhaps 
the hearing would not be necessary in a nonsensitive position. 

Senator Humprurey. The purpose of the hearing would, not neces- 
sarily be related directly to the particular job. The purpose of the 
hearing would be to enable the individual to have the opportunity 
to expunge from the record or explain derogatory information. 

Mr. McLrop. The material in the record until a decision is reached 
is of what consequence ? 

Senator Humpnrey. Well, we are talking now only about the situa- 
tion in which a Government official has decided that a person cannot 
be employed because of the results of the security investigation. 

Now, at least one agency of this Government writes to that individ- 
ual and says “There has been substantial derogatory information which 
may disqualify you for the job.” 

And if the individual wants to challenge that, he is then entitled to 
the charges. And then he is entitled toa hearing. He is entitled in 
some departments to confront adverse witnesses and to bring witnesses 
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in his behalf. And in the Atomic Energy Commission he is even 
given a transcript of the hearing free of charge. 

Now you do not provide transcripts, as I understand it, even at the 
interview level, right? 

Mr. McLeop. We have no transcript. 

Senator Humpurey. That is what I am pointing out. You do not 
have one? 

Mr. McLexop. That is right. 

Senator Humpnrey. You do not provide hearings at either pro- 
bationary or applicant level ? 

I am not saying you are wrong, sir. Don’t misunderstand me. 

Mr. McLegop. I am just exploring this with you, Mr. Chairman. 
I foresee the possibility that if this hearing procedure is followed for 
applicants and a decision is reached that the man is a security risk, 
then he is tagged. 

Senator Humrnrey. That is right. 

Mr. McLeop. And that follows him all the rest of his life and he 
has never even had the privilege of working for the Government for 
any period of time in order to warrant this tag. 

Senator Hompnrey. That is the problem; yes. 

Mr. McLeop. Now as we see this in State Department, we collect 
this information but we refrain from making a decision. We just pass 
him over and take a man who is equally qualified, if that is the case, 
and go on, and there is no decision. Here is the file. Nobody has ever 
decided that this man is a security risk. 

He has never been told he is a security risk, no one else has been told 
he is a security risk. So I do not see how he has been harmed in any 
way or why this hearing would be helpful to him. It may only serve 
to establish that the information is correct, and then he is really tagged. 

Senator Humpnrey. May I say I think you make a point there. 
But the truth is that some agencies do make the decision. Some do 
not have the same understanding of the security program. 

Mr. McLeop. I can see a good case for it. 

Senator Humpniey. And you always make an evaluation, don’t 
you? 
~ Mr. McLxop. Yes. 

Senator Humpnrey. And the evaluation is in that file which is a 
summary of the material. 

Mr. McLwopv. Now wait a minute, evaluation in the sense that we 
refer to is not always the case because if an investigator obtains sub- 
stantial derogatory information we tell him to discontinue at that 
point so we would not uselessly spend money in this process. 

Senator Humpnrey. I can appreciate why you would do that. My 
concern is simply this. If the man had applied to the State Depart- 
ment and the files somehow or other got put out here in Baltimore in 
a warehouse where nobody would get at them for 10 or 15 years, we 
might not have a problem. 

But this doesn’t happen. There is a central index file in the Civil 
Service Commission which is required by law, or at least by regula- 
tions. And it just so happens that as the network of Government 
activities reaches out, throughout the country, this file is always there. 
It is with the fellow just like the shirt on his back. 
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And the only way that he can ever have a chance to escape from 
this situation is if he is given a chance to disprove the derogatory in- 
formation. 

He may go through life never knowing why he can’t get the job he 
wants. As I said here the other day they once had an antiunion device 
called a blacklist. 

Now, the blacklist is illegal, and has been illegal for a long time. 
But this security situation is in effect a kind of blacklist unless the 
individual has a chance to correct it. 

Mr. McLeopn. I do not think it is a blacklist under the circumstances 
you indicate, because our decision relates to a job in the State De- 
partment. Someone else’s decision on this investigative material— 
and incidentally no security officer worth his salt would use stuff that 
was 10 or 15 years old without bringing it up to date—— 

Senator Humpurey. That is correct. 

Mr. McLeop. So I think it is a rather dim prospect although I can 
see the problem as it relates to industry and I assume from what 
you have said this administration has handled the problem as it relates 
to industry by affording these procedures. 

Senator Humernurey. Well, it does not uniformly. AEC has it in a 
comprehensive manner, the Department of Defense has it piecemeal. 

Mr. McLrop. Of course the State Department is not in a position 
of making these contracts with industry so that we do not face that 
problem and do not run into it. 

Senator Humrnrey. Well, you do make contracts with universities 
for informational] studies and material, do you not? 

Mr. McLeop. Nonsensitive, no access involved. 

Senator Humpnrey. No access involved ? 

Mr. McLzxop. They are just asked to work in the laboratory and 
furnish us the results. 

Senator Humrnrey. If FOA were to be discontinued and consoli- 
dated with the State Department, you may be making some contracts 
with various universities. That is possible, is it not ? 

Mr. McLeop. I suppose it is. 

Senator Humenrery. Now just one final question on this area, be- 
cause there are other parts of the security program that I want to 
talk to you about. 

You are trying to get a program that gets work done, that does not 
impede the work. You have a job to do. You need skills to get this 
job done. Every man appreciates or should appreciate that skills are 
not always in great number, particularly in highly critical or unique 
situations. But you pointed out that you could see the necessity or 
the possibility of hiring a security risk if no other person was avail- 
able for this particular task. 

Now with that philosophy in mind or that policy have you or would 
you, if you found out, for example, that a person like Alger Hiss had 
the only talents that could be used in a particular job, would that be 
covered ¢ 

Mr. McLxop. Well, sir, that is a little different proposition. You 
see he is not a security risk, he is an espionage agent. 

Senator Humpurey. He was disloyal. 

Mr. McLxop. Oh, yes, he was actively giving something to someone 
else. Security risk is the potential that a man has as to whether he 
may do it or not. 
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Senator Humpurey. Didn’t you say that you may even go so far 
as one that was disloyal if there were peculiar talents 

Mr. McLeop. Not in the sense of disloyalty in that he is going to 
turn stuff over to the enemy. 

Senator Humpurey. Well, how do you know how disloyal a disloyal 
person is? 

Mr. McLeop. That is the whole basis of this business. You are 
trying to arrive at a judgment as to what kind of a risk he is. 

Senator Humpurey. But you still say that if there were a peculiar, 
unusual situation you might even feel compelled to hire a disloyal 
person. Isthat not the portent of your earlier testimony ¢ 

Mr. McLeop. Well, disloyal to me means a man who is an espionage 
agent or subversive to the point where it can be established in court. 
Disloyalty is synonymous with treason in my vocabulary, so if that 
had been established obviously you would not give any consideration 
to that type of employment. 

Senator Humpnurey. But if your investigation revealed, without 
ever going to court, on the basis of your best evaluation, that he were 
disloyal—tet us assume this was prior to any court action—— 

Mr. McLxop. That is not likely to occur because, if the investiga- 
tion indicates disloyalty, then I presume the Justice Department would 
proceed in accordance with the statutes on the matters. 

Senator Humrurey. So really what you said earlier is not what 
you meant ? 

Mr. McLxop. If I misspoke myself or if I agreed to your use of the 
word “disloyal” 

Senator Humpnrey. Now wait a minute, not to my use of the word 
“disloyal.” 

There must be some definition of these words. 

Mr. McLeop. I think that is a good idea. 

Senator Humenrey. If you are disloyal, you are disloyal. 

Mr. McLeop. Right. 

Senator Humpurey. You have no allegiance to your country. 

Mr. McLxop. Right. 

Senator Humpenrey. And you do have the willingness and the con- 
spiratorial attitude of betraying your country. Isn’t that a fair defi- 
nition of disloyalty ? 

Mr. McLeop. Yes; I think it is. 

Senator Humpnurey. Under those circumstances, even if an indi- 
vidual had unusual talents that you could not find elsewhere, would 
you fee] that he should be hired ? 

Mr. McLxop. Well, I think in my role I would resist it as far as I 
could, but obviously a decision of that kind is going to be made at a 
very high level. 

Senator Humpurey. What do you think the high level may decide ? 

Mr. McLxop. Well, the President may decide or the Secretary may 
decide that this is necessary in the national interest. I would not fore- 
close that possibility by law or regulation or anything of the kind. 

Senator Humpnrey. I understood you to say, in answer to Senator 
Cotton’s hypothetical question about a person who may be a member 
of the Communist Party, that you might feel under unusual, unique, 
particular, almost spectacular situations, that there might be a neces- 
sity to hire such a person. 

Mr. McLeon. It is possible. 
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Senator Humrnrey. Do you feel, sir, that a member of the Com- 
munist Party is loyal or disloyal ? 

Mr. McLxop. Well, I have seen a good many shades on that thing 
within my experience. It is questionable that members of the Com- 
munist Party today, now that the situation is generally known, are 
anything but disloyal. But I think we have seen it in the past here, 15 
or 20 years ago where people who were honest dupes got into the party 
somehow or other. 

Senator Humpurey. But under present circumstances with the 
knowledge of the American people about the nature of the Communist 
Party, would you assume that such a person was disloyal ¢ 

Mr. McLxop. Yes, sir; 1 would. 

Senator Humpurey. And yet you feel that in some peculiar set of 
circumstances such a person may be required for Government service / 

Mr. McLeop. It is a possibility. I would not want to foreclose 
anybody that had responsibility for acting in the interests of the 
American people from using whatever tool he felt was absolutely 
necessary. 

Senator Humpurey. Senator Martin, do you have any questions / 

Senator Martin. This possibility of setting up a clearing Sear for 
rejected applicants, is it feasible to have such a procedure to remove 
the stigma from a rejected applicant without necessarily going back 
and attempting to override the decision made within a department ? 

Mr. atau Well, first 1 do not agree that there is any stigma to 
being a rejected applicant. But it seems to me to be a mighty cum- 
bersome idea, but perhaps there is some way to do it, I do not know. 

Senator Marri. If that approach were made, it would be you 
think a little too cumbersome to be administered on the department 
level ? 

Mr. McLxop. Well, I do not see how it could be administered other- 
wise because our decision always relates to the sensitivity of the em- 
ployment. And for one agency to decide that the employment is 
sensitive, the man is ineligible, does not necessarily have any meaning 
at all as far as other agencies are concerned or as far as private industry 
is concerned. 

Senator Martin. I gathered from the discussion here, that there is 

sal concern about the stigma attached to carrying far beyond the 
heal ‘ision made within the Department, that there is ossibly some re- 
sponsibility to remove that stigma from the ae ae to other jobs in 
other departments and to clear his record without backing up, revers- 
ing or attempting to reverse a decision made within a given depart- 
ment under particular circumstances. 

They aad have situations under which the rejected applicant is en- 
titled to general clearance so the stigma would not follow him, as has 
been described here, to every other job to which he ever aspires. Could 
we conceive of a plan to clear him from that permanent and all-in- 
clusive stigma, and have that administered without attempting to over- 
ride the decision made within the department under the circum- 
stances? Can you imagine a system like that being feasible ? 

Mr. McLxop. Well, if the Government did in fact attach stigma to 
an individual, say. if we published a list in the papers of people every 
week, applicants turned down for security reasons and there was in 
fact stigma attached then I would have to agree that there should be 
some opportunity for the person who has the stigma to erase it. 
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But when that is not in fact the case, then it is hard for me to see 
why procedures are necessary. I hope I am making that clear. 

Senator Martin. I got the impression from the po discus- 
sion here that this stigma did carry to almost limitless ends in blocking 
a man from getting other employment once he was turned down. 

Mr. McLxop. I think the premise there is that all security officers are 
so completely coordinated they all react alike, and that if the man is 
once turned down by one, the other fellow has no independence, the 
other agency has no independence to reconsider the man in the light of 
their necessities and I simply do not believe that is the case. 

Senator Marvin. In other words, there is no need for this clearing 
board idea? Are they coordinated to such an extent they can adjudi- 
cate each case, notwithstanding that a black mark had been put against 
that man in some one department ? 

Mr. McLxop. That seems the theory to me and that is the theory 
under which we operate. 

Senator Martin. Thank you. 

Senator Humpurey. Mr. McLeod, are you suggesting that the 
Atomic Energy Commission which spends most of its investigation 
funds for applicant clearance is wasting money ? 

Mr. McLexop. I think you have indicated they have «a special problem 
as it relates to their contractors ? 

Senator Humrnrey, Yes. 

Mr. McLeop. And it does not seem to me that a decision by a Gov- 
ernment employee should carry over to private employment. 

Senator Humpurey. But it does under the security regulations. 
The fact is that the security regulations do cover industrial security 
as well 

Mr. McLeop. And I understand they have adopted this procedure 
in order to take care of that situation which is more or less peculiar 
to those agencies which deal in this contractual situation. That is 
from your description of the matter that I gather this. 

Senator Humpurey. The problem before us is that some agencies 
provide for such hearings, and some do not. I do not think one can 
properly ignore the private relationships in this whole security pro- 
ee because it does get down to university levels, and even into 
State-government levels. 

Mr. McLeon. No, sir; not in the State Department. You see, our 
file is not available to anyone except other Federal officials. 

Senator Humpnurey. That is correct, sir, but let me point out to 
you that your files in the State Department may very well become 
at a later date within a day, month, year, 6 months or a week, the 
property of the Department of Defense, 

Mr. McLeop. Well, it is available to them. 

Senator Humpnrey. That is correct. Let us take the case of an 
applicant. Your investigator has found substantial derogatory infor- 
mation. This individual does not get the job. Under your proce- 
dures, you do not say why, nor are you required to. But it is a policy 
in some Departments of the Government under Executive Order 10450 
and Public Law 733—the same ones under which you operate—that 
the individual will be advised of the derogatory information which 
is holding up his appointment. The individual then is given the 
opportunity to reply. First, the Department affected writes a letter 





COMMISSION ON GOVERNMENT SECURITY 335 


with the charges to the individual within 30 days, and the individual 
may make a timely reply. 

And then following that step, the individual is afforded a hearing, 
if his written reply was unsatisfactory to the Security Officer and the 
employment officer. Now that is the policy which is used in some 
departments. For the State Department to say “Well, our files relate 
only to State,” is completely unrealistic in the light of the present 
situation. With a central index under the Civil Service Commission, 
with the interchange and exchange of applicant files among the de- 
partments, it is entirely probable that this file will be floating around 
from department to department to department, relating to this pro- 
spective employee’s application. 

And if the individual applies for another job a few weeks after 
his rejection by the State Department, it would seem rather peculiar 
if the other agency would start another full field investigation on the 
person. 

Mr. McLxop. I agree. 

Senator Humpnrey. It would appear, therefore, that the individual 
yught to be given a chance to refute or explain the evidence that was 
of a derogatory nature. 

Mr. McLexop. Let’s look at the other side of this coin for a minute. 

This is a theoretical discussion. A young man applies to the State 
Department as a code clerk. 

or some reason with respect to security criteria, we feel that we 
should not employ him as a code clerk. 

So we passon. We have a lot of applicants for code clerk. We pass 
on to the next fellow and employ him. There has been no stigma, 
nothing has been attached to this man. He has not been notified, 
he has not had a hearing which may cement the fact that he is a 
security risk as relates to code clerks and which would be compelling 
to any other security officer that may look at this thing. 

This fellow then 3 weeks later decides to apply for a job with some 
agency perhaps or a contractor where he is going to be washing test 
tubes in a laboratory. 

He has not the competence to understand what they are doing in the 
laboratory, he is just going to keep the tubes clean. Now there is no 
reason on earth why he would not be perfectly suited on the same set of 
facts for some such employment. 

Yet if we have already, by a hearing of some kind, put this tag on 
him, I am afraid he would be out of luck. 

So I think it is just as important that we protect these people by 
not making decisions as it is by forcing the issue and automatically 
barring them, which, in my judgment would be the effect of such a 
procedure and would more or less foreclose the officer from arriving 
at another decision after the due process had been followed and a de- 
cision had been arrived at. I think that is a possibility, Mr. Chair- 
man, that I think in advocating this applicant hearing you should keep 
in mind, 

Senator Humrurey. That is the other side of the coin, and it surely 
is worthy of all possible consideration. The problem involved here is 
that in the instance which you mentioned the derogatory information 
is still there without the opportunity to challenge it, and it would 
automatically block this man. 
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This is not my idea. I just happened to notice that a couple of 
departments of Government come in here and seem to think this is a 
pretty good idea. I was rather concerned over the fact that if two 
major departments with substantial employment relating to Federal 
activity de this, it is rather peculiar that this topic has not been dis- 
cussed or considered by this interdepartmental committee. I am con- 
cerned that these programs become compartmentalized, department- 
alized, and autonomous. This may very well increase the cost of the 
security program dollarwise, and may also result in different kinds 
of criteria for evaluation and for investigation, when a reasonable 
degree of uniformity might be more economical, efficient, and effective. 

I am not an expert in this. I am merely saying that surely some 
kind of uniformity is worthwhile. 

Mr. McLxop. I am not convinced that uniformity as far as you 
envision it is desirable. 

Senator Humpurey. I am not suggesting uniformity all the way. 
I am not suggesting that we treat the most sensitive job the same as 
we do those of lesser sensitivity. Yet we have had instances here, 
for example in the AEC, where there are different standards of inves- 
tigation for a Q clearance although a Q clearance granted after one 
type of investigation will apparently get you access to some informa- 
tion you can get after Q clearance based on other types of investiga- 
tion. I cannot understand for the life of me why, when you come 
to certain procedural rights, there should not be a reasonable degree 
of uniformity. This is just procedure. This has nothing to do with 
evaluation of the job or job description. It has nothing to do with 
the weight assigned to derogatory evidence. I can’t see how the 
Government can be hurt by uniformity, but to the individual con- 
cerned, the procedural rights are very, very important. 

And why should an applicant to the Atomic Energy Commission, 
a citizen of the United States, a brother of a man that applies to the 
State Department, get one set of procedural rights in the Atomic 
Energy Commission, while the brother, who has been just as good a 
fellow all his life, gets different or lesser procedural rights? 

And all of these programs are related to the security and welfare 
of the citizens and not to the Department of State or the Atomic 
Energy Commission or Senators or Congressmen. 

We are just here because of the people. 

Mr. McLxop. We are public servants trying to find the best way to 
do this and I think this is a very interesting question that you raise, 
Senator. 

Senator Humpurey. Mr. Green, do you have any questions? 

Mr. Green. Mr. McLeod, when an official over in the Department 
of State is trying to decide among three applicants for a particular 
position, is there ever anything done in terms of checking on the 
security qualifications of the three individuals, before the official de- 
cides which of the three he would like to hire? Does he lork at their 
security qualifications first, or does he usually make a choice of one 
and then set that up for a security investigation ? 

Mr. McLxop. Well, I must say we are endeavoring to establish a 
policy whereby the employing official recommends employment before 
we go into this security process, because it is obviously costly. And 
it is a policy we have endeavored to establish—that vou make up your 
mind who you want and then ask us the security question. 
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Don’t ask us to investigate 3 or 15 possibilities on the chance that 
1 of them may be the person you employ. 

In other words, we here would like to have them seriously intending 
to employ someone before we investigate him. 

Mr. Green. What is the practice now, sir ? 

Mr. McLeop. That is it; yes, sir. 

Mr. Green. The practice now is that they make up their minds who 
they want to employ ? 

Mr. McLeop. Yes, sir. 

Mr. Green. Well, there are simple and cheap ways of making at 
least a preliminary judgment about the security characteristics of an 
individual, such as asking for a national agency check. 

Mr. McLxop. Right. 

Mr. Green. Is that ever done before a decision is made ? 

Mr. McLxop. Before the decision to employ is taken ? 

Mr. Green. Before the fellow who is going to have him working 
for him decides “this is the fellow I want,” is it usual for him to ask 
for a file check, a national agency check on these three applicants? 

Mr. McLexop. It is not usual but it is a possibility. For example, 
if the Secretary wants to make an appointment, he sometimes asks us 
to get him some kind of a reading from national agency check or 
something of that kind which is of help to him in making his deter- 
mination. 

Mr. Green. Let us assume that the fellow he wants to hire has 
previously applied for a job, at the National Labor Relations Board, 
and while he was an applicant there a security investigation was run 
on him by the Civil Service Commission. 

The investigation develops derogatory information. The National 
Labor Relations Board felt it could not hire him. Some notification 
of investigation was given to the Civil Service Commission central 
file index. I do not think we are clear yet on exactly what the central 
file index contains. When you get the national agency check, you 
undoubtedly have available the results of the investigation which 
have been run for the National Labor Relations Board. 

Now presumably if you transmit this information to the man who 
is going to make the decision as to which of the thre» men he is going 
to hire, this will have a substantial bearing on which one of the three 
is employed. 

We will pass that by for the moment. 

Suppose you just get the one man and this comes in to you from u 
national agency check. Assuming the fellow is not in a particularly 
important. position, he has no unique talents, what will you do with 
this? Will you stop at this particular piece of information that was 
dug up in the previous investigation ? 

Mr. McLxop, Not necessarly. It would depend on the ferver of 
the employing official. We go talk to him and say, “Look, this fellow 
was turned down by NLRB. Do you want us to examine into this 
matter further?” And he says, “Well, he is the fellow I would like to 
have.” 

The normal thing to do then is to go to this man and say, “We are 
now giving consideration to your application and we would like to 
discuss certain matters with you.” 

Then endeavor to resolve here whatever it was that NLRB did 
not like. 
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Mr. Green. Is it not true that if all of these employing officials are 
real conservative citizens who want to avoid taking a chance in the 
field of security, this poor fellow may go from pillar to post, from 
one Government agency to another, maybe 20 or 25 agencies, and have 
this same situation and never find out why he cannot get a Govern- 
ment job, never find out what anybody has against him ? 

Mr. McLxop. I have a higher opinion of the courage of these 
Government employees. Everybody has the human instinct to want 
to do a good job. 

And if this is the man who is ging to help them do a good job, 
then they are going to insist that we burrow into this thing and there 
is not going to be any casual turndown. I would say that is the way 
it operates in our agency. 

Mr. Green. But there is a possibility that this could happen under 
present security regulations and procedures. They do not protect 
against this kind of runaround. 

Mr. McLeop. I do not think it will happen in our ageney because 
we do not have the type of people you describe in the decision points. 

Mr. Green. One final question, Mr. McLeod. 

You mentioned before that one of the advantages of not having a 
hearing in the case of an applicant is that maybe if you had a hearing 
you would find out he was a security risk. Do you think this is the 
kind of decision that the Government itself ought to make or do you 
think maybe the individual himself ought to be allowed to make up 
his own mind as to whether or not he wants to run this risk ¢ 

Looking at the other side of this coin, may it not be a good idea to 
find out at the earliest date possible who is a security risk and who 
is not a security risk? It may save a lot of trouble, a lot of time and 
money and investigation. 

Mr. McLeop. Well, it is an interesting question. I kind of hate 
to think that all the citizens, if they find out this is available to them, 
decide they are going to apply for a Government job to find out 
whether they are good security risks or not, because, if this right is 
extended, why you would have to go through the procedure if they 
so much as applhied. 

Whether there is any place for them to work or not, would not seem 
to be material. And I can envisage that that would be a tremendous 
administrative burden on the Government. 

Mr. Green. Don’t you think the individual concerned, who applies 
for a job, ought to have the opportunity to make up his own mind 
whether he wants to run the risk f being labeled a security risk ¢ 

Mr. McLeop. One of the dangers would be that immediately all the 
Communists would come in to apply for a Federal job just to find out 
whether the Federal Government knew about them or not. 

It would be a pretty good way to find out whom we knew and whom 
we did not know. 

Mr. Green. Mr. McLeod, when the Atomic Energy Commission 
adopted its applicant procedures, this was one of the arguments 
against it. 

The AEC has testified that even though that it has proclaimed to 
the world that it will give the right of hearings to applicants, nothing 
of this kind has happened. 
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Mr. McLxop. I certainly do not. want to be in the position of arguing 
that it is completely unfeasible and that the Government should not do 
it or anything of the kind. 

I think it is an interesting proposal, but I do think that in consider- 
ing it, you ought to look at all sides of this thing and see just what it is 
that you are getting into or getting the Government into from the 
standpoint of dollars and cents, as well as energy that may more profit- 
ably be expended otherwise. 

And my premise is that since there are so many other—such a number 
of other reasons for turning down an applicant and since any applicant 
could be turned down for any number of reasons, it is going really be- 
yond what we have ever considered previously. 

Senator Humrurey. Now, Mr. Leod, I think we have gone into this 
applicant thing long enough. Where permanent employees are in- 
volved do you find new derogatory information coming to you about 
such employees even though they have had full clearance once before ? 

Mr. McLxop, Yes, sir. 

Senator Humrurey. And the security system of our Government 
takes this fact into consideration. If this new information is of sub- 
stantial proportions, as I understand it, then you will proceed to have 
further investigation, right? 

Mr. McLeop. Oh, yes, if there is new information it would automati- 
cally result in new investigation. 

Senator Humrnrry. And then if that new investigation reveals that 
there may be validity to this derogatory information, what do you do? 

Mr. MoLxop. Well, normally, the system would be to discuss this 
new information with the employee. 

Senator Humpnrey. Do you suspend him first or not? 

Mr. McLxop. Oh, no. 

Senator Humrurery. You first discuss it with the employee? 

Mr. McLxop. Now that is not 100 percent, because it may be some 
kind of information that you cannot discuss with him. I mean there is 
that possibility. 

Senator Humrenrey. Well, what do you do when it is some kind of 
information that you cannot discuss with him ? 

Mr. McLxop. Well, then we normally make an evaluation decision 
or evaluation and forward the case for a decision on the basis of the 
new information. 

Senator Humpurey. You forward the case to whom, sir? 

Mr. McLexop. From the security office up to my office and then on to 
the Deputy Under Secretary’s office. 

Senator Humpnrey. Is there a hearing provided at this level? 

Mr. McLeop. No; there is no hearing until after the suspension. 

Senator Humpurey. In other words, this is all preliminary to the 
suspension ? 

Mr. McLxrop. Yes, sir. 

Senator Humrpnrey. And if the Under Secretary or the Secretary 
does not suspend, then the case is dropped, is that right? 

Mr. McLrop. He may—— 

Senator Humpnrey. He may rule with finality on the case ? 

Mr. McLexop. Rule with finality that there is a clearance. 

Senator Humpurey. That there is a clearance. Now let us assume 
counterwise that the Secretary is in doubt, he is deeply concerned. 
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He still does not want to make a decision. He does not suspend but 
he is worried. He is deeply concerned. I imagine he would come 
back to you and say “Maybe we had better recheck this case.” 

Right? 

Mr. McLeop. That has happened and my face is somewhat red 
when it happens because it means we have not done as thorough an 
investigation as we should have. 

I mean, if there is some unresolved points that he brings up, why 
then we try to go back and cover that. 

Senator Humrnrey. Then what happens, sir? Do you have some 
kind of preliminary hearing or do you just doublecheck your investi- 
gation. 

Mr. McLeop. In all except a very rare case, why we discuss it with 
the employee, and not in a hearing situation but ask an employee to 
come in and tell us his version of the matter. 

Senator Humpnrey. I see. In other words, the only time that you 
have a hearing for a permanent employee is when the head of the 
agency signs an order for the individual’s separation or suspension, 
right ? 

Mr. McLeop. Termination only. 

For a suspension we give the written charge and get the written 
reply. That isa matter of building a record. 

Senator Humrnrey. That is step No. 1 at this stage. 

Mr. McLeop. That is step No. 2; the first step is the decision to sus- 
vend. 

Senator Humrnurey. To suspend, all right. 

Mr. McLxop. Then the second step is the decision to terminate. 

Senator Humpnrey. I understand that it is at the point of deciding 
to suspend that Mo notify the employee of the charges against him ? 

Mr. McLeop. Yes, sir. 

Senator Humrnurey. And you offer him an opportunity to reply? 

Mr. McLxop. Yes, sir. 

Senator Humrurey. Now following that opportunity to reply if 
the Secretary is still not quite sure that he wants to terminate, do 
you have a hearing? 

Mr. McLeop. No, at that stage is the second decision point. You 
either terminate or reinstate. 

Senator Humrurey. Where does this hearing come? 

Mr. McLeop. That is an appeal from the termination. 

Senator Humpnurey. Oh, the hearing only comes as an appeal from 
a termination of employment ? 

Mr. McLexop. Yes, sir. 

Senator Humpnrey. Now we come to the hearing. Do you, at the 
time of the hearing, present the charges against the individual ? 

Mr. McLxop. I do not personally, Mr. Humphrey. 

Senator Humpurey. I mean the security office. 

Mr. McLeop. Yes, the letter of charges—— 

Senator Humpnrey. Is presented ? 

Mr. McLrop. Is presented to the hearing board. 

Senator Humpnrey. Do you permit the terminated employee to 
know of the derogatory material and the identity of witnesses? 

Mr. McLvov. Within the terms of our regulations we do; yes, sir. 

Senator Humrnrey. Do you do this in practice as well as in terms 
of the regulations ? 
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Mr. McLeop. Yes, sir. ehh 

Senator Humpurey. How many times do you call in witnesses in 
a hearing on termination? Often, frequently or seldom? I think 
there were seven cases that you had hearings on, weren’t there? 

Mr. McLexop. Mr. Sipes runs these hearings. He is much more 
able to—— 

Mr. Srres. The seven hearings? Witnesses were invited on behalf 
of the Government. 

Senator Humpurey. On behalf of the Government ? 

Mr. Sires. Yes, sir. 

Senator Humpurey. In all seven hearings? 

Mr. Sires. I do not think in all seven; no, sir. It is only where a 
witness has furnished pertinent derogatory information and is iden- 
tified to us that we are able to invite him. Or we can ask the Federal 
Bureau of Investigation or other investigative agencies to have the 
individual identified so that we may invite him. 

Senator Humpurey. ‘And then does that witness literally confront 
the terminated employee with the charges ? 

Mr. Stres. We invite him to do so and there have been instances 
where they have done so; yes, sir. 

Senator Humpnrey. Where they have done so? 

Mr. Sires. Yes, sir. 

Senator Humurey. In how many of these seven cases has this hap- 

ened ? 
Mr. Srrees. You mean the actual confrontation ¢ 

Senator Humpnrey. Yes. 

Mr. McLxop. Mr. Chairman, this is with respect to our policy on 
the confrontation of witnesses. 

Senator Humrpurey. Confrontations. 

Mr. McLeop. I would like to just speak to that point a moment. If 
it, is our witness, that is as a result of our investigation 

Senator Humpnurey. That is correct. 

Mr. McLxop. Information we have obtained in the Security Office 
investigation, we as 1 matter of policy notify them that we expect 
them to come in if there is a hearing and we invite them to do so. I 
am sure you understand from your background in this matter we 
cannot force them to do so. 

Senator Humenrey. Not under present law, you cannot. 

Mr. McLeop. That is right. 

Senator Humpnurey. You have no right of subpena, do you? 

Mr. McLeop. That is right. 

Senator Humpnrey. Do you think you should have? 

Mr. McLxop. Well, this is an administrative process, not a judicial 
process, so I question it. But in some instances the case is not based, 
I think, more directly than the public realizes, on the witness’ evidence, 
the witness’ information. 

There is documentary information for example. So the question, if 
it is not our witness, if it is a witness belonging to the FBI or some 
other investigatory agency, then we are controlled all the way by 
whether or not they will permit that witness to appear. iat 

Senator Humpnrey. But as a policy in the State Department in 
these hearing matters, you are not opposed to confrontation ? 

Mr. McLeop. No, sir, we always endeavor to secure the witness. 

604425528 
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Senator Humpnrey. You always endeavor to secure the witness. 
Now you mentioned a moment ago that this is an administrative proce- 
dure, not a judicial procedure as such, and, therefore, subpena power 
is not at your finger tips. It is true, however, that administrative 
agencies do have subpena power in many instances, don’t they ? 

Mr. McLexop. It is in quasi-judicial proceedings; is it not? 

Senator Humpurey. Yes, but it is true that administrative agencies 
do have subpena power ! 

Mr. McLeopn. I believe so; ves, sir. 

Senator Humpnrey. Going back to this confrontation of witnesses. 
how many cases out of the seven did this happen ? 

Mr. McLxop. I think one. 

Senator Humrurey. One, and there were seven cases of hearings 
out of how many investigations ¢ 

Mr. Finn. Total incumbent investigation; is that the figure you 
want ? 

Senator Humenrey. Yes, that is right. 

Mr. Fuirnn. Total incumbent investigation during fiscal 1954 was 
3,885. 

Senator Humenrey. And how many were found to be disqualified 
on security risk matters and that sort of thing? 

Mr. Finn. You are talking about incumbents now ! 

Senator Humeurey. Yes, incumbents. 

Mr. McLeop. Suspensions. 

Senator Humenrey. Yes, that is right, suspensions. 

Mr. Furnn. Those are the ones that went to hearing. 

Senator Humpurey. Just seven. 

Mr. Firnn. Whatever the total hearings. 

Mr. McLeop. Just statistically 15 were suspended. 

Senator Humpnrey. Fifteen were suspended ? 

Mr. McLexop. That is the first decision point. At the second de- 
cision point six of these were reinstated. 

Senator Humpnrey. So that left 9? 

Mr. McLeop. That left 9. 

Senator Humpurey. Now we come to the hearing stage? 

Mr. McLeop. Yes. 

Senator Humpurey. Of the 9, there were 7 who were heard, who 
had hearings? 

Mr. McLzop. Yes. 

Senator Humpurey. Is that accurate ? 

Mr. Strees. Yes. 

Senator Humpurey. In fiscal year 1954 there were 15 suspensions 
of incumbent employees ? 

Mr. McLezop. Right. 

Mr. Srees. Yes, sir—10 in fiscal 1954, 5 in fiseal 1955. 

Senator Humpnrey. There were six of those resolved at the secre- 
tarial level ; is that right? 

Mr. Stees. After written—— 

Mr. McLxop, After the suspension, they were reinstated. 

Senator Humpurey. That is what I mean, they were reinstated 
without hearin 

Mr. Srees. That j is right, with written statement of charges and a 
reply that was then evaluated. 
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Senator Humpnrey. That is right. The nine who remained had 
the right of hearing under your policies; is that right? 

Mr. McLxrop. Right. 

Senator Humpnrey. Seven of them sought hearings. 

Mr. Srrrs. No, sir, not all of them under our policies. There was 
one limited-service employee who did not get a hearing. 

Senator Humpnurey. Was he entitled to one or not? 

Mr. Srers. No. sir. 

Mr. Green. What is a limited-service employee ? 

Mr. Srees. That is the HICOG-type employee that Mr. McLeod 
was speaking of awhile ago. I do not think we have had any others 
anywhere else. 

Senator Humpurey. How many witnesses did you invite? You 
said at one hearing witnesses came. Did you invite witnesses at all 
seven ? 

Mr. Strrs. There were other cases where they were invited. I do 
not have the figure on that, Mr. Chairman. 

Senator Humpnrry. Could you get that for us later on? 

Mr. Srres. Yes. 

Senator Humrpnurey. The total number of witnesses invited-— 

Mr. Stees. The total number in all cases? 

Senator Humpurey. Yes, the total number of witnesses and the 
number of cases in which they were invited. 

I do not care for the names, by the way. We do not want that, just 
the number. 

(See letter of Mr. Chase dated March 22, 1955, see p. 350.) 

Now some time ago I heard a gentleman say, “It is becoming in- 
creasingly clear that the current attack against Government witnesses 
and informants of the Federal Bureau of Investigation has its roots 
in a Communist effort to stem the successful campaign of this Gov- 
ernment to eliminate the subversive threat of Communism to our in- 
ternal security. It has as its objective (referring to the attack) the 
hamstringing of the FBI’s informant system and there is no more 
effective way of attempting to do this than through the demand for 
confrontation of witnesses in these noncriminal matters.” 

Now that statement was given some publicity around the country. 
Do you agree with that, Mr. McLeod? Do you think that the demand 
for confrontation of witnesses undermines our security program? 

Mr. McLxop. I think Mr. Tompkins is the most knowledgeable man 
in the Government in this field and I would accept his statement. 

Senator Humpnrey. In other words, you feel the policy you ad- 
here to really undermines the security program ? 

Mr. McLeop. No, I do not think it is in the same context. He is 
talking about FBI informants as I understand his statement, and I 
am talking about other witnesses. 

Senator Humpnrey. Well, there are all kinds of FBI witnesses. 
There are those who are the underground agents who we would surely 
want to protect as to their source of information and their identity. 

Mr. McLexop. Yes, sir. 

Senator Humpnnrey. I think it would be nothing short of tragedy 
not to protect them because that network is vital to our security. 

But have we not had some witnesses at times who have not been’ 
too reliable, who have been even Bureau witnesses ? 
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Mr. McLezop., I simply do not know. 

Senator Humpnrey. You have not been reading the paper lately / 

Mr. McLxop. I do not know that you can arrive at any conclusion 
from reading the paper. 

Senator Humpnrey. You would not want to say that what you read 
in the paper in reference to one witness would establish unreliability 
within reasonable limits ? 

Mr. McLexop. It indicates unreliability on 1 of 2 occasions. I can- 
not determine from the newspapers which occasion. 

Senator Humpnrey. I have not been able to determine that one 
either, but I want to ask you do you think that that pendulum swing- 
ing of testimony indicates steadfastness and reliability ? 

Mr. McLeon. ‘Well, it is difficult for me to indict a Government pro- 
gram until 

Senator Humpnurey. T am not indicting a Government program. I 
am asking a question about the whole philosophy of confrontation of 
witnesses by the accused. You believe in it insofar as your witnesses 
are concerned, don’t you ? 

Mr. McLeop. Yes, but I do not see how it relates to this. I think 
this chap in question did confront people at the time he was a witness. 

Senator Humpnurey. I do not want to get this “chap here in ques- 
tion.” I want to get right back to the policies because I am not 
familiar with all of the details of the chap in question. I want to know 
whether or not the witnesses that you bring in are witnesses who have 
been used in your investigating service. 

Mr. McLeop. Yes. 

Senator Humpurey. Your investigating service also supplies mate- 
rial, does it not, for the fina] investigations, where needed by the Fed- 
eral Bureau ? 

Do your investigating files become a part of the general investiga- 
tive report that the FBI may later on make ? 

For example, you have your own investigating service that goes out 
and makes a field examination ? 

Mr. McLeop. Yes; sir. 

Senator Humpurey. They dig up substantial derogatory informa- 
tion that relates to this man’s loyalty or his security. When that 
happens under your procedures, you call in the FBI, don’t you? 

Mr. McLeop. Yes, sir; we relay this information to them. 

Senator Humpurey. You relay your investigating information to 
them; is that right? 

Mr. McLxop. We make it available to them. They may or may not 
accept it. They go out and do their own work. 

Senator Humpnrey. But you at least make it available to them. 
You feel, however, that in most cases you rely upon your own investi- 
gation, don’t you? 

Mr. McLeop. Well, not in matters relating to subversion or internal 
security. We rely on our own investigation only in those cases where 
there is no information of that kind. 

Senator Humpnrey. Where there is no information of that kind? 

Mr. McLeop. Which, of course, is the vast majority of these cases. 

Senator Humpnrey. In other words, of these seven cases that you 


have had, if any of them dealt with subversion you would not call in 
the witnesses ? 
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Mr. McLzop. It would not be our option in the matter. We would 
ask the FBI if the witness could be made available for our hearing 
and then we would accept their statement in reply. 

Senator Humpurey. What is your general feeling about the use of 
witnesses for confrontation purposes? Is it helpful 

Mr. McLexop. I think it is desirable in those cases where it is possible. 

Senator Humpnery. Is it helpful to you? 

Mr. McLrop. Oh, yes, but to make any overall rule, making it a 
necessity, goes to the point to which Mr. ainplcths was speaking, in 
my judgment. 

Senator Humpnurey. Do you feel that those persons in American 
private and public life who believe in confrontation of witnesses by 
the accused are really trying to undermine our security program? 

Mr. McLeop. That is a pretty broad statement. 

Senator Humpnurey. I understand there is a division of opinion in 
the Department of Justice on this. Do you believe that those in the 
Department of Justice who take a different point of view from the one 
expressed by, as you said here, Mr. Tompkins, are really trying to 
hamstring the informant system ? 

Mr. McLeop. I believe that anyone who takes the position that in 
every case there must be a confrontation is mostly in the category of 
those to which Mr. Tompkins refers. 

I think that as a general proposition it is desirable, if it is possible 
to confront, and I think that is the thing in a nutshell. If you insist 
willy-nilly that there be confrontation irrespective of the national 
interest in the matter, then it would seem to me you are not operating 
in the national interest. But if you say, “I think it is desirable when- 
ever it is possible,” taking into consideration the national interest, 
then that is my position and, I believe, your position. 

Senator Humpnrey. Yes, sir. In other words, you would not agree 
that there is no more effective way of attempting to hamstring the 
informant system than through the demand for confrontation of wit- 
nesses in these noncriminal matters, 

Mr. McLerop. I do agree that if the demand is that there be 100- 
percent confrontation there is no more effective way. 

Senator Humpurey. We made some exclusions here. We do not 
include the counterespionage apparatus of the underground. 

Mr. McLeop. My presumption is he did, too, sir. You did not read 
the whole statement. 

Senator Humpurey. What do you mean when you say that we 
should have confrontation of witnesses whenever possible ? 

Mr. McLxop. Whenever possible and the national interest is still 
protected, and whenever possible in that you can get the witness to 
come. 

Senator Humpnrey. I recognize your problems under present law 
of getting witnesses to come. But I want to get the record clear on 
this because apparently some agencies believe in confrontation and 
some do not. I recognize the Federal Bureau of Investigation’s prob- 
lem in terms of their network of informants to counteract the effective- 
ness of the Communist conspiracy. I have the fullest respect for that 
and may I say I think this is essential to our national security. 

Once that has been stated, is it your view that, for the good of your 
program, both as it relates to the Government and the individual, the 
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principle of confrontation of witnesses is a good proposition as long 
as it does not break down this so-called underground program of 
counterintelligence on the Communist Party ? 

Mr. McLxop. Y es, SIr. 

Senator Humenrey. And is it your view that when people may 
express the feeling that confrontation of witnesses is desirable, they 
are trying to be helpful to the Communist Party ? 

Mr: McLxop. I do not believe I am trying to be helpful to the Com- 
munist Party. I think with the saving clause that you and I both 
agree to, that we are not trying to do anything but just run this in an 
orderly manner. 

Senator Humpnrey. But we understand the nature of that saving 
clause. It includes that group of individuals regularly and system- 
atically used by the FBI to really obtain counterintelligence informa- 
tion on the Communist Party conspiracy. 

Mr. McLeop. Well, sir, you say reguiarly and constantly. It may 
be «a one-shot proposition that they think he is going to be available 
again. I mean we cannot go behind their judgment as to whether or 
not it is in the national interest to use their informant for a single 
employee case. I would only qualify it to say, accepting the judgment 
of the FBI with respect to its witnesses. 

Senator Humrnurey. All its witnesses ? 

Mr. McLxop. Those witnesses from which they furnish us informa- 
tion and over which we have no control ? 

Senator Humpurey. Insofar as your witnesses are concerned ? 

Mr. McLxop. Insofar as those witnesses are concerned that my se- 
curity officers interview, we expect them and we tell them at the time 
that we expect them to come in and speak their piece in hearing session, 
and I think that is desirable. 

Senator Humenrey. Now one final matter here as far as I am con- 
cerned on the espionage enactments. Your material in the State 
Department is all classified as confidential, secret, or top secret, is it 
not ? 

Do you use those classifications ? 

Mr. Finn. We have those classifications for classifying national- 
defense information. 

Senator Humpurey. That is correct. 

Mr. Fir. There are two administrative classifications, to protect 
our codes and ciphers and certain commitments which exist in pro- 
tecting the privacy of individuals or organizations, Those are “lim- 
ited to official use” and “official use only.” 

Senator Humpurery. Do you have a question on this, Mr. Green? 

Mr. Green. Is there not also a classification referred to in your reg- 
ulations as “cosmic?” 

Mr. Furnn. That is for NATO information, but that is not a regular 
State Department classification. 

Senator Humeurey. Are the penalties for the unlawful disclosure 
or unlawful use of this information found under the Espionage Act 
of 1917? 

Mr. Furnn. Or others I would say. 

Senator Humpnrer. Are they cryptographic data? 

Mr. Fury. Yes. 

Senator Humpurey. Are those two basic laws that you rely upon 
when the Justice Department prosecutes ? 

Mr. Furnn. Yes, sir. 
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Mr. McLeop. I believe it is laws they rely on. 

Senator Humpnurey. Right. Well, for the protection of your ma- 
terial, these are the penalty ] provisions that give you sane tions? 

Mr. McLxon. That is my understanding, sir, but that is outside of 
our competence, actually. 

Senator Humpnrey. Senator Martin? 

Mr. Green ? 

Mr. Green. Mr. McLeod, you know what a Q clearance is, I pre- 
sume ¢ 

Mr. McLeop. I know it isthe clearance of the AEC. 

Mr. Green. Can you give us any idea as to how many employees of 
the State Department have Q clearance in addition to the regular State 
Department security clearance ? 

Mr. McLxop. I believe about 70. 

Mr. Furnn. Approximately 70 Q clearances. 

Mr. Green. We have had some indication in these hearings that at 
least one agency of the Government, the Federal Civil Defense Admin- 
istration, has had some difficulty in carry ing on with its statutory re- 
sponsibility because of the difficulty in getting access to atomic energy 
restricted data because of the shortage of Q clearances. Has there 
been any such difficulty in the case of the State Department ? 

Mr. McLexop. No. 

Mr. Green. There have never been any occasions when the work of 
the Department slowed down or was made less efficient by the absence 
of Q clearance people. 

Mr. McLeop. No, sir. 

Mr. Green. Do you honor an AEC Q clearance in lieu of your 
regular security clearance ? 

Mr. McLzxop. Will you explain what you mean by “honor” ? 

Mr. Green. Well, suppose a person comes over from the Atomic 
Energy Commission with a Q clearance and at the time wants to talk 
about top-secret classified information, will you accept his clearance ? 

Mr. McLxop. We would not accept any kind of clearance on any- 
body unless they had some need to know the information that they 
wanted to discuss. If they have a need to know it, we honor their 
clearance. 

Mr. Green. You would not run a separate investigator or make a 
separate investigation ? 

Mr. McLxop. No. 

Mr. Green. Mr. McLeod, the Atomic Energy Act provides for 
agreements between the AEC and the Department of Defense whereby 
the AEC is permitted to honor Department of Defense security clear- 
ance in lieu of Q clearance. Has the State Department ever considered 
the possibility of a similar agreement with the Commission? 

Mr. McLxop. For what purpose ? 

Mr. Green. To facilitate the handling of restricted data within the 
State Department. 

Mr. McLxop. I would say no because we have had no problem. 

Mr. Green. Does it create any administrative difficulties in the 
State Department to have this separate kind of classified information, 
restricted data, floating around ? 

Mr. McLxop. What do you mean “separate” kind ¢ 
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Mr. Green. Well, let me come to the question this way: 

Mr. McLeod, under Executive Order 10501 the State Department 
is responsible for the protection of all classified information originated 
by it; is that correct ? 

Mr. rm Lxop. Yes. 

Mr. Green. Now does the same responsibility apply with respect to 
atomic energy restricted data, or are you required under the Executive 
order and law to abide by AEC security regulations ? 

Mr. McLxop. Well, if I understand your question, any data which 
relates to the matters covered under their law which is stored with us 
is stored in accordance with their procedures. 

They inspect our storage facilities. Is that what you are trying to 
get at / 

Mr. Green. Well, first of all, if you have a document involving 
atomic energy restricted data, you have a different stamp on it, don’t 
you? 

Mr. McLxop. Personally, I do not have any of the stuff. 

Mr. Finn. It shows it is restricted data. 

Mr. Green. Could you furnish us information for the record, a 
description of any separate procedures or requirements or anything 
of that sort which may be required by the Atomic Energy Act or AEC 
regulations with respect to the handling of restricted data which may 
differ from the way you handle ordinary top-secret information ? 

Mr. Furnn. Mr. Green, perhaps I could clarify this to a certain 
extent. The restricted data that flows from the AEC into the special 
assistant to the Secretary on Atomic Energy matters comes through 
that channel and is not received in the Department of State by anyone 
who does not have the need to know. 

All of those people have Q clearance. That office and the method 
of storage and the method of handling has met the standards of the 
AEC, which, from time to time inspects our handling of their mate- 
rial, and we are bound by their standards. 

Mr. McLxop. In other words, I think we live up to the terms of the 
atomic energy law as interpreted by the Commission. 

Mr. Green. I understand that. What do you do in living up to 
the standards of the Commission which you would not do if it were 
simply a question of ordinary top secret information? Is there any- 
thing else, any additional steps you would go through ? 

Mr. McLxop. We had to take the steps the Commission asks us to 
take in connection with their 

Mr. Green. Could you supply for the record a description of what 
these steps are which you are required to take to handle restricted data 
over and above the steps which you take for ordinary top-secret 
information ¢ 

Senator Humpurey. Maybe I can help a little bit and restate the 
question. 

In other words, you get certain restricted data from the AEC that 
is filed with or sent to your Assistant Secretary in charge of atomic 
energy matters. We clearly understand that those in that area have 
Q clearance. In other words, those that have reason to know have 
the clearance to get the information. Now under Executive Order 
10501 you are responsible for the protection of classified materials 
in your department. 
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You have specific rules and regulations for the care of those mate- 
rials. The Atomic Energy Commission has rules and regulations for 
the care and custody of its restricted data. When that atomic energy 
data comes to you, do you give a higher priority, for example, or do 
you use different stamps or different symbols, to protect atomic energy 
data as compared to your own ? 

Mr. McLxop. The simple answer to that is no, except as required 
by the AEC. We treat them both alike except that they require a 
different treatment as a matter of storage for their information which 
is not fundamentally different except through the forms of compliance 
with their regulations. 

Mr. Green. Could you supply us with a description of what these 
ditferences are in handling storage and so on ¢ 

Mr. McLxop. I would like to say if I may, because as far as the 
storage is concerned, the safes we use are like our own. 

Senator Humpurey. Just check up on it and if there are any dif- 
ferences give us a couple of paragraphs if need be. 

Mr. McLeop. All right. 

(See letter from Mr. W. M. Chase, dated March 22, 1955, see p. 350.) 

Senator Humpnrey. Anything else? 

Senator Martin ? 

The Subcommittee on Reorganization of the Senate Committee on 
Government Operations will continue its hearings on Senate Joint 
Resolution 21 to establish Commission on Government Security dur- 
ing the week of March 14. On Monday, March 14 and Tuesday, March 
15, the subcommittee plans to hear testimony from universities, indus- 
tries, labor organizations and scientific groups concerning the impact 
of the Government security mechanism upon areas in which they are 
primarily concerned. 

Among the organizations which have accepted the subcommittee’s 
invitation to testify are Douglas Aircraft Co., University of Chicago, 
Harvard University, the Congress of Industrial Organizations, the 
Federation of American Scientists and the Engineers and Scientists of 
America. Other groups which have requested an opportunity to ap- 
pear will testify on March 14 and 15, and they are Americans for 
Democratic Action, the American Jewish Congress, the Anti-Defama- 
tion League, the American Veterans Jommittee, The American Civil 
Liberties Union and the American Jewish Committee. 

The schedule for hearings on March 14 and 15 is as follows 

Monday, by the way, we are going to possibly change thie r room, we 
will have to announce the number later —Douglas Aircraft, University 
of Chicago, Federation of American Scientists, Americans for Demo- 
cratic Action, the CIO. Tuesday, March 15, American Jewish Con- 
gress, Harvard University, and Anti-Defemation League, Engineers 
and Scientists of America, and the American Jewish Committee, 
American Civil Liberties Union, and American Veterans’ Committee. 

On Wednesday, March 16, the subcommittee will hear testimony 
from the Civil Serviee Commission and the United States Coast Guard. 
On Thursday, March 17, the subcommittee will hear testimony from 
the Federal Civil Defense Administration and additional testimony 
from Mr. William F, Tompkins, Assistant Attorney General. 

I thought that those who may be interested in the proceedings of 
this subcommittee would like to know this and we shall follow the 
schedule as rigidly as we can. 
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Mr. McLead, I want to thank you and your associates for your will- 
ingness to come here and to testify. I think these exchanges are of 
mutual benefit and I hope as you review the record and by the way, 
you most likely will want to look over the testimony for any corrections 
since much of it was give and take ad lib. 

Mr. McLzxop. Yes, sir. 

Senator Humrnrey. That you will give consideration to some of the 
points that we brought up here. Regardless of what may happen to 
our resolution, we would like very much to feel that these hearings are 
of benefit to the Government and to the citizenry, and if there is any- 
thing we have discussed that merits further consideration on your part, 
I wish that you would look into it. 

Mr. McLeop. Thank you, Mr. Chairman. I appreciate the spirit 
with which you have conducted these hearings. 

Senator Humpurey. Thank you. 

Mr. McLxop. I assure you that in coming to testify we give very 
serious consideration to these important matters. 

Thank you. 

(At 1:05 p. m. the hearing was recessed until 10 a. m. Monday, 
March 14, 1955.) 

(Subsequently, the following letter was received from Mr. W. M. 
Chase, Acting Administrator, Bureau of Security and ConsularAf- 
fairs, Department of State, in response to requests for additional in- 
formation, as indicated in the preceding testimony :) 


DEPARTMENT OF STATE, 
BUREAU OF SECURITY AND CONSULAR AFFAIRS, 
Washington, March 22, 1955. 
Hon. Husert H. HUMPHREY, 
United States Senate. 


Dear SENATOR HuMpwHREY: Reference is made to the appearance of Mr. R. W. 
Scott McLeod and supporting staff before the Subeommittee on Reorganization 
of the Committee on Government Operations on March 11, 1955, at which time 
you or your colleagues requested certain information which you were informed 
would be supplied for the record. In compliance with your desires, I have 
taken especial pains to’ collect the information in which you were interested 
and am very pleased to set it forth hereinafter for inclusion in the record. 

You expressed an interest in determining the total number of applicant in- 
vestigations conducted by the Office of Security of the Department of State 
since the effective date of Executive Order 9835 on March 21, 1947. During the 
period January 1, 1947, to December 31, 1954, the Office of Security conducted an 
aggregate of 42,795 applicant investigations preliminary to appointment in the 
Department of State. During the first 5 years of this period: namely, from 
January 1, 1947, to December 31, 1951, there were 31,681 applicant cases in- 
vestigated. However, of this number there are no records to determine what 
proportion constituted full-field investigations comparable to those required 
under Executive Order 10450. Of the remaining 11,114 cases conducted since 
January 1, 1952, I believe I am on firm ground in stating that all of these have 
been full-field investigations comparable to those required under the present 
Executive order. During the period January 1, 1947, to December 31, 1954, 554 
individual applicants were denied appointment for purely security reasons in 
accordance with laws, regulations, and procedures current at the time of the 
handling of these cases, Of this number, 408 applicants were rejected on the 
basis of security during the period January 1, 1947, to December 31, 1951. 

The State Department representatives testified while before your committee 
that the Office of Security conducted 2,075 applicant investigations under the 
terms of Executive Order 10450 during fiscal year 1954. You expressed an in- 
terest in determining during the same period the number of applicants rejected 
on the basis of security in accordance with the provisions and criteria of Execu- 
tive Order 10450. I regret that figures on applicant rejections have not been 
maintained on a fiscal year basis. However, during the calendar year 1954, dur- 
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ing which a comparable number of applicant investigations were conducted, 
there were 30 individual applicants for employment rejected on security grounds 
in conformance with Executive Order 10450. 

The question also arose during the appearance of representatives of the De- 
partment of State as to the number of hearings held during calendar year 1954 
under the provisions of Executive Order 10450 and the number of witnesses who 
had been invited to appear and present adverse information in their possession. 
I have had an examination of the record made in this regard and find that in 
2 of the 7 hearings held persons who could be identified as sources of adverse 
information were invited to appear. A total of 13 persons were so invited. I 
think it is pertinent to also advise you that in one of these cases extensive con- 
frontation was arranged. In the other case financial considerations prevented 
confrontation. Nevertheless, the sources were willing to be identified and have 
their signed statements presented at the hearing. In still a third case where 
the information originated abroad, invitations to appear and confront the in- 
cumbent were impractical. However, signed statements were obtained from 
three identifiable sources and offered for the employee's rebuttal. 

Your committee also expressed an interest in a brief summary as to the 
manner in which the Department of State handles classified information origi- 
nating with the Atomic Energy Commission. Atomic Energy Commission classi- 
fied documents forwarded to the State Department are handled in accordance 
with Department regulations which are, with one minor exception, the same as 
AEC regulations. This is true whether or not the documents contain “restricted 
data.” The exception concerns the inventory of top-secret documents. AEC 
regulations require a semiannual inventory of top-secret documents while De- 
partment regulations require an annual inventory. The Department of course 
accedes to the AEC requirement of a semi-annual inventory. The bulk of AEC 
documents are received in the Office of the Consultant to the Secretary of State 
on Atomic Energy Matters, and the Office of the United States Representative 
for International Atomic Energy Negotiations. Other AEC documents are re- 
ceived for transmittal abroad through the diplomatic pouch, and are handled in 
accordance with the Department’s regulations. In all cases, the protection, con- 
trol, and accountability of these documents as required by Department regula- 
tions, except as stated above, is identical with the standards required by AEC 
regulations. 

I believe that the above information will completely resolve the unanswered 
questions of your committee at the time of the appearance of the Department 
of State representatives. If I can be of any further assistance to you in this 
regard, please consider me at your service. 

Sincerely yours, 
W. M. CHASE, 
Acting Administrator 
(For the Secretary of State). 
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MONDAY, MARCH 14, 1955 


Untrep Strate SENATE, 
SUBCOMMITTEE ON REORGANIZATION OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
Room 357, Senate Office Building, Washington, D. C., Senator Hubert 
H. Humphrey presiding. 

Present: Senators Hubert H. Humphrey (Democrat), Minnesota ; 
J. Strom Thurmond (Democrat), South Carolina; Norris Cotton (Re- 
publican), New Hampshire; Thomas E. Martin (Republican), Iowa. 

Present also: Walter L. Reynolds, chief clerk; Ann M. Grickis, as- 
sistant chief clerk; Harold P. Green, professional staff member, Com- 
mittee on Government Operations. 

Senator Humprnrey. We will open the hearings of the Subecommit- 
tee on Reorganization considering S. J. Res. 21. 

This morning we are to hear from a number of witnesses, and we 
shall try to expedite the proceedings so that those who have been 
kind enough to take out of their busy life this time to be with us will 
have a chance to be heard. 

I might say that we are under a sort of forced draft operation here 
in the Senate today. We have our tax bill up and some other measures 
coming, so I am not going to hold afternoon sessions. We will possibly 
run here until around 12:30, and see if we cannot cover the number 
that are here this morning. 

Douglas Aircraft is the first company to be heard from, and this is 
Mr. Bernard F. Fitzsimons. 

Mr. Frrzstmons. Yes. 


STATEMENT OF BERNARD F. FITZSIMONS, DIRECTOR OF SECURITY, 
DOUGLAS AIRCRAFT CO., INC.; ACCOMPANIED BY JAMES B. 
CAHILL, AIRCRAFT INDUSTRIES ASSOCIATION, WASHINGTON, 
D. C. 


Senator Humpnrey. Mr. Fitzsimons, you are the Director of Secu- 
rity of Douglas Aircraft? 

Mr. Frrzstwons. That is true. 

Senator Humrnrey. And you are from where? 

Mr. Frrzstmons. Santa Monica, Calif. 

Senator Humpurey. We are very happy to have you here, Mr. 
Fitzsimons. 

Mr. Frrzstmons. Thank you. 
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Senator Humpurey. Won’t you just be seated, please? 

May I say that this is not a Senate investigation in the contemporary 
sense of the terminology. ‘This is an inquiry. We are here in the 
spirit of friendship and cooperation. We are not seeking to put the 
so-called finger on anybody. We are trying to get a picture of the 
security mechanism as it operates, 

We have refrained in the main from bringing up individual cases. 
We have tried very hard to get a better view of the administrative 
structure of the security mechanism as it relates to government per- 
sonnel and as it relates to the control of espionage and sabotage. 

We have likewise tried to inform ourselves as much as we can about 
the field of industrial security. To date we have heard from the De- 
partment of Defense, the Department of Justice, the Atomic Energy 
Commission, and the Department of State. 

You, sir, will be the first witness from private life. Your company 
has, of course, substantial contracts with the Government, and, there- 
fore, you are deeply interested in and concerned about the operations 
of the security program. 

Mr. Fitzsimons, a point of information. Do you have a prepared 
statement ? 

Mr. Frrzstmons. No, I do not, Senator. I have, of course, never 
appeared before a Senate committee or subcommittee. I merely 
brought along a little outline of the things that I understood the com- 
mittee was going to inquire into, based upon your letter to Mr. 
Douglas. 

Senator Humrurrr. That is very good of you, sir. I am going to 
ask at this point in the record that the letter addressed to Douglas 
Aircraft Co. be included in the proceedings of this hearing. 

Mr. Green, you have that letter ? 

Mr. Green. Yes, Mr. Chairman. 

Senator Humpurey. We will provide it for the record. 

(The letter above referred to is as follows :) 


a FEBRUARY 16, 1955. 
Mr. DonaLp W. DovueLas, 
Chairman and President, Douglas Aircraft, Inc., 
8000 Ocean Park Boulevard, Santa Monica, Calif. 


Dear Mr. Dovetas: As you know, Senate Joint Resolution 21, to establish a 
Commission on Government Security to study the overall Government security 
mechanism (including the espionage and sabotage laws, other laws pertaining 
to the protection of national secrets, property of security significance, opera- 
tion of the various Government programs for investigation and clearance of 
personnel for Government employment, access to classified information, and 
private employment in areas of security significance), has been referred to this 
Subcommittee on Reorganization for consideration. The subcommittee is plan- 
ning extensive hearings on this resolution commencing March 3, 1955. 

The subcommittee’s effort will be to ascertain what the present laws, Executive 
orders, regulations and procedures and practices pertaining to the security prob- 
lem are, the manner in which they are being implemented, and the manner in 
which each of the components of the overall security mechanism fits into the total 
mechanism and is related to the other components. We are interested primarily 
in assurance that the United States have a sound, effective, economical security 
system, and that the system will operate fairly and justly. It is our hope that 
the hearings on this resolution will enable us to form a complete picture of the 
overall mechanism adequate to enable delineation of whatever security problems 
may exist, and to determine whether a commission of the type contemplated in 
Senate Joint Resolution 21, or some other means, is the best approach to resolv- 
ing, in the national interest, whatever problems may exist. 
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One of the aspects of the security mechanism which we wish to consider is its 
impact upon private industrial firms, particularly those engaged in activities 
directly related to the national defense effort. We should like to inquire partic- 
ularly into the security responsibility imposed upon private industry by the Gov- 
ernment, the manner in which such responsibilities are discharged, and the effect 
of security procedures upon the recruitment, retention, and efficient use of per- 
sonnel. We feel that the Douglas Aircraft Co. has had considerable experience 
with respect to these matters, and it would be very much appreciated if appropri- 
ate representatives of your company could appear before the subcommittee at 10 
a. m., March 14, 1955, in room 357 of the Senate Office Building, to testify with 
respect to these matters, and to present Douglas Aircraft’s views as to other 
rts which may be germane to the consideration of Senate Joint Resolu- 
tion 21. 

Sincerely yours, 
Hvusert H. HUMPHREY, 
Acting Chairman of the Subcommittee on Reorganization. 

Senator Humpurey. The members of this committee who will be 
present off and on, Mr. Fitzsimons, are—this is Senator Thurmond 
of South Carolina who has just come in. 

Mr. Frrzstmons. How do you do, Senator ? 

Senator Humpnurey. We hope to have Senator Cotton and Senator 
Martin with us, along with Senator Symington. Senator Kennedy 
and Senator Smith are absent necessarily. 

I have just been informed that Mr. Symington will not be here to- 
day. He is out of the city and will be with us tomorrow. 

Now, Mr. Fitzsimons, I think we can proceed by asking you a few 
questions, which I think will unfold your story about the operation 
of the industrial security program. 

How long have you had an industrial security program in the 
Douglas Aircraft Co. ? 

Mr. Frrzstmons. Since 1939. 

Senator Humpurey. Since 1939. How long have you been associ- 
ated with the operation of this security program ? 

Mr. Frrzsrmons. Since November of 1940. 

Senator Humrurey. Would you be kind enough to explain to this 
subcommittee the relationship between the Department of Defense 
and the Douglas Aircraft Co. as it pertains to the establishment of 
and the administration of a security program ? 

Mr. Frrzstmons. As you probably know, Senator, contractors in 
industry sign what is called or what is known as the DD-441 security 
agreement, with an agency of the Department of Defense. Under tho 
terms of that security agreement, private contractors are required to 
maintain a system of security within their facilities that is consistent 
with the Industrial Security Manual, commonly known as the DD-441. 
(Attachment. ) 

Senator Humpnrery. Now, when was that manual made available to 
you, sir? 

Mr. Frrzsmons. When was it made available to us? 

Senator Humrurry. Yes. 

Mr. Frrzstmons. The last revision was—it was revised the last time 
on January 19, 1954. 

Senator HumpHrey. Has there been a revision since that time? 

Mr. Frrzstmons. I understand that it is in process of revision. We 
have not received any further revision since January 1954. 

Senator Humpurey. You have contracts with the Navy? 
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Mr. Frrzsmmons. We have contracts with the Army, the Navy, and 
the Air Force. 

Senator Humpurey. Do you have separate security representatives 
from these branches of the service ? 

Mr. Frrzstmons. We have at our Santa Monica division—we are 
under security cognizance of the Navy; also at our El Segundo di- 
vision. At our Long Beach division, we are under security cognizance 
of the Air Force; also under security cognizance of the Air Force at 
our Tulsa, Okla., division. 

Senator Humpurey. Am I to understand from that, sir, that re- 
gardless of the nature of your contracts at each one of these installa- 
tions, there is but one Defense Department security officer at each 
installation to coordinate the security program ? 

Mr. Frrzstmons. That is correct. 

Senator Humpnrey. How long has that been the case, sir ? 

Mr. Frrzstmons. That has been the case since about 1950, when that 
system, if you want to call it that, was set up under the old Munitions 
Board, and since the Munitions Board has passed on, it now is within 
the Department of Defense. 

Senator Humpurey. Do you have any contracts with the Atomic 
Energy Commission, Mr. F itzsimons ? 

Mr. Frrzstmons. Yes, we do. 

Senator Humpnrey. How does your security program operate as 
it relates to the Atomic Energy Commission ? 

Mr. Frrzstmons. Well, we had what is known as a direct contract 
with the Atomic Energy Commission at our El Segundo division. Of 
course, all of our employees working on that contract had to have what 
is called the Q clearance, and we were subject to the laws governing the 
Atomic Energy Act, and also the separate regulations that are 
promulgated by the Atomic Energy Commission. 

Senator Humpnurey. Can you help us by telling us how the Q clear- 
ance investigation was made? Did your own people make such inves- 
tigation ? 

Mr. Firzstmons. Did our people make the investigation ? 

Senator Humpnrery. Yes. 

Mr. Frrzstmons. For Q clearance ? 

Senator Humpnurey. Yes. 

Mr. Frrzsrwons. No, sir. Those investigations were made origi- 
nally by the Federal Bureau of Investigation and subsequently by rep- 
resentatives of the United States Civil Service Commission. And that 
is true on all so-called Q clearance investigations. Contractors make 
no investigations. 

Senator Humpnrey. They make no investigations ? 

Mr. Frrzsrmons. For individuals who are going to have access to 
restricted data of the Atomic Energy Commission. 

Senator Humpnrey. May I ask, on such a contract as you have in 
the plant that you referred to—the name slipped me—the name of the 
plant. 

Mr. Frrzstons. Our El Segundo, Calif., plant. 

Senator Humpnrey. E] Segundo? 

Mr. Frrzstmons. El Segundo. 

Senator Humpnrey. In that particular plant, what percentage of 
employees working for the Atomic Energy Commission under Atomic 
Energy Commission contracts have Q clearance ? 
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Mr. Frrzstmons. Oh, a very small number, Senator. I could not 
give you a percentage. I would say, all told, over the period of that 
contract, which has since been terminated because of completion, we 
had approximately 200 to 300 employees who were Q cleared, out of 
a total employment of better than 19,000 employees. 

Senator Humrenrey. Mr. Green, do you wish to ask questions ? 

Mr. Green. Mr. Fitzsimons, I assume that you have a pretty well 
known set of procedures under which you operate insofar as concerns 
work with the Department of Defense, the Department of Defense 
security regulations as found in the Industrial Security Manual? 

Mr. Frrzstmons. That is correct. 

Mr. Green. And you say that when Atomic Energy Commission 
restricted data is involved, you are subject to the AEC security regula- 
tions ¢ 

Mr. Frrzstmons. That is true. 

Mr. Green. Could you tell us exactly what additional burdens, or 
what additional measures, are imposed upon you where restricted data 
are involved over and above, or different from, those which apply to 
ordinary Department of Defense classified information ¢ 

Mr. Frrzstmons. Well, about the only difference, to put it briefly, 
is that those employees working on AEC contracts first of all must 
have the Q clearance—— 

Mr. Green. That is, over and above whatever clearance—— 

Mr. Frrzstmons. Over and above any military or contractor- 
granted clearance. 

Mr. Green. If they have a top-secret clearance based upon inves- 
tigation by, say, Air Force Intelligence, they would have to have 
another full-scale investigation by the Civil Service or FBI before 
they could get a Q clearance? 

Mr. Firzstwons, That is true. The military clearance will not suf- 
fice where the individual must have access to restricted data that is 
furnished directly by the Atomic Energy Commission or its agents or 
licensees. Now, a military clearance will suffice if the restricted data 
is furnished to the contractor through military channels. 

Mr. Green. Does a Q-clearance investigation ever turn up anything 
that is not turned up by the military investigation ? 

Mr. Frrzstmons. I can’t vecnit any instance. Do you mean by 
“turned up something that was not turned up by the military” 

Mr. Green. Derogatory information. 

Mr, Frrzsmnons. Derogatory information ? 

Mr. Green. That was not picked up by the first investigation. 

Mr. Frrzsmmons. I have no recollection of any case where derogatory 
information was turned up during the processing of an investigation 
for Q clearance that was not turned up if the individual had previ- 
ously been investigated by an agency of the Department of Defense. 

Mr. Green. Do you think there is any real advantage in having a 
second investigation for Q clearance ? 

Mr. Frrzstmons. Personally, no. In my opinion, if an individual 
has been thoroughly investigated for clearance for access to contracts, 
information, material, and areas classified by the ican of De- 
fense, I think that should suffice for any access to Government-fur- 
nished material. , 

Mr. Green. What else is required, Mr. Fitzsimons, when you have 
atomic energy restricted data that is not required for ordinary classi- 
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fied defense information? You have to have an additional set of 
stamps ? 

Mr. Frrzstmons. You have to have an additional] set of stamps, and 
you have to have what the Atomic Energy Commission terms a con- 
trolled area as differentiated from a restricted or closed area under 
Department of Defense regulations. 

Mr. Green. You mean, different kinds of badges? 

Mr. Frrzsrmons. Different kinds of badges. However, the control 
is practically the same as we would and do require on any military 
restricted or closed area. 

Mr. Green. Are you required to have special safes in which to store 
atomic energy information ¢ 

Mr. Frrzsmmons. Yes. We don’t have to have a special safe. The 
requirements for storage for AEC restricted data are practically the 
same as those required of the Department of Defense, first of all a 
vault or a safe with a three-combination lock or steel fire-resistant 
filing cabinets with a combination lock. 

Mr. Green. How about the rules for accountability? Are they pre- 
cisely the same for ordinary classified information as they are for 
atomic energy data? 

Mr. Frrzstmons. Yes. 

Mr. Green. How about the rules for mailing and transmission of 
documenta Do you handle the two classes of information the same 
way? 

Mr. Frrzstmons. Yes, except that we have had, during the time 
that we had our contract at the E] Segundo division—we had a special 
post office box and a Q-cleared plant-protection officer who would take 
the mail and mail it outgoing and go to the post office and get the mail 
incoming. 

Mr. Green. Do you think it would simplify your operations if there 
were not a distinction of this kind between atomic energy restricted 
data and ordinary classified information ? 

Mr. Frrzsmmons. I think so. 

Mr. Green. Considerably ? 

Mr. Frrzsmons. Foustdensidy. not only on the control of docu- 
ments and information, but also on visits to atomic energy facilities 
and installations. You have a different set of rules and regulations 
with respect to visitors who are going to an atomic energy facility or 
installation, and sometimes and quite frequently, visitors are held up 
because their visit clearance has not come through or it has not been 
received properly indicating all the information that the Atomic 
Energy Commission requires, and in that respect I think that the 
the regulations could well be improved upon and consistent with reg- 
ulations governing employees or contractors of the Department of 
Defense. 

Mr. Green. Mr. Fitzsimons, have you ever had a case where im- 
portant national defense operations of Douglas Aircraft were in any 
way hindered or delayed because individuals did not possess Q clear- 
ance ? 

Mr. Frrzstmons. No, not that I recall, where an individual did not 
possess a Q clearance, 

Senator Humpurey. Mr. Fitzsimons, have you found that this dual 
set of standards or regulations between the Department of Defense 
and the Atomic Energy Commission as it relates to personnel security 
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has in any way slowed down some of your programs, production pro- 
grams or planning programs? 

Mr. Frrzstmons. I believe I could best answer that question, Senator, 
by going back into history, if I may. 

Senator Humpurey. Please do. I want you to feel perfectly free 
just to visit with us about these things. 

Mr. Frrzstmons. During World War II, contractors were permitted 
to clear United States citizen employees, as we are today, through the 
level of confidential. During World War II, we had no such rules, 
regulations or requirements as are now imposed upon us by the Atomic 
Energy Act and Atomic Energy Commission rules, regulations, and 
what have you. 

After World War II there was comparatively little classified work 
being performed by industry. In 1946, however, we were required to 
submit personnel security questionnaires on all contractor employees, 
United States citizens, who were to perform work assignments on con- 
tracts classified secret or higher. Now, about that time I believe we 
had in the Douglas Aircraft Co. not more than about 50 people at 
most who had a secret clearance, and that secret clearance as of May 
of 1946 was obsolete. We had to begin from scratch. We had to clear 
all of our employees through the military agency, that is, the cog- 
nizant agency, the Department of the Air Force or the Department 
of the Navy as the case may be. As a result, the agencies of the De- 
partment of Defense were considerably bogged down by the tremen- 
dous volume of personnel security questionnaires that flowed in, and 
at that time it took anywhere from 18 months to 2 years or better to 
get a clearance on an individual. 

In the meantime, we could not assign that individual to work that 
was classified higher than confidential. However, that was not due to 
any laxity on the part of the agencies of the Department of Defense. It 
was because the system was then inaugurated and it was a require- 
ment, and this vast number of people had to be cleared. Since then, 
the clearance procedure; that is, the time element, has been consider- 
ably decreased, our experience now is approximately 5 months, to get 
a secret or top secret clearance through the Department of Defense. 

Senator Humpnrey. And once you completed this basic clearance 
study or investigation in 1946-47, you were able to step up that process 
to 5 months, on the average ? 

Mr. Frrzstmons. That is correct. 

Senator Humrurey. Just a few general questions. 

Senator Cotton or Senator Thurmond, any time you have a question 
here, just feel free to interrupt. 

Senator Corron. I just wanted to ask this question because it is on 
the point that you were on. 

Senator Humrurey. Yes, Senator Cotton, Mr. Fitzsimons. 

Mr. Frrzstmons. How do you do, Senator ? 

Senator Corron. I assume from what you have just been saying that 
whenever a new overall system of clearance has been inaugurated by 
the services or by the executive department of the Government or by 
the Congress, it has resulted in some delays and difficulties until it 
began to operate smoothly ; is that a fair statement ? 

Mr. Frrzstmons. Well, I think that is true of any new system, Sena- 
tor. Until all of the bugs in the system are worked out, you are natu- 
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rally going to have delays, and when things are worked out satisfac- 
torily, it begins to step up and run along very smoothly. 

Senator Gorron. If either the executive branch of the Government 
or the Congress should take steps now which would result in a new 
system or a more revised system of clearance, if that new system should 
only be used in dealing w ith new employees, from the point of its adop- 
tion, it would pr obably not have devastating effects on your work; but 
if it necessitated beginning over again in a reclassification and a re- 
examination of all personnel, it would be rather appalling, would it 
not? Would you comment on that statement ? 

Mr. Firzstmons. We would have to close shop if it was that 
extensive. 

Senator Corron. But if it simply had to do with perhaps making 
the system more uniform or providing new safeguards—if it was only 
to take effect as you proceeded to take on new personnel—it would not 
be so serious ? 

Mr. Frrzstmons. No, I do not think so, provided the criteria remain 
the same. 

Senator Corron. As a matter of fact, of course, the more the Gov- 
ernment tinkers with its security system, the more you are bound to 
be handicapped and embarrassed in your activities; that is so, is it not ? 

Mr. Frrzstuons. That is correct. 

Senator Corron. Would you care to express an opinion—maybe you 
have already, and I apologize for not being here at the start of your 
testimony—if you prefer not to answer, it is quite all right, and I shall 
understand—would you care to express an opinion as to whether in a 
general, overall sense the system of security as regards personnel—I 
am not talking about visitors, but I am talking about dealing with 
employees and people engaged in production—at the present time, 
does it seem to you to be reasonably effective and satisfactory both 
from your point of view and the point of view of the public safety / 

Mr. Frrzsrmons. I think it is, Senator. 

Senator Corron. Thank you. 

Senator Humpnrey. Mr. Fitzsimons, do you have any suggestions 
as to how the Government working with you and other private in- 
dustry might improve the procedures for the administration of your 
industrial security program? TI ask you that question, sir, because 
basically this is what we are interested in. We are trying to get a 
maximum amount of security with, at the same time, protection for 
the individuals who are involved. 

Mr. Frrzstmons. Well, any system can be improved with time and 
also experience. The system that we now have for clearance of indi- 
viduals for access to classified information is, in my opinion, a good 
system. There are some improvements that could be made, and I 
understand that a bill has now been introduced to improve our sys- 
tem of security, and that is this question of the dismissal of subver- 
sives. That is one of our biggest problems in industry, and I believe 
it is in the Government also. 

We have our statutes, our laws, our various regulations for indi- 
viduals who engage in espionage and sabotage, for the unlawful dis- 
closure of classified information to unauthorized persons; penalties 
are provided. But we still do not have an adequate procedure or reg- 
ulation or even a law to handle these subversives. 
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Senator Humpnrey. In order to develop this point, Mr. Fitzsimons, 
because this is of interest to the committee—we had some preliminary 
discussions, as my colleagues will recall, about this very matter the 
other day 1 would like to ask you just two or three questions that may 
lead up to a better understanding of it. 

At the time that security investigations are made for personnel for 
access to classified mate: ial or restricted data are you informed, sir, as 
the security officer of the Douglas Co., of any derogatory information 
that may be uncovered ? 

Mr. Frrzstmons. No, sir. 

Senator Humenurey. You are not informed? 

Mr. Frrzsmons. No, sir. 

Senator Humpurey. Do the personnel in your particular division of 
your company have any access at all to any of these files? 

Mr. Frrzstmons. No, we do not. 

Senator Humpurey. You do not. You accept the clearance action 
as it is made by the Government agency ? 

Mr. Frrzstmons. That is correct. 

Senator Humpnurey. How would you be able, therefore, to identify 
a subversive? 

Mr. Frrzsrmons. Well, a subversive may be identified first of all 
if the individual has completed a personnel security questionnaire 
for access to secret or top secret information or material of the Depart- 
ment of Defense, and during the course of that investigation a denial 
of clearance comes through the Security Review Board. In those 
instances, as you probably know, Senator, the letter of denial is ad- 
dressed to the individual at his residence. 

Senator Humpnurey. Yes. 

Mr. Frrzstmons. If it is a formal denial, the contractor receives a 
copy of the letter addressed to the individual, but there is no infor- 
mation in the letter to the individual, or the copy thereof to the con- 
tractor, that indicates why he is being denied, merely the statement 
that clearance of the individual is not in the best interest of national 
defense, or words to that effect. 

Senator Humpnurey. Do you hire some of these people for non- 
sensitive jobs ? 

Mr. Firzstmons. Now, do you mean do we hire 

Senator Humpnrey. Let me put it this way: Assume that somebody 
was denied clearance for access to information that. is labeled secret 
and top secret under a defense contract; this individual therefore is 
not entitled to and is unable to obtain a job under that particulsr 
classification. Would that individual be available for a job in an area, 
let us say, where only confidential material was available, or where 
there was no confidential, but it was just a routine type of work in a 
factory production ? 

Mr. Frrzstmons. As I understand your question, Senator, the in- 
dividual is already in our employ. 

Senator Humpurery. I see. This is not an applicant for a job? 

Mr. Frrzstmons. It is not an applicant for a job. You cannot sub- 
mit a personnel security questionnaire or a request for clearance for 
secret or higher, through the Department of Detense in anticipation 
of employment. The individual must be on your payroll, and you 
must justify his need to know in the performance of his work assign- 
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ment before you can submit that request. So he is already on our 
payroll. 

Senator Humpnrey. I see. And your problem is that once this in- 
dividual has been denied the so-called security clearance, that you are 
not at liberty to dismiss him ? 

Mr. Frrzsrmons. Oh, we do. If an individual receives a letter of 
formal denial and the contractor is put on notice by receipt of a copy 
of that letter, we immediately terminate the individual. He has his 
rights of appeal within a prescribed time. The individual almost al- 
ways elects to appeal through the channels afforded hin, and if the 
appeal board sustains the screening board opinion, he is permanently 
dismissed. If they reverse the screening board, then he comes back to 
work with reimbursement for the time that he has lost, except for such 
time as he might have been otherwise gainfully employed. 

Senator Humpnurey. Then I am somewhat at a loss to understand 
what the difficulty is in terms of dismissal of subversives. As we 
know, there is legislation concerned with this subject. But what are 
your problems ? 

Mr. Frrzstmons. Well, you may have an individual working in your 
plant upon whom you have derogatory information, and under the 
provisions of the—I will refer to it as the DD-441 (attachment), a 
contractor is required to furnish that information to the cognizant 
security office, which at our Santa Monica division would be the Navy. 
and the Navy submits the information, then, to the screening board, 
and sometimes they come through and deny the clearance, or in the 
case where an individual has already been cleared, they may revoke it. 
But those are the only instances where we, as contractors, can move to 
terminate individuals. 

Senator Humpurey. Are you suggesting, therefore, that without 
this procedure you believe that the contractor should have the right to 
make dismissals on the basis of your own knowledge of derogatory in- 
formation? Is that the portent of your remark, sir? 

Mr. Frrzstmmons. That is right. 

Senator Humenrery. Mr. Green ? 

Mr. Green. Mr. Fitzsimons, do I understand correctly that when 
you have an individual who is finally determined to be ineligible for 
secret or top secret security clearance, it is the policy of Douglas Air- 
craft automatically to dismiss this individual from employment ? 

Mr. Frrzstmons. That is right. 

Mr. Green. Does it make any difference whether the grounds for 
ineligibility is subversion, let us say, on the one hand, or on the other 
hand perhaps that he is a homosexual or a drunk? 

Mr. Frrzstuons. We don’t know, Mr. Green, what the reason is. 
We don’t know whether it is because he is a subversive. We don’t 
know whether it is because he is a sex deviate. We don’t know whether 
it is because he is a confirmed alcoholic. 

Mr. Green. Are you required by the Department of Defense to 
dismiss this individual ? 

Mr. Frrzstuons. No. On the contrary—— 

Mr. Green. It isa company policy? 

Mr. Frrzstmons. Every letter of revocation or denial states very 
clearly, “This does not imply dismissal from employment.” But we 
feel that if an individual is a potential or an actual security risk in- 
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sofar as his access to classified information and material of the Depart- 
ment of Defense is concerned, he is a potential or an actual security 
risk wherever he is in our plants or on our premises. 

Mr. Green. We have been hearing for 4 days now the statement on 
the part of representatives of the Government that when an individual 
is determined to be a security risk, he is determined to be a security 
risk only with respect to a particular position. Now, it would appear 
that the practical effect of a policy such as Douglas Aircraft has- 
and I am not in any way criticizing the policy—that if an individual 
in Douglas Aircraft is unlucky enough to get promoted to a position 
in which he may have to have a secret or a top-secret clearance, he 
runs the risk, if he is determined to be ineligible for this clearance, of 
losing his job altogether. 

Mr. Frrzstmons. Did you say, if he is unlucky enough to obtain a 
promotion where he is going to have to have a clearance for access to 
classified material ? 

Mr. Green. That is right. 

Mr. Frrzstmons. I would answer that question, Mr. Green, by stat- 
ing, if an individual has a background of disloyalty to the Govern- 
ment of the United States, whether he has been promoted or is eligible 
for a promotion to a higher job, he should not receive that promotion ; 
he should not be an employee of the company if there is evidence of 
disloyalty. 

Mr. Green. But is it not possible, Mr. Fitzsimons, that this indi- 
vidual might be perfectly loyal? Is it not possible that he may be 
found to be a security risk because his uncle or his aunt or his brother 
or sister whom he has not seen in 15 years is a member of the Com- 
munist Party ? 

Mr. Frrzstuons. We do not make that determination, Mr. Green. 
The Department of Defense determines, or I should say, the Industrial] 
Security Review Board determines whether he is a potential or actual 
security risk, and therefore should not have access to classified informa- 
tion or material of the Department of Defense. Now, when they make 
that determination, then is when we act to terminate the individual 
pending his desire, ‘if he so chooses, to take an appeal under the rights 
granted him, and if he is successful in his appeal, as I stated, he is 
returned to employment, because maybe somewhere along the line there 
might have been a mistake. 

However, if the review board finally determines that the screening 
board has sufficient evidence, the man has had his right of appeal: 
he has appeared before the appeal board and presented his case, and 
if they still say that he is, in their opinion, a potential or actual 
security risk, then he is terminated finally. 

Senator Humpurey. Senator Cotton, you had some questions you 
wanted to ask ? 

Senator Corron. My main question, the witness has just very well 
answered. In other words, in view of the fact that the only class of 
employees granted clearance are those who are already on the payroll 
and not applicants for new employment. 

Mr. Frrzsrmons. Yes, they are on our payroll. 

Senator Corron. Nobody loses a job with Douglas Aircraft until 
he has had the full right of appeal and review that is accorded him 
by the Government; is that correct? 
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Mr. Frrzstwons. That is when he has access or will have to have 
access to classified information or material of the Department of 
Defense. 

Senator Corron. But I mean, nobody loses a job because of any find- 
ing of a Government board unless he has all the rights of appeal and 
review / 

Mr. Frrzstmons. That is correct. 

Senator Corron. That is, he may lose it temporarily, but he is rein- 
stated with his salary ? 

Mr. Frrzstmons. That is correct. 

Senator Corron. But here is one thing that I want to make sure of. 
It is perfectly possible for me or for anybody—not for anybody, but 
it would be possible for someone—to obtain a position in your company 
and to work for years in a nonsensitive position or in a position which 
does not require access to classified or secret information and be a 
subversive or a security risk, and unless the FBI or somebody stumbled 
upon it in the course of some other investigation, there would be abso- 
lutely no check on him; is that correct ? 

Mr. Frrzstmons. If he had been in the employ of the company for 
a number of years and is working on what you have termed nonsensi- 
tive, we would have to know, that is, the contractor would have to 
know or have some information or evidence that the individual was 
subversive. 

Senator Corron. Well, you do not—and I am not saying that you 
should—please understand me—it is not a criticism—you do not insti- 
tute any kind of investigation of applicants for ordinary employment 
with your concern testing their loyalty to the Government, or whether 
or not they are security risks? You take them for their skills and 
because they are available and because they qualify, and perhaps 
because—are you unionized ¢ 

Mr. Frrzstmons. Oh, yes. 

Senator Corron. In other words, you take these employees because 
they qualify for employment without reference, let us say, to any 
possible element of security risk when they enter the employment of 
your concern; is that right ? 

Mr. Frrzstwons. Well, we do investigate all of our employees, that 
is, with respect to their previous work history, their character, repu- 
tation and ability, for a period of at least five years prior to the time 
they come to work for Douglas. 

Senator Corron. How complete an investigation is that? Could 
you tell us very briefly—I did not intend to open it up 

Senator Humpnurey. That is all right. 

Senator Corron. Could you tell us very briefly what kind of check 
you make, your routine check on new employees? 

Mr. Frrzsmons. Communications are sent to the individual’s 
previous employers to verify what he claims on his application was 
where he was employed, when he was employed, and the type of work 
he did. And if those reference returns are satisfactory, the individual 
stays with the company. Now, if we have unsatisfactory returns, 
that would depend on the information that we might receive, and each 
case would be handled individually. 

Senator Humrurey. Handled by whom, Mr. Fitzsimons? 

Mr. Frrzstmons. Well, the investigators are under my supervision. 
Where there is any derogatory information and it is indicative that 
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the individual is going to have access to classified information, or in 
some cases even if he does not have, we have our own company security 
to look after. So if we have derogatory information and it is of suf- 

ficient gravity, the individual may be terminated by discharge for 
falsification of employment records or unsatisfactory reference returns 
or whatever the case may be. 

Senator Corron. This is, the company would have some interest in 
the reliability of its employees if only for the purpose of having em- 
ployees that did not transmit information to competitors in ordinary 
business; is that right ? 

Mr. Frrzsimons. That is true. 

Senator Corron. I will not take any more time. But I want to ask 
another question. 

Senator Humrurey. You have the witness, sir. 

Senator Corron. My question reveals my ignorance of your work. 
But in a plant, in one of your units which has Government contracts, 
you have certain employees that have to be subjected to investigation 
and clearance. You have many employees working on the same prem- 
ises who presumably do not have access to classified material and 
therefore have not been cleared by the Navy or by any other Govern- 
ment agency involved; is that right ? 

Mr. Frrzstmons. They might be cleared by the contractor through 
confidential, and they may not require access to any higher classified 
material. 

Senator Corron. Now, could you give us an idea of the proportion 
of employees—not the number, oe the sroportion of employees—in 
one of your units that would be cleared for highly classified material, 
cleared only for confidential, and not cleared at all, and by “cleared,” 

I am still referring to check by the Navy or some ‘other Government 
agency for security ? 

Mr. Frrzstmons. We have at our Santa Monica division, for in- 
stance, our engineering department, where there are something better 
than or close to 2,000 naidevess Now, not all of those employees are 
cleared top secret or secret. The vast majority of them are, because 
it is necessary for their work performance to have access to informa- 
tion and material in those categories. Other individuals are only 
cleared confidential, but they are limited in their access. 

Our engineering department is a restricted area. In other words, 
no one can go into our engineering department unless the individual 
has a confidential clear ance, and, of course, if it is necessary for some- 
one to go into our engineering depar tment on a one-time visit or some- 
thing like that, the individual is under constant escort. 

Senator Corron. The theory being, of course, that employees who 
are employed ‘outside the engineering department, in the manufac- 
turing operations, could not possibly have access to information that 
would be valuable? In other words, if I am simply engaged in work- 
ing on one part that goes into an engine or into a plane, you would not 
give me any information about the secrets of that whole mechanism ? 

Mr. Frrzstmons. There would be no necessity to clear that individ- 
ual. 

Senator Corron. Thank you. 

Senator Humpnrey. Senator Thurmond? 

While Senator Thurmond is getting ready to interrogate you, sir, 
I might ask a question or two. You mentioned confidential clearance. 
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May I ask, do you have the benefit of what we call the national agency 
check before there is a grant of the confidential clearance ? 

Mr. Frrzstmons. No, Senator. The confidential clearance is granted 
by the contractor based on the contractor’s own investigation, in which 
he is required, under the provisions of the DD-441 (Attachment) to 
establish United States citizenship, that the employee’s work records 
are in order, and the absence of derogatory information. 

Senator Humrurey. Now, when you say “the absence of derogatory 
information,” how would you ascertain whether there was any derog- 
atory information ? 

Mr. Frrzstwons. Well, we do that by a review of the employee’s 
records. If occasion demands, we may go ringing doorbells and 
inquiring, making neighborhood investigations. There again it would 
depend on the individual case and the individual circumstances. 

Senator Humpurey. In other words, I am to understand that the 
confidential clearance or clearance for access to confidential informa- 
tion is made directly and solely by the contractor ? 

Mr. Frrzsrmons. That is true. 

Senator Humpnrey. And 

Mr. Frrzstmons. And it is not an automatic thing. Every employee 
at Douglas is not cleared confidential by virtue of the fact that he is 
put on our payroll. 

Senator Humpurey. I understand that. 

Mr. Frrzstwons. We do not clear an individual in anticipation, 
either, for confidential. When the need to know arises, then is when 
we, the contractor, take the necessary steps to formally clear that in- 
dividual for confidential. 

Senator Humpnrey. Can the Government agency revoke that 
clearance ? 

Mr. Frrzstmons. Only after the contractor has furnished to the 
Government agency such derogatory information as might have been 
subsequently received after the confidential clearance had been granted 
in the absence of derogatory information. 

A contractor is authorized and permitted to grant confidential 
clearance to United States citizen employees. However, he is not per- 
mitted or authorized to deny or to revoke a confidential clearance that 
he grants. 

Senator Humpurey. Once you have given it, it sticks? 

Mr. Frrzsmmons. Well, it sticks to the point where we may receive 
some derogatory information. 

Senator Humpnurey. So you act on it ? 

Mr. Frrzstmons. That is correct. We are required under the pro- 
visions of the DD-441 (Attachment), to furnish that information to 
the cognizant security office. 

Senator Humpurey. Let us assume that the information that you 
receive by your own security check for the clearance known as con- 
fidential, is such as would not permit clearance for confidential. What 
would you do to that employee ? 

Mr. Frrzstmons. We just do not give him access. 

Senator Humpnurey. Do you dismiss the employee? 

Mr. Frrzsrwons. That would depend, again, Senator, on the individ- 
ual circumstances of the case in point. He may be dismissed. He 
may be reprimanded, either verbally or in writing, depending upon 
the seriousness of the information that we have. 
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Senator Humpnrey. But for secret and top secret, if the Govern- 
ment informs you that he is a security risk, you do dismiss? I just 
want the record clear on your reply here. 

Mr. Frrzstwons. That is when we are formally advised. 

Senator Humpmrey. When you are formally advised ? 

Mr. Frrzstmons. Now, there was a procedure that was known as a 
tentative denial. A tentative denial was a letter that again was ad- 
dressed to the individual at his place of residence in which he was 
informed that because of certain information that had been developed, 
his clearance was being tentatively denied and he had a period of 
10 days within which to take an appeal under the provisions of that 
letter of tentative denial. The contractor does not know anything 
about that. We receive no copy of that letter. We don’t know. 

Senator Humrurey. But in the meantime, you do not hire that per- 
son for sensitive work ? 

Mr. Frrzstmons. Well, he is already hired. 

Senator Humpnrey. He is already hired, even if he has a tentative 
denial ? 

Mr. Frrzstmons. And he could be working on sensitive work, classi- 
fied confidential, at least. 

Senator Humpnrey. One final question. Then I want Senator 
Thurmond to take over. 

On a failure to give confidential clearance, do you afford the 
employee an opportunity to be heard, or a hearing ? 

Mr. Frrzstuons. No. The contractor does not conduct any hear- 
ings. There again, we have to treat it on an individual basis. 

Senator Humpnrey. Senator Thurmond ? 

Senator TuHurmonp. Mr. Fitzsimons, it has been reported to me 
that some companies have hesitated or failed to discharge questionable 
or disloyal employees of a union, although the union may be Com- 
munist dominated, for fear of reprisal or punitive measures by the 
union or by the National Labor Relations Board. So I want to ask 
you a few questions along this line. Has your plant ever hesitated 
or failed to discharge an employee whose loyalty is questionable for 
fear of reprisal or punitive measures by the union or by the National 
Labor Relations Board or both ? 

Mr. Frrzstmons. No, sir. 

Senator TuHurmonp. To your knowledge, is there any person now 
employed in your plant who is a Communist ? 

Mr. Frrzstuons. Would you repeat that, please ? 

Senator Tuurmonp. To your tasteless, is there any person now 
employed i in your plant who isa Communist ? 

Mr. Frrzstmons. Not tomy knowledge. 

Senator Tuurmonp. Do you have any reason to suspect that there 
are any persons employed in your plants who are Communists? 

Mr. Firzstmons. I can only answer that question this way, Senator. 
Where you have an approximate total employment of better than 
60,000 people, you probably do have individuals among that number 
who might be actually members of the Communist Party, and we 
would not know about it. You undoubtedly know that right after we 
became involved in the Korean situation, the Communist - Party went 
underground. Prior to that time, they used to be open and_ bold, 
passing out literature at all of our gates. That has subsided very 
notably. Now, since the party has gone underground, I do not think 
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they are so bold and open about their membership. That is, I am 
speaking of employees in our company, and perhaps that is true in 
any industry employing a large number of people. 

Senator Tuurmonp. Do you have reason to feel that there may be 
Communists now employed in your plants ? 

Mr. Frrzstwons. My answer to that would be based again upon the 
number of people that we have in our employ. Numbers of people 
coming—— 

Senator THurmonp. Mr. Fitzsimons, I am not trying to cut you off 
and I am not trying to trap you. We are all working toward the same 
end here. And I am not speaking of the number. Do you have reason 
to feel that there are any Communists now employed by your com- 
pany? I am not asking you to express an opinion that because there 
are a large number of employees, it is possible that there may be some 
Communists employed there. Do you have grounds to feel that there 
may be Communists now employed by your company in some of its 
plants ? 

Mr. Frrzsrmons. There may be, Senator, but to the best of my 
knowledge, we don’t have. But, of course, I could be mistaken. 

Senator Tuurmonp. Have you received any information or reports 
indicating that some of the employees of your company are or may 
be Communists ? 

Mr. Frrzstmons. No. From what source ? 

Senator Tuurmonpb. From any source; from other employees, super- 
visors, or any other sources ? 

Mr. Frrzstmons. Oh, we have had reports, many reports, Senator, 
from other employees, maybe from neighbors, because for one reason 
or another they might not like an individual. We will run that infor- 
mation down, certainly, no matter what the information is. We do 
not, and never have since I have been with the Douglas Co., and I hope 
never will as long as I am with the company, engaged in any witch 
hunts. We must weigh the information that we receive and try to sub- 
stantiate it and verify it through other reliable sources. 

As an example of that, during World War II, we were besieged with 
reports from individuals, some of them well-meaning, that Joe Blow, 
for instance, was a Nazi or a Nazi sympathizer, and sometimes for the 
very ridiculous reason that he had a cropped haircut. 

Now, as I previously state—I don’t want to repeat myself—but we 
will investigate, we do investigate, and we make every effort to verify 
and substantiate information that is furnished to us by other em- 
ployees, by supervision, by whoever it may be. 

If we determine beyond a reasonable doubt that the information 
does indicate that the individual is a potential or an actual security 
risk, then we will furnish that information to the proper authorities. 
If it concerns espionage, sabotage, or subversive activities, that would 
be furnished to the FBI. 

Senator THurmonp. Has your company ever discovered or uncov- 
ered any person employed by it who was a Communist ¢ 

Mr. Frrzstmons. Yes; we have discovered a few. 

Senator THurmMonp. Approximately how many ? 

Mr. Frrzstmons. Well, I couldn’t give you an exact or even an ap- 
proximate figure, Senator. This would be pure guesswork on my part, 
and I would say perhaps not more'than about 15. We did have during 
the war a group, and that was when they were quite open, and shortly 
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after the war, known as the D Club, D stood for Douglas. We had 
identified 12 members of that particular group, and none of them is 
with us today. The so-called D Club disappeared by reason of the 
fact. that they were not very successful in enlisting membership. 

Senator Tuurmonp. When were they discovered ¢ 

Mr. Frrzstmons. That was around 1948-49. 

Senator Tuurmonp. Since World War II? 

Mr. Frrzstmons. Yes, sir. Boge 

Senator THurmMonp. You took prompt steps to have those individ- 
uals eliminated from employment ¢ 

Mr. Firzstmons. That is right. 

Senator TuHurmonp. Would you tell us if you had to go through 
any procedure in order to eliminate those individuals, or did you act 
immediately upon learning the information that they were Com- 
munist ? 

Mr. Firzstmons. Well, we took action immediately when we had 
sufficient evidence. In some cases the individuals voluntarily ter- 
minated before we got around to taking action against them on ter- 
mination. 

Senator Tuurmonp. To your knowledge is there any man em- 
ployed by the company whose loyalty is questionable ? 

Mr. Frrzstmons. Not tomy knowledge, Senator. 

Senator THurmMonp. Does your plant place anyone in a sensitive 
position without full investigation to determine if such person is 
a loyal citizen ? 

Mr. Frrzstmons. No, sir. 

Senator Humrurey. Mr, Fitzsimons, as far as your plant is con- 
cerned, let us assume that in your situation, in your industrial enter- 
prise, that you were faced with a Communist-dominated union and 
the Department of Defense should issue an order to the effect that you 
could not have a defense contract as long as that Communist- 
dominated union was the bargaining agent, would it be feasible as 
far as your experience, and within your knowledge to know, to refuse 
to bargain with that union and still maintain production ? 

Mr. Frrzstmons. Well, Senator, I am sorry that I cannot answer 
that question because that is entirely outside of my field. That would 
be within the jurisdiction and scope of our industrial relations people 
who negotiate with unions. 

Senator Humpnrey. I gather, as I understand your testimony, that 
you have not had any difficulty with the union or with the Govern- 
ment, when you discharged an employee that you had reason to believe 
was a subversive, 

Mr. Frrzstmons. No; we have not. Senator, as a matter of fact, 
our contracts with the unions contain a security clause and we have 
had no opposition, no pressure whatsoever, when we have terminated 
an individual who probably or who undoubtedly was a member of a 
bargaining unit. 

Senator Humpnrey. Now, sir, I want to go back to some of your 
earlier testimony. 

When the Air Force or the Navy informs you, after security investi- 
gation, that an individual on your payroll, assigned to work in a unit 
where there was restrictive data or classified information, could not 
receive a security clearance, you would dismiss him ? 
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Mr. Firzsrmons. That is correct, when the contractor, that is, when 
we— - 

Senator Humpnrey. When you are informed ? 

Mr. Frrzsrmaons. When we receive forma] notification. 

Senator Humrenurey. All right. Now, do you make any differentia- 
tion between disloyal persons and persons who might be termed a 
security risk, within the broad criteria of Executive Order 10450—— 

Mr. Frrzstmmons. No, we do not, Senator. 

Senator Humpnurey. In other words-—— 

Mr. Frrzsmons. We don’t know what the basis for it-—— 

Senator Humpurey. Do you feel that you might lose some good 
employees because of your inability to know whether or not this is 
just a security risk due to some personal habits, or really a disloyal 
person ? 

Mr. Frrzstmons. It too frequently happens, Senator, that when it 
comes to the point of terminating an individual, that he is always the 
best employee in the department. I don’t know how they can get 
along without him. The company is still operating without the serv- 
ices of some of these individuals who had been permanently termi- 
nated despite the hue and cry of their extraordinary skill. 

Senator Humpurey. Well, under the security regulation a sex 
deviate, for example, would be a security risk, is that correct ? 

Mr. Frrzsrons. That is correct. 

Senator Humpnrey. Is it possible that such a person may have an 
extraordinary skill and be of value to the plant ? 

Mr. Frrzstmons. That is true. 

Senator Humpnrey. And yet he would be terminated ? 

Mr. Frrzstmons. Yes; he would be terminated. 

Senator Humpnrey. Would he be employed in any other division of 
the plant, such as confidential ? 

Mr. Frrzsrmons. No. 

Senator Humpnrey. Or any other ? 

Mr. Frrzstmons. No; not even in an unclassified area. 

I believe I mentioned earlier in my testimony, Senator, that we feel, 
and I personally feel, that if an individual has been designated a secu- 
rity risk insofar as his access to classified Department of Defense 
information is concerned, he is a security risk wherever he is in our 
plant or on our premises, because we cannot—it is humanly impos- 
sible to—build a fence around that individual or to have an escort 
to take him from place to place within the plant to make sure he does 
not have access visually to some mockup, some model, or something 
of a classified nature. 

Senator Humpnrey. Do other industrial firms operate under the 
same qualifications and criteria that you have set out here ? 

Mr. Frrzstmons. I cannot speak for the other industrial firms, 
Senator, as to what their criteria is. 

Senator Humpnrey. Has the Department of Defense ever done 
anything about getting a meeting of the security officers of its major 
contractors, to give you an orientation course in the Department of 
Defense’s own security regulations ? 

Mr. Frrzsrmons. No, sir. 

Senator Humpurey. Have you had any interchange of information 
in a cagenenen way with other security officers of private corpora- 
tions? 
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Mr. Frrzstmons. Yes, we are members of the Aircraft Industries 
Association. We have our security committees, industrial security 
committees. There are two of them, known as the eastern and the 
western regions, 

Senator Humpnurey. Do they meet regularly / 

Mr. Frrzstmons. We meet regularly. We have an annual meeting 
when both committees get together. 

On the west coast, or western region, the committee meets each 
month. 

Senator Humpnrey. At those meetings are representatives of the 
Atomic Energy Commission and the Department of Defense there to 
meet with you rand dise vuss, and explain, and study with you? 

Mr. Frrzsmmons. On occasions we invite represent: itives of the De- 
partment of Defense. At our national meetings we always have rep- 
resentatives of the Department of Defense. 

Senator Humpnrey. Do they just make speeches or do they really 
sit down at. a workshop with you ? 

Mr. Frrzsrtmons. They sit down at workshops with us and I believe 
we have accomplished a great deal because of this interchange of 
information. I think we have learned to appreciate the problems that 
confront agencies of the Department of Defense in this security 
problem. 

I believe the agencies of the Department of Defense have a deep 
appreciation of the problems that contractors have in implementing 
these regulations that we have to work under. 

Senator Humpurey. Now there have been several changes in the 
industria] security manual, am I correct ? 

Mr. Frrzstmons. That is true. 

Senator Humpnrey. When those changes are made and a new man- 
ual is published, is there a Government-sponsored conference of secu- 
rity are to whom that manual applies ? 

Mr. Frrzstmons. I do not recall any meeting where a manual has 
been published and furnished the contractor where we called a special 
meeting to discuss it. 

Senator Humrimrey. Has the Government called such a special 
meeting to which you have been invited ? 

Mr. Frrzstmons. No; but, as I mentioned previously, in our national 
meeting we do have representatives of the Department of Defense and 
the agencies of the Department of Defense, we do discuss the problems 
with which we are confr onted in the implementation of the regulations 
and wherever a manual is in process of revision, we discuss some of 
the cane” | revisions and contractors are permitted to submit to the 
Defense Department their recommendations, suggestions, and critic- 
isms. 

Senator Hv MPHREY. Do you serve on any liaison committee with the 
Government on security matters ? ? 

Mr. Frrzstmons. No, sir. 

Senator Humpurey. Do you know of any other company that has a 
major representative, such as yourself, on a liaison committee with 
the Government ? 

Mr. Frrzstmons. No, sir. 

Senator Humenurey. Do you know of any such committee ? 

Mr. Frrzstmons. No; I do not. 





372 COMMISSION ON GOVERNMENT SECURITY 


Senator Humpurey. One final question. What does the Govern- 
ment security program cost your firm, and if there is a cost involved, 
are you reimbursed in any way ? 

Mr. Frrzstmons. Well, certainly, Senator, there is a considerable 
cost for security. I am sorry I do not have figures with me that would 
indicate or give you a breakdown of our security cost. 

But we do get reimbursement and the reimbursement comes about 
in many ways, 

It depends on your contracts, whether they are cost plus or whether 
cost plus fixed fee, and those items of course again are—I am certainly 
conscious of security costs. However, I personally do not have to get 
into that because that is handled by our accounting people. 

Senator Humpnrey. Can you get some estimates from the ap- 
propriate officers of your company, as to cost. involved ? 

Mr. Frrzstmons. I am sure we can. 

Senator Humpnurey. I will appreciate it. 

Mr. Firzstmons. I will be glad to furnish that. 

(The information requested is contained in a letter of March 29, 
1955, see p. 378.) 

Senator Humpurey. I meant to ask you what percentage of your 
total number of employees are subject to some kind of a security risk 
test. 

Mr. Firzstmons. Well, I would say about 90 percent of our em- 
ployees in our El Segundo and Long Beach, Calif, and Tulsa, Okla., 
divisions, because those divisions are working exclusively on Govern- 
ment contracts. 

At Santa Monica, we have a variety. We have Army, we have Navy, 
we have Air Force contracts, and, of course, we have our own com- 
mercial] business, our DC planes. 

So, out of apeeiaantie 18,000 employees at our Santa Monic: 
division, I would say about 40 to 50 percent have to have security 
clearance. That is because of 

Senator Humpurey. That is confidential ? 

Mr. Frrzstmons. Confidential or higher. 

Senator Humpurey. Confidential or higher ? 

Mr. Frrzstmons. That is correct. 

Senator Humrurey. And would that be the same for the plant in 
Tulsa? 

Mr. Frrzstmons. Well, that will be about right, although Tulsa is 
engaged on Department. of Air Force contracts exclusively. 

Senator Humpnrey. Did I correctly understand you to say you 
felt that there should be some greater uniformity of procedure with 
regard to clearance on the part of the Atomic E “nergy Commission and 
the Department of Defense, and that this might be advisable or help- 
ful, when it comes to visitors and those working in plants? 

Mr. Frrzstmons. I believe I said, Senator, that it certainly would 
be to the advantage of the contractors to have one set of uniform regu- 
lations to follow. I would add to that that the Department of Defense 
has done, and is doing a marvelous job and this is in no manner, shape 
or form any criticism of the Atomic Energy Commission, because the 
Atomic Energy Commission has its own separate clearance procedures, 
their manuals, their instructions, their rules controlling visitors and 
the dissemination of restricted data. 

Now, it was 
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Senator Humpurey. Well, Mr. Fitzsimons—pardon me, I thought 
you had completed your remarks. 

Mr. Frrzstmons. It was and still is my considered opinion that an 
individual, if he has been properly investigated and properly cleared 
by an agency of the Department of Defense, that clearance should 
suffice for whatever classified information or material he may have 
access to. 

Senator Humenrey. Senator Cotton / 

Senator Corron. Mr. Fitzsimons, I have received an impression 
from your testimony, and it may be incorrect, but I am under the 
impression that in your mind you still have a very real apprehension 
that there are subversives in the employ of your company and, second, 
that you would be better able to cope with that situation if there were 
certain changes in the methods of our Government. 

Now, I think you have mentioned the advisability of, or at least you 
did mention the proposed bill before the Congress, which might enable 
you to get rid of subversives, first. Second, you have mentioned the 
fact that when you receive a formal notice that an employee is not 
cleared, it does not indicate to you the reason why he is not cleared. 

Now, would you be able to do a better job in protecting your con- 
cern from subversives if an act is passed by the Congress giving you 
directly the authority to get rid of them; if so, why ; and second, would 
you be able to do a better job if the notice you received indicated the 
reason why this person is not cleared and if so, why ? 

Mr. Frrzstuons. Well, the answer to both of your questions, Senator, 
would be “Yes.” 

Senator Corron. That is, you would be able to do a better job if you 
had distinct authority to discharge subversives ¢ 

Mr. Frrzstmons. ‘That is true. 

Senator Corron. Can you now discharge subversive employees when 
you find out there is one ? 

Mr. Frrzstmons. Well, we may be able to, Senator, and again, we 
may not be able to. 

Senator Corron. Under what circumstances would you be unable 
to discharge a person in your employment if you had reason to be- 
lieve he was disloyal to the United States of America ? 

Mr. Frrzstmons. Well, the individual may not have access to 
classified information or material, Therefore, we could not submit 
the information to an agency of the Department of Defense for 
action. Then, too, we might have information that we would not be 
permitted to disclose. 

Senator Corron. In other words, you lack the authority to walk 
into any branch or any area and say to Mr. John Jones, “You are 
through,” when you are satisfied he is disloyal, without, in the first 
place, justifying the action by disclosing information that you ought 
not disclose; or if he is not in a sensitive position, you would not 
have any authority anyway ; is that correct ? 

Mr. Frrzsrwons. That is true. 

Senator Corron. And so if that loophole is filled up, then you con- 
sider you could do a better job? 

Mr, Frrzstmons. That is correct. 

Senator Corron. And if such an act were passed by the Congress, 
would it be your intention and policy to conduct on your own certain 
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investigations of the employees entirely separate from turning them 
over to a Government agency ¢ 

Mr. Frrzstmons. That is right. 

Senator Corron. And that investigation which you would contem- 
plate doing if you had that authority, would not be confined to those 
In sensitive positions or, in other words, those who are supposed to 
have access to confidential or secret or top-secret information ? 

Mr. Firzstuons. Wherever they may be found in our employ. 

Senator Corron. In other words, you feel that there is a danger 
that there are Communists in your employ and that you could meet 
the situation if you had the authority ? 

Mr. Frrzstons. There is a danger that we may have Communists 
in our employ and we have no means, we have no channels to go 
through to separate them from employment. If there was a law 
passed that would give the authority, the right, the privilege, the 
authority and the prerogative to separate such an individual without 
having to go through one channel and then another channel, all of 
which are time consuming, I believe that we could certainly satisfac- 
tory handle the situation. 

Senator Corron. And because of the clause you have in your labor 
contract with the union, you would not anticipate any difficulty with 
your union, who are equally interested in protecting you from sub- 
versives, if you had that authority to discharge; is that a correct 
statement or not ? 

Mr. Frrzstmons. Well, I would have to modify that by stating that 
it would all depend on the provisions of the law or the regulations 
which would give the contractor authority to move on subversives. 

Now, maybe the unions might have different ideas. That again is 
out of my field, but that is something that would have to be negotiated 
between our industrial relations people and the unions. 

Senator Corron. You mean the unions might have some apprehen- 
sion about giving you that authority because they may think that in 
the case of some employees the authority might be abused, and not used 
strictly in the mattet of subversives, but to get rid of employees that 
you want to get rid of ? 

Mr. Frrzstmons. That is correct. 

Senator Corron. Now, just one more question about a point that has 
been raised. 

If the Government agency gave you formal notice that an employee 
was not entitled to clearance and also gave you the specific informa- 
tion as to the reason why, whether it was because he was disloyal, an 
alcoholic, because he had bad associations, or was a homosexual, or 
any of the other categories that affect security risk in any way, would 
that enable you to do your job better in protecting your plant from 
security risks? 

Mr. Firzstmons. Well, it would remove from the mind of the con- 
tractor any suspicion or doubt as to what is wrong on with this indi- 
vidual, why is he being denied clearance, or why has his existing clear- 
ance been revoked. 

Senator Corron. In other words, if I am working for you and you 
find that clearance in my case is refused because I am an aleoholic— 
this is purely hypothetical, you understand—you would not have any 
particular reason to investigate my associates and the people around 
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me and my intimates as a precaution; but if you knew I was denied a 
clearance because I was a member or suspected of being a member 
of the Communist Party or Communist front, of course, then you 
might want to go a little further and give scrutiny to the people I have 
been with; is that right ¢ 

Mr. Frrzstmons. | would be interested in the information, Senator, 
whether it was because the individual was disloyal in the terms we 
speak of disloyalty or whether the individual was an alcoholic or a 
sex deviate, or an individual who exercises no control over his finances, 
he is always in debt, getting into trouble in one way or another. 

There is one other bit of information that I believe contractors 
should have and that we no longer receive, and that is criminal rec- 
ord information. You can have an arsonist in your plant or you can 
have an individual who has had a series of arrests and convictions for 
very serious offenses. As it is today, we have no recourse. We do not 
get the information. We do not know. We have a question on our 
application to the effect, “Other than minor traffic violations have 
you ever been arrested ?” 

Senator Corron. Well, if you are going to discharge this man any- 
way upon his being denied clearance, why, as far as your own plant 
is concerned, would it make any difference whether he was a mere 
alcoholic or whether he had been a dangerous character—would it 
make any difference, I mean under your policy he is going out in any 
respect? So from that angle would it make any difference whether 
you had that knowledge or not ? 

Mr. Frrzstmons. Oh, yes. We would like to know why. 

Senator Corron. Well 

Mr. Frrzsumwons. What is behind it. As it is now, we don’t know 
whether he is a subversive, whether he is disloyal, or whether he comes 
in these numerous other categories. 

Senator Corron. How is it going to affect your affirmative action, 
what you are going to do about it, if you know it? I do not want to 
appear antagonistic, but I want to find out what difference it would 
make. 

Mr. Frrzstmons. Well, it might influence, Senator, our taking the 
action that we ultimately would take in an individual case. We might 
not terminate the individual. 

Senator Corron. In other words, if you had that information, it is 
possible, from the policy you have described here this morning, that 
instead of having an ironclad rule that the minute John Doe is denied 
clearance, it might well be, if you know the reasons for that clearance, 
and it might be for some comparatively, let us not say simple but not 
serious thing, that you think he could stay with perfect safety in your 
plant? 

Mr. Frrzsimons. That is true. 

Senator Corron. Thank you. 

Senator Humpurey. Senator Thurmond. 

Senator Tuurmonp. Mr. Fitzsimons, do you feel that a Communist 
or a subversive should ever be employed in any plant that has been 
awarded Government contracts, whether he is in a sensitive position 
or not ¢ 

Mr. Frrzstmons. No, I do not. 
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Senator Taurmonp. You feel he should not be so employed, is 
that it? 

Mr. Frrzstmons. That is true. 

Senator THurmonp, Thank you. 

Senator Humpurey. Senator Martin ? 

Senator Martin. Mr. Fitzsimons, a few moments ago you replied to 
Senator Thurmond to the effect that you had 15 employees whose em- 
ployment was terminated because they were disloyal or security risks. 
Were those 15 who were terminated the same ones you described as 
terminated through the regular security procedures ? 

Mr. Frrzstmons. They, Senator, were members and organizers of a 
Communist Party club known as the D Club, standing For Douglas. 
That was action, Senator, that we took ourselves. 

As I recall, none of those individuals had access to any classified in- 
formation or material, but we had sufficient evidence upon which we 
could proceed and we did proceed. As I mentioned, in some of the 
cases some of the individuals voluntarily terminated before we got 
around to the point of discharge. 

Senator Martin. You proceeded in handling these cases, and it is 
your procedure to handle cases of that kind by direct action by you 
rather than turning over to the mechanism of security administered 
by the Defense Department? You took direct action? 

Mr. Frrzsmmons. That is right. 

Senator Martin. Now, those members, then, do not cover the whole 
termination program ? 

Mr. Frrzstmons. No. Now, we come into a category of individuals 
who have been denied clearance or have had their existing clearance 
revoked, and since 1947 up to the present time we have terminated 26 
— 

enator Martin. Out of how many total employment? 

Mr. Frrzstmons. Well, that would be out of a total employment of 
approximately 60,000. 

Now, there were 26 employees who were terminated because their 
clearance was denied or their existing clearance was revoked. All of 
them but 1 availed themselves of the right of appeal; 15 of them did 
not survive the appeal; 6 of them did, and those 6 employees are back 
in our employment. 

Senator Martin. These did not include the 15 D Club members 
referred to? 

Mr. Frrzstmons. No. 

Senator Martin. I just want to get it clear and I wasn’t clear as to 
your reply to Senator Thurmond. 

Now, there is another point about which I need a little information. 
You spoke about 18,000 employees at the Santa Monica plant and you 
stated about 40 to 50 percent of those employees had to have security 
clearance. I understand that was because of the nature of the work 
of the employees, it had nothing to do with their individual status, it 
was the type of work they were doing, is that correct ? 

Mr. Frrzstmons. That is correct. 

Senator Martin. Whom are you required to investigate? Are you 
required to investigate all of those on sensitive work ? 

Mr. Frrzstwons. Well, first: of all, for their clearance through con- 
fidential, but beyond confidential the responsibility of clearing them 
rests with the Department of Defense. 
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Senator Martin. Those few questions are all I have to ask. Thank 
you. 

’ Senator Humpurey. Mr. Fitzsimons, we are going to come to a 
conclusion of your testimony and now I just want to clarify one or 
two points here. 

The record indicates that you dismissed 15 people because you felt 
they were subversive due to your knowledge of the D Club. 

Mr. Frrzstmons. That is correct. 

Senator Humpurey. And then there were 26 others dismissed or 
terminated because of security clearance procedures and the notifica- 
tions you received from the Department of Defense. 

Mr. Frrzstmons. That is correct. 

Senator Humpurey. That is since 1947 ? 

Mr. Frrzstmons. That is right. 

Senator Humpurery. And of those 26, there were appeals by 21; is 
that correct ? 

Mr. Frrzstmons. By 25. 

Senator Humpnrey. By 25; and of the 25, six of the decisions were 
reversed and they were reinstated ? 

Mr. Frrzsrmons. That is right. 

Senator Humrurey. And you said there were 15 that were dis- 
missed ? 

Mr. Frrzstmons. Fifteen who did not survive their appeals. 

Senator Humpnrey. Well, then, there were 15 plus 6, that is 21. 
What about the other 5? 

Mr. Frrzstmons. One did not take an appeal and—— 

Senator Humeurey. I see. Some of them—in other words, some 
of them just accepted their dismissal without 

Mr. Frrzstmons. That is correct. That one took his dismissal but 
did not avail himself of his rights of appeal. 

Senator Humpnurey. That would be 22. How about the other 4? 

Mr. Frrzstmons. Well, now, there were 26 all told. 

Senator Humpnurey. Yes, sir. 

Mr. Frrzstmons. All with the exception of one availed themselves 
of the right of appeal. 

Senator Humrurey. That was 25, in other words, that appealed ? 

Mr. Frrzstmons. That is right. 

Senator Humpurey. And of that 25——— 

Mr. Frrzstmons. Now, of the 26, 15 of them are gone. 

Senator Humenrey. All right. 

Mr. Frrzstmons. They did not survive. 

Senator Humenrey. So there are 11 left that we have not disposed 
of yet, and of these 11, 6 were reversed on an appeal 

r. Firzsimons. There were 21, all told. One did not take his 
appeal, 

Senator Humpeurey. Well, now, let us get the figures straight. 
There were 21, all told? 

Mr. Frrzstmons. Yes; 21. 

Senator Humpnrey. Twenty-one; yes. 

Mr. Frrzstmons. We have six with us now who survived their 
appeal. 

Senator Humpnrry. All right. They had their hearing before the 
Government hearing board ? 

Mr. Frrzstmons. That is correct. 
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Senator Humpurey. And were reinstated as the result of that 
hearing ? 

Mr. Firzsimons. That is right. 

Senator Humpnrey. And the other 15 are gone? 

Mr. Frrzstmons. That is true. 

Senator Humpnrey. And that is related to a total employment of 
60,000 ? 

Mr. Frrzstmons. That total employment of 60,000, Senator, is as 
of today. 

Senator Humpnrey. But now, how much would that be in the aggre- 
gate, the total in 1947? 

Mr. Frrzstmons. Well, I could not give you the total employment 
around 1947. 

Senator Humrurey. These 21 cases we were referring to were for 
the period 1947 to 1954? 

Mr. Frrzstmons. So far, to 1955. 

Senator Humpnrey. Up to today in 1955? 

Mr. Frrzstmons. That is correct. 

Senator Humpnrey. Do you have any general idea or reasonably 
accurate idea as to the total work force during that period of time? 

Mr. Frrzstmons. Well, of course, Senator, we had not submitted a 
request for clearance on everybody. 

Senator Humpurey. This includes confidential, too, doesn’t it? 

Mr. Frrzstmons. What is that ? 

Senator Humpnrey. This includes confidential, too? 

Mr. Frrzstmons. Well, it would have included confidential in the 
beginning, but these are cases 

Senator Humpurey. For secret and top secret ? 

Mr. Frrzstmons. Secret and top secret. 

Senator Humpurey. All right. Now, how many total clearances 
have been required of your plant since 1947 for secret and top secret? 

Mr. Frrzstmons. I would have to get those figures for you, Senator. 
That is, the total number of clearances since 1947 for secret and top 
secret ? 

Senator Humpnrey. Yes. Would you get that for us? 

Mr. Frrzstmons. T would be glad to do that. 

(The information above referred to is as follows :) 

Doverias ArrcraFT Co., INC., 
Santa Monica, Calif., March 29, 1955. 

Hon. Husert H. HUMPHREY, 


Acting Chairman, Subcommittee on Reorganization, 
Senate Office Building, Washington, D. C. 

My Dear Senator HumMpuREY: Upon returning to my office on March 23, 1955, 
immediate action was instituted to obtain statistics with respect to security 
costs and personnel clearances as promised when I appeared before your sub- 
committee on March 14, 1955. 

I regret that it is impossible to estimate. with any degree of accuracy, a cost 
figure that would be representative or helpful to your subcommittee. It should 
be explained that the multitude of intangible factors, such as the handling and 
control of doenments; personnel and visitor clearances; storage requirements 
for classified material: control of classified areas, together with the manpower 
and equipment necessary to adequately and effectively implement physical pro- 
tection, and our continuing security indoctrination program, all contribute to the 
overall cost of security which, as above indicated, is impossible of a reasonably 
satisfactory breakdown. 

A review of our personnel clearance records reflects that since 1947 we have 
received approximately 17,200 secret and top-secret clearances through agencies 
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of the Department of Defense. Of that number of persons cleared, approxi- 
mately 9,500 are presently employed, which figure represents 12.8 percent of our 
total employment of 75,000 in our facilities at Santa Monica, El Segundo, and 
Long Beach, Calif., and Tulsa, Okla. A breakdown of personnel clearances, by 
company divisions, is set forth below: 


Total em- Total num- 


Yivisi 
Division ployment ber cleared 


Percentage 


Santa Monica re 18, 000 3, 700 
E] Segundo 3 26, 000 , 300 
Long Beach 4 21, 000 , 100 
Tulsa oo bs se 000 400 


Total_..._.. au a 75, 000 


It should be noted that our Santa Monica division includes the company’s 
general offices where policy affecting all company divisions is promulgated. 
Our guided missiles and testing divisions are also located at Santa Monica where 
all of the company’s guided missiles and test-flight operations are conducted 
together with extensive research and development work. Because of those func- 
tions at our Santa Monica division, the percentage of secret and top-secret 
clearances is necessarily greater than that reflected in those clearances at our 
other company divisions. 

Of possible interest to you and to supplement my testimony before your 
subcommittee, I am enclosing herewith copies of our company security regu- 
lations and our pamphlet entitled “What ‘Classified’ Means To You,” * together 
with some specimen photographs of our company security posters. 

Please permit me to express to you and to the members of your subcommittee 
my appreciation for the privilege of presenting to you our security procedures 
and to assure you of my desire to cooperate with you and your subcommittee 
in all matters of mutual interest. I desire, also, to extend my thanks to Miss 
Ann M. Grickis, assistant chief clerk, for her assistance. 

With best wishes and kind personal regards. 

Sincerely yours, 
B. F. Frrzsimons, Director of Security. 

Senator Humpnurey. Do you have any figures you could give us 
today ? 

Mr. Frrzstmons. Well, it would be just a rough estimate and I could 
be wrong. 

Senator Humpurey. Well, what would your rough estimate be at 
this time, and we could correct the record when we receive your 
communication. 

Mr. Frrzstmons. Well, we have better than 2,500, I am quite sure, 
who have been cleared since 1947. 

Senator Humpnurey. I thought I understood you to say that in your 
Santa Monica plant you have approximately 40 percent doing defense 
work. 

Mr. Frrzstmons. That is engineers. 

Senator Humpurey. I thought you said of your total employment. 

Mr. Frrzsrmons. Of the total employment at Santa Monica, that 
is correct, 

Senator Humenrey. And in Tulsa you said it was similar ? 

Mr. Frrzstmons. That is correct. 

Senator Humpnrey. The present total employment in those plants, 
I thought, was 18,000. 

Mr. Frrzstmons. Santa Monica is approximately 18,000. 


1 The two publications and photographs referred to are on file with the subcommittee. 
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Senator Humpnurey. And about 40 percent of them have been 
cleared ? 

Mr. Frrzstmons. That is right. 

Senator Humpurey. Well, there must be more—— 

Mr. Frrzstmons. For confidential. 

Senator Humpnrey. Oh, I see; but your total figure as you would 
relate it now applies only to secret and top secret clearance, and your 
educated guess is that about 2,500 persons have received such clearance. 
Is this correct ? 

Mr. Frrzstmons. That is correct. 

Senator Humpurey. And you are going to provide us with the 
accurate information at a later date? 

Mr. Frrzstmons. I will do that. 

Senator Humrurey. I am somewhat concerned about this question 
because last Friday, we had a representative of the Department of 
State who indicated that although the objective of the security pro- 
gram is naturally security, he w ould, if necessary to get the job done, 
employ a known security risk or a Communist. Now, this was going 
to the extreme, but this was what was said. 

Let us assume now, therefore, under the criteria which you have 
laid down for dismissal, that there was a scientist you desperately 
needed in order to be able to complete a particular project of great 
national defense importance. 

Now, this scientist is not necessarily disloyal, but he has some social 
habits which under Defense Department’s security regulations, lead 
to the conclusion that he is a security risk and not eligible for clear- 
ance. 

Now, would you, therefore, summarily dismiss him ? 

Mr. Frrzsrmons. Yes, sir. 

Senator Humpnrey. You would? 

Mr. Frrzstmons. I certainly would. 

Senator Houmenrey. Would you take this matter up again with the 
responsible security officer of the Department of Defense? Do you 
make Sabre Jets? 

Mr. Frrzstmons. No, Senator. 

Senator Humpnrey. What is your plant making for the Govern- 
ment? What type of plane are you making of value to our defense at 
this moment ? 

Mr. Frrzstmmons. Our AD series, Navy planes, at El] Segunda. 

Senator Humpnrey. That is jet aircraft ? 

Mr. Frrzstmons. That is correct. 

Senator Humpnrey. For carriers? 

Mr. Frrzstmons. And at our Long Beach plant what is known as 
the RB-66 airplane and Tulsa is doing some work on the RB-66 and 
also the B-47. 

Senator Humpnrey. All right, let us take the B-47. That is a 
very vital aircraft for the defense of this count 

Let us assume you had in Tulsa a situation where a particular 
scientist had perfected a device for this plane that would add con- 
siderably to its effective operation, and the Government has notified 
you that this scientist in question is a security risk. 

Would you just dismiss him? Or would you take this matter up 
with the security officer of the Navy or of the Air Force in this instance 
and say, “Look, we need this man. What is his problem? Is he a 
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Communist, is he subversive, or is he just undesirable because of cer- 
tain background ?” 

What would you do? 

Mr. Frirzstmons. As I understand your hypothetical case here, Sena- 
tor, the security officer for the Department of the Air Force has noti- 
fied us ? 

Senator Humpnrey. Correct. 

Mr. Frrzstmons. That this scientist 

Senator Humenrey. Or engineer. 

Mr. Frrzstmons. Is a security risk ? 

Senator Humenrey. Yes. 

Mr. Frrzstmons. Now, presumably he has a secret or maybe a top- 
secret clearance granted by the Department of Defense 

Senator Humpnrey. No, he does not. 

Mr. Frrzstmons. He has a confidential clearance that was granted 
by the contractor ? 

Senator Humpnrey. He is on the job, he is an employee. 

Let us assume in this case he has a confidential clearance granted 
by you. But, now, you get a new Government contract to design a 
modified version of the B-47—they are always modifying, are they 
not ? 

Mr. Frrzstmons. Oh, yes. 

Senator Humpnrey. Now, you find that this man has a particular 
skill which is desperately needed i in the engineering division for this 
particular plane, and he is unique in his capacity—this could happen. 
Yet the security officer notifies you, after trying to get this man top 
secret or secret clearance, that he was not suitable for this clearance. 
What would you do? 

Mr. Frrzsrmons. Well, in that case, Senator, I would have to notify 
the security officer, “I cleared this scientist for confidential in the ab- 
sence of any derogatory information. Now, you tell me he is a security 
risk because you have information, undoubtedly of a derogatory na- 
ture.. So, you submit that case to the Board and let the Board decide.” 

Senator Humpnrry. All right, now 

Mr. Frrzstmons. In the meantime, we have no alternative but to 
keep the man on the job because I cannot revoke a confidential clear- 
ance that I have granted. 

Senator Humpeurey. You cannot under the present security regula- 
tions revoke the confidential clearance you have granted ? 

Mr. Frrzstmons. No, sir. 

Senator Humenrey. Do you think that is proper? You granted it. 

Mr. Frrzstmons. I know I granted it, but I am not authorized to 
revoke a clearance that I granted. 

Senator Humpnrey. That is—— 

Mr. Frrzstmons. My responsibility there, is, if I receive the deroga- 
tory information, to furnish it to them, in the case you cited here, to 
the security officer of the Air Force to take on through channels to the 
review board. 

Senator Humpurery. Well, even though this man is still going to 
have only a confidential clearance, you would have to do that ? 

Mr. Frrzsrmons. That is correct. 

Senator Humpnrry. All right, let us go back to this case again. 
Let us assume that this scientist has already been through the hearing 
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board and you are notified that the man is found to be a security risk 
for secret top secret clearance. You take it up with the management 
of the plant. You go to the engineering division and say, “This man 
has got to be dismissed under our criteria, fire him tomorrow morn- 
ing *— that is what you do, is it not, under your normal procedure, or 
do you dismiss him within a certain period of time ? 

Mr. Frrzsumons. Now, did I understand, Senator, that the hearing 
board has come through with a denial ? 

Senator Humpurey. That is correct. 

Mr. Frrzsumons. Well, then, we would terminate the man forth- 
with. 

Senator Humpurey. You would terminate him forthwith? 

Mr. Frrzstmons. If a denial, a formal denial has come through, 
and the contractor has been given notification of the formal denial. 

Senator Humpnrey. My point, sir, was simply that this man was 
of vital importance to you because of his unusual skill or scientific 
knowledge, and yet you would under normal circumstances dismiss 
him. 

Would you go back to the Department of Defense security officer 
and say, “Look, we need this man or we cannot get that plane out”? 

Mr. Frrzsumons. I would go back to the security officer and tell him 
that in the absence of any de rogatory y information I will have to retain 
this man on the job, and “It is your responsibility then to go through 
the channels to revoke his existing confidential clearance.” 

Senator Humenrey. Well, let us assume he did not have a confiden- 
tial clearance. I do not quite understand your practice. You say that 
when you get information from the hearing board or security officer 
that a person is a security risk, you dismiss him. 

Mr. Frrzstwons. When his clearance, his existing clearance, is re- 
voked or a clearance that is in process has been denied. 

Senator Humenrey. You dismiss? 

Mr. Frrzstmons. We dismiss. 

Senator Humenrey. All right. In this hypothetical case you have 
a contract with the Government for B-47 planes and the engineering 
division comes to you and says, “Look, you are the security offic ‘er, but 
let us tell you something, if we don’t keep this man, we are going to 
be delayed 2, 3,6 months in getting this plane out.” 

Now, would you, in such a case, go to the Tiesstaiiies of Defense 
security officer and say, “Look, obviously we would not hire a sub- 
versive in this plant, but is this man dangerous or is he just unsuitable 
under the broad terms laid down in 10450?” 

Mr. Firzstmons. Well, Senator, I would have to have some informa- 
tion. I could not say to our chief engineer, “The man has got to go,” 
without having some reason for terminating him. 

Senator Houmpurey. W ell, just to clarify the record, the reason 
would be in this instance that the Department of Defense has said he 
is a security risk? 

Mr. Frrzstwons. Then we should have notification of it. 

Senator Humpnurey. Well, you have got notification. 

Mr. Frrzstmons. We got a notification; we would terminate it. 

Senator Humpnurey. You would terminate it? 

Mr. Frrzstmons. That is correct. 
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Senator Humenrey. And in this instance if your superintendent of 
engineering should tell you that this man is vital to the production 
of this plane, you would still say he has got to be dismissed ¢ 

Mr. Firzsrmons. There is still, in my opinion, Senator, no indis- 
pensable man. 

Now, we had one case of an individual who would come within the 
category of the hypothetical case you cited here. 

He developed a certain—TI believe it was a starter for one of our 
jet planes at FE] Segundo. 

Senator Humpnrey. Yes. 

Mr. Frrzstmons. We had cleared him for confidential. He had a 
PSQ in process. 

Senator Humeurey. What is a PSQ? 

Mr. Frrzstmons. Personnel security questionnaire for clearance. 
The PSQ had been in process for over a year, we could not get a clear- 
ance on the man, the Navy Department would not permit him to visit 
our El Segundo plant to work on the ship, to work on the particular 
starter that he himself had developed, and on test flights at the Ed- 
wards Air Force Base, the Air Force would not permit him to come 
on the base. 

Senator Humpurey. Even though he had perfected and developed 
the starter ? 

Mr. Frrzstmons. That is correct. 

Senator Humpnrey. Well, the only one who did not know the secret 
was the Government? [Laughter. ] 

Mr. Firzstmons. Well, I don’t know about that. Anyway, in that 
case since we did not have a clearance, a Government clearance for 
the individual, since we did not have a denial of clearance and since 
we could not utilize his talents for which he had been employed, we 
took the action, the contractor took the action, and terminated the man. 

Senator Humpnrey. Well, do you think that was important to the 
national security? Was this starter of any importance, has it saved 
anybody’s life? Is it a vital product or only minor / 

Mr. Frrzstmons. Yes; it was a vital part of the mechanism. 

Senator Humpnrey. And you terminated the man. I cannot criti- 
cize you—don’t misunderstand me. We are looking at the regula- 
tions—— 

Mr. Frrzstmons. I understand. 

Senator Humpurey. This, I think, is a case in point. Under the 
test of security a man who perfected a vital part of a highly impor- 
tant defense weapon was barred from working on this gadget even 
though he had himself perfected it and undoubtedly knew all the 
details and secrets about it. 

Mr. Frrzstmons. That is true. 

Senator Humrnrey. And there is no way of stopping him from 
contacting the enemy, if he wanted to tell the enemy ¢ 

Mr. Frrzstmons. In that particular case—and how it was arranged, 
I don’t know, but he did get before the appeal board. 

Senator Humpurey. What happened ? 

Mr. Firzstmons. Eventually they came through and granted him 
a secret clearance. 

Senator Humrnrey. But in the meantime, he became a frustrated 
individual. He might have gone over to the Communist Party head- 
quarters and said, “Look, 1 have been waiting around here for a 
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year or more to get my clearance. I have invented something that is 
very important. Since the Government of the United States does not 
think that I am any good and will not clear me, I will give it to the 
Soviet Union”—that could happen; could it not? 

Mr. Frrzstmmons. It could very well happen, that could happen in 
the case of termination of any individual who has had access. 

Senator Humpnrey. Well, Mr. Fitzsimons, we are going to con- 
clude your testimony. Your testimony is most interesting to us and 
I regret that we are not able to go into this more exhaustively. 

May I ask you, whether you have any other things that you would 
like to say that would be of help to us here ? 

Mr. Frrzstmons. Just one brief comment, Senator. 

This proposed Resolution No. 21, the board of 12 members that has 
been recommended in the resolution, 6 of whom, I understand, are to 
be appointed from, I believe, they use the terminology “private life.” 

Senator Humpnrey. Yes. 

Mr. Frrzstmons. May I suggest in that regard that my recommenda- 
tion would be that the individuals from private life, they obviously 
will be of the highest caliber and integrity, but I would also suggest 
that some of them at least be members from private life who under- 
stand and appreciate the eras that industry is confronted with 
in discharging its responsibilities on this serious problem of security. 

Senator Humrpnurey. That is a very good suggestion, Mr. Fitz- 
simons. 

Mr. Frrzstmons. I appreciate the opportunity of appearing before 
you gentlemen. I trust that what I have given to you or attempted 
to answer jhas been of benefit to you, and such information as was 
requested and that I was unable to supply today, I will forward to you. 

Senator Humpurey. Mr. Fitzsimons, we want to thank you and 
your company for your cooperation before this subcommittee. Our 
desire is only to seek means and methods of improving and making 
more effective our security program and at the same time assured 
those rights and privileges which belong to American citizens. And 
that is the reason and the basis for this inquiry, Mr. Fitzsimons, 

As you know, we have not asked anybody to take an oath and we 
have relied upon good faith and the spirit of cooperation. I am of 
the opinion that our inquiry into industrial security is of the utmost 
importance and I do feel that the suggestions we have gotten, par- 
ticularly your suggestion that if such a commission should be estab- 
lished, the Commission should include a representative of the indus- 
trial security program. I think that is an area that needs the utmost 
cooperation and consideration by the Government. 

Thank you, and will you please identify your associate ? 

Mr. Frrzstmons. This is Mr. James B. Cahill. 

Senator Humpurey. Will you please give your full name? 

Mr. Canmu. Mr. James B. Cahill, from the Aircraft Industries 
Association. 

Senator Humpurey. Very pleased to see you, sir. I thank you 
both. 

Off the record. 

( Discussion off the record.) 

Senator Humpurey. Now, we have with us Mr. William B. Harrell, 
Dr. Walter Bartky, and Dr. George V. LeRoy, of the University of 
Chicago. 





COMMISSION ON GOVERNMENT SECURITY 


I presume that it is Dr. Bartky and Dr. LeRoy; is that correct‘ 
Dr. Barry. Yes, sir. 

Dr. LeRoy. Yes. 

Senator Humpnrey. And Dr. Harrell? 

Mr. Harrett. No; it is Mr. Harrell. 

Senator Humpurey. You are not doctor; only mister 

Mr. Harrevy. Yes. 


STATEMENT OF WILLIAM B. HARRELL, VICE PRESIDENT, 
UNIVERSITY OF CHICAGO 


Senator Humpnrey. You are a vice president of the University of 
Chicago ¢ 

Mr. Harrety. Yes, sir. 

Senator Humenrey. I am going to suggest Mr. Harrell that you 
proceed with your statement, and that the gentlemen with you permit 
their statements to be placed in the record as whole statements, and 
then give us the benefit of ad lib comments. Is that agreeable? 

Dr. LeRoy. Yes. 

Dr. Barrxy. Yes. 

Senator Humpurey. Very well, Mr. Harrell, will you proceed ? 

Mr. Harrex. In a letter, dated February 16, 1955, Senator Humph- 
rey invited Chancellor Lawrence A. Kimpton to have representatives 
of the University of Chicago appear before your subcommittee today. 
The letter indicated that our presence was desired because the sub- 
committee is considering : 

1. The impact of Government security upon educational institutions 
as related to: (a) the participation of such institutions in the national 
defense effort, and (4) the effect of security requirements and practices 
upon academic life generally and scientific research in particular. 

2. The extent to which security responsibilities have been imposed 
by Government upon educational institutions and the manner in which 
such responsibilities have been implemented ; 

3. The effect of security pranenent upon the recruitment, retention 
and efficient use of personnel ; 

4. The impact of security procedures upon scientific inquiry and 
upon academic freedom. 

This is a larger order. May I state at the outset that I am not a 
scientist? May I also emphasize that my observations relate exclu- 
sively to the experience of the University of Chicago? From an ad- 
ministrative standpoint, I am familiar with and have been responsible 
for the business administration, including the financial and contractual 
aspects of all Government-sponsored research undertaken by the uni- 
versity since 1940. The Government security system as we now know 
it in this country—and especially as it relates to universities—was 
initiated and developed during the past 14 or 15 years. 

An educational institution is a unique type of organization. It is 
not closely integrated. There is no hierarchy of authority, as is ap- 
ropriate to other types of organizations. At the University of 

hiecago, the permanent members of the faculty are essentially equals. 
When in 1940, therefore, the university was requested by agencies of 
Government to undertake research projects—both classified and un- 
classified—we agreed to do so, but on the definite understanding that 
our ability to carry out such investigations would be limited to the 
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willingness of qualified members of our staff to undertake the work. 
We have not had occasion to regret that decision, but the effort would 
not have been successful if we had not adhered strictly to the policy of 
undertaking such work only where members of the faculty accepted 
the assignment from the Government with interest and enthusiasm, 

Beginning in 1940 and throughout World War II, secret research 
was housed in our regular ac ademic buildings. ‘This was accomplished 
by removing from facilities so assigned all ‘of the normal activities of 
teaching and open research, As promptly as possible, following the 
fall of J: apan, the cls ye research projects which we agreed to con- 
tinue were moved to other facilities. New classified research projects 
were undertaken only where isolated facilities could be made available, 
The reason for this policy is obvious. We wished to avoid a situation 
where the free interchange of ideas among members of our staff, en- 
gaged in open research and teac hing, could not be carried out without 
interference by the security system. Representatives of the responsible 
Government agencies have displayed a remarkable degree of under- 
standing of our problem and have cooperated with us wholeheartedly 
in our effort to minimize the impact of the requirements of the security 
system on normal academic pursuits. 

The investigation and clearance of members of our administrative 
and academic staff, to enable them to qualify for participation in secret 
research work, has by contract been reserved to the Government. A|- 
though the suggestion was made at one time by some Government 
agencies that we undertake the responsibility for clearing members of 
our staff for access to confidential information, that is, up to confi- 
dential, we declined to accept this responsibility. We took the position 
that the clearance of individuals for access to classified information 
was a public responsibility. We are satisfied that this was a wise de- 
cision and have every reason to believe that the representatives of 
Government agencies agree with us. We, of course, have responsi- 
bility for exc luding from access individuals who have not been cleared 
for classified information. We have endeavored to observe the rules 
and regulations promulgated by Government agencies for guarding 
c lassified information and we have, I believe, sueceeded in discharging 
this responsibility. In general, we have found the rules and regula- 
tions to be reasonable. C ‘ertainly our experience indicates that Govern- 
ment requirements in this respect are adequate. 

May I repeat that the University of Chicago has consistently fol- 
lowed the policy of undertaking research—both classified and un- 
classified—only where qualified members of the staff were ready and 
willing to undertake the work. Research is a highly individual affair. 
Only where the investigator is genuinely interested and enthusiastic, 
is there a reasonable — that the investigation will be successful. 

Secrecy is contrary to the best traditions of science. Open competi- 
tion provides the best assurance that science will progress. When a 
scientist is unable to publish the results of his research, he loses the 
opportunity needed to check his ideas with his fellow scientists and 
to have the benefit of independent verification of his findings. Pub- 
heation is also his only means of achieving recognition by his fellow 
scientists. Secrecy inhibits this process. It is, I believe, understand- 
able, therefore, that the scientist does not welcome secrecy. Accept- 
ance of secrecy in research can reasonably be expected only where it 
is clearly in the national interest. 





COMMISSION ON GOVERNMENT SECURITY 387 


The true significance of academic freedom is, I fear, not always 
recognized, The best definition with which I am familiar is contained 
in a statement by the Association of American Universities, adopted 
in March 1953, and reads as follows: 

Free enterprise is as essential to intellectual as to economic progress. A 
university must, therefore, be hospitable to an infinite variety of skills and view- 
points, relying upon open competition among them as the surest safeguard of 
truth. Its whole spirit requires investigation, criticism, and presentation of 
ideas in an atmosphere of freedom and mutual confidence. This is the real 
meaning of “academic freedom.” It is essential to the achievement of its ends 
that the faculty of a university be guaranteed this freedom by its governing 
board, and that the reasons for the guaranty be understood by the public. To 
enjoin uniformity of outlook upon a university faculty would put a stop to learn- 
ing at the source. 

Higher education, as we have known it in this country, is one of our 
most important national assets. Its preservation is basic to our na- 
tional security. No responsible person claims that academic freedom 
should be a shield for those who break the law, but we need also to 
recognize that the climate of opinion with respect to such questions as 
loyalty to one’s country is as difficult to forecast as the weather— 
perhaps more so. Expressions of opinion which are generally accept- 
able to the community at one period may, in a relatively short time, 
be found to be generally unacceptable. This fact places upon respon- 
sible representatives of Government a difficult task in the administra- 
tion of a Government security system. Information concerning an 
individual who is working under the security system which, at one 
period seemed trivial, may at a later time cause questions to be raised 
concerning the loyalty of the individual to his country. ‘There is, in 
my opinion, no more serious charge that can be leveled against a 
citizen and it follows that such charges should not be made lightly. 
The point I am attempting to make here is that it is not proper or 
profitable to blame Government officials who are responsible for the 
administration of the security system. The basic difficulty is with the 
system. 

There is, I assume, general agreement that the only justification 
for a security system is that it is an essential instrument of national 
defense against a powerful enemy. We at the University of Chicago 
have accepted willingly the responsibilities and the hazards of con- 
ducting secret research for the Government with the conviction that, 
in so doing, we are contributing in an important way to the national 
defense effort. We made the decision before World War II. We have 
continued the policy during the uneasy peace that has followed. We 
propose to continue the policy. Experience leads us to believe that, if 
we remain ever mindful of the risks involved, we can continue to con- 
duct secret research without impairing the true values of a university. 
In fact, we do not believe that we would be any more immune to the 
hazards we fear if we were to cease to carry on classified research. We, 
nevertheless, believe that we have the obligation to resist to the best 
of our ability any measures taken in the name of security which do not 
in fact contribute to national defense. 

Security procedures have undoubtedly made more difficult the re- 
cruitment, retention and effective use of the services of qualified scien- 
tists. I should like to pay tribute, however, to the large number of 
able and devoted men on our staff who are working under the system 
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and who have made and are making significant contributions to the 
defense effort. 

I, as an administrator, have been working under the security system 
for almost 15 years. I have not had occasion to regret the decision 
to do so, 

My associates, Dr. George V. LeRoy and Dean Walter Bartky, who 
are with me today are both scientists. They are now and have for 
some time been engaged in classified work. ‘They are obviously much 
better qualified than am I to appraise security measures from the 
standpoint of the scientist. I trust that they may now have an oppor- 
tunity to express their views. 

Senator Humrurey. Thank you very much, Mr. Harrell. Just one 
general question to you, sir. 

In your role as administrator are you responsible for the financial 
and contractual arrangements between the University of Chicago and 
the Federal Government ? 

Mr. Harrewy. That is correct. 

Senator Humpurey. As it relates to research programs that the 
Federal Government has asked you to institute or undertake ? 

Mr. Harrety. That is correct. 

Senator Humpeurey. Are you, sir, in rather constant touch with 
the security officers of the Government assigned to these particular 
projects ¢ 

Mr. Harrexu. I would have to answer it this way, Senator. 

I am not directly responsible for the day-to-day administration of 
security. I have over a period of years had frequent contacts with 
security officers, but not in the same terms as the witness who pre- 
ceded us. 

Senator Humpurey. Have you had any reason to believe that the 
procedures of the security program, as they relate to the several de- 
partments of the Government, ne impeded research activities at the 
University ? 

Mr. Harrety. I would hesitate to say that they have impeded the 
research activities. “Of course, it is a rather painful adjustment, when 
you have lived in an environment of open research and have thought 
in terms wholly—well, apart from the whole concept of security. 

I would like to repeat a point I have attempted to make in my 
formal statement, that I am not prepared to charge any agency of 
the Government or the representatives responsible for security with 
an unreasonable attitude in carrying out a very difficult assignment. 
I would like to rest on that, sir, if I may. 

Senator Humpurry. Is there any reason to believe that alleged lack 
of uniformity of procedures and administrative devices and techniques 
are burdensome or have hindered effective research activities? 

Mr. Harre.tt. Burdensome, yes, too burdensome one hesitates to say ; 
given the assignment in the first instance. We certainly, in our day- 
to-day operation, ask: “Is this necessary,” and “Is that necessary ?” 
But to say that certain things are not necessary assumes a degree of 
knowledge we do not always possess. 

Senator Humpurey. sa you felt that the variety of procedures 


used in the security process, such as those of the Department of De- 
fense and Atomic Energy Commission, cause any confusion or com- 
plexity that could be removed by more uniform standards? 
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Mr. Harrexy. Well, in our own situation we have not been partic- 
ularly conscious of the differences, and I know there are differences, 
because we do classified research for both the Department of Defense 
and the AEC; but they are so separated laboratorywise—that the 
people who administer security in one group are not also administer- 
ing the security requirements in the other laboratory. We are not, 
therefore, made as conscious of the conflict as we would be if we had 
one person responsible for administering the security rules from day 
to day for both agencies. 

Senator Humpurey. In other words, am I to understand that the 
Department of Defense has its security officers at the University of 
Chicago and the Atomic Energy Commission also has its security 
officers ? 

Mr. Harrety. Yes, 

Senator Humpnurey. Separate officers? 

Mr. Harretz. Yes, sir. 

Senator Humpnrey. Are you, sir, or any representative of your 
institution, a member of any liaison committee or coordinating com- 
mittee of the University and Government ? 

Mr. Harretit. You mean with reference to security questions? 

Senator Humpurey. With reference to security questions. 

Mr. Harrerz. Not as far as 1 am aware. I am not, sir, and I don’t 
believe that my colleagues are. 

Dr. Barrxy. I am not. 

Dr. LeRoy. I am not, either. 

Senator Humpurery. Are you aware of any formalized committee 
or liaison group that has a continuing program relating to security 
regulations laid down by the Government as they affect the univer- 
sities and research ? 

Mr. Harretz. Not as far as I am informed. I didn’t know. If 
there is, we don’t know about it. 

Senator Humpurey. If you have some objection about a particular 
security regulation, feeling that it may impede research, how do you 
relay that objection ¢ 

Mr. Harrewy. Oh, we are constantly raising objections and we deal 
with the representatives of the agencies concerned with the particular 
investigation we are carrying on. 

Senator Humpurey. Well, are you aware that the Atomic Energy 
Commission does not have a seat on the Interdepartmental Committee 
on Internal Security ? 

Mr. Harrewi. No, sir, I was not. I am surprised that they do not. 

Senator Humpnrey. At the national level, in order to coordinate 
some of this internal security program, we have a committee that is 
called the Interdepartmental Committee on Internal Security, a liaison 
committee for the respective departments of Government. But the 
Atomic Energy Commission is not a member. 

Mr. Harretu. I was under the impression—this is based on hearsay, 
that representatives of the Commission do sit in. 

Senator Humpurey. I think it could but I do not believe it is a 
matter of policy. 

Do you dismiss from the Univerity of Chicago employees who are 
denied security clearance ? . 

Mr. Harrewt. I don’t want to answer that “Yes” or “No.” May I 
explain ? 

60442—55 26 
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Senator Humpnrey. Yes, please. 

Mr. Harrexi. We, of course, by contract assume the obligation to 
exclude from classified research projects any individual] declared by 
the appropriate Government agency to be ineligible—not cleared, 
security denied. We draw a very careful distinction. That is all we 
agreed to do, and whether we dismiss individuals not cleared from 
the U niversity is determined on the basis of our own appraisal of 
what the man has done. Now, as you know perfectly well we are not 
in a position to have access to derogatory information obtained by 
the investigating agencies such as the FBI. 

We have not had occasion to dismiss people who were excluded from 
security or where clearance has been withdrawn, except in cases where 
the people were hired specifically for classified work. We have been 
careful to draw this distinction. We remain able to shift a man over 
to an unclassified job, but have not had to face the question to date. 
We have been careful to retain our right to continue the man in. open 
work, and assume only the obligation of excluding him from classified 
work, 

Senator Humpnrey. Well, are you informed when a security clear- 
ance is denied an individual because he may be (a) disloyal or (xB) 
undesirable or (c) a security risk? Do you get any breakdown such 
as that ? 

Mr. Harreti. We have never been formally notified in that manner. 

Senator Humrurey. You were just informed clearance was denied ? 

Mr. Harreu. Yes. 

Senator Humpurey. Are you informally so informed ? 

Mr. Harrewn. Yes. 

Senator Humpurey. Informally ? 

Mr. Harrett. We are on occasion, informally, without—again I 
would like to underscore, we are not getting the information obtained 
by the FBI. 

Senator Humpurey. Those files are held in the utmost. privacy. 

Mr. Harrewn. Yes, sir. 

Senator Humrurey. I think it would be helpful if we could go 
ahead with the other gentlemen with you and hear their testimony, 
and then we can come back and put this all together with questions ? 

Mr. Harrett. May Dr. LeRoy proceed ? 

Senator Humpureyr. Yes, 


STATEMENT OF GEORGE V. LeROY, M. D., ASSOCIATE PROFESSOR OF 
MEDICINE AND ASSOCIATE DEAN, DIVISION OF BIOLOGICAL 
SCIENCES, UNIVERSITY OF CHICAGO 


Senator Humrurey. Dr. LeRoy, will you give us your full iden- 
tification for the record ¢ 

Dr. LeRoy. Dr. George V. LeRoy, associate professor of medicine 
and associate dean of the division of biological sciences, at the Uni- 
versity of Chicago. 

Senator Humenrey. Weare very pleased to have you here. 

Dr. LeRoy. I have a prepared statement which I think, in the 
interest of time, I could aor for the record and just highlight 
portions of it. 
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Senator Humrnurey. We will have the entire statement in the rec- 
ord; is that agreeable ¢ 

Dr. LeRoy. Yes, sir. 

Senator Humpnrery. All right. You may proceed on your own. 

(The prepared statement of Dr. George V. LeRoy is as follows :) 


STATEMENT BY GEORGE V. LeRoy, M. D., ASSOCIATE PROFESSOR OF MEDICINE AND 
ASSOCIATE DEAN OF THE DIVISION OF THE BIOLOGICAL SCIENCES, UNIVERSITY OF 
CHICAGO 


The division of the biological sciences at the University of Chicago includes 
the school of medicine, and the departments concerned with the life science. My 
principal interest in medical science at the present time is the effect of radiation 
on man. At the end of World War II the Army sent me to Japan to participate 
in the medical study of the survivors at Hiroshima and Nagasaki, and on my 
return to the United States I helped prepare the official report of the Joint 
Comission for the Investigation of the Effects of the Atomic Bomb in Japan. 
Since 1946, I have been concerned with many aspects of this general problem 
and some of my work has been classified. In 1949, I was asked to direct the 
biomedical research program conducted at Eniwetok in connection with the 1951 
weapons tests. In 1954, I served as consultant with the medical party that 
cared for and studied the Marshall Islanders and the United States military 
personnel exposed to the fallout that occured after the March tests. I shall 
confine my remarks today to the impact of current security mechanisms on the 
medical and biological sciences, and on education institutions in general. 
Throughout I shall try to distinguish between two elements of the security 
mechanisms: Classification of scientific data; and the security-loyalty program 
with respect to individual teachers, physicians, and scientists. 

Medical progress in the United States is due almost entirely to the vast 
amount of fundamental and applied research carried on throughout the world 
in the 19th and 20th centuries. The free exchange of information at scientific 
meetings and in the journals of learned societies, aided by rapid communica- 
tions, joined the medical and biological scientists the world over into a great 
fraternity. Since the goal of medical research is the conquest of disability and 
disease any sort of secrecy, or the concealment of information that could save 
life is repugnant to the physician and the biological scientist. It is a part of 
our tradition as physicians that we treat all men regardless of color, race, or 
creed; and that we share our knowledge with all our fellow scientists. It is 
against this background of intellectual freedom and professional ideals that 
we consider classification of information relating to biology and medicine. In 
our atomic-energy program it is difficult for me to understand the need for 
secrecy concerning the effects on man or animals of atomic radiations, flash 
burns, fission products, and fallout. I presume that classification covers the 
medical effects of other agents of military interest, but since I have no experi- 
ence in such areas, I will confine myself to the atomic-energy situation. The 
disadvantages of secrecy in medical and biological research are as follows: 

(1) When important information is classified only those with proper clear- 
ance may avail themselves of such data for further research. Progress is thus 
limited by the small number of cleared scientists qualified to study such grave 
problems as whole body radiation injury, fallout, and the like. Moreover those 
who are able to study these problems may not discuss their work freely and 
profitably with colleagues as is the usual practice. Among the unfortunate con- 
sequences of this situation is the duplication of studies in classified and un- 
classified institutions; the slow or even noncommunication of important sci- 
entific fact and technical advances; and the failure of classified research to 
stimulate additional work because of the lack-of communication. The overall 
effect is that a great deal less effort is devoted to certain grave problems than 
would be the case if any qualified scientist any where could tackle them. 

(2) The medical or biological scientist who devotes himself to classified re- 
search is denied the normal opportunities for professional recognition and ad- 
vancement that come as a result of publications, participtation in scientific 
meetings, and the teaching of students. When such a person seeks another 
position—as for example in a university—it is difficult and often impossible to 
evaluate his capabilities when all his major scientific accomplishments are 
¢lassified and not available for examination. Because of this there is a tend- 
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ency for able men to remain in classified work thus depriving the universities 
of their talents as teachers and associates. 

(3) In the event of war the physicians of the United States will care for the 
victims of nuclear and other weapons regardless of how little or how much 
they know about the nature of the injuries that may occur. It is self evident 
that physicians cannot know too much about any kind of disease or injury. 
Considering the heavy responsibilities of the medical profession I believe that 
we should have at our disposal much information that is now classified. Although 
I cannot prove it, I am certain that the American people would face the future 
with more confidence if they knew that there were no medical or biological 
reports labeled “Secret” which their doctors could not see. I may say, in pass- 
ing, that the same attitude would apply to many toxic substances of industrial 
origin if it were not for the efforts of our public-health services, the profession 
of industrial medicine, and the fact that there has never been a law against medi- 
cal detective work. 

The security-loyalty problem must be considered with respect to its direct and 
indirect effect on educational institutions. By direct effect I mean the influence, 
if any, on recruitment of students, faculty, and service personnel. In the case 
of students, I do not believe that we can blame the security mechanism for any 
change that is occurring in the number of students seeking admission to our 
medical school or training for careers in the biological sciences. I would be sur- 
prised if any educational institution had observed any adverse influence on this 
basis. In the case of the faculty I have no personal knowledge of any physician 
or biological scientists who decided not to accept an appointment at the Uni- 
versity of Chicago because of security-loyalty considerations. I am aware of the 
fact that instances have occurred where qualified scientists would not accept 
an appointment which involved participation in a classified project and the 
necessity of submitting to a personnel security investigation to obtain clear- 
ance. I do not know how many good men have been lost to science in this way 
at our university. In our own division we have so few classified projects that 
the issue rarely arises. It is my understanding that it is difficult to recruit 
professional and service personnel for work on classified projects. The reason 
for the difficulty is said to be security. 

More important than anything I have mentioned so far is the indirect effect 
of security on the universities and in fact, on the entire educational system of 
the United States. I refer to the decrease of academic freedom and to the 
doubts that are cast on the essential loyalty of the teaching profession, partic- 
ularly the teacher in the university. The universities are on the defensive now 
and fear that extension or intensification of the security program will result in 
a further loss of freedom. A university is not just an extension of the primary 
and secondary school system where skills are learned, and the right people met. 
A university is a center of free inquiry, free discussion, and free criticism. The 
universities have trained the intellectual pioneers of our civilization. They have 
been the home of those ideals which lead men to confront the confusion of their 
times. The advances in medicine, industry, and science which we now enjoy are 
examples of the benefits that result from dissatisfaction with and criticism of 
the past and the present. Dissatisfaction, dissent, and criticism by themselves 
do not automatically produce progress. Progress comes from the union of 
criticism and creative imagination and knowledge. The real function of the 
university is to provide these things and to teach our young people how to do 
them. Criticism, creative imagination, and the acquisition of knowledge can only 
flourish where academic freedom is protected and honored. Governments and 
societies should devote the same zeal to the defense of academic freedom as it 
does to the national defense. 

I do not believe that any one within our universities seriously believes that 
the Government’s security program was intended to restrict or destroy academic 
freedom. It is apparent to all of us, however, that the security mechanisms have 
had a serious and adverse effect. The implementation of the security program 
and the publicity that has attended it have affected public opinion to the extent 
that colleges and universities are no longer judged by their actual character or 
their accomplishments, They are judged by the alleged views of faculties on 
subjects that public opinion chooses to regard as crucial. Thus we find our- 
selves suspected of disloyalty because we are not orthodox, and because we 
insist that conformity leads to the loss of freedom. 

The specific examples of the impact of the security mechanisms on the uni- 
versities are too numerous to relate in detail, but certain general statements 
will illustrate what we deplore: 
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(1) Universities have been investigated by committees of the Congress, by 
committees of the State legislatures, by security officers of various governmental 
agencies, and by nongovernmental groups. Of the five traditional, great pro- 
fessions (refer to medicine, law, theology, education, and the military) only the 
teachers and scholars and scientists have been publicly humiliated by investiga- 
tions of their loyalty and of their competence to discipline themselves as a 
profession and to serve the best interests of society. 

(2) There has been interference with the free exchange of information be- 
tween American scholars and scientists and those of other countries. This free 
exchange is seriously affected by pressure on the Government resulting in our 
current visa policies, certain postal regulations, and the prospect of censorship. 

(3) Loyalty oaths are required for teachers in some States, and in other States 
there is legislation pending which will require such oaths of all teachers. No 
other great profession except the military demands an oath of loyalty. These 
are strange times indeed when the intellectual pioneers of our civilization, the 
universities and their faculties, are exposed to such treatment. 

(4) Universities are now subject to governmental interference with respect 
to the use of funds provided by the Government. At the present time the inter- 
ference is moderate, and is confined to certain specifications regarding the pay- 
ment of salaries to, or financial support for the work of, individual scholars or 
scientists whose security files include information alleged to be derogatory. In 
effect, such regulations reflect on the ability of the university to discipline itself 
and to make the best use of funds intrusted to it. 

(5) Because of their sensitivity to public opinion and their need of public 
financial support the universities experience a nongovernmental regulation of 
the same sort with respect to the appointment of faculties and the use of funds. 
Although the Government is not directly responsible, the unfavorable attitude is 
due in large part to the security program and the publicity that stems from it. 

I believe that I have said enough to indicate the deep concern of the universi- 
ties, and of teachers in general, about the adverse impact of the security and 
classification program on education and science. The universities will not feel 
that their academic freedom is assured until the security program no longer 
concerns itself with teachers and scientists who are not engaged in secret or 
classified work. When this time comes there is reason to hope that the universi- 
ties will regain the esteem and the confidence of society. 


Dr. LeRoy. Speaking on the subject of the impact of the current 
security mechanisms on the medical and biological services, I should 
like to talk first about the classification of scientific data. 

Since the goal of medical research is the conquest of disability and 
disease, any kind of secrecy or any kind of concealment of informa- 
tion that would save lives is repugnant to the physician and the bio- 
logical scientist. It is a part of our tradition that we share our scien- 
tific knowledge, all of our scientific knowledge, with our fellow scien- 
tists, and it is against this background of intellectual freedom that we 
consider classification of information relating to biology and medicine. 

The program of security with which I am concerned and most iden- 
tified is the Atomic Energy Commission aspect. It is difficult for me 
to understand the need for secrecy concerning the effects on man or 
animals of atomic radiations, flash burns, fission products, and fallout. 

I presume. that classification covers the medical effects of other 
agents of military interest, but I will confine myself, since I have no 
experience in such areas, to the atomic-energy situation. The disad- 
vantages 

Senator Humpnrry. Let me interrupt you, Dr. LeRoy, just so that 
our colleagues may know. You were in part at least responsible for 
the report on the atomic explosion following Hiroshima ? 

Dr. LeRoy. Yes, sir. I was part of the group that the Army sent 
to Japan to prepare a report of the medical effects of the atom bomb 
on the Japanese. I was director of the medical and biological research 
program in the weapons tests at Eniwotek in 1951. I was a member 
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of the party sent out last March in connection with taking care of the 
Marshall Islanders and our own troops exposed to the fallout. These 
are my areas of efforts. 

Senator Humpurey. They are very valuable efforts. 

Dr. LeRoy. Thank you. 

The disadvantages of classification of information in the medical 
and biological areas are substantially as follows: A free flow of in- 
formation is necessary for medical and scientific progress. We need 
that in order to get new drugs, new treatments, and new understand- 
ing of the problems that we have in our field. 

Anything that inhibits this free flow of information interferes with 
the development of medical progress. Medical and biological scien- 
tists cannot attain the maximum intellectual achievement unless they 
are able to communicate freely with each other on every aspect or 
nature of their work. 

In the event of a war the physicians of the United States will cer- 
tainly care for the victims of nuclear and other weapons regardless 
of how little or how much they may know about the nature of the 
injuries that may occur from the employment of those weapons. It 
is self-evident that we as physici ians cannot know too much about any 
kind of disease or injury. Considering the heavy responsibilities of 
the medical profession I believe that we should have at our disposal 
much information that is now classified. 

Although I cannot prove it, I am certain that the American people 
would face the future with more confidence if they knew that there 
were no medical or biological reports labeled “secret” which their doc- 
tors could not see. 

So much for my views on the effect of the classification of informa- 
tion respect biology and medicine. 

Senator Humpnrey. Dr. LeRoy, do you mind if I interrupt you? 

Dr. LeRoy. Not at all. 

Senator Humpurey. Am I to understand that under the present 
security regulations, data which has been reported and prepared after 
careful analysis and study as to, for example, certain effects of radia- 
tion are withheld entirely from the medical profession ? 

Dr. LeRoy. It is not withheld entirely, Senator Humphrey, but 
there is a considerable amount of information which for one reason 
or another has not been disseminated to the medical profession and 
scientific profession. 

Senator Humpnrey. In other words, if tomorrow morning we should 
hear the wailing of sirens, and we should hear flashes on our radio 
to the effect that an enemy attack would be launched upon certain 
strategic metropolitan areas of these United States, our doctors would 
not be prepared to cope with this? 

Dr. LeRoy. They are not as prepared as they could be if all the in- 
formation accumulated was distributed to the medical profession, as 
other information about diseases and injuries is disseminated, as fast 
as it is accumulated. 

Senator Humpurey. Is it your feeling, Doctor, that this type of 
information would jeopardize the national security if it were known? 

Dr. LeRoy. I do not believe so, Senator. If I may give you an ex- 
ample: at the time of the occurrence last March, when fallout occurred, 
that involved the Japanese fishermen as well as our own people, we 
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have received much more information from the Japanese than we 
have from our own people. 

Recently, when the surgeon in charge of caring for the Japanese 
fishermen came through the United States and visited our university, 
he was able to tell us what had happened and show us pictures that 
we were not able to communicate back to him, information we had, 
that was classified, and we have not been able yet to give this infor- 
mation to the rest of the medical profession. 

Senator Humpnrey. In other words, if a nuclear attack took place, 
a doctor in the Chevy Chase area might not have the information 
necessary to treat my wife and four children ? 

Dr. LeRoy. There is information that he lacks, in my opinion. 

Senator Humrnurey. Isit important information / 

Dr. LeRoy. I think it is, sir. 

Senator Humpurey. Do I understand you correctly, Doctor, that 
the Japanese doctor who treated certain Japanese people as the result 
of radiation fallout, was able to give you and others information which 
is not available from our own sources ? 

Dr. LeRoy. He did not give us information that was not available 
from our own sources, but he gave us information that we were not 
permitted to give our fellow physicians at the present time. 

Senator Humpnurey. Is there any way that you know of to prevent 
his running around and giving that information / 

Dr. LeRoy. No way at all, if he wishes to publish in the Japanese 
medical journal or any medical journal, we can read it ultimately. 

Senator Humrurey. In other words, if the Soviet Union continues 
its cooing and wooing of the Japanese, is it possible that the doctor 
might some day visit Moscow, and tell them of his observations on 
the effects of fallout and the treatment that was used ? 

Dr. LeRoy. It is perfectly possible. 

Senator Humrurery. But Hubert Humphrey, United States Sena- 
tor, and Strom Thurmond, United States Senator, who are supposed 
to be responsible officials are not to be informed of this? 

Dr. LeRoy. That is the present effect of the classification of medical 
information. 

Senator Humpnrey. Proceed. I am not happy. [Laughter.] 

Dr. LeRoy. Neither am I, sir. 

Now, it seems to me that even more important than the things we 
have mentioned with respect to the classification of medical and bio- 
logical information, is the indirect effect of the security program on 
universities and their effect on the entire educational system of the 
United States. 

I refer here to the decrease of academic freedom and to the doubts 
that are cast on the essential loyalty of the teaching profession, par- 
ticularly the teacher in the university. The universities are on the 
defensive now and fear that extension or intensification of the security 
program will result in a further loss of freedom. 

A university is not just an extension of the primary and secondary 
school system where skills are learned and you meet the right people. 
The university must be a center of free inquiry and free discussion 
and free criticism. Progress in science and progress in the other arts 
that are important to civilization comes from the union of criticism 
and creative imagination and knowledge, and the real function of 
the university is to provide these things and to teach our young people 
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how to do them. Criticism, creative imagination, and the acquisition 
of knowledge can only flourish where academic freedom is protected 
and eandealh Governments and societies should devote the same zea! 
to the defense of academic freedom as they do to the national defense. 

I do not believe that anyone within our universities seriously thinks 
that the Government’s security program was intended to restrict or 
destroy academic freedom. It is apparent to all of us, however, that 
the security mechanisms have had a serious and adverse effect. 

The implementation of the security program and the publicity that 
has attended it have affected public opinion to the extent that colleges 
and universities are no longer judged by their actual character or their 
accomplishments. They are judged by the alleged views of faculties 
on subjects that public opinion chooses to regard crucial. Thus we 
find ourselves suspected of disloyalty because we are not orthodox 
and because we insist that conformity leads to the loss of freedom. 

Specific example of the impact of the security mechanisms on the 
universities are too numerous to relate in detail, but certain general 
statements will illustrate what we deplore. 

First, universities have been investigated by committees of the 
Congress, by committees of various State legislatures, by security offi- 
cers of various governmental agencies, and by nongovernmental 
groups. Of the five traditional, great professions, medicine, law, the- 
ology, education, and the military, only the teachers and scholars and 
the scientists have been publicly humiliated by investigations of their 
loyalty and of their competence to discipline themselves as a profession 
and to serve the best interests of society. 

Secondly, there has been interference with the free exchange of 
information between American scholars and scientists and those of 
other countries. This free exchange is seriously affected by pressure on 
the Government, resulting in our current visa policies, certain postal 
regulations, and the prospect of censorship. 

Loyalty oaths are required for teachers in some States, and there is 
legislation pending in other States which will require such oaths of all 
teachers. No other great profession except the military demands an 
oath of loyalty. These are strange times indeed, when the intellectual 
pioneers of our civilization, the universities and their faculties, are 
exposed to such treatment. 

Universities are now subject to governmental interference with re- 
spect to the use of funds provided by the Government. At the present 
time this interference is moderate and is confined to certain specifica- 
tions regarding the payment of salaries to, or financial support for the 
work of, individual scholars or scientists whose security files include 
information alleged to be derogatory. In effect, such regulations re- 
flect on the ability of the university to discipline itself and to make 
the best use of funds entrusted to it. 

Because of their sensitivity to public opinion and their need of 
public financial support, the universities experience a nongovernmen- 
tal regulation of the same sort with respect to the appointment of 
faculties and the use of funds. Although the Government is not 
directly responsible, the unfavorable attitude is due in large part to 
the security program and the publicity that stems from it. 

I believe that I have said enough to indicate the deep concern of the 
universities and of teachers in general, about the adverse impact of 
the security and classification program on education and science. 
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The universities will not feel that their academic freedom is assured 
until the security program no longer concerns itself with teachers and 
scientists who are not engaged in secret or classified work. When this 
time comes there is reason to hope that the universities will regain 
the esteem and the confidence of society. Thank you. 

Senator Humpurey. Dr. LeRoy, as I understand your last para- 
graph, you are not stating that a security program should not apply 
to those scientists, scholars, or engineers engaged in highly important 
secret classified work. 

Dr. LeRoy. It is my intention they should be subject to the same 
rules as anyone else who is concerned with the national defense. 

Senator Humenrey. But your feeling is, if I gathered it correctly, 
that the overtones and the psychological effects of the security pro- 
gram have reacted upon public acceptance and appreciation of our 
universities as centers of higher learning, ..nd their role in the intellec- 
tual development, and pioneering ? 

Dr. LeRoy. That is correct, sir, 

Senator Humpnrey. Dr. LeRoy, you have been consultant for our 
Government on very essential and important programs. That is 
correct, is it not 

Dr. LeRoy. That is correct. 

Senator Humpurey. Have you any other examples that you might 
want to relate to this subeommitee of how the security regulations or 
security administration have limited the amount of information that 
should be available to the American people or have impaired scientific 
progress? That is a double-barreled one. 

Dr. LeRoy. Well, if I may separate the barrels, the first answer I 
would make is that in other areas than the atomic energy area, let us 
say the area of chemical warfare defense, biological warfare defense, 
I am completely ignorant of what the possible hazards are or what the 
possible ways of treating them are. 

If an atomic bomb explodes today, I have some information. If 
the signal is that it was a chemical warfare agent, I would be in the 
same position as you or anyone else, of knowing nothing about what to 
expect or what to do about it. 

enator THurMonD. I am sorry, Doctor, but I could not hear you. 

Dr. LeRoy. Well, I will repeat, Senator Thurmond that if any at- 
tack with a chemical warfare agent or biological warfare agent oc- 
curred, I know nothing about the danger of these things or the proper 
way to treat them, though I do know something about the effects of 
atomic energy upon man, I do not know what these other things are, 
and neither do I know of many colleagues who are physicians who do 
know. 

And this I was offering, Senator Thurmond, as an example of the 
sort. of information that 1s withheld from us as physicians. 

Senator Humrnrey. As I understand these programs, they are de- 
signed to protect the secrets that are vital for our defense. But ulti- 
mately they are for the protection of the security and the safety and 
the welfare of all the people that I am here to represent. I am not here 
to represent the departments as such. Our national defense effort does 
not exist to defend itself; it exists for the people and for the safety 
and welfare of the people. 
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What disturbs me particularly this morning, from what I have 
heard, is that somewhere along the line we have forgotten about the 
security of the people. 

It is fair to assume that both powers, the Soviet Union and the 
United States of America both have nuclear weapons. Is that your 
understanding, Doctor ? 

Dr. LeRoy. It is my understanding. 

Senator Humpnrey. And is it your understanding, Doctor, that the 
Soviet nuclear weapons would have the same effect on Americans as 
American nuclear weapons would have upon the Soviets ? 

Dr. LeRoy. I would think so, sir. 

Senator Humpurey. And have you, sir, in your very important role, 
had contact and consultation with our responsible agencies charged 
with civilian defense ? 

Dr. LeRoy. I have had some contact with them from time to time, 
and one of the things that distressed me about this contact is they have 
not had as full information as they would need. 

When the current concern about the fallout problem came out, the 
medical chief of the Illinois civil defense group came to see me to 
obtain some information about the nature of the problem. 

Unfortunately, he is not cleared for this class of information and 
I could only deal with him in general terms. 

Now, the things I would have liked to have said have subsequently 
been published in the newspapers, but at the time he came to me, let 
us say 6 months ago, I could not tell him what he could read today— 
and yet he had the responsibility of planning the medical-care system 
and the warning system for the State of Illinois. 

Senator Humpnrey. Do you feel, Doctor, that while we are sys- 
tematically and energetically engaged in perfecting instruments of 
defense or attack if need be, the same dedication and enthusiasm are 
not apparent in the matter of the care and protection of the great 
multitude of people in the civilian areas of life? 

Dr. LeRoy. I think, Senator Humphrey, that is going further than 
I would like to go. | 

I think that the representatives of the Atomic Energy Commission 
and the Department of Defense are deeply aware of these problems. 

On the other hand, there is only a limited number of physicians and 
scientists who have access to all the information so it can be worked 
on. The normal way of tackling a tough problem in medical science 
is to have it distributed where any doctor or any scientists can work 
on it. As long as the information is there, there are enough curious 
people in the world that there will be study of it. 

As it is now, relatively few people have all this information and they 
have other things to do, and I believe that if the data were available 
for the medical profession, there would be a great deal more work 
going on than there is at the present time. 

Senator Humenrey. Is it your feeling, Doctor, that the material 
information that has been gathered in reference to the protection and 
treatment of civilians under nuclear attack, is sufficiently widely dis- 
tributed so that our medical authorities are equipped to cope with it? 

Dr. LeRoy. I do not think it is widely enough distributed, when 
the medical head of the State civil defense system has to come and 
ask for the information on an informal basis because it is not avail- 
able through the official channels. 
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Senator Humrnrey. Is it not possible that in case of attack, men 
like yourself might be selected for liquidation, since only a limited 
number of people have this information? Is it not possible that this 
small group of people might be selected for selective liquidation in 
order to bottle up once and for all the flow of information that is 
necessary for adequate civilian defense ? 

Dr. LeRoy. It would be a reasonable procedure which I would hate 
tosee happen. [ Laughter. | 

Senator Humpnrey. I must say that I am very much disturbed and 
distressed over what I consider the lack of information which is avail- 
able to the American public and to responsible civil defense officials 
and volunteers for their and the people’s safety in case of attack. I 
gather that we are not going to have 2 weeks’ notice. How would you 
get this information out, Doctor ? 

Dr. LeRoy. This is a very grave question. I have been concerned 
about it for some time. 

How rapidly in a time of trouble, such as an impending attack, 
could we indoctrinate large numbers of physicians and other medic: al 
people? Another equally important aspect is that the physician is in 
a good position to allay anxiety on the part of the people. 

Tf you go to your doctor and he says, “I don’t know anything about 
that,” you are going to be worried, but if he says, “Look, I can ‘handle 
it,” then you are going to be much more confident. 

I think simply the existence of general knowledge would have a 
profound beneficial effect on public apprehension. 

Senator Humpnrey. Is there exchange of information, Doctor, as 
far as you know, on the effects of radiation as the result of some of the 
tests that have been performed ? 

For example, the Philippines right now are close to an area of grave 
international tension, and there has been some indication by high 
officials that we might use atomic weapons in the case of hostilities in 
the Far Fast. 

Now, I assume if we do that, the Soviets would have no hesitancy in 
providing atomic weapons for the Chinese, and I believe we can fur- 
ther assume that if we do not launch an attack where they expect, they 
might not launch their attack where we expect. 

Now, what about the Filipinos? Are these loyal and dedicated peo- 
ple who have stood with us in trials and tribulations aware of some of 
the scientific knowledge we have here in the secret files? 

Dr. LeRoy. It is my impression, Senator Humphrey, that until the 
Atomic Energy Act was revised within the past year that even the 
British had no access to our files, much less the other allies. 

I am under the impression that until the revision we have not been 
able to communicate even with the British, much less the Philippines. 

I know there was no exchange of information about the British 
tests with our own people. 

Senator Humrurey. Do you have a Q clearance, Doctor? 

Dr. LeRoy. Yes, sir. 

Senator Huaenrey. Is there any difficulty, insofar as you see, 
Doctor, in the progress of men of your skill and talent in the profession 
because of the lack of Q clearance? 

Dr. LeRoy. The only interference that I would say, is that work 
that IT have done that is classified cannot be published or known to 
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my colleagues, and there is a fairly substantial amount of work I did 
that I would just as soon have the pleasure of seeing in the open 
medical literature, where I could talk with people about it and receive 
the recognition for it. 

It has prevented my discussing many aspects of my work with 
qualified physicians who were not cleared simply because they were 
never assigned to a job, not because they lacked the right to be cleared. 

So, I am forced to move scientificalfy in this area in a small circle 
of people. I cannot have the benefit of contacts with a wide number 
of people, such as would otherwise be the case. 

Senator Humpurey. Would it be possible that because of this, there 
would be some limitation upon the scope of knowledge and information 
that could be obtainable ? 

Dr. LeRoy. I think there is a very real possibility that that is the 
case, Senator Humphrey. I think that the more people who examine 
the problems of medicine and science, then the more likelihood you 
have of getting answers to them. 

Senator Humpnrey. Is it your view, Doctor, that the information 
which has been obtained as to the effects of nuclear weapons is a vital 
secret to the national defense ? 

Dr. LeRoy. It is my opinion it is not, sir. I think it should be 
available for all people. 

Senator Humpurey. Doctor, I thank you. 


STATEMENT OF DR. WALTER BARTKY, PROFESSOR OF APPLIED 
MATHEMATICS AND DEAN OF THE DIVISION OF PHYSICAL 
SCIENCES, UNIVERSITY OF CHICAGO 


Senator Humrpurey. Dr. Bartky, would you like to proceed ? 

Dr. Barrxy. Yes. 

Senator Humrpurey. Yours is a brief statement, I believe. Do you 
want to read it ¢ 

Dr. Barrxy. It is a rather short statement. I could skip parts and 
read the rest of it. _ 

Senator Humpurey. Well, we will place all of it in the record. 
Proceed as you wish and according to your own lights. 

Dr. Barrxy. First, to identify myself, I am professor of applied 
mathematics and dean of the division of physical sciences at the 
University of Chicago. 

The division of phsyical sciences at the University of Chicago in- 
cludes the departments of astronomy, chemistry, geography, geology, 
mathematics, mineralogy, and physics, and the institutes of nuclear 
studies and for the study of metals. 

As dean of this division for the past 10 years, I have had an op- 
portunity to observe some of the effects of security requirements and 
yractices upon the educational and research programs in these basic 
fields of science. As an applied mathematician, I have been associated 
with classified work during the Second World War and continuously 
thereafter to the present time. In this period I have had much experi- 
ence conducting applied research under security restrictions. 

As dean of the university I have had some opportunity to observe 
the impact of security regulations on the fields of the basic sciences. 
Fortunately, the number and types of classified work in this area is very 
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limited although it is very important and so the impact on the basic 
sciences has not been as great as it has been on the applied sciences. 

From the standpoint of the applied sciences, for the past 10 years I 
have been serving in some capacity or another on classified Govern- 
ment projects. 

Senator Humpnrey. May I ask you this? Do you have secret or top 
secret clearance? 

Dr. Barrxy. I have top secret military clearance as well as Q clear- 
ance from the Atomic Energy Commission. 

Senator Humeurey. I see. 

Dr, Barrxy. What alarms me in the areas of applied science is the 
magnitude of the classified work and I made one comment at the end 
here, namely, that first, I would like an investigation to determine 
whether or not a reduction in classified material by the declassification 
of less critical information, plus a more rigid control of the remain- 
der would result in greater protection. 

Second, I would like to see that all classified documents containing 
contributions to scientific knowledge be subject to review after a fixed 
period of time, in order to determine if a change should be made in 
their classification status. 

It is my understanding that some agencies follow essentially this pro- 
cedure. The practice should be made mandatory, that is what I would 
like to see. 

Senator Humrpurey. In other words, is it your understanding, 
Doctor, that while some agencies do follow that declassification pro- 
cedure, it is not uniform ? 

Dr. Barrxy. It is not uniform. 

Senator Humpnrey. And you have had contact with that in research 
projects under your jurisdiction ? 

Dr. Barrxy. Yes, under my jurisdiction, I have found great diffi- 
culty in getting material declassified. 

That, in my opinion, had very little effect as far as protection was 
concerned, it just happened it was classified earlier and the steps, al- 
though they existed, are very difficult steps to accomplish declassifi- 
cation. 

Senator Humpnrery. As you know, Executive Order 10501 removed 
the classification called restricted. I was wondering whether or not 
a having removed that label, they would just put it under confi- 

ential. 

Dr. Barry. I am afraid there was a tendency to move some of these 
things to confidential. I must admit there was quite a number of other 
material in one project I was acquainted with which was—— 

Senator Humrnrey. Doctor, I am interested to find out from a man 
of your professional competence and background, whether or not 
much of this classified research is not also research which contempo- 
raneously is coming to light in other parts of the world. 

Dr. Barry. That may well be true. In fact, I can give an illustra- 
tion of a bit of material that was classified during the last World War 
and I, not knowing anything about it, published similar material with 
no connection with this project, I published it. I must say, however, 
that in my opinion the materia] should never have been classified. 

Senator Humpnrey. Is there not, in the scientific field, a level of 
development which seems to be common to many countries? 
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Dr. Barry. There is a great deal in which everyone is participating 
and very frequently simultaneously scientists that have no contacts 
with each other discover the same things. 

Senator Humpurey. Well, let me say that your suggestions are 
surely worthy of the utmost consideration, Doctor. 

Now, Doctor, do you serve on any kind of liaison committee con- 
sisting of representatives of the Government and the universities that 
constantly reviews these matters we have been discussing ? 

Dr. Barrxy. I do not know. 

Senator Humpnrey. Do you know of any such committee / 

Dr. Barrxy. I do not know of any such committee. 

Senator Humrurey. How do you bring your recommendations, sir, 
to the attention of responsible Government and political officials ? 

Dr. Barrxy. If I have a problem on security, I bring it to the 
attention of our local project officer and ask for a decision on the 
matter from the project officer. 

Senator Humeurey. Let us take as an example these two recom- 
mendations that you made on page 2 of your testimony. 

Dr. Barrxy. Yes. 

Senator Humpnrry. I realize how you brought this to the attention 
of these Government officials, but what would be the procedure you 
would ordinarily follow to bring such proposals to the attention of one 
of the important departments of our Government that was engaged 
in extensive research and in contact with universities? Are there 
any channels / 

Dr. Barrxy. No, I have no channels. 

Senator Humpnrey. You could write a letter ? 

Dr. Barrxy. [could write a letter, as any other citizen. 

Senator Humpnrey. Has there been any meeting of scientists in- 
terested in basic research under Government contracts that has made 
any extensive proposals along the lines you have suggested here? 

Dr. Barrxy. Not to my knowledge; not to my knowledge. 

Senator Humpurey. Does the Government call you men of respon- 
sibility into regular sessions to discuss their problems in this field? 

Dr. Barrxy. The Government does call many of my colleagues, 
but I have not had an opportunity to participate. 

Senator Humpurey. Is that on a formalized basis or is it sort of 
an ad hoc, informal program ? 

Dr. Barrxy. Well, I know of one that is in the Atomic Energy 
Commission where some of my colleagues participated with the Atomic 
Energy Commission in assisting them in determining classification 
status and declassification of documents. 

Senator Humpurey. Is there to your knowledge any regularized or 
established program of consultation with the Defense Department or 
the Atomic Energy Commission to review the problems that come up 
under security regulations as they affect scientific research and de- 
velopment ? 

Dr. Barrxy. Not to my knowledge. 

Mr. Harretn. Mr. Chairman. 

Senator Humpnrey. Yes, Mr. Harrell. 

Mr. Harrevi. Senator, there is a great deal of effort; some of our 
colleagues participate in declassification of information in the atomic- 
energy field. 
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Senator Humpenrey. In regard to the atomic-energy field ¢ 

Mr. Harrewy. Yes, sir. It is a very active program, and despite 
the magnitude of the assignment, very real progress has been made. 
[ have been so advised by some of our colleagues who are qualified to 
pass judgment. We have also made real progress in declassifying 
areas of activity and situations which had been under classification. 

Senator Humpurey. You have made progress ? 

Mr. Harreiy. Yes, physical declassification as well as declassifica- 
tion of scientific documents, and I should like to keep the record 
straight. Itisa fact and ina very significant way. 

Senator Humpurey. Is this with the Atomic Energy Commission ? 

Mr. Harreti. The situations I have in mind relate to the work for 
the Atomic Energy Commission. 

Senator Humpnrey. Do you find the same active program for de- 
classific ation of classified material in the Department of Defense ac- 
tivities ? 

Mr. Harreti. Not to my knowledge, but I am not prepared to say 
itisnottrue. I do not know about it. 

Mr. Barry. I should qualify my statement. I am talking about 
applied science, and in the areas of basic research, I should say we 
have made enormous strides. In the applied sciences, it is a very 
difficult problem to determine what should be classified and what 
should not be. 

I only say every effort should be made to declassify this accumula- 
tion of material because we are otherwise going to hamper the people 
working in this field. ‘To make rapid progress we need rapid communi- 
cation. If we are held up months at a time to get clearances from offi- 
cials on some matters that are not very critical, it certainly does hamp- 
er the work, and I do not think the loss of security would be very 
great in many of these cases. 

Senator Humpeurey. Are you informed, Dr. Bartky, when there is 
a denial of clearance of anyone associated in one of your activities? 

Mr. Barrxy. I am informed. 

Senator Humpnrey. Are there a substantial number or limited 
number ? 

Mr. Bartxy. Very limited; very limited. 

Senator Humpnrey. Very limited. In those denied security clear- 
ance, do they get the right of hearing? 

Mr. Bartxy. They get the right of hearing. 

Senator Humpnrey. And do you know ‘of any instances of rein- 
statement following hearing ? 

Mr. Barry. None directly associated with my project. 

Senator Humpnrry. Dr. LeRoy, do you have any comments that 
you could offer? 

Dr. LeRoy. We have a very few classified projects in the Division 
of Biological Sciences. We have hid a few occasions where we sought 
clearance so that men could visit classified laboratories to consult 
about research and it has taken a very long time, and in cases where 
the clearance was denied the men then have had to go through the 
appeal procedure. 

his has not interfered with their normal work in the uncleared 
area of the university I am associated with. 

Senator Humpnrey. Have you had any difficulty with respect. to 
clearances between the Department of Defense and the Atomic Energy 
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Commission? For instance, in working on a Department of Defense 
contract under a top-secret clearance, is there any difficulty in getting 
necessary access to atomic energy projects? 

Dr. LeRoy. It is my understanding that the only clearance that 
is honored by the Atomic Energy Commission projects is the Q clear- 
ance, whereas if you have the Q clearance, it is honored in the De- 
partment of Defense in certain areas—but my knowledge is not very 
precise. 

Senator Humrnrey. Has any matter been brought to your atten- 
tion that would stand out as a typical situation caused by this clear- 
ance honoring process ? 

Dr. LeRoy. The only thing that occurs to me is that this is a bar 
to free communication of new scientific information, because you can 
see that it is hard to find out what somebody else is doing, and this is 
the feature of the whole security classification program that worries 
us with respect to science, that is, interference with communication. 

Senator Taurmonp. I would like to ask the vice president of the 
university some questions. 

Senator Humpurey. Yes. 

Senator Tuurmonp. Doctor, does your university employ any pro- 
fessor in the college who hides behind the fifth amendment ? 

Mr. Harrexzi. Are you addressing me ? 

Senator THurmonp. Yes. 

Mr. Harrextu. You said “Doctor,” Now, you have asked two ques- 
tions, have you not? Iam not certain I am hearing correctly. Would 
you mind repeating ? 

Senator TuHurmonp. Would your university employ a professor on 
your faculty or on research work who would hide behind the fifth 
amendment ? 

Mr. Harretu. Well first, let me make a distinction between open 
research and classified research. 

Senator THurmonp. Yes. 

Mr. Harrety. Clearly, one who invoked the fifth amendment would 
not qualify under any clearance procedure I know of for clearance. 
I mean, if a man invoked the fifth amendment he could not get clear- 
ance for access to classified research, under any procedure I am famil- 
iar with, so the answer would be “No, he would not be permitted 
access.” 

To my knowledge, sir, we have not hired for our academic staff— 
and I assume that is what you have in mind here—anyone who has 
invoked the fifth amendment. 

We have had the reverse. We have had people on our staff who 
have invoked the fifth amendment. Our position in those cases was 
that exercising his legal right to invoke the fifth amendment was not 
in itself an occasion for dismissal, but that it placed upon us, in our 
judgment, the obligation to try to discover why the fifth amendment 
was invoked. We treated it seriously. A committee of our faculty 
was appointed in the two cases I can recall over an extended period 
of time who worked in collaboration with a committee appointed from 
our governing board to make an investigation. Upon completion of 
the investigation they came to the conclusion that the men had not 
exercised good judgment, but they had not covered up, by invoking 
the fifth amendment, anything that would justify dismissal from the 
university. 
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Senator Tuurmonp. There has been complaint that some universi- 
ties and colleges have retained on their faculties professors who had 
hid behind the fifth amendment. Would your institution do that? 

Mr. Harrett. We might. If I may repeat, it would depend on our 
own investigation and what we discovered. As to the legal question, 
I don’t know, I am not a lawyer. 

Senator Tuurmonp. Well, for any reason, if a man is asked whether 
he were a Communist or had ever been a Communist, and in answer 
to that he says, “I claim protection of the fifth amendment” 

Mr. Harrett. Yes? 

Senator TaHurmonp. Which means he would not have to answer 
under those circumstances—-would your university retain in its em- 
ployment a professor who did that ? 

Mr. Harrewt. I tell you we have done so, but only after our own 
independent investigation, where the man talked more freely, since 
he was not under oath, and the evidence presented led us to the con- 
clusion we could properly retain the individual on the staff. 

Senator Tuurmonp. Was he under oath when he talked to your 
committee ¢ 

Mr. Harretu. No. 

Senator THurMonpD. But he was under oath when he came here and 
hid behind the fifth amendment ? 

Mr. Harrewi. That is my understanding. 

Senator THurmonp. Well, do you feel that you should believe him 
under oath when he might be prosecuted for making a false state- 
ment, or believe him when he made a private statement to administra- 
tive officials in an endeavor to satisfy you he should be retained ? 

Mr. Harrewu. Senator, not being an attorney and not knowing all 
the implications from a legal standpoint of invoking the fifth amend- 
ment, I do not feel qualified to answer the question, whether a man 
is or is not ever justified in invoking the fifth amendment 

Senator TuurmMonp. Do you think there is any justification for a 
college or university to retain on its faculty a professor who would 
hide behind the fifth amendment when he is asked if he is a Commu- 
nist or has been one? 

Mr. Harrett. Yes. We have done so and I think we acted prop- 
erly, sir. 

enator THurmonp. In other words, you exercise your own discre- 
tion when he refuses to say whether he has been a Communist or is a 
Communist ? 

Mr. Harretu. I did not say that, at least I did not intend to, sir. 

Senator TuHurmonp. And has that not, that practice in certain of 
the institutions of learning, resulted in their being brought into dis- 
repute with the American people ¢ 

Mr. Harretz, That is a large question, very large question, sir. 

Senator Taurmonp. Why would you want to retain any professor 
of a faculty if he hides behind the fifth amendment when he is asked 
if he is a Communist or Communist sympathizer or has been a Com- 
munist, when you can employ others who are good Americans and 
there is no shadow on their character or reputation as to being good 
citizens ¢ 

Mr. Harrety. Senator, I don’t think I would necessarily come to 
the same conclusions in a given situation, so naturally I might come 
up with a different answer. 

604425527 
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Senator Humpnrey. I might say, Mr. Harrell, that we are not in- 
vestigating the universities. I want the record to be clear. We are 
primarily interested in Government security programs in relation to 
research projects that are engaged in in the universities. 

The University of Chicago is a private institution, is it not? 

Mr. Harretz. Yes, sir. 

Senator Humrurey. It does not receive taxpayers’ funds ? 

Mr. Harrexy. It does not. 

Senator Humeurey. It gets its funds by subscription, donations, 
gifts, and its own properties / 

Mr. Harretu. Yes, sir. 

Senator Humpurey. I just want you to know that this is not an 
interrogation or investigation of the universities. We are primarily 
concerned about the security relationship of the Government of the 
United States to any institution involving the research projects. 

Mr. Harrewu. Yes, sir. 

Senator THurmonp. And I would like to say, in respect to the state- 
ment, Mr. Chairman, that the American people are interested in why 
any institution of higher learning would retain in its employ any pro- 
fessor who would hide behind the fifth amendment. 

Senator Humpurey. The people are interested in that, no doubt 
about that. 

Now, Dr. Bartky, do you have anything you would like to say ? 

Dr. Barrxy. No. 

Senator Humrnrey. Dr. LeRoy? 

Dr. LzRoy. No. 

Senator Humpnrey. Mr. Harrell? 

Mr. Harretz. No, sir. 

Senator Humpurey. I want to thank you very much for your testi- 
mony and for your willingness to come all this distance to give us the 
benefit of your advice and counsel. 

Mr. Harrewi. Thank you for the opportunity. 


STATEMENT OF M. STANLEY LIVINGSTON, CHAIRMAN, 
FEDERATION OF AMERICAN SCIENTISTS 


Senator Humpnmrey. I am going to call Mr. M. Stanley Livingston, 
if he is here. 

Mr. Livingston, I understand you are chairman of the Federation 
of American Scientists. 

Mr. Livineston. Yes, sir. 

Senator Humpnrey. Mr. Livingston, would you be kind enough to 
tell us a little bit about your organization, whom you represent, the 
number of members, and some background, such as the date of incor- 
poration or founding. 

Mr. Lavineston. Yes. 

Senator Humpurey. And a little bit about yourself. First, start 
out with you. Your full name is what? 

Mr. Livineston. My full name is M. Stanley Livingston. 

Senator Humpurey. Where are you from? 

Mr. Livineston. I am professor of physics at Massachusetts Insti- 
tute of Technology in Cambridge. 

Senator Humrnurey. Have you ever engaged in Government activ- 
ities ? 
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Mr. Livineston. Yes, I have. 

Senator Humpnrey. What? 

Mr. Livineston. I have been mostly connected with the Brookhaven 
National Laboratory in regard to the nonmilitary side of atomic en- 
ergy. Inthat connection I do have Q clearance. 

Senator HumpuHrey. You do have Q clearance ? 

Mr. Livineston. Yes. 

Senator Humpurey. How long have you been engaged in projects 
relating to Government contracts ¢ 

Mr. Livineston. Since 1944. 

Senator Humpnurey. Since 1944? 

Mr. Lavineston. Right. 

Senator Humpnrey. And you are at this time similarly engaged ? 

Mr. Livineston. That is right. I am a consultant with the Brook- 
haven National Laboratory. 

Senator Humpnmrey. And you at this time have Q clearance? 

Mr. Lavineston. That is right. 

Senator Humpurey. Now, a few words about the organization you 
represent. 

Mr. Lavrnaston. The Federation of American Scientists is a small 
organization of individuals who are interested in the impact of science 
and government on society. We have, if you like, a feeling of social 
responsibility. We have found this organization is useful as one in 
which to combine our interests and to direct our activities. 

We have made use of the normal channels of publicity, such as news- 
paper columns, letters to the editors, letters to the directors of various 
governmental agencies, and so on, at one time or another. 

We have taken action in the field when we have felt that scientists 
have something more particularly useful to offer, something helpful 
in trying to straighten out some of the problems. 

Senator Humpurry. I am going to ask for a 5-minute recess. 

(A short recess ene 

Senator Humpurey. How much testimony do you have today ? 

Mr. Lavinesron. I have a memorandum under my name of about 
eight typewritten pages which I should like to cover. 

| also have some additional material which I should like to submit 
for the use of the subcommittee, which consists of other documents pre- 
pared by study groups of our Federation of American Scientists. 

Senator Humpnurey. Would you like to read this full statement ? 

Mr. Lavineston. I would paraphrase it if you like, I can read it 
or paraphrase it, and I would be glad to answer any questions. 

Senator Humpnrey. Well, proceed as you see fit and we will see 
this is all incorporated in the record. 

Mr. Livrnasron. May I then submit this set of information ¢ 

Senator Humpnrey. May I have that? We shall be glad to accept 
it and to make it a part of the record. 

Mr. Lrvrneston. Thank you. 

(The information referred to was handed to Senator Humphrey.) 

Senator Humpnrey. Now, will you proceed, Mr. Livingston. 

Mr. Livineston. The purpose of this memorandum is to describe 
some of the faults and errors of the existing security program, as 
applied under Executive Order 10450 during the past few years. 
Recommendations for improvements and modifications to correct these 
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faults are presented in the accompanying reference documents, which 
are referred to in the letter and enclosures in that list you have there. 

Senator Humpurey. Yes. 

Mr. Livrneston. Comments can be separated into the following 
categories. 

I would like to start, first, on secrecy. 

The security program is based on the assumption that the primary 
threat to our national security is loss of secrets, through espionage or 
accident. There is not adequate recognition of the necessity of prog- 
ress through achievement. From a broader view the purpose of the 
security system should be to achieve the maximum potential strength 
relative to a possible enemy, through the development of all those 
human and physical resources which contribute to the defense and 
well-being of the country. The importance of scientific or technical 
secrets is almost insignificant compared with the value of trained 
minds and an environment in which imaginative thinking can flourish. 
With the present emphasis on secrecy, spreading widely into many 
fields in which security is not essential, the problem of personnel se- 
curity and clearance is greatly magnified. If the areas requiring 
secrecy could be reduced, the number requiring clearance would be 
much smaller and the problems would be more easily solved. Another 
aspect of the overuse of secrecy is that it denies to certain responsible 
persons and agencies the information which they need to perform 
their duties; a case in point is the problem of civil defense. 

We have heard that mentioned earlier this afternoon. 

Senator Humpurey. We are going to have a lot more mention of 
that, Mr. Livingston. 

Mr. Livineston. Right. 

Senator Humenrey. I am very much interested in the security of 
our Armed Forces personnel. But I would like to know about the rest 
of us folks in this country, and there is going to be a lot of talk around 
here until we find out what is being done about the defense of the entire 
country. 

Mr. Livrineston~ I think I might amplify here briefly, to say that in 
my opinion and also of most scientists who have been closely asso- 
ciated with research projects in our country, that the importance of 
imaginative thinking and development of new ideas is so tremendous 
that it stands out as the most essential need of our country; the ques- 
tion of keeping secret something which has already been done is of rela- 
tively minor importance compared with the necessity of increasing our 
lead by accomplishment and achievement with the special abilities 
our people have, our scientists have, to make fast progress. 

Now, in going on, to some of the faults and errors, I would like to 
speak about the criteria for clearance. 

Executive Order 10450 says that clearance should be “clearly con- 
sistent with the national security.” The object is to predict on present 
knowledge what a man may do in the future. Now this requires sub- 
jective judgment. As applied by security boards, this is frequently 
taken to mean that derogatory information is of greater importance 
than commendations or long, faithful service. The boards vary greatly 
in their judgment and draw different conclusions. Note the conflict- 
ing conclusions of the Gray Review Board and the Atomic Energy 
Commission in the case of J. Robert Oppenheimer. Some boards take 
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the view that the individual must prove his loyalty; this is clearly 
impossible. 

In this sense every man is a potential security risk. It is only a mat- 
ter of judgment as at what level a man becomes a security risk. 

(Quite frequently successive hearings before different boards have 
resulted in opposite conclusions regarding ¢ learance for an individual, 
a ised on identical information ; Oppe nheimer was cleared four times 
before the latest adverse decision. The type of derogatory evidence 
used in charges also varies widely among the several agencies, and is 
in no Way proportional to the security classification of the information 
or jobs involved. 

The problems here are fundamental. Can security boards develop 
like standards for like situations? Can we develop better criteria for 
determining the degree of risk suggested by an individual’s back- 
ground ¢ There may be need for some analog to judicial procedure 
and tests for the reliability of evidence. On the other hand, it may be 
that we need to break out of the narrow confines of associations and 
incidents, the better to appraise the whole man. 

The need for appeal boards has been met in some large agencies, 
but their use is not general and there is no legal requirement. 


Senator Humpnnrry. Is it your view there should be a legal require- 
ment ¢ 


Mr. Lavineston. It is. 

Administrative decisions can still override the most careful and fair 
review by such board. It is in this area where constitutional rights of 
the individual are frequently abrogated. 

Now, in the area of procedures : 

Summary suspension on receipt of derogatory charges has been 
used much too frequently. It should only be used on strong evidence 
or suspicion of treason. It does not remove information from the 
man’s mind, but leaves him without pay and an object of public censure, 
far more subject to persuasion by real subversives. Suspension also 
often removes a valuable man from an essential] job, crippling the or- 
ganization and reducing its output. Except in a very few cases, 
suspension should not be necessary until a decision is reached. 

Confrontation of witnesses we think should be treated as a constitu- 
tional right. Even if it is not, the arguments for denying it are not 
impressive. In a very few cases these witnesses are paid informers or 
undercover agents whose identity must be kept secret. Most witnesses 
(landladies, et cetera) can be called without exposing essential secrets 
of the investigating agency. Yet very few have been called in any 
cases heard to date. This is the situation, despite President Eisen- 
hower’s direct. statement that the accused must have “the right to meet. 
your accuser face to face.” 

Senator Humrnrey. And you are of the opinion that this Presi- 
dential philosophy has not been fulfilled by administrative procedure ? 

Mr. Livineston. I believe administrative procedures have not ar- 
rived at that point yet. I think they could be urged in that direction. 

Senator Humpurey. Are you familiar with the Administrative 
Procedure Act adopted by the Congress some yvars ago, which requires 
that before any Federal regulation is promulgated that affects the 
business Comet they have the right to a hearing and all the 
processes of law ¢ 

Mr, Livinaston. Right. 
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Senator Humeurey. And they can seek reversal of such orders. 

Mr. Livrneston. I have heard about it. I don’t know the details. 

Senator Humrurey. We have on the statute books what is called 
the Administrative Procedure Act. 

Mr. Lavineston. Right. 

Senator Humpurey. So that if the Security and Exchange Com- 
mission, for instance, lays down procedures relating to the stock 
market, all the stock brokers may come in and be heard before this 
regulation can go into effect. 

Now, the same does not pertain when it comes to a man’s good name, 
does it ? 

Mr. Livineston. Apparently not. 

Senator Humpurey. Are you recommending here that the principle 
of confrontation of witnesses be universally accepted in these matters ? 

Mr. Livineston. I am recommending that the practice of confronta- 
tion of witnesses be used to as large an extent as is possible, without 
destroying the value of the investigative agencies, and that it should 
be a requirement of the investigative agencies to prove their need for 
withholding witnesses before something equivalent to a court before 
they are allowed to do so, and so destroy a man’s character without 
an opportunity to confront witnesses, 

Senator Humpurey. That might seem a little bit more pertinent, 
too, in view of the vagrancies and deviations and flip-flops of certain 
witnesses that have been used of late. 

Mr. Livineston. It would seem so. 

Senator Humeurey. It might even necessitate that the Government 
examine the character and caliber of these witnesses before they are 
used in some cases, isn’t that so ? 

Mr. Livineston. It could be, yes. 

Senator Humpurey. I am very disturbed by certain recent revela- 
tions of witnesses who have been used. I think it might be well if 
certain agencies of this Government, particularly the Department of 
Justice, looked into the character, qualifications, and caliber of wit- 
nesses, lest the whole security program be adversely affected by the 
unfortunate and regrettable instances of using witnesses who are 
nonreliable. 

Mr. Livineston. Yes. 

Senator Humpnrey. I hope that the Government will demonstrate 
some concern about this to the point of doing something about it. 

Mr. Livineston. Right. 

Senator Humpnurey. I would like you to know how I feel about that. 

Mr. Livrneston. Thank you. I agree. 

Senator Humpnrry. I am not at all certain what the Depart- 
ment of Justice is intending to do about some of those witnesses, at 
least those who have been brought to public attention. 

Mr. Livineston. Right. 

Now, specific statements of charges are essential if the accused is to 
have a fair opportunity to answer them. This again is a basic princi- 
ple of justice often abused by security boards. If security decisions 
are to have the effect that they do have in practice, of being equivalent 
to a minor trial for treason, then the individual must have the protec- 
tion accorded the accused in a criminal action. 

Senator Humpnrey. You disagree, in other words, with the repre- 
sentatives of the Justice Department who testified that these were not 
criminal matters, that these security cases were in a different area. 





COMMISSION ON GOVERNMENT SECURITY 411 


Mr. Lavineston. I will agree they are in a different area. It is an 
area where due to the public’s reaction and interpretation, the public 
has chosen to make the results of a security hearing equivalent to the 
results of a minor treason trial. Since that is the case and the public 
has done this, I think it is up to the Government to see that the indi- 
viduals are not damaged but have the same rights as they would have 
in judicial hearings. 

Senator Humpurey. Would you say they should have the same 
rights as a corporation up before the Federal Trade Commission ? 

‘Mr. Livrneston. At least that much. 

Multiple jeopardy has occurred many times in security cases. At 
Fort Monmouth virtually all of the 20 to 30 individuals charged or 
suspended had been cleared several times previously, and most of 
them were reinstated after full hearings. At present a man must be 
cleared again whenever shifting to a new agency, or to a new geo- 
graphical. division of the same agency. Some individuals have been 
cleared 20 times. This is hard on morale, a source of worry to the 
individual, causes delays and inefficiency and is unnecessarily expen- 
sive. 

I could speak of my own experience, of having to have an additional 
two clearances, including making out the PSQ’ s all over again when 
I was to do some work on the west coast of this countr y for the Atomic 
Energy Commission, although I had already been cleared on the east 
coast ; there was a new security investigation. 

Senator Humpnurey. You mean the same kind of work, Mr. 
Livingston ? 

Mr. Lavineston. Yes; and same level of clearance. 

Senator Humenrey. The temptations are less in the East, evidently. 
{ Laughter. | 

Mr. Livinaston. Could be. 

Time required for clearance is excessive. This is largely due to the 
unwarranted expansion of clearance into many areas and agencies 
where it is unnecessary, with a consequent burdening of the inves- 
tigative agencies. The Government has lost many valuable people 
due to frustration over delays in clearances. Transfers from one AEC 
laboratory to another have sometimes taken 6 months, due to delay 
of the new security clearance required. This cost to the Government 
is excessive and unnecessary. 

Senator Humenrey. I will go back, to get it straight in my mind. 

Did you have a Q clearance in the East with the “Atomic ‘Ener gy 
Commission after full field investigation ? 

Mr. Livineston. Yes, sir. Then I transferred to take another job, 
a consulting job only for a few weeks in the West and they had me 
start all over again and obtain new clearance. 

I can add one other item. Last summer I wanted to travel to Eng- 
land to go to a scientific conference, I was invited to a nuclear physics 
conference in Glasgow, Scotland. In order to do that, I asked for 
transportation by a Navy plane, and in order to get that transporta- 
tion I had to be cleared all over again by the Navy security office. 

This multiplicity of clearance between agencies is one of the most 
irritating sorts of nuisances that has developed, and it has already 
made quite a few people who are valuable consultants for their Gov- 
ernment think twice before they take on another job. 
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Senator Humpnrey. I just cannot help but think that at the present 
time the Soviet Union’s major problem is not the production of atomic 
bombs, since they apparently have learned how to do that, but rather 
their major problem seems to be to learn how to produce enough to 
eat. 

Yet, we are going to have Soviet farmers come over here to find out 
the secrets of growing corn in lowa. 

Now, I sometimes wonder about our policy of keeping out scientists 
when they already have some information that may be almost con- 
temporaneous with ours, but at the same time we invite farmers to 
see how the corn grows in Iowa, which apparently they don’t know 
about in the Soviet Union—— 

Mr. Lavinesron. You may be right. 

Senator Humrenrey. Proceed. 

Mr. Lavineston. Consultants, advisers, applicants for jobs and 
others find that the technicalities, frustrations, and delays form such 
a burden that they are unwilling to enter Government employ. Many 
present Government consultants at the highest levels are refusing to 
extend their activities to new committees or new agencies because of 
the nuisance of the security rechecks required. This is at a time when 
the Government needs more experts, more scientists, and more engi- 
neers than ever before. This hidden cost to the Government, which 
reduces the quality and choice of advisers, is probably even more dam- 
aging than the loss of efficiency or the monetary cost of the security 
system. 

The list above represents only a fraction of the abuses of procedure 
in the security system. Yet it should be clear that this country is pay- 
ing a high price for the luxury of keeping a few secrets. We must ask 
whether the price is exorbitant. We must also search soberly to see 
if these procedures really do prevent the loss of any vital secrets. 

Fourth is overexpansion of security. Security precautions are 
needed to protect secrets and prevent sabotage, but only in vital areas. 
The extension of the techniques and procedures necessary in secret 
work to other, nonsensitive areas was not intended by the Congress 
when it passed Public Law 733 in 1950. This has greatly increased 
the expense and the time wasted on nonessential procedures. Even 
more, it is allowing all the abuses of the system to be grafted upon 
these other, nonsensitive agencies. Security investigations, lists of 
charges, suspensions and all the other ills are now threatening many 
Government agencies in which no secrecy requirements exist. Appli- 
cants for Public Health Service and Atomic Energy Commission 
grants for unclassified fundamental research have been denied because 
of an adverse security clearance report on an investigator. Nobel 
Laureate Pauling, of California Institute of Technology, was refused 
a grant for biochemical research because he was not considered clear- 
able at that time. His colleagues, of lesser professional standing, re- 
newed the request and obtained a grant. Pauling’s passport for travel 
and study abroad was also denied, until after he received the Nobel 
Prize. 

Employment rolls in all Government agencies have been searched 
for security risks. In very few cases have there been adequate charges 
for action, but many have been discharged on sketchy evidence of 
association, usually dating back 15 to 20 years. Unfortunately, those 
who are fired or resign under stress are not employable in other agen- 
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cies. Blacklists have been circulated which restrict their opportunity 
of employment, even in completely open, nonsecret work. 

Senator Humpurey. Now, Mr. Livingston, you are making an af- 
firmative statement here, and I wonder if you are able to support it. 
Blacklists have been circulated, you say? Blacklists have been cir- 
culated “which restrict their opportunity of employment even in com- 
pletely open, nonsecret work.” Now, that is an assertion—is it an 
opinion or assertion of fact ? 

Mr. Livrneston. It is an assertion based upon studies made by the 
American Federation of Scientists committees which have been study- 
ing this problem and includes many individual cases where they know 
this to be the fact. I can get documentation for it. On the other 
hand, I do not have detailed statistical evidence, I don’t believe any- 
one does. 

Senator Humprurey. I would like to have in evidence anything that 
you can adduce to support that. 

Mr. Livineston. I will try to get that, Senator. 

We have developed a group of second-class citizens, hounded indefi- 
nitely by an adverse security decision. Scientists are especially worried 
about this trend toward conformity, and see it as a threat to our heri- 
tage of freedom to think and work as we please. 

Finally, the abuses of the security system. Security has been used 
for private aggrandizement and for personal power. A case in point 
is the use by Senator McCarthy of the Fort Monmouth security inves- 
tigation to obtain publicity, at the expense of many individuals now 
judged to be completely loyal. I will refer you to the SCLS report 
on Fort Monmouth, which is among the documents I handed to you, 
and which I believe thoroughly proves this statement. 

(In this connection, see Mr. Livingston’s letter of March 18, 1955, 
see p. 424.) 

Security has been used as a political tool. Dr. E. U. Condon had his 
security clearance rescinded by Assistant Secretary Thomas, of the 
Navy Department, after his case had been used as an example in politi- 
cal campaign speeches. 

Employers have taken advantage of derogatory information on 
security investigations to cancel a job offer although the real reason 
was not based on security considerations. Conversely, applicants have 
sometimes been told there was no job opening when positions were 
available and the real reason was a Jieupetiey security report. 

Security has been used as an excuse to remove a man whose policies 
were not acceptable. For example, Edward Teller testified that Op- 
penheimer gave bad advice to the Atomic Energy Commission on non- 
scientific matters, and for this reason he felt that Oppenheimer should 
not be cleared. 

Blacklists of persons who have had security clearance trouble are 
circulated, unofficially, so such persons find great difficulty in obtain- 
ing a suitable position. 

Senator Humpurey. Again, I will say that these are rather broad 
charges, and I do feel for your own good and for the validity of the 
statement, you should try to support them. 

Mr. Livineston. I will try to do so. 

Senator Humpnrery. Otherwise, I will respectfully suggest that un- 
less you can support these assertions by evidence which has merit and 
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validity, you be kind enough to remove these statements from your 
testimony. 

Mr. Lavrxaston. Sir, I would do whatever you suggest. 

Senator Humpurey. I want you to do what you feel is right, sir. I 
am only trying to be helpful here, because some people may feel that 
this actually happens. As you may know, I have expressed concern 
myself at the kind of unofficial blacklist that may exist because of the 
central index filing system which is used on job applications and in- 
cumbent employees. But I feel that if we are going to state positively 
that this happens, we should have the evidence. And may I point out, 
sir, that if you can produce such evidence, it would be of great im- 
portance to this subcommittee. 

Mr. Lavineston. Would it be acceptable if I were at this time, then, 
to withdraw these statements that we are questioning regarding the 
blacklists, and make an effort privately to obtain this information and 
then submit this to you if I can later? 

Senator Humpurey. Leave your statement as is, and we will qualify 
your statement on the basis of its importance to our committee by your 
ability to produce the evidence. 

Mr. Livineston. Right. I will make every effort to do so. Thank 
you. 

(See Mr. Livingston’s letter of March 18, 1955, which appears in 
the record at the conclusion of his remarks, p. 424.) 

Senator Humrurey. Yes, sir. I am saying this, sir, as a friendly 
chairman and not as a hostile one, but one who would like very much 
to have the record be as factual as possible. 

I will make one further suggestion, that on , Page 7, in your para- 
graph 1, under “Abuses of the security system,” you are again making 
what is your own value judgment with reference to a member of this 
committee. 

Mr. Lavineston. Right. 

Senator Humrnrey. You may proceed. 

Mr. Lavineston. Security charges continue to list responsible, loyal 
organizations in the derogatory charges against employees, without 
any proof that thése organizations are suspect; so that the regulation 
of the organization is blackened. The Federation of American Scien- 
tists has been so named. 

Senator Humenrey. By whom? 

Mr. Lrvineston. By the individuals who presented the security 
charges against one of the scientists in the Fort Monmouth case 
hearings. 

Senator Humpnrey. That was by a Government employee? 

Mr. Lavrneston. It was presented in the Government’s list of 
charges against this individual. 

Senator Humrpnrey. Is the Federation of American Scientists listed 
by the Attorney General ? 

Mr. Lrvrneston. It is not. 

Senator Humpurey. Is it listed by the House Un-American Activ- 
ities Committee ? 

Mr. Lavrnaston. It is not. 

Senator Humrnrey. Is it listed by any reliable or allegedly reliable 
re or private source as being irresponsible, subversive, or a security 
ris 
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Mr. Livineston. To my knowledge, the Federation of American 
Scientists has never been so charged or so listed by any responsible 
organization. We have always had the highest respect from mem- 
bers of the Government and of the Government agencies whenever we 
have worked with them, and we felt that it was extremely harmful 
to us to have the name of the Federation of American Scientists used 
in this way in this list of charges in the Fort Monmouth hearings. 

Senator Humpnrey. And did a Government official use the Ameri- 
can Federation of Scientists as an example of derogatory information ¢ 

Mr. Livineston. I can only say that it was reported in the news 
papers that this was a verbatim report of the list of charges against 
this one individual, and it did contain this derogatory inference 
against my federation. 

Senator Humpnrey. I suggest that your society get a lawyer and 
ask the Government to produce this. 

Mr. Livineston. We have written letters of protest to the Attorney 
General and to others on this point, and we have received back a 
statement that the federation is not listed in any known list, and there- 
fore they have nothing further to say. 

Senator Humpurey. I am sure that the Federation of American 
Scientists should not be so listed. I am confident of that myself. But 
again I say that if 1 were you, I would not let one of these things go 
unchallenged. I would go after them with hook and tong until we 

came up with the answer. 

Mr. Livinesron. We have been after them with several hooks 
already. We intend to keep going. 

Senator Humpurey. Get the tong out, too. Then it will be helpful. 

Mr. Lavrneston. In individual hearings a person may be shie to 
defend himself, but other unsubstantiated charges and associations 
against others may be included which are not countered and which 
constitute a record for future charges against these others. For ex- 
ample, Consumer’s Union was erroneously cited in the Oppenheimer 
hearings as being subversive when it was actually cleared by the House 
Committee on Un-American Activities. 

This is just another example of the same lack of care in preparation 
of the charges that have been used in some of these cases. 

I have one concluding paragraph, 

This discussion has been based on present practices in the security 
system. In our opinion they add up to a compelling reason for a 
fundamental review of the policies and procedures. But even more, 
they suggest the need for a reevaluation of the meaning and purpose 
of the security program. This requires study by a commission fully 
empowered to obtain access to all necessary facts, including classified 
information. The several departments and agencies of the adminis- 
tration have recently recognized the need for modifications in the pro- 
cedures used in the security program, but are not in a position to revise 
fundamental policies. This is a responsibility for the Congress, and 
we strongly support the proposal in Senate Joint Resolution 21 
for the establishment of such a commission. 

Seantor Humpnrey. At this point in the record, I should like to 
have included the letter that I received dated March 11 from Mr. 
M. Stanley Livingston, chairman of the Federation of American Sci- 
entists, with its offices at 1749 L Street NW., Washington, D. C. 
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This letter relates to documents and information which Mr. Living- 
ston presents to the subcommittee, which information shall be kept 
in the files. There is considerable cost to these hearings, and there 
is no need, I believe, of having this additional material placed into the 
transcript of the hearings as long as this is available for our use here 
in the committee files. 

(The letter from Mr. Livingston above referred to is as follows :) 


FEDERATION OF AMERICAN SCIENTISTS, 
Washington 6, D. C., March 11 1954. 
Hon. Husert HUMPHREY, 
Senate Office Building, 
Washington 25, D.C. 

DEAR SENATOR HUMPHREY: This testimony is offered on behalf of the Federa- 
tion of American Scientists, of which I am chairman. It represents views which 
have been discussed in great detail over a period of several vaers, by local study 
groups and by the elected council of the federation. This is a national organiza- 
tion of some 2,000 scientists and engineers in all fields concerned with the inter- 
actions of science and public affairs. Several times within the last few years 
we have expressed our view that the problems associated with the security 
program in this country should be studied by a nonpartisan group of distin- 
guished citizens, with the hope that the need for fundamental changes in the 
basic policies and philosophy of the security program would be recognized. 
We believe it entirely proper that a commission be established by the Congress, 
following the proposal embodied in the Senate Joint Resolution 21, to make 
such a study and to establish procedures relating to the security program, 

My testimony is presented in the attached memorandum prepared for this 
occasion. It covers several aspects of the security program, but is primarily 
concerned with those features most pertinent to scientists, both within and out- 
side of Government service. In addition, we submit documents prepared earlier 
by the Los Alamos chapter of the Federation of American Scientists and by the 
FAS scientists’ committee on loyalty and security at New Haven. 

The attached material is: 

(1) Memorandum on the security program, M. 8. Livingston, FAS, March 11, 
1955. 

(2) Statement concerning the need for a review of the security program by a 
high level commission, Los Alamos chapter, FAS, March 2, 1955. 

(3) Comments on the personnel security system, Los Alamos chapter, FAS, 
submitted to the Atomic Energy Commission on January 10, 1955. 

(4) Some proposals for changes in the security provisions of the Atomic Energy 
Act of 1954, Los Alamos chapter, FAS, December 13, 1954. 

(5) Manuscript: Toward a positive security program, J. B. Phelps, R. 8. 
Brown, and §S. A. Goudsmit, SCLS, FAS, submitted for publication in the Bulle- 
tin of the Atomic Scientists, April 1955. 

(6) The Fort Monmouth Security Investigations, August 1953-—April 1954, 
by the Scientists’ Committee on Loyalty and Security, FAS, April 25, 1954. 

Sincerely, 
M. STANLEY LIVINGSTON, Chairman. 


Senator Humrnrey. I am going to ask that the letter signed by G. A. 
Cowan, chairman of the executive committee of the Los Alamos chap- 
ter of the Federation of American Scientists, at 741—A 42d Street, Los 
Alamos, dated March 2, addressed to me, be incorporated in this record 
along with the statement concerning the need for a review of the secur- 
ity program by a high level commission, submitted by the Los Alamos 
chapter of the Federation of American Scientists. Also a document 
known as Comments on the Personnel Security System, which was 
submitted January 10, 1955, to the Atomic Energy Commission. 

Mr. Laivrnesron. Right. 


(The letter referred to from G. A. Cowan and statements are as 
follows:) 
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Los ALAMos, N. Mex., March 2, 1955. 
Senator Hupert HuMPHREY, 
Senate Office Building, 
Washington, D. C. 

Dear SENATOR HUMPHREY: The invitation for testimony by spokesmen for the 
Federation of American Scientists regarding Senate Joint Resolution 21, has 
reached us through our Washington office, I enclose a brief summary of the views 
of the Los Alamos chapter to be entered, if you wish, into the record of the 
Government Operations Subcommittee of the Senate. Also, enclosed are detailed 
statements on the personnel security system of the Atomic Energy Commission 
which we have submitted to Senator Clinton Anderson and to the Atomic Energy 
Commissioners. 

If further discussion or development of these views appears desirable, one or 
more representatives of our chapter will be happy, upon invitation, to present 
testimony. 

Very truly yours, 
G. A. COWAN, 
Chairman, Executive Committee, Los Alamos Chapter, 
Federation of American Scientisis. 


STATEMENT BY G, A. COWAN, CHAIRMAN, EXECUTIVE COMMITTEE, Los ALAMOS 
CHAPTER, FEDERATION OF AMERICAN SCIENTISTS, CONCERNING THE NEED FOR A 
REVIEW OF THE SECURITY PROGRAM BY A HigH LEVEL COMMISSION 


Submitted by the Los Alamos chapter of the Federation of American Scientists 


Since last May, the Los Alamos chapter of the Federation of American Scieu- 
tists has given much consideration to the security program of the Atomic Energy 
Commission. This study suggests to us that confusion as to the basic aims of the 
governmentwide program have resulted in its loose formulation and inconsistent 
administration. It is not clear whether the present program is designed to pro- 
tect secret information, to weed out incompetent employees, or to punish past 
deeds that are now unpopular. In view of the importance and complexity of the 
problem, we believe that a study by a nonpartisan group of distinguished citi- 
zens is urgently required. 

The Oppenheimer case provides a documented illustration of the widely diver- 
gent interpretations encompassed by existing security regulations. The reason- 
ing of the Gray Board was largely ignored by the majority of the Atomic Energy 
Commission. Indeed, the Atomic Energy Commission found it necessary to 
provide three different opinions on the Oppenheimer ruling. In the case of 
Dr. Edward Condon, there is perhaps even more compelling evidence of chaotic 
interpretation of security rules, with strong overtones of interference for parti- 
san purposes. These examples are typical of several which have come to public 
attention. 

Recently the Los Alamos chapter submitted a statement of views on personnel 
security legislation to Senator Anderson and another statement to Chairman 
Strauss and other members of the Atomic Energy Commission. These state- 
ments express some detailed criticisms and suggestions concerning the personnel 
security system of the AHO and of Executive Order 10450. Copies of these 
statements are attached. 

If further discussion or development of these appears desirable one or more 
representatives of our chapter will be happy, upon invitation, to present 
testimony. 

COMMENTS ON THE PERSONNEL SECURITY SYSTEM 


A special committee on personnel security of the Los Alamos chapter of the 
Federation of American Scientists submitted the following comments on the 
personnel security program to the Atomic Energy Commission on January 10, 1955. 


INTRODUCTION 


The specific remarks we have to make are divided into four parts and follow 
this introductory section. These parts are concerned with: (1) The orientation 
of a security program; (2) the AEC criteria which establish the presumption 
of security risk; (3) the AEC procedures after a presumption of risk has been 
established ; (4) the relevance of Executive Order 10450 to the present security 
program. 
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As a result of our study and formulation of suggested improvements in criteria 
and procedures, we are more than ever aware of the inherent difficulty of devis- 
ing a satisfactory personnel security system. Although we recognize the need 
for some form of personnel security program, and we believe the specific sug- 
gestions made will somewhat improve the present program, yet we are convinced 
that any personnel security system is a foreign element in the American 
tradition. 

The need for a personnel security system arises from the struggle in which we 
find ourselves with the Communist world. Since the apparatus of subversion 
and espionage has probably reached a high state of organization, a personnel 
security system can be a useful adjunct to counter-espionage in the protection 
of classified information. But we also feel that it is highly important that no 
personnel security system which goes beyond the traditional criteria for reli- 
ability in employment be accepted as a normal feature of democratic society. 
It should be clearly recognized as a temporary expedient. 

There is one feature of the present Government loyalty-security program that 
we believe must be repugnant to conservative Americans. This is the judging 
of men, by official act of their Government, in those realms of character where 
men have traditionally refrained from passing public judgments on one another. 
Indeed once one, in search of the true character of a man, goes beyond the 
inspection of actions that are, at least in principle, encompassed by our Anglo- 
Saxon jurisprudence, he has entered the realm where it is impossible to pass 
objective judgments. For example, what can one say objectively about the 
honesty of a man beyond the fact that he has not been convicted of theft or of 
important misrepresentations? By requiring administrators of the security 
program to make excessively subjective judgments, the present system provides 
formal Government machinery which has served to subvert and undermine one 
of the bases of our national strength; namely, the traditional Western, or free 
world, belief in the dignity, responsibility, and political freedom of the individual 
citizen. 

In addition to the detailed suggestion made in parts 2 and 3, we have, in part 
1, made an attempt to raise some broader questions. We have recognized in 
our brief study the need for a reconsideration of the basic principles underlying 
the security system. Realizing, however, our limited competence in this field 
we feel that the most responsible recommendation we can make is for a very 
extensive and high level review of the objectives and principles upon which the 
security system is based. In such a review an attempt should be made to 
evaluate the contribution of the Government personnel security system to our 
national security. The positive contributions should be balanced against the 
cost of the system as measured in terms of the reduction in scientific and 
technological progress brought about through restrictions on the free exchange 
of ideas, in terms of the loss of confidence and productivity of the individuals 
through avoidable apprehension about their own security status and in terms 
of the damage done to our civil liberties at home and our national prestige 
abroad through abuses of the system. We urge the Atomic Energy Commission 
to sponsor a proposal that a review panel be appointed by the national adminis- 
tration for the above-described purpose, and that the panel be composed not 
only of professionals in the security field, but that it include leading citizens 
from all walks of life. 

We further urge that a continuing agency be created with a permanent staff 
and complete political independence designed: (1) To formulate standard per- 
sonnel security policies; (2) to analyze the basic aims and accomplishments of 
the national personnel security program on a continuing basis; (3) to police the 
administrative handling of security policy by means of published reports. 

In concluding this introduction, we wish to add our voice to those of others 
who have pointed out that no system can succeed unless it is administered by 
men who have a broad understanding of the true meaning of security and who 
are left free to make decisions which are not affected by irrelevant considera- 
tions. If the administrators of the security program are timid and hesitate to 
make a decision because of fear of personal attack; if they are responsive to 
political pressures in an area where politics has no rightful place, the best set of 
criteria and procedures will be meaningless. 


1. The orientation of a security program 


The present program has been oriented vaguely by the Congress, possibly 
because it could not decide exactly what constituted a security risk. The only 
guidance in legislation which we could find (as distinct from Bxecutive Order 
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10450 and amending orders) was the statement in the Atomic Energy Act of 
1954, section 145, that employment of an individual “will not endanger the com- 
mon defense and security” of the United States. Since any residue of doubt 
about the individual’s judgment, honesty, associations, technical competence, 
motivations, political beliefs, etc., is sufficient to establish that his employment 
might endanger the common defense and security of the United States, it is a 
tribute to the commonsense and good will of the Atomic Energy Commission that 
our security procedures are, within these restrictions, quite reasonable. 

It has been argued thut inasmuch as the common defense and security may 
be endangered by many kinds of people, it is the function of the security program 
to root out undesirables of all kinds even though they may not have access to 
restricted information. However, where no question of access to restricted 
information was involved, traditional procedures of hiring and discharge have 
protected the Government against such groups as incompetents, drunkards, 
habitual liars, criminals, etc., in the past. It seems wise to rely on an alert per- 
sonnel administration to eliminate these undesirables in the future lest we extend 
the more cursory and restrictive judgments of the formalized security system into 
every aspect of our behavior and thereby foster a police state. Our view is that 
the formal security procedure should be used solely as a mechanism for protect- 
ing secrets against either willfal or inadvertent disclosure and for protecting 
the Government against the employment of conspirators against its welfare. We 
believe, in fact, that the AEC criteria implicitly endorse this view and that it 
must have been uppermost in the minds of the men who drafted these criteria. 
We have explictly adopted this view in an effort to.clarify the definition of 
security risk. As a further clarification, we have restricted the definition of a 
security risk to mean an individual who is believed to be unwilling or unable 
to protect secrets since we consider that this definition will logically cover any- 
one who could be accused of engaging in a conspiracy against the welfare of 
the United States. 

If this view is explicitly adopted as the purpose of a security program, aux- 
iliary to the traditional procedures of fair hiring and discharge, then analysts, 
hearing boards, managers, and commissioners should be enabled to measure 
derogatory information against a clearer act of standards than currently exist. 
The central question would then be, “Can this man safely be entrusted with 
secret information?” If something in his record establishes a reasonable belief 
that he is unable or unwilling to protect secret information, he should be 
denied clearance. We must rely on traditional personnel administration to elimi- 
nate the incompetent and undesirable and this function must in no sense be con- 
fused with the operation of a personnel security system. 

By placing so much emphasis upon the protection of secrets we may have 
appeared to be overemphasizing the importance of secrecy. On the contrary, we 
are opposed to the exaltation of secrecy as an end in itself. Unfortunately, there 
does exist the common notion that a scientific or technological secret can indeed 
be kept indefinitely by the simple device of denying access to it. This popular 
belief ignores the universality of the methods and tools of science which enables 
any advanced nation to learn for itself the laws of nature and their applications. 
Secrecy at best serves only to dclay progress in unfriendly countries; on the 
other hand, the denial to our scientists of access to basic scientific information 
and techniques also delays the positive scientific and technological achievements 
at home which are essential to the national security. It is necessary, therefore, 
to consider carefully and continuously just where the line is to be drawn between 
classified and unclassified technological information so as to strike a balance 
between security by secrecy and security by achievement. 

The positive approach, security by achievement, also enters into the problem 
of personnel security clearances. It is our opinion that here, too, it is necessary 
to emphasize and give careful consideration to the question of whether, in the 
long run, the national security will best be served by granting or denying clear- 
ance to an individual who can make an effective contribution to the program 
of the employing organization. In granting clearance to anyone there is always 
involved a calculated risk, but it seems to us that in the past the calculation has 
given the greatest weight to the negative aspect of keeping secrets inviolate and 
very little weight to the positive aspect of keeping ahead of our competitors 
by means of fresh ideas and positive achievements. 

In the above, we have made an attempt to outline some of the considerations 


= a guided us in formulating the specific recommendations in the following 
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2. The AEC criteria which establish the presumption of security risk 


This section refers to “Personnel Security Clearance Criteria for Determining 
Eligibility” included in AEC manual, November 3, 1954, appendix 2302-04a. 

Paragraph 1: This statement is highly commendable, particularly in its em- 
phasis on the necessity to conduct the security program “in a manner consistent 
with traditional American concepts of justice and rights of citizenship.” 

Paragraph 3: The law determines the wording of this paragraph in which the 
requirement is put on the AEC to pass an absolute judgment that granting access 
to restricted data will not endanger the common defense and security. It is 
our view that Congress should be asked by the Commission to amend the law 
(secs. 141, 148, and 145 of the Atomic Energy Act of 1954) so that it will stress a 
balanced judgment in which clearance would depend on whether the interests of 
the common defense and security would be better served by granting clearance 
than by denying clearance. This suggestion is consistent with the commendable 
view which appears in paragraph 4 requiring that clearance be based on an 
overall commonsense judgment.” 

Paragraph 4: Recommendations: Add as 2d sentence: “This information will 
be used to evaluate the willingness and ability of the individual to protect the 
integrity of restricted data.” Add to end of paragraph 4: “It is the view of the 
Commission that if restricted data can safely be entrusted to the individual, the 
common defense and security will not be endangered by granting security clear- 
ance.” 

These suggestions are meant to focus attention on the main purpose of the 
security system which is to protect the national interest by safeguarding those 
areas of information designated as restricted data. We believe that the Com- 
mission can make a great contribution to both the administration of the security 
program and to the effectiveness of the program itself by thus clearly defining 
the intent of security clearance. 

Paragraph 5: We regard this as a wise statement. However, in view of the 
negative wording of the law as cited above under paragraph 3, it is undoubtedly 
difficult to give the statements full weight. 

Paragraph 6—Recommendation: Change the 2d sentence to read: “The list 
is not exhaustive but it contains the principal types of derogatory information 
which indicate the possibility that secret information may not safely be entrusted 
to the individual.” 

Here again the issue is the safety of that information to which the individual 
is being granted access. 

Paragraph 7—Recommendation : Change the 1st sentence to * * *which estab- 
lish the presumption that the integrity of restricted data may be endangered.” 

Paragraph 8—Recommendation: Change the Ist sentence to “* * * whether 
there exists a reasonable presumption of risk to the integrity of restricted data.” 


Category (A) 


2. The spirit of the parenthetical qualification is one that we should like to 
see broadly applied. 

3. Recommendation: Add: “For the purposes of this section, only those organ- 
izations which have been given an opportunity to refute the Attorney General’s 
findings shall be considered.” 

This restriction is suggested to prevent the unrestrained use of administrative 
fiat and to insure due process. 

6. Recommendation: Change to: “Violated or disregarded security regulations 
to a degree which would endanger the integrity of restricted data.” 

7, 8, and 9. It seems to us that in cases where the derogatory information is 
of the type described here, the cases should be handled on an administrative 
level, and that therefore 7, 8, and 9 should be grouped under a separate category, 
say category (C), with the instruction : “When proof of these defects is uncovered 
by a security investigation, having presumably been missed by the personnel 
administration, such proof shall be communicated to the personnel administra- 
tion as a basis for administrative action in terminating employment or with- 
drawing offer of employment.” 


Category (B) 


8. The provisions of this section are vague and, furthermore, the objective is 
covered in category (A) 3 and (B) 1. This provision adds nothing constructive 
and is so easily abused that we feel it should be eliminated. 
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4. This section is objectionable on three counts: 

(a) membership in organizations is covered by (A) 3; 

(b) sympathetic interest is covered by (b) 1; and 

(c) the attitudes and personal views of an individual must be judged on their 
own merits and not according to whether some of them might coincide with a 
eurrent “line” of a subversive organization, it being recognized that the “line” 
offers reasonable positions at times in hope of gaining popular support. 

6. Recommendation: Add at end of section: “however, to the extent that such 
association is the result of, and limited to, normal professional or social activity, 
its significance as derogatory information is diminished.” 

7. Same as 6. 

8. We question the emphasis on this particular point. 

9. This section expresses the most important criteria apart from disloyalty 
for establishing a presumption of risk to the integrity of restricted data. It 
properly deserves more attention than any other item in category (B). The 
above comment does not, however, apply to the trait of homosexuality which is 
out of place in this section. 


Concluding paragraphs 


2. Recommendation: Add at end: “* * * and he is therefore reminded that in 
reaching a decision he must weigh the loss of potential contribution of the in- 
dividual if clearance is denied against the possible risk to the integrity of 
restricted data if clearance is given.” 


3. The AEC procedures after a presumption of risk has been established 


This section refers to the security clearance procedures as set forth in part 4, 
appendix 4, of the Ninth Semiannual Report of the Atomic Bnergy Commission. 

In general terms, we find ourselves in agreement with the spirit and content 
of the Procedures; the safeguards to the individual are in keeping with our 
American traditions, while the general structure of these procedures appears to 
us to serve well the ends of the security program. 

We have, however, some criticisms and suggestions which we will present under 
the respective labels of the specific paragraphs and sections of the Procedures 
to which they are relevant. 

Paragraph 4.8.—In the quotation of policy from section 10 (a) of the Atomic 
Energy Act of 1946, we would like to see the changes sought by the Commission 
which we have already suggested in part 2. We suggest that in any case a 
statement be added stating that: “It is the view of the Commission that if classi- 
fied information can safely be entrusted to the individual the common defense 
and security will not be endangered.” (This is consistent with our suggestion in 
part 2 for modification of paragraph 4 of the criteria). 

Paragraph 4.10.—We are very concerned with the time required to reach a 
decision in many cases. There are two aspects of this to be commented on. 
First, the temporary loss to the Atomic Pnergy Commission of services of qualified 
personnel due to unnecessary delays, as well as the permanent loss of such 
personnel due to acceptance of alternative employment, is costly to the atomic 
energy program. The second aspect involves the possible deliberate use of delay 
to induce an individual to withdraw his application for employment or to resign, 
thereby avoiding an awkward decision for the security administrators. 

Two possibilities which have occurred to us for dealing with this problem are: 
(1) To require a report to the employer on the detailed status of cases still pend- 
ing 90 days after initiation of clearance procedures, and once every 30 days 
thereafter; or (2) to specify a maximum interval of time from the receipt of 
the final report of the investigative agency until the employment status of the 
individual is determined. It is to be noted that time limits have already been 
specified for certain steps in the procedure leading to Personnel Security Board 
hearings in the interest of expediting those proceedings. 

We believe that the solution of this problem would correct the most important 
deficiency of the Procedures. 

Another suggestion we should like to make refers to the fact that individuals 
whose Security status remains undecided for long periods may incur serious 
and sometimes insupportable financial burdens in presenting evidence in refuta- 
tion of charges. This hardship is compounded in some of these cases by loss of 
salary. In order to minimize the loss of services which may occur through 
resignations and withdrawals of request for clearance by reducing the financial 
burden involved, we propose the following provisions: “When the case of an 
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individual already employed is reopened, his employment shall be continued at 
his current salary, in a manner consistent with the protection of classified 
information, until a decision has been reached. Funds shall be made available 
to the individual up to a reasonable amount so that he may employ counsel, 
invite witnesses in his behalf, and defray other expenses incident to his presenta- 
tion of evidence. The Commission and contractors of the Commission shall set 
aside funds which, in the case of an applicant for employment whose clearance 
is unduly delayed (perhaps 90 days from the date of the initiation of the inves- 
tigation), may be made available to the applicant to retain his services until a 
decision can be reached concerning his security status.” 

Paragraph 4.11 (6).—The qualification, “in as much detail and as specifically 
as considerations of security permit,” is vague. We would suggest that instead 
this section read: “The substance of all information upon which doubt regarding 
the individual’s eligibility for security clearance is based.” 

Paragraph 4.14 (e).—Lack of information on the part of the individual re- 
garding the views of the board appointees makes the provision for challenge 
of very limited use. We suggest replacing the 72-hour limit for challenge with : 
“A reasonable time, normally 2 weeks, shall be afforded the individual or his 
counsel to gather information concerning the qualifications of the members of 
the board.” 

Paragraph 4.14 (g).—We suggest adding the sentence: “Due consideration 
will be given the convenience of the individual in choosing a time and place 
for the hearing.” 

Paragraph 4.15 (g).—While we recognize that considerable latitude must be 
given the Board in judging the relevance of evidence, we feel that the quality 
of evidence obtained will be improved by enjoining the Board to follow, when- 
ever possible, established and tested judicial procedures designed to guard 
against influencing the testimony of the witness. 

We question the desirability of the last sentence of this section. Since the 
remainder of this section already gives practically unlimited latitude in the 
introduction of evidence, the last sentence places undue emphasis on hearsay 
evidence. 

Paragraph 4.15 (h).—While we do not take a position here on the necessity for 
protecting the identity of confidential informants, we feel that the national 
security would better be served by procedures guaranteeing against maliciously 
or irresponsibly inaccurate information. Accordingly, we suggest the following 
replacement for the first sentence defining the conditions under which testi- 
mony is taken: “Witnesses who testify directly to facts they profess to know 
will be required to swear to such testimony. BWBvyidence presented by an investi- 
gative agency and attributed to informants shall have been sworn to by the 
informant, and acknowledged. If the identity of the informant is not revealed 
a representative of the investigative agency shall swear on oath to the existence 
of such sworn statement by the informant. In any case, a representative of 
the investigative agency offering the testimony will be present in order to answer 
questions which will permit the Board to assess independently the degree of 
reliability of the information presented.” 

Paragraph 4.15 (m).—We suggest the following change in the first sentence: 
“When the presence of a witness is deemed by the Board, either on its own 
motion or at the request of the individual, to be necessary * * * .” 

Paragraph 4.15 (0).—The provision under paragraph 4.15 (a) enjoining mem- 
bers of the Board to avoid the role of prosecutor should be extended to apply 
to persons appointed to aid the Board. 

Paragraph 4.15 (p).—We suggest adding a new paragraph: 

“Evidence in support of the formal charges shall be introduced and shall be 
followed by the evidence introduced in refutation of them.” 

Paragraph 4.16 (b).—In accordance with our view that the security program 
should be oriented toward the protection of classified information, we suggest 
that the instructions to the Board be replaced by: “If the Board believes that 
granting security clearance to the individual will not endanger the integrity of 
classified information or expose the facilities of the Commission or the con- 
tractors of the Commission to danger of sabotage, they will recommend clear- 
ance; if otherwise, they will not so recommend.” 

Paragraph 4.16 (e).—We feel that since the individual will be fully aware of 
the evidence presented in the Board hearing he is entitled to be informed of its 
recommendations. We also feel that: his mental stress will be reduced by a 
provision to send a copy of the recommendation of the Board to the individual 
at the same time that it is sent to the Manager. 
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Paragraph 4.18 (c).—We suggest adding to this paragraph: “A copy of the 
recommendation shall be sent to the individual. The recommendation of the 
Manager shall be made within 2 weeks of receipt of the recommendation of the 
Personnel Security Board. 

j. Comments relative to Hxecutive Order 10450 

We believe that the criteria and procedures adopted by the Atomic Energy 
Commission represent a reasonable interpretation of the Atomic Energy Act. 
We have been assured on the highest authority that these criteria and procedures 
do in fact govern the operation of the AEC security program and that Executive 
Orders 10450, 10491, do not govern it. Assuming this to be the case, it is difficult 
to understand the presence of these orders, clearly labeled us Executive Orders 
10450, 10491, in the AKC manual, chapter 2302, “Personnel security clearance 
policies and standards,” included as SEC appendix 2302-04b, dated November 
3, 1954. 

Another committee of the Los Alamos Chapter of the Federation of American 
Scientists has given its analysis of Executive Order 10450 to the Commission 
Chairman. The views of the present committee on this order are even more 
critical than those expressed in the earlier statement. We contend that Execu- 
tive Order 10450 is unsatisfactory in that it provides administrative justification 
for practically unlimited abuse in the name of security. The order can be used 
punitively and for political purposes. It contains none of the safeguards to the 
individual and the careful consideration found in the AEC criteria. If the 
Executive orders are in fact an integral part of the ABC criteria then these 
criteria are rendered meaningless and unlimited abuse becomes possible. In 
this case, the first and most important step is to obtain the revocation of the 
Executive orders rather than to correct the imperfections of the far superior 
but superseded AEC criteria. In many cases, it would be an act of good citizen- 
ship to press for substantial amendment of these orders. 

Committee members: George Bell, George Cowan, Russell Duff, Foster Evans, 
Burton Freeman, Walter Goad, David Hill, Carson Mark, Fred Reines, David 
‘Thomson. 


Senator Humpurey. These others we shall reserve for the record, 
but I want to look them over myself. 

Mr. Livingston. Yes, sir. 

That completes my statement. 

Senator Humpnrey. Now, am I to interpret that your statement is 
the considered judgment of your federation ? 

Mr. Lavineston. To the best of my ability, I am trying to interpret 
the general purpose and policy of the group that meet as the Council 
of the Federation and who have discussed these problems many times. 

Senator Humpurey. I have here, for example, in my hand as your 
offering the Scientists’ Committee on Loyalty and Security study of 
the Fort Monmouth security investigation, August 1953 to April 1954. 

Mr. Livrneston. Right. 

Senator Humpnurey. That is one of the documents you submit for 
the review of this subcommittee ? 

Mr. Lryrneston. Yes, sir. 

Senator Humrnrey. I also have a monograph here, or an article, 
Toward a Positive Security Program, by John B, Phelps, Ralph 8S. 
Brown, Jr., and S. A. Goudsmit. ; 

Who is John B. Phelps? 

Mr. Lavinestron. John B. Phelps is a physics graduate student at 
Yale University, and secretary of that committee. 

Senator Humrnrey. Has Mr. Phelps ever done work for the Gov- 
ernment ? 

Mr. Lavineston. Not tomy knowledge. 

Senator Humpnrey. Ralph 8S. Brown, Jr. ? 

Mr. Lavinaston. He is a professor of law at Yale University. 





424 COMMISSION ON GOVERNMENT SECURITY 


Senator Humpnrey. And 8S. A. Goudsmit ? 

Mr. Livinesron. Goudsmit is the chairman of the physics depart- 
ment at the Brookhaven National Laboratory on Long Island. 

Senator Humpurey. Has he done work for the Government of the 
United States ? 

Mr. Livingston. Yes, a great deal. 

Senator Humpurey. Has he had clearance from the Government of 
the United States ¢ 

Mr. Livinesron. Yes, he has. 

Senator Humpnrey. Do you know whether or not Mr. Phelps and 
Mr. Brown have ever been the subject of clearance procedure? 

Mr. Livineston. 1 am not informed. I would not wish to say. 

Senator Humpurey. And then we have a preliminary draft of some 
proposals for changes in the security provisions of the Atomic Energy 
Act of 1954. -I gather that this is a preliminary draft of the completed 
statement that was submitted in January 1955 ¢ 

Mr. Lavrnesron. I believe it was, sir. 

Senator Humrurey. Thank you. I just wanted to identify these 
documents, 

Mr. Lavineston. Right. 

Senator Humrpnrry. I do not know that I have any further ques- 
tions. 

Mr. Green, do you wish to ask any questions ¢ 

Mr. Green. No questions. 

Senator Humpnrry. Again I want to say, Mr. Livingston, that you 
would be helpful to us, or at least very informative, if you could send 
me the information for which I have asked. 

Mr. Livingston. I will do so. 

(Subsequently, the following letter was received from Mr. Living- 
ston :) 

FEDERATION OF AMERICAN SCIENTISTS, 
Washington 6, D. C., March 18, 1955. 
Senator Hupert HUMPHREY, 
Senate Office Building, Washington 25, D. C. 

Drak SENATOR HUMPHREY: During my testimony before your subcommittee on 
March 14 you suggested that I supply confirming evidence for the statement to 
the effect that “Blacklists have been circulated unofficially which restrict the 
opportunity of employment of persons who have had security clearance trouble, 
even in completely open, nonsecret work.” I submit the following case records 
collected by members of the Federation of American Scientists and by the scien- 
tists committee on loyalty and security of the FAS: 

(1) Scientist A, employed at the Argonne National Laboratory of the AEC 
was faced with security charges in 1952. A security board hearing resulted in 
a favorable recommendation, but the general manager of the laboratory reversed 
the decision, ruling against the man. In a subsequent hearing before a review 
board this adverse decision was maintained, with the statement that his own 
reputation was not involved but only that of his wife, and that he would be 
xllowed to resign without prejudice. He was offered a job at lowa State College 
by the physics department, but when the president of the college heard of the 
existence of the security charge the offer was withdrawn. 

(2) Scientist B, employed at Hughes Aircraft was given a summary suspen- 
sion in 1952 with no statement of security charges, on the claim that it was due 
to a retrenchment in employment. Studies show he was the only one fired at that 
time. He obtained an offer of employment by Plastics, Inc., but was refused 
when he appeared to start work, with the implication that his security status 
was under question. 

(3) Scientist C, employed at Boeing Aircraft, was suspended and his security 
clearance revoked by the local TIERB security board. He obtained a position as 
sales engineer for a local radio company which was a client of Boeing. When 





COMMISSION ON GOVERNMENT SECURITY 425 


he appeared at Boeing in the course of his work he was refused admittance by 
the security officer, although other uncleared salesmen were admitted. 

(4) Scientist D, employed for many years at Fort Monmouth, was involved 
in the security investigation in 1958. He was charged, suspended, and later 
was given a hearing before a security board which exonerated him and rein- 
stated full security clearance, Being interested in locating another position, his 
name was submitted for consideration to the Ramo-Woolridge Corp. in Los 
Angeles. The company personnel officer, Mr. Theodore Coburn, reports that 
when information concerning the man’s security difficulties came to their atten- 
tion, company officials decided that he should not be considered for employment, 
since it might cause difficulties to the company in the future. 

In my opinion the evidence presented above constitutes proof of the validity 
of the statement in question. Many other examples exist of such unofficial black- 
listing, for which I have been unable to obtain full details in the time available. 
My statement was not intended to imply that documents listing security risks 
were being circulated by Government officials; rather, that the stigma of a 
security action, favorable or unfavorable, operates to restrict the freedom of 
employment. 

Another statement in my testimony was called in question as being a broad 
and general charge which should be supported with evidence. This was con- 
tained in the paragraph : 

“Security has been used for private aggrandizement and for personal power. 
A ease in point is the use by Senator McCarthy of the Fort Monmouth security 
investigation to obtain publicity, at the expense of many individuals now judged 
to be completely loyal. Refer to the SCLS report on Fort Monmouth.” 

In answer to your question I can say that the facts in the Fort Monmouth 
case are now known, and that there is adequate proof that much damage was 
done to the reputations of loyal employees and to the morale of the laboratory 
through the publicity incited by Senator McCarthy’s investigation. Further- 
more, the statement represents my opinion, an opinion which is held by many 
others who have studied the Fort Monmouth investigation. However, the word- 
ing of the paragraph above is unfortunate in that it imputes a motive, which I 
am not in a position to prove. Therefore, I respectfully request that the above 
paragraph be deleted from the testimony. 

Sincerely yours, 
M. Stanitey Livineston, Chairman. 


(The following memorandum was received from the Scientists Com- 
mittee on Loyalty and Security, for insertion in the record, with the 
request that the names of the various firms and the respective officials, 
be deleted from this memorandum. The names are, however, included 
in the original memorandum in the subeommittee’s files. ) 


ScrENTISTS’ COMMITTEE ON LOYALTY AND SEcURITY 
A COMMITTEE OF THE FEDERATION OF AMERICAN SCIENTISTS 
NEW HAVEN, CONN. 


Marcu 24, 1955. 
Memorandum: Some illustrative examples showing the professional hardships 
encountered by scientists and engineers against whom security questions 
were raised at Fort Monmouth. 


Reliable infermation is available on (1) efforts of Fort Monmouth technical 
personnel to obtain employment while they were suspended without pay before 
their eventual reinstatement, and (2) difficulties encountered by a physicist and 
an engineer after they had received a final unfavorable decision. The purpose 
of this memorandum is to supply more specific and detailed information than is 
contained in the Fort Monmouth 1 Year Later manuscript; attention is directed 
to the relevant parts of that manuscript. In this memorandum, not intended 
for publication, we can be more explicit in mentioning firms and in citing details 
which might identify individuals than in our manuscript for the Bulletin of the 
Atomic Scientists. The names of the individuals involved are withheld here 
but can be furnished if necessary. 

Prior to their reinstatement, many of the suspended Monmouth personnel 
sought employment in both technical and nontechnical fields. In reply to a re- 
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quest for nontechnical employment, one scientist was told by —_—-~- 
of the —___-__ ©. that there were no such openings and that the 
compaey had established a policy of requiring security clearance for all positions. 
-, assistant director of personne! relations, stated the position 
of the —_—_—— —__ Corp.: “It should be pointed out in all frankness that 
until you have received appropriate clearance from the military loyalty review 
board, having jurisdiction of your case, you would not be eligible for employment 
with —_——_——_—— Corp.” 

Others were more successful in getting jobs completely unrelated to their back- 
ground and training. The GS-12 engineer who sold and installed household 
fixtures (storm windows) has been mentioned in Fort Monmouth 1 Year Later, 
as has the engineer who worked in a store and the one who clerked for a con- 
struction firm. 

The scientists and engineers who were finally dismissed are having continuing 
difficulties. Wishing to work in his own technical field, one senior engineer 
with an outstanding record in radar development applied for nonclassified work 
with (5 companies) among others. All of these companies had unclassified 
jobs available and expressed interest in this engineer until he advised them of 
his security problems. Then, all found that his qualifications did not fit their 
needs. (One official of one of the companies) explained his refusal in these 
terms: “Since we desire to keep our firm in a position to accept classified work, 
we have to be extremely careful.” 

A suspended Monmouth physicist wrote to several companies, choosing those 
engaged in some unclassified work and asking if they had any openings for phys- 
icists. In each instance he mentioned his clearance difficulties, but made no 
mention whatever of his technical or professional qualifications. Despite this, 
he was repeatedly informed that he could not be considered for employment be- 
eause he lacked the requisite qualific ations. Among the replies he received are 
the following: From —————— ——, employment manager of ——-————- --_ 
Co.: “We regret to inform you that at the present time we do not have a position 
available that would be suitable for your background.” From ———————— 
laboratory service manager of the —_---——_—————— Corp,: “Your qualitica- 
tions have been carefully reviewed, and unfortunately we do not feel that your 
background is applicable to our specific requirements.” This same physicist later 
applied for another job with (the same firm), sending them a résumé of his pro- 
fessional qualifications but not mentioning his security status, The firm then 
sent him an application blank and pressed the matter until he returned it. This 
application contained the same information given in the original résumé but added 
the reason for the applicant’s separation from the Army Signal Corps Engineering 
Laboratories. The reply from (the same firm official) repeated the sentence 
quoted above, in fact except for the date to the second letter, was identical to the 
first. —_—__—-—-———- Co. also expressed an interest in this man’s qualifica- 
tions and sent him an application form. As before, the only new information 
supplied on the form was the applicant’s security status. Upon receipt of the 
application, —-------, personnel director, expressed the company’s re- 
grets that “* * * at the present time we have no openings for which you are 
qualified.” 

Other companies to which this physicist applied for employment were more 
candid about the grounds on which they found him unacceptable. ———--————, 
senior personnel administrator of —--------——, Inc., wrote: “Inasmuch as 
we are doing some Government contract work, security clearance is required for 
all of our employees. If you feel this matter can be worked out, we would be 
very glad to hear from you further.” Later, in answer to an advertisement for a 
technical writer, this physicist applied to the -—-_-_------, Inc., a com- 
pany “engaged in a long-range program of Government and commercial electron- 
ics projects.” The reply read in part: “The nature of our writing is such that 
clearance is mandatory and there does not appear to be any possibility of a change 
in this situation.” Finally, the —_——————————_, Inc., another firm engaged 
primarily in nondefense work and expecting to expand further in the nondefense 
area, noted, in rejecting this man’s application, that, “We have both classified 
and unclassified work, but it would be difficult to employ a man in the engineering 
department without exposing him to seme of our classified projects.” This phys- 
icist is now seeking to establish himself as an electrical contractor, so far with 
ineager success. 

These few examples are limited to a handful of cases arising from the Fort 
Monmouth security investigations. It is to be noted, of course, that some Mon- 
mouth suspendees were more successful than others in finding employment. 
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Many more examples, similar to those cited here, could be assembled from the 
experiences of individuals implicated at Fort Monmouth if time and resources 
permitted. We believe that the Monmouth cases are illustrative of a situation in 
which a significant number of scientists and engineers now find themselves in the 
United States. 

Senator Humpnrey. Now we are going to hear from Mr. Leon 
Sachs, the national judge advocate of the Jewish War Veterans of 
the United States. 


STATEMENT OF LEON SACHS, NATIONAL JUDGE ADVOCATE OF THE 
JEWISH WAR VETERANS OF THE UNITED STATES; ACCOMPANIED 
RY BERNARD WEITZER 


Mr. Sacus. Mr. Chairman, members of the committee, I have a 
statement here which I shall paraphrase and read to some extent. 

Senator Humpnrey. Mr. Sachs, I think we should state that you 
are a distinguished former Member of the Congress of the United 
States. 

Mr. Sacus. That is right. 

Senator Humpurey. | believe that you also work with Bernard 
Weitzer here, of Washington, D.C. ? 

Mr. Sacus. That is right. 

Permit me to explain my selection as representative of the Jewish 
War Veterans of the United States of America to appear before this 
committee today. It is purely an American organization. As national 
judge advocate of the Jewish War Veterans of the United States of 
America, its present legal counsel, I have been informed of individual 
cases involving security clearance referred to us by our units through- 
out the country. As its former legislative chairman, and as one who 
has experience in government both as lawmaker and administrative 
official, I have had the opportunity to study and to analyze our Gov- 
ernment’s attempt to implement an employees’ security program. 

It goes without saying that this organization is in wholehearted 
agreement with the declaration of purpose of the Federal security 
program as stated in Executive Order 10450, that it is vital to the 
welfare and safety of the United States that steps be taken to insure 
adequate protection of the national security, including the safeguard 
ing of all national defense secrets in public and private defense instal- 
lations. 

We agree wholeheartedly with the language used by Attorney Gen- 
eral Herbert Brownell, Jr., when he said in a speech: 

What has distinguished our Bill of Rights is that we have put them into prac- 
tice in our daily lives. They survive today as strong, enduring precepts because 
we have been able to strike the right balance in reconciling the human rights 
of man with the public rights of law and order. 

Here we enjoy the right to hold unorthodox opinions and to express them. 
In this country we may be thankful that the rights of free speech and assembly 
are not merely slogans to be used at patriotic ceremonies. When we acknowledge 
freedom of speech and thought, we acknowledge as well the freedom to be 
wrong as well as right. 

As Judge Learned Hand recently concluded out of his long experience and 
great wisdom, “The principles of civil liberties and human rights lie in habits, 


customs, and conventions that will tolerate dissent and that are ready to over- 
haul existing assumptions.” 


However, it is our opinion that the implementation by adminis- 
trative officers of Executive Order 10450 has raised the possibilities of 
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rendering insecure the blessings of liberty to ourselves and our poster- 
ity. It is this belief that brings us here today. We have, in the last 
few years, witnessed what amounts to a subtle corrosion of our civil 
liberties, resulting from the parallel path of fear and insecurity gen- 
erated by the less subtle menace of Communist totalitarianism from 
without as well as from within. 

Our Government, both the Democratic and Republican administra- 
tions, have met this menace from without with forthright courage and 
resourcefulness, with a rare combination of strength and wisdom. 
We have sharpened the claws of the eagle and harnessed his muscle 
and sinew until today we can say, with some degree of sobriety, that 
our people stand united to meet any threat of Communist aggression. 

But when we have turned our efforts toward combating the menace 
from within, we have, unfortunately, not adopted the measures which 
could produce or guarantee success. This is understandable since the 
target has been far less visible. Subversion, by its very definition, 
acts in devious, underhanded channels. 

It is our contention that Executive Order 10450, issued on April 27, 
1953, represents, in its way, a good example of how sober and public- 
spirited men can delude themselves into action which they would rec- 
ognize normally as encouraging violations of fundamental liberties 
if they were not acting under an induced atmosphere of fear, 

If one looks upon Executive Order 10450 in that shading, against 
a backdrop of the less thoughtful days of early 1953, one can see that 
it is time—indeed, the time is long overdue—for a change. We hold 
firmly with our fellow veterans that some workable plan should be 
found to correlate national security and the preservation of basic 
American rights, if it can be considered in an atmosphere that will 
relate the lessons of the past to the present atmosphere, for example, 
where the tide of hysteria has been pushed back to reasonable bounds. 

One understands, looking back to 1953, the anxiousness of the Gov- 
ernment, looking for a way to resolve the clamor generated by dema- 
gogs and men of goodwill, who, in their blindness had, with them, 
taken up the cry “to get the subversives out of government,” to pre- 
pare a vehicle to pave the way for quicker and surer methods to facili- 
tate firings, and, consequently, answer the alleged demands of the 
people. 

The language of the Executive order, with its ambiguities, its use 
of suc h terms as “sympathetic association” and “privilege of employ- 
ment,” and the like, does not seem to indicate a carefully worked out 
plan. Where, in any Government directive or regu ulation, does the 
present administration define the words “sympathetic association” 
when used in its context in subsection 5, section 8 (a) ? 

In practice, employees have been suspended for belonging to organ- 
izations or associating with individuals where it had been alleged, 
not proven, that “subversive characters” were present. Employees 
have been suspended in situations because of alleged associations with 
neighbors who have been alleged to be Communists or fellow travel- 
ers. No effort has been made to distinguish between “sympathetic 
association” in these “front organizations” during the 1930’s and 
early 1940’s and in the period subsequent to World War I, although 
in the later years a more sophisticated public could more readily 
identify Communist methods and its use of front organizations. 
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I submit, further, that the Commission which Senate Joint Resolu- 
tion 21 proposes to create should also face the task of evaluating the 
principle of our Government’s philosophy of civil-service employ- 
ment as stated in Executive Order 10450: 

Whereas the American tradition that all persons should receive fair, impartial, 
and equitable treatment at the hands of the Government required that all persons 
seeking the privilege of employment or privileged to be employed in the depart- 
ments and agencies of the Government be adjudged by mutually consistent and 
no less than minimum standards and procedures among the departments and 
agencies governing the employment and retention in employment of persons in 
the Federal service. 

Any person has the right to expect fair consideration in seeking to 
secure Government employment consistent with standards as estab- 
lished by laws. ‘They should not become victims of the capricious op- 
eration of a security system which gives them no chance to face their 
accusers, Which requires that they hay e to prove their innocence against 
phantom charges, without being given any basis on which the ¢ harges 
could themselves be evaluated. 

I cite, only for the purpose of illustration, some of the charges made 
against suspended employees at Fort Monmouth who have been cleared. 
Picture, if you will, the toll of agony and suffering, the economic hard- 
ship and the mental anguish which these individuals underwent as the 
result of their terrifying grilling by security officers and their need to 
become involved in lengthy hearings over a protracted period of time. 
These charges, in cases where they have been cleared and restored, 
were as follows, some of them: 


Involvement in a Czechoslovak professor’s request for a scientific reprint. 
Having a brother-in-law who had been a Communist Party employee— 


and this employee was restored after a hearing. 


Having been characterized before 1942 as “having the general reputation of 
being Communist.” 


He also was restored. And— 

Having taken part in a 1934 or 1935 May Day parade. 

Now, all these were charged with being security risks. All were 
cleared and restored, with this the basis of the char ges. 

We are not alone among the veteran groups who are not satisfied 
with the administration of our security system. In the January 1955 
issue of the American Legion magazine are cited additional cases where 
Federal employees, innocent of | any wrongdoing, were barred from 
(covernment ‘oba on the basis of malicious and untrue allegations about 
their personal lives. And the most peculiar thing about this, Mr. 
Chairman, is the fact that they were charged as security risks involv- 
ing their personal conduct based on wives who were suing for divorce 
and others, and had to go through the entire proceedings, some of 
whom have not been restored as of today. 

We have been convinced since we first became concerned with this 
problem that proper safeguards for protecting the individual were 
lacking in Executive Order 10450 and that a major revision of this 
order was necessary. 

Let me say here on that question, I have had the privilege of being 
the chairman of the Joint Veterans Council of Pennsylvania, made up 
of the nine national organizations which include the Legion, Veterans 
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of Foreign Wars, Catholic War Veterans, AMVETS, the entire nine, 
with us. When we introduced the loyalty bill in the State of Pennsyl- 
vania, and in introducing that bill, fighting for it because we felt that 
those who were employed—and that included all employees in the en- 
tire State—should at least acknowledge that they were not members 
of a party which attempted and advocated the overthrow of our 
Government—but at the same time to protect those who were in there, 
we gave them the right to have charges filed, to be confronted by 
witnesses, to have a right of appeal to the courts, and so forth, all of 
which was incorporated in the Pennsylvania law and signed by the 
Governor. 

And through the operation of those rights established by the legisla- 
tive body of Pennsylvania, they have removed a number from the rolls 
in the proper manner. Yet there has been no complaint by anyone 
who was charged. We had a number where they had to be faced by 
the accuser. Many who were charged resigned, after the testimony 
was taken and the evidence produced. The number of charges filed 
were practically negligible because of the requirement of putting it 
under oath in charges and facing the defendant as he should be faced 
under the American system of justice. 

That is the experience in the State of Pennsylvania, with its Loyalty 
Act, which was passed in 1951. We are not saying that this act is the 
exact pattern for the Federal security program, but it is suggestive. 

Senator Humenrey. I think it would be very interesting, Mr. Sachs, 
if we could have a copy of that act. 

Mr. Sacus. I will be glad to send it to you. 

Senator Humpurey. Your office could forward that to us? 

Mr. Sacus. I will be glad to. 

Senator Humrurey. As I understand it, you not only have the loy- 
alty oath as such, but you also have procedures to give persons who 
are accused a chance to clear themselves ? 

Mr. Sacus. That is correct. As a matter of fact, the procedure is 
very simple. Charges must be filed in writing, given to the individual 
involved. He hasa right to have counsel present at the administrative 
hearing, and those who gave the charges must testify, with the right 
of cross-examination by counsel. If they find against him and find 
that the charges are correct, he has a right to appeal to the head of 
the department administratively who looks at the record without hav- 
ing the witnesses there. If he files against the man, then we leave it 
in the hands of the only safe leg of the government in Pennsylvania, 
the courts, by saying that he can appeal to the courts in the county in 
which he lives, and the court hears the case de novo, and the witnesses 
must appear and must testify also in court under oath. 

That is the Pennsylvania law. 

Senator Corron. What do you mean, “the only safe leg of the gov- 
ernment in Pennsylvania”? 

Mr. Sacus. Well, I mean in this respect. I would rather trust the 
courts than an administrative officer sometimes in hearing these cases, 
because they may have individual prejudices. I have found that many 
times. I feel that the important factor in that matter is this, that when 
a man comes into court and it is an open case, and anybody could be 
present, if he testifies under oath, and so forth, the charges are clear 
there with the court. The court is experienced. You have the judges 
who hear cases all along. 
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I do not mean the legislative body. The legislative body set up that 
procedure. They felt that was the safe way. 

Senator Corton. Do you mean that if you set up by statute a system, 
and the criteria, and lay down the procedures for testing or examining 
or checking employees or applicants, that the administrative officers, 
the governor and the heads of departments and the rest of them in a 
State, could not be trusted to administer that law in selecting and 
testing their own employees, after it had been set up? 

Mr. Sacus. I did not mean it that way. I meant that it is safer. 
I certainly would not say that the governor or administrative officers 
cannot be trusted to follow it. But I say this, that it makes it much 
safer, because throughout the history of our great country, as it devel- 
oped, we have made the courts the final authority, as far as their rights 
are concerned under the Constitution and so forth—we have given 
them the right to appeal to the courts. 

It has been traditional with this country that the individual before 
his property rights, and so forth, are taken away, assuming that this is 
as great a right—and I assume it is—that he has a right of redress 
to his courts. But I do not mean that the administrative officers 
would not give him the proper justice, but it follows the American 
traditions. 

Senator Humpurey. Do not be too considerate, because there was 
a great hue and cry in this country for years and years and years that 
administrative officers were acting arbitrarily under administrative 
rules and regulations against American enterprise. So we passed the 
Administrative Procedure Act, which requires that before you can 
lay down any administrative rule or regulation, it must be published 
in the Federal Register; there must be due notice to those affected ; 
they are entitled to the presentation of any information that they 
desire before the responsible administrative tribunal; and not only 
that, if they are not satisfied, they can get a court review. 

Mr. Sacus. That is right. 

Senator Humrurey. Now, that comes even in grading peanuts. It 
really does. 

Mr. Sacus. That is right. 

Senator Humpurey. In the grading of a peanut you are entitled 
to that entire procedure. But for some reason or other when it comes 
to a man’s good name, his reputation, we say, “Well, just trust that 
to some security officer over here.” And yet you Sonik not do that 
for even bond paper in a stationery store. When the Government 
lays down regulations on any single activity of a regulatory nature, 
the Administrative Procedure Act applies. American business and 
American professions and American lawyers insisted that we have 
such an Administrative Procedure Act. 

Mr. Sacus. ‘As a matter of fact, I voted for acts that included those 
things because business and even the bar associations appeared before 
committees on which I sat and said that they felt that administrative 
officers of themselves should not be the last court of resort, but our 
judicial system. And that was argued by the bar association on pretty 
nearly every act including the Securities and Exchange Act, and as 
far as OPA, right at the start of the war, they insisted that the right 
of appeal be made to the courts. And that came from the bar asso- 
ciation. 
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Senator Corron. I was merely suggesting to you, though, by way of 
questioning, and I will be glad to have you comment on it, that con- 
sidering the crowded dockets in many of the courts with which I have 
been familiar, both Federal and State, as the final place to act, if we 
turn over to courts the grading of peanuts or the selection of em- 
ployees, a good many applicants will die of old age before they ever 
got their case adjudicated. 

It would seem to me that in justice to the applicants, there might 
be a quicker way of obtaining justice. 

Mr. Sacus. Well, I will say this to you, Senator, that if that is true, 
then it is not the individual’s right that should be taken away. They 
should do something about the courts to make them faster, and give 
them more judges or do what is necessary. But I think the day we 
worry about whether or not our courts give a speedy result is the day 
that we are admitting that our system is not working. 

I think that something should be done to get the rights adjudicated 
in a hurry, but the trouble does not lie with the right. The trouble 
lies with the method. 

Senator Corron. Well, you do not contend that there is any funda- 
mental constitutional right for American citizens to have a Govern- 
ment job? 

Mr. Sacus. No, sir. But I do contend that certainly to be called a 
security risk is as important as taking away from him, in my opinion, 
something that is more important than his wealth. 

By a quirk of destiny, this country has become the pilot project ot 
democracy for the world. If it does not continue to succeed here, it 
will in years to come be wiped clean off the face of the globe as a 
philosophy of government for our posterity to follow, and its replace- 
ment could well create for our progeny a living hell on earth. 

We have seen in recent months enough proof of the weaknesses of 
the security program to ask, to demand that changes be forthcoming. 

These weaknesses have been recounted again and again and again. 
No measure, no yardstick, has been established whereby a man can 
be judged a security risk. The way is open for personal prejudice, 
for mere whim, or even fancy, to interfere. 

We, therefore, cannot in good conscience blame individual security 
officers for unsound judgment, as being the only fault of the security 
system. We are all creatures, whether we like it or not, of our emo- 
tions, of our prejudices, of our backgrounds. 

It is, therefore, then, not a question of maneuvering individuals on 
a chessboard of administrative procedures. 

Let us chalk up our mistakes in the past to our inexperience with 
Federal security itself, and let us get on with working out the best 
possible approach. It is our sincere belief that the establishment of 
the commission proposed by Senate Joint Resolution 21 will be a step 
in the right direction. 

Let us learn from the travail of men like Abraham Chesanow, Wolf 
Ladejinsky, those at Fort Monmouth, and the many others who have 
gone unnoticed, all of whom have suffered the calumnies of suspicion 
and hatred—calumnies, however, which, try though we may to erase, 
even after vindication, stick to them like the smell of a skunk. 

Most reluctantly I must also request that this commission, when 
established, should determine whether there exists merit to the charges 
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that bigotry and prejudice were the motivating forces in some of these 
eases. It would be regrettable if this were true. 

Yet we would be derelict in our devotion to our American concept 
of fair play to avoid the issue, because it is so ugly and distasteful. 

Section 14 of Executive Order 10450 called upon the Civil Service 
Commission to make a continuing study of the operation of the secur- 
ity program under this order. 

Now, that is in the original Presidential order. Our organization 
would have welcomed the opportunity to have presented our views 
to the Civil Service Commission on our experiences with some of the 

cases. To our knowledge, no such review has taken place. 

It would seem, therefore, that only through the creation of this 
commission as proposed in Senate Joint Resolution 21 will we and the 
other patriotic organizations have the opportunity to participate in a 
study process which we hope will lead to a revision of the present 
se curity system. 

Senator Humpnrey. Mr. Sachs, as the National Judge Advocate of 
the Jewish War Veterans of the United States of America, has it been 
your privilege or responsibility to go into some of these : security- risk 

cases and appeal them through ie administrative machinery 


may be available or through the courts? 

Mr. Sacus. We have not appealed to the courts in any way, be- 
cause the cases we hear about are those who file their answers and 
then have a hearing and appear with their own attorneys, and they are 
exonerated. 

For example, there is a case pending now in which we are interested, 
because he happens to work inthe VA. I will just give you an idea—— 


Sem Hvumpnerey. In what agency? 

Mr. Sacus. In the Veterans’ Administration. He isa guard at the 
front dase. 

Senator Hompnrry. That is not a sensitive agency. 

Mr. Sacus. Well, they filed charges against him as a security risk, 
suspended him 

Senator Humenrey. Wait a minute. I want to get this clear. 

Did the Veterans’ Administration file—— 

Mr. Sacus. Somebody filed charges and he was suspended. 

Senator Humenrey. As a security risk? 

Mr. Sacus. Yes, sir. 

Senator Humrnrry. I mean, is that language precise ? 

Mr. Sacus. That is right. 

Senator Humpnrey. I am glad to hear that, because the Assistant 
Attorney General indicated here that the Veterans’ Administration 
was not included in the security risk classification. 

Mr. Sacus. Well, the name is Kornblatt, and I helped him prepare 
an answer. The charges were that in 1943, when the Russian relief 
was on, he had helped send packages to Russia. 

At that time, the committee was made up of many Philadelphians, 
all of whom were prominent citizens. It was during the war. 

Also, he was charged with having made a statement that Russia 
was good, at some time without any specific date, and he also was 
charged with having written a letter or something. The letter, of 
course, is not in evidence. We filed an answer in which he denied 
everything and agreed, under oath, that he is willing to appear any- 
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where and not invoke the fifth amendment, and tell anything about his 
life. 

As a matter of fact, one of the things our organization has stood by 
is that any individual in the Government’s pay who, if asked a ques- 
tion whether he is a Communist or not a Communist, we feel that if 
he is a Government employee, he should answer and not invoke the 
fifth amendment, because I would do it and everybody else would. 

We feel that there is nothing wrong with saying whether you are 
a Communist or not. And we have never supported anybody—in 
all these Monmouth cases that came to see us, the first thing we asked 
them was, were they going to invoke the fifth amendment in any 
matter at any hearing. And every one, of course, agreed with us 
when we discussed it with them. 

Senator Humpnurey. Wait a minute. Let me get this clear. In 
other words, you are saying that your organization does not defend 
those Government employees who do invoke the fifth amendment? 

Mr. Sacus. As a matter of fact, we oppose them strenuously. We 
fee] that any Government employee or public official should honestly 
come into any constituted authority and answer the questions as to 
whether he is a Communist or not a Communist. 

Senator Humpurey. Senator Cotton? 

Senator Corron. I was very much interested in this case you men- 
tioned. 

Mr. Sacus. That is right. 

Senator Corron. Before what tribunal were the charges filed 
against this Veterans’ Administration employee ? 

Mr. Sacus. Well, he worked for the Veterans’ Administration. 
He was suspended as being a security risk. 

Senator Corron. Suspended by whom ? 

Mr. Sacus. The Veterans’ Administration. And the case is now 
pending before the appeal board. 

In other words, here is a man who merely guards the door as 
people come into the Veterans’ Administration in Philadelphia to 
get advice. ‘ 

Senator Corron. Thank you. 

Mr. Sacus. He isa guard. 

Senator Corron. No other questions. I appreciate your statement. 

Mr. Sacus. I was rather surprised. Congressman Chudoff, who 
is also from Philadelphia, wrote a letter with me. He did not get 
any charges for maybe 1 month or 2 months. He has been out of 
work now, I think, 2 months, and then after Congressman Chudoff 
wrote, we received the charges, and then we answered them, and we 
asked for a hearing before the board. 

Senator Humrnrey. Senator Martin ? 

Senator Martin. No questions. 

I might say that the witness here was one of our former colleagues 
over on the House side. 

Mr. Sacus. 1 am always glad to appear before a committee of 
Congress. That is why I am so strongly in favor of the resolution. 

I think any committee established by Congress rather than the 
committees established through the executive branch of the Govern- 
ment, finally gets at the real truth. 

Senator Corron. You are in particularly good hands today be- 
cause you have 2 Congressmen here and only 1 Senator. 
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Mr. Sacus. Two Congressmen. 

Senator Humenrey. I noticed when you came up here, they both 
moved in on me right away. 

Mr. Sacus. Thank you very much. 

Senator Humpnrey. I want to thank you very much, Mr. Sachs. 

Do you want to identify your associate for the record ‘ 

Mr. Sacus. Surely. 

Senator Humenrey. Icandoso. But why don’t you? 

Mr. Sacus. Bernard Weitzer, National Legislative Director of the 
Jewish War Veterans of the United States of America. 

Senator Humpenrey. We want to thank you for your help. 

Mr. Werrzer. Thank you. I just want to support everything that 
Mr. Sachs said. 

Senator Humenurey. Do you have anything that you would like to 
say ¢ 

‘Mr. Werrzer. There were a couple of things that were not covered. 
We were trying to get this as brief as possible for your convenience. 

One of the things that we think ought to be gone into is the stand- 
ards that were set up for selecting these security officers. I have had 
some talks with people in the Department of Justice regarding the 
steps that they are taking now to carry out the directives of the pro 
cedure that the Attorney General outlined, and I got the distinct 
impression that they do not know of any fixed standards or qualifica- 
tions for a security officer. 

Now, I do not know that there are not any, but at least none was 
indicated so far as the Department of Justice was concerned. 

I assume that they consider that a man who has had considerable 
legal experience in working for the Department might be quite com- 
petent to deal with them. But I do not know the status or the experi- 
ence, qualifications or background of the security officers of the 67 
agencies that have to carry out this Order 10450. 

One other thing that was mentioned by inference in that quotation 
there about “consistent with the civil-service regulations.” ‘There is 
no checkup beyond the head of the agency. In other words, when 
you get to the top of the agency, you are through. There is no further 
review beyond that, and, of course, the Ladejinsky case indicated that 
» heads of 2 important agencies studying the same body of facts could 
disagree, and the President of the United States apparently was will- 
ing to back both of them. 

That does not look to me like consistency. 

Senator Humpnrey. I think that is a mild statement. 

Mr. Sacus. I will say this to you, Senator. I know this, that in 
the security risk cases—and I was only in one in the State—I would 
say that of all the cases that they had in the State under the act that 
I mentioned before in Pennsylvania, which I will send to you. 

That very few come up when they realize that they have to put it 
under oath; they have to make their statement under oath, and then 
when the hearing comes up, they have to appear and testify under 
oath. And you find that these frivolous cases, they get them only 
once in a while, 

If he is a Communist and they have the evidence, they come in. 
There is no question about it if he is that way. But it has done away 
with a lot of individual cases, because the reckless statements made by 
some employees because of individual feeling do not arise. 





436 COMMISSION ON GOVERNMENT SECURITY 


I would say that when the Commission starts operating, they will 
find that a lot of reckless action has been taken by individuals in the 
Government against others for personal reasons, and there is the 
great danger in the way the system is being operated at the present 
time. 

Senator Humenrey. I want to thank you very much for coming 
before this subcommittee. 

I am going to suggest to the representatives of the CIO and the 
Americans for Democratic Action that we will hear them tomorrow. 
We are going to meet in room 457, and in order to expedite the pro- 
ceedings, I am going ot ask that we meet at 9:30 a.m., in room 457. 

That will be all for today. 

(Whereupon, at 3 p.m., the subcommittee recessed, to reconvene at 
9: 30a.m., Tuesday, March 15, 1955.) 
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TUESDAY, MARCH 15, 1955 


Untrep Srates Senate, 
SUBCOMMITTEE ON REORGANIZATION OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 9:30 a, m., in 
room 457, Senate Office Building, Washington, D, C., Senator Hubert 
H. Humphrey presiding. 

Present: Senators Hubert H. Humphrey (Democrat), Minnesota ; 
J. Strom Thurmond (Democrat), South Carolina; Norris Cotton 
(Republican), New Hampshire. 

Present also: Walter L. Reynolds, chief clerk; Ann M. Grickis, 
assistant chief clerk; Harold P. Green, professional staff member, 
Committee on Government Operations. 

Senator Humpurey. Mr. Rauh, I believe that you know my col- 
leagues here—Senator Thurmond and Senator Cotton—and the other 
members of the subcommittee are Senator Symington and Senator 
Martin. I am not sure whether Senator Symington has returned or 
not. He is attending the other meeting, I understand. 

Why don’t you proceed. Let me say to you that our whole schedule 
of hearings has been ingloriously upset because of the bill on the 
Senate floor, which has prevented us from holding any more afternoon 
sessions. If there is any way you would like to paraphrase your 
statement by having the whole text placed in the record and just 
giving us the highlights, we would appreciate it. 


STATEMENT OF JOSEPH L. RAUH, JR., NATIONAL VICE PRESIDENT, 
AMERICANS FOR DEMOCRATIC ACTION; ACCOMPANIED BY JOHN 
J. GUNTHER, LEGISLATIVE REPRESENTATIVE 


Mr. Ravu. Thank you, Mr, Chairman. 

I shall do exactly that. We shall put the statement in the record, 
and I shall simply speak from it, and I shall be brief. I shall try to 
live up to your admonition to be brief. 

Senator Humpurey. We shall try to cooperate. 

Mr. Ravu. Mr. Chairman, members of the committee, I am appear- 
ing here on behalf of the Americans for Democratic Action. The 
Americans for Democratic Action would like to thank the committee 
for this opportunity, not only for us to testify, but even more so for 
making possible a public hearing on the great issues that are be/ore 
the committee. We feel that you are doing a distinct public service 
in airing these great questions, and therefore, we would like to start 
out, with the statement that whatever may come out from the cém- 
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mittee you have our thanks and gratitude for the fine thing that is 
being done here by letting organizations and individuals give their 
views on this most important subject. 

I would like to point out that Americans for Democratic Action is 
not a monolithic organization. There are differences of opinion with- 
in our organization even on some of the issues that will he discussed 
here today. I do, however, feel that the general spirit of what I say 
is the general spirit of the Americans for Democratic Action, even 
though on detail and on illustrations we have our differences among 
ourselves. 

I think this is in the nature of the subject. It is a complex subject 
and there cannot be differences even among an organization that 
prides itself on a certain unity of liberal purpose. 

We take a certain pride in this resolution, because we have been for 
it for a long time. Ever since 1948 Americans for Democratic Action 
have proposed a commission to investigate internal security and civil 
liberties. We proposed it way back in 1948, right after the Bentley- 
Chambers disclosures. It seemed to us at that time that a commission 
to go into those disclosures could do a great public service. We re- 
quested President Truman to appoint such a commission and we sug- 
gested for a commission member a man. who is now too busy, but at 
that time wasn’t quite so busy, to serve on the commission, the then 
president of Columbia University and now the President of the United 
States. 

This was the type of commission that we thought should be ap- 
pointed in 1948. Actually in 1951 a commission was appointed to go 
into this problem, the so-called Nimitz Commission, but that commis- 
sion was never able to function because some of the Members of the 
Senate felt that the Commission and its staff should not be freed from 
the “conflict of interest” provisions of the law. 

Asa result, that Commission floundered on those statutes. 

We note with approval and support section 2 (e) of the resolution 
of this committee which gives such an exemption from the conflict-of- 
interest statute, and thereby makes possible the functioning of this 
Commission. 

Had such a Commission been appointed back in 1948 we feel that 
much of the deterioration in civil liberties that has occurred since that 
time might have been avoided. 

For example, you will recall that Elizabeth Bentley and Whitaker 
Chambers made certain very startling disclosures in August of 1948. 
The public has never to this day been reassured as to the validity or 
nonvalidity of those hearings. A distinguished commission which 
could have investigated those charges might have assured the public 
that this or that measure was being taken to avoid a repetition of 
what they found to be the actual facts. 

Furthermore, had such a Commission been in existence in 1950, 
it seems likely that the charges made by the junior Senator from Wis- 
consin could have been looked at carefully at that time, and in all 
probability the great furor that surrounded those charges for several 
years could have been laid to rest at the very beginning. 

But our feeling that this should have been done 7 years ago in no 
way weakens our support for the Commission as it is proposed today 
and Americans for Démocratic Action desires to go on record in hearty 
and full support of the proposed Commission. 
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In our view, civil liberties and internal security are not two forces 
that oppose each other. We do not like the problem stated as “How 
much civil liberties do we have to sacrifice for our internal security ¢” 
To us civil liberties is the basis of our national defense and the only 
way in which we can generate the new ideas that will make possible the 
defeat of international communism. 

Civil liberties generates the ideas and the power of a nation. We do 
not accept the current belief in so many quarters that one must sacrifice 
civil liberties in order to obtain security. 

Of course, we recognize that national secrets and national instal- 
lations must be protected. But we believe they can be protected against 
the Klaus Fuchs, the Harry Golds, and the Rosenbergs without in- 
fringement on our civil liberties. We further believe that, unless they 
are protected without infringement of our civil liberties, we will not 
be in a position to make our defense over the long period of the cold 
war. 

We in Americans for Democratic Action desire to reaffirm our belief 
that freedom to speak out without fear, freedom to voice new ideas 
with restraint, freedom to plan a better future for our people is our 
true security and the best hope for the ultimate victory of democracy 
over communism, 

A nation of conformists will never lick the international Com- 
munist movement. 

We pose in our statement 11 questions which we believe the pro- 
posed Commission should go into. I should just like to say a word 
about each of those questions. 

No. 1. What are the dangers against which we are trying to make 
our country secure ¢ 

To us the real danger is one of espionage and sabotage, not one of 
ideas. Wecan defeat the Communist ideas, but we need strong meas- 
ures to defeat their espionage and sabotage attempts. One of the 
great failures of leadership in this country—and it is a failure of both 
parties—is that they have not made the public aware of the danger 
of sabotage and espionage as distinguished from the danger of Com- 
munist ideas. In Look magazine this week there is a study by the 
Fund for the Republic which shows that four times as many people 
are worried about Communist ideas as about Communist espionage 
and sabotage. Tomy mind that is exactly backward. 

We in ADA do not fear Communist ideas because we know we can 
defeat them in the market place. But we are worried about espionage 
and sabotage. Why is it, we ask, that four times as many American 
people take the reverse attitude toward this situation? We feel that 
this is a most important matter for the Commission to go into. They 
must determine what we are trying to protect ourselves against before 
we take the measures of protection. 

Question No. 2. Are the espionage laws adequate to safeguard our 
national secrets ? 

This is a matter on which no single human being can be an expert, 
but a commission would have the resources and the ability to go into 
this question and come up with a recodification of the espionage laws, 
which is so badly needed. 

Senator Humpurey. I know, Mr. Rauh, that you bring to our atten- 
tion the report of the Foreign Relations Committee that Senator Wiley 
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made available to the Congress in 1953. That was a study by the 
Library of Congress, which indicates that the three basic espionage 
acts that we have or laws dealing with espionage have some loopholes 
and some blind spots, and have some conflict, particularly when it 
comes to penalties. 

We saw in the Rosenberg case where these conflicting laws at least 
momentarily afforded an escape from a very serious offense. In other 
instances you have the difficulty of knowing just which of the penalty 
provisions to prosecute under, because the same act may be subject to 
entirely different penalties, depending upon whether it involved the 
security interests of the Atomic Energy Commission or the Depart- 
ment of Defense. 

I think this is a point that really needs most careful examination. 

Mr. Ravuu. I couldn’t agree with the Senator more. It seems to 
me that the Department of Justice, when it came here, instead of sug- 
gesting that anybody who used the word “informer” and “Matusow” 
had his roots in communism, might better have adverted to the Sena- 
tor’s point. I find nowhere in Mr. Tompkins’ testimony any refer- 
ence to the points raised by Senator Humphrey in introducing this 
resolution in the Senate nor the points raised by the report of the 
subcommittee of the Senate Foreign Relations Committee. If the 
Department had dealt more with the esponiage laws and less with 
calling names those who are testifying here on this subject, we would 
be getting further along toward real security. 

In this connection I might also suggest that the preoccupation of 
some of the congressional committees with exposing Communists in 
movies and things of that character may have taken their eye off the 
ball. The ball here that we all want to swat at is espionage and 
sabotage. 

It seems to me a lot of the committee activities in the Congress have 
not had their eye on that ball, but rather on the headlines that can 
be obtained through investigations of movies, schools, newspapers, 
and other areas where the chances of espionage and sabotage are, of 
course, not great. 

Question 3. Are the sabotage laws adequate to safeguard our defense 
installations? 

In my judgment this is an even harder problem than the espionage 
question: In espionage at least you can take your most important 
secrets and lock them up. You can lock them up somewhere. It is a 
lot harder to lock up a bridge or a railroad track or a water supply. 

It is true that in World War II and the Korean war we have not had 
any recorded case of sabotage, but it seems most unlikely that in a hot 
shooting war with Russia such a record could be maintained through- 
out a long war. We do not feel that any adequate consideration has 
been given to this problem. What happens is that, every time some- 
body raises this problem, the Department of Justice suggests that a 
few million more people be investigated. That is, in fact, what the 
Defense Facilities Protection Act amounts to—taking a lot more 
people and investigating them. 

In our judgment that does not meet the problem. What it does is 
cause the investigation of and often injustice to a lot of people without 
getting at the real question of how do you stop sabotage. 

We think that this Commission could do a tremendous service in 
going into that problem. 
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Are our counterintelligence methods adequate? Are the detention 
provisions of the Internal Security Act a sound method of dealing 
with this problem? I don’t propose to know the answer, but I do sug- 
gest to the committee that no group has made a study adequate to the 
problem that exists in this area. I suggest that merely saying we are 
going to investigate a few million more people is not going to stop 
sabotage when the time comes, and I would urge that, if a Commission 
is created, as we hope, this will be among the ‘first of the matters that 
it undertakes to investigate. 

4. Has the Federal employees security program helped or hindered 
our national security? Can it be improved ? 

Mr. Chairman and members of the committee, we urge that the 
security program be limited to people who have something to do with 
security. 

Attorney General Brownell came up with seven alleged i improve- 
ments in the program last week. Those were like five grains of aspirin 
for an advanced cancer. There wasn’t one of them that would ch: ange 
anything to any degree. 

We suggest ‘that the first job is to limit the security program to 
security matters. It is true that under the law some prohibitions exist 
even for nonsecurity jobs. Under the Hatch Act of 1939 a Communist 
cannot hold even the least sensitive of jobs. I suggest to you that Mr. 
McLeod of the State Department, did not know what he was talking 
about when he suggested that he would hire a Communist if the job 
required it. If Mr. McLeod hires a Communist, he is violating the 
laws of the United States. 

Senator Humrurey. I want to thank you for bringing that point 
out, because last night I was checking back through some of the testi- 
mony and noted again the exact statement of Mr. McLeod. The 
truth is that if Mr. McLeod were to do as he stated he would, it would 
be a violation of the law. Any officer of the Government who would 
employ a Communist would be guilty of a criminal action, because 
under the Hatch Act of 1939 it is against the law to employ a Com- 
munist in a position of responsibility in the Government of the United 
States no matter how intelligent he may be, or no matter how much 
you might want to get on with the job. There is no member of this 
Government who is above the law, no matter how much he wants to get 
on with the job. 

Your point is well taken. Every member of the subcommitee was 
rather disturbed when the statement was made. It is so much rhetoric 
because it couldn’t be done without Mr. McLeod’s losing his own job 
if he did that. 

Mr. Ravn. You stated it better than I did. 

Mr. MeLeod’s lack of knowledge on this point would indicate a cer- 

tain lack of ability to handle the basic important security matters at 
hand in the State Department. 

This raises a very fundamental question: Who is looking at the 
security officers in the Government? If a security officer in the Gov- 
ernment. can know so little about security as to say he would hire a 
Communist when that is against the law, the problem arises as to the 
standard of security officers being adopted i in the administration today. 

Then there is the question to which this committee has addressed 
itself, the question insofar as applicants for jobs are concerned. -Who 
protects them? No one, as it stands now. 
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So for all these reasons, Mr. Chairman 

Senator Humrurey. Mr. Rauh, may I say the testimony revealed 
that the Atomic Energy Commission does have a very comprehensive 
program relating not only to incumbent permanent and indefinite em- 
ployees, but also to a yplicants. You would agree with that? 

Mr. Raun. Yes. { was going to say that the one exception that 
proves you can be fair to applicants is the Atomic Energy Commis- 
sion. They are the exception that proves it ought to be done every- 
where. I agree with the Senator completely. 

What this boils down to, though, in plain English, is: Let’s not 
have the program unless there is some security requirement for it, 
such as in the Atomic Energy Commission, or wherever else there is 
access to secret information. Let’s cut the program out at the Bureau 
of Labor Statistics. Let’s cut it out at the Fish and Wildlife. Let’s 
have a security program where there is a security problem, not a pro- 
gram for the sake of the numbers game. 

If you so limited the program, you might be able to make it work. 
That is the real point about this thing. If we had it applying to only 
a small fraction of the total number of employees in the Government, 
we could make the program make sense for that small number of 
people. Each case could be handled on its merits on the basis of rela- 
tive risk. On that point I would like to agree with Mr. McLeod, about 
the point he was making that you have to judge the need for the man 
against the risk involved. He is correct there. But as long as you are 
dealing with 3 million people, you are never going to be able to make 
that kind of an evaluation case by case. Once you get down to limit- 
ing the program to people with access to secret information, we are 
confident that you can run the program with some real security bene- 
fit and without injustice to the individuals. 

There is one other point I would like to make about the employee 
security program, and that is this: Has the preoccupation with this 
program actually interfered with our counterintelligence measures? 
Has this program actually hurt our defense by reason of the fact that 
the FBI agents are spending too much time investigating people in 
the Fish and Wildlife agency instead of counterintelligence measures. 

I suggest to the committee that the only spies who have been caught 
in this postwar operation have not been caught under this Federal 
employees security program. Judy Coplon, assuming she was guilty 
for purposes here, although she has not been properly tried and proved 
guilty, but assuming the "facts against her, which I am doing for the 
purposes of argument as I don’t know the facts—she was caught by 
counterintelligence methods even though she was in the Government 
under the Federal security program, which was the loyalty program 
at that time. Joseph Peterson, to whom the Government refers when 
it makes great claims for the security program, couldn’t possibly have 
heen caught by the security program because it looks at other things. 
Take the Peterson case. Who was he associating with? Our most 
loval ally. the Dutch. This security program is set up to find people 
who associate with fellow travelers or who were in suspect organiza- 
tions some long time ago. The program wasn’t ever intended or could 
have any effect upon the Peterson case. 

The security program won’t catch spies. Indeed. many times it has 
been suggested that it wasn’t set up for the purpose. But what T am 
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worried about it that the preoccupation with investigating a lot of 
people who haven't anything to do with our security is preventing the 
important functioning of our counterintelligence force upon which 
we fi ive relied to defend our secrets for the last 160 years. 

. Has the Defense Department’s industrial personnel security pro- 
gr am functioned effectively ? 

[n our judgment, this is a most important question for the Commis- 
sion. The reason for that is this: There is at least another investigat- 
ing committee that is going to look into the Federal employees security 
prosrem. That is Senator Olin Johnston’s committee. There is no- 

body going to look into this unless the Commission is set up to do this. 
This program has a great potential danger for unionism in this coun- 
try. It has to be watched most closely. 

{ won’t go into that in detail if the Senator will permit, because the 

C1O is testifying on this subject on Thursday, and I am sure they are 
going into this in detail. In order to save the time of the commitiee, I 
will not burden them with a similar statement, because I am sure the 
CIO will cover it. 

I would like, however, to refer to one sentence in our statement: An 
additional difficulty under the present program is that an employer 
often discharges a security risk instead of transferring him to non- 
secret. work; the consequences of an adverse finding thus becoming 
doubly onerous. 

That was confirmed to your committee yesterday when a representa- 
tive from the Douglas Aircraft Co. announced they would automati- 
cally discharge people instead of putting them to work on their million 
dollars worth of contracts which have nothing to do with secrecy. 

While our statement. was written before it was confirmed by one of 
the largest aircraft companies, it has been a matter of common knowl- 
edge in the aireraft industry, and a very shocking thing indeed that 
persons, as I think Senator Humphrey put it yesterday, who have an 
aunt behind the Iron Curtain, might not be able to have a job or non- 
secret, work, 

Have the Smith Act prosecutions of the Communist Party leaders 
strengthened or weakened our national security / 

Senator Humpnrey. Before you leave that, I happen to know that 
one of the charges brought against Mr. Laneiiniiee was that he is 
foreign born. With no plan of his own or no design on his part, he 
happened to be born in an area of the world that is now behind the 
Iron Curtain. As you may recall, I let out cries of anguish about that 
kind of a charge, because at least one-third or one-fourth of the popu- 
lation I represent have relatives behind the Iron Curtain. As the 
Senator from the State of Minnesota I bitterly resent anyone making 
any charges against the people whom I represent in the United States 
Senate simply because their relatives happen to come from Poland or 
from Bulgaria, or Russia, or Rumania, or Albania, or some other 
part of Eastern or Central Europe. 

We take great pride in the fact that many of the people who live 
in the northern section of our State, in particular, on the Iron Range, 
come from Eastern and Central Europe. Many of them are first- 
generation Americans, and most of them have relatives behind the 
Tron Curtain. I want to say right now that if anybody tries to pro- 
mulgate a security program in this country in which evidence of such 
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a family relationship behind the [ron Curtain, serves to deny one a 
job, we are going to have a big fight, because our people will do more 
work in 1 day than most of the security officers will do in a week, when 
it comes to really defending the country. They produce the iron ore 
that is necessary. 

If you promulgate such a rule, then you are for all practical pur- 
poses excommunicating and denying citizenship to the people I repre- 
sent. I would say that there are other people in the United States who 
have folks like that. 

I know of family after family which has brothers and sisters and 
mothers behind the Iron Curtain, and yet these families are as loyal 
as Patrick Henry. 

As a Senator I resent anybody making any comment like that. I 
not only resent it, but I will give them a good fight. 

Mr. Ravn. I am confident the Senator will win the fight. 

Senator Humpnurey. I will get a lot of recruits, may I say from 
my home State. 

Mr. Ravn. I would suggest that you take a good look at the De- 
fense Facilities Protection Act which is pending before this body. 

Senator Humenrey. I shall. 

Mr. Ravn. What could happen under that bill is that somebody 
would declare those iron-ore mines a defense facility and every one of 
those friends back there will have himself a security check based on 
his mother or grandfather back in the old country. I say it doesn’t 
give you any security to take a check on all of these people. If there 
is some sort of a sabotage ring operating out there that would really 
sabotage these mines, the way to get at that thing is not by looking 
at how many came from what country. The way to get at that is by 
the time-tested methods of counterintelligence. If someone takes a 
look at that problem, if this commission can deal with that problem, 
we will have a lot less Ladejinsky cases and a lot less of your friends 
coming under security checks. 

Senator Humpnrey. I can recall a man 63 years of age in the De- 
partment of Commerce who had a sister who lived in Russia and lost 
his job. He was a citizen of my State. I fought this with everything 
at my command. The man was as loyal as the Stars and Stripes. Un- 
fortunately his mother gave birth to him in a country that is not exactly 
friendly with us. 

Mr. Ravn. I am familiar with that case. I can vouch for your 
efforts on behalf of this gentleman. 

Senator Humpurey. I suppose on that basis, because Quisling took 
over Norway for a period of time, my mother would be suspect. Thank 
God that King Haakon got back. 

Mr. Rav. Question No. 6: Have the Smith Act prosecutions of the 
Communist party leaders strengthened or weakened our national 
security ¢ 

This is a most important question for the Commission to get at. 

Obviously, these prosecutions have done some good. While I per- 
sonally was opposed to them, I would have to agree that insofar as 
the Communist Party operates as a recruiting ground for spies and 
saboteurs, the weakening of the party through these prosecutions must 
have had an adverse effect on espionage and sabotage. But that has 
to be weighed against an awful lot of other factors, which I believe the 
Commission would consider more important. 





COMMISSION ON GOVERNMENT SECURITY 445 


For example, these prosecutions publicly disclosed our valuable FBI 
undercover agents in the Communist Party for the purpose of sending 
a few Communist bosses to jail. How much security did we lose by 
exposing these agents? How much did we lose by exposing the entire 
apparatus which was unknown up to then / 

It is true that this drove the Communist Party further underground. 
I call the committee’s attention to the discrepancy between Assistant 
Attorney General Tompkins and Attorney General Brownell. Last 
July Attorney General Bivernell hollered to the housetops : Don’t drive 
the Communist Party underground. When Assistant Attorney Gen- 
eral Tompkins appeared before your committee he bragged about the 
fact that the Department had driven the party underground. Which 
do they want? Do they want to drive the party underground or do 
thev want to keep them above ground ¢ 

It seems to me the Department of Justice ought to have a policy on 
this and not have Attorney General Brownell telling the Senate one 
thing and Assistant Attorney General Tompkins telling this committee 
another thing. 

We believe that the Commission could go into this problem of pros- 
ecutions under the Smith Act. We believe they would come up with 
our side of the balance sheet, but at last there would be a calm and 
careful evaluation of a difficult problem, and we urge that the Com- 
mission go into this problem. 

Seven: Is the unknown informer a necessary part of the Federal 
employee and the industrial personnel security programs ¢ 

Senator TuHurmonp. If you don’t mind, I have to leave in just a 
minute. Let me interrupt you. 

Has your organization advocated admitting Red China to the United 
Nations ¢ 

Mr. Ravn. No, sir. 

Senator THurmonp. The Americans for Democratic Action / 

Mr. Ravn. No, sir; it has not. 

Senator TuHurmonp. And have some of its leaders done so? 

Mr. Ravn. No, sir. 

Senator Humpnurey. Senator, I would like to say for the record, be- 
cause some of us have had to suffer through this stigma, that no such 
recommendation was ever made. ~ 

May I further say that it is an organization to which any member 
of the Communist Party or any fellow traveler is denied admission. 
This is part of the slanderous campaign, I might say, against some 
of the Americans for Democratic Action. I am one of those who has 
been associated with the Americans for Democratic Action who has 
dissented on occasion, even on some of the things that Mr. Rauh is 
testifying to. But we respect different points of view. On that basis, 
I think you have done a service by posing the question. It has not 
taken such an official position. There are undoubtedly some positions 
that it has taken that many Members of Congress have disagreed with. 
On occasion I have had a few hot arguments. 

Mr. Ravn. I prefaced my remarks with the suggestion that we 
were not a monolithic organization. There were differences. I did 
that because I thought some of what I might say might be different, 
although up to now I think the Senator has shared these views. There 
are differences. That is the wonderful thing about the liberal move- 
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ment, that you can have differences, but you can still like each other 
and work together for common purposes. 

Senator Corron. Your response to Senator Thurmond’s question 
was that your organization has not recommended the admission of 
Red China to the United Nations. Is your organization opposed to 
the admission of Red China into the United Nations? 

Mr. Ravn. It is at the present time. Back in 1950 the ADA took 
the position that this matter might be considered if the Chinese would 
agree not to enter the Korean war and would agree to a peaceful solu- 
tion of Formosa. We said if they would make those statements and 
live up to those statements, admission should be considered. 

At that time many people, including John Foster Dulles, were for 
admitting the Red Chinese. We were not. We were for forcing 
them to stay out of the Korean war and forcing them to agree to peace- 
ful settlement of the problem of Formosa. If those two commitments 
were made, we said admission could be considered. ‘This was at the 
very time that the present Secretary of State advocated not considera- 
tion, but admission. 

So at no time have we ever recommended the admission. Our pres- 
ent position is against the admission. 

Actually, I think I can find it here, if you want to take the time, 
Senator, in our 1954 resolutions. It is up to you. It is not impor- 
tant. I can assure you that we are opposed to it. 

Senator Corron. My question is simply for clarification. I wanted 
to make sure I understood your position. 

Mr. Ravn. Yes, we are opposed to the admission of Red China to 
the United Nations at this time. 

Senator Humrurey. I have been guilty of interrupting you, and 
I shall cease to do that, but may I ask one question: Is it possible to 
tie this in quickly at the end here ¢ 

Counsel reminds me that we have the Civil Liberties Union here 
and the Harvard University representatives, and we are going to have 
to speed this along. 

Mr. Ravu. I will do my very best. I think I can get done quickiy. 

7. Is the unknown informer a necessary part of the Federal 
ar and the industrial personnel security programs ¢ 

rentlemen, it is an open secret that the Department of Justice is 
= wide open on this problem, and I should like to say why I think 
they are split wide open. 

As you all know, this question of the unknown informer, of one not 
being able to confront his accuser, is before the Supreme Court. Attor- 
ney General Brownell takes the position that he needs these unknown 
informers and that he cannot have confrontation, and Solicitor 
General Sobeloff won't go along with him. 

The truth of the matter is that it is a wide open secret in the city 
of Washington that the informer in this case is Louis Budenz. It is 
absurd not to have him available for cross-examination, and that high- 
lights what is wrong with this entire Federal security program. Why 
in heaven’s name should a man who can testify before congressiona! 
committees where, unfortunately, he isn’t cross-examined by anybody 
representing the people he is attacking, not be available to the hearing 
boards for cross-examination by the accused’s counsel? It seems to me 
that the Government has reached a nadir when they suggest that a 
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fellow like Louis Budenz is an unknown informer who cannot be made 
available for cross-examination. 

I suggest that you ask Assistant Attorney General Tompkins when 
he returns whether these facts are correct or not. 

Senator Humpnrey. Aren’t we under some limitations here due to 
the fact that the case is pending before the Supreme Court, and the 
committee of Congress might very well be entering upon matters that 
would be prejudicial ? 

Mr. Ravn. I don’t think so, sir. If I had thought that, I would not 
have brought it up. 

I take my responsibilities as a member of the Supreme Court bar 
very seriously. 

There are two questions, if the Senator please. The first question is 
whether it is a violation of due process of law not to produce the in- 
formant. That isa question for the court. There is a second question : 
whether it is a matter within American principles and American 
decency to take this kind of action, and that is a matter for this Com- 
mission, or this committee, until the Commission is set up. The mer 
fact that the Supreme Court holds that it is constitutional to do this 
doesn’t make it right. 

Therefore, regardless of what the Supreme Court does, this commit- 
tee and the Commission still have a right to go into the problem 
whether the unknown informer lives up to the basic standards of 
American freedom and American decency. I don’t feel that it is a bar 


. 
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to going into that problem because the matter is in litigation. 

1 am sure you have been into many problems of railroads and cor- 
porations that have been in reorganization and otherwise, in the courts 
and have looked at the facts. I don’t feel you are barred in dealing 


with this problem by the fact that it is before the courts. 

Question 8. Has the Department of Justice utilized witnesses with- 
out proper care in determining their credibility? It is so obvious that 
they have, that I shall not belabor the question in view of the Senator’s 
request that we hurry along. 

9. Have the House Un-American Activities Committee, the Senate 
Internal Security Subcommittee and the Senate Permanent Investi- 
gations Subcommittee hurt or hindered our national security ? 

Again, the question is fully dealt with in our statement, and again 
I shall rush past this point. 

10. I would like to make a reference or two in connection with that. 
It is this question: Are the FBI reports inviolate ? 

They should be. Everybody agrees that the FBI reports should not 
be made available publicly, but the Commission ought to make a seri- 
ous study of this problem. Attorney General Brownell used them last 
year in attacking the loyalty of the former President of the United 
States, 

In a municipal election in Cincinnati in 1953 material from the FBI 
files became part of a political campaign. The Denver Post has re- 
cently published a pamphlet on how information from FBI files was 
made available to school boards. 

This is a very dangerous thing from the point of view of a democ- 
racy. In a cold war period there have to be security files and there 
have to be such files about a lot of people, because there can be no 
question about the risks of espionage and sabotage. But if you are 








448 COMMISSION ON GOVERNMENT SECURITY 


going to have the files, it is most important that they be kept out of 
political life. 

How do you keep them out of political life? I cannot answer that, 
because they have begun to get into political life. They got into it 
when Attorney General Brownell acted. They got into it in Cincin- 
nati. They got into it in school boards. 

The Commission must find an answer to this problem. Maybe there 
should be laws against the leakage and there should be punishment of 
the agents who do the leaking. I don’t know the answer. If we are 
going to continue to win the cold war, we will have to have methods 
of protecting the security information we need from becoming injected 
into political life. 

Finally, are there any means of removing the Communist question 
from the political arena. 

I suggest in concluding our questions, that this would be a major 
factor for the Commission to investigate. 

We would like to make just four comments about the resolution 
itself, Senator Humphrey, and then conclude. 

We do feel that the resolution, while we support it a hundred per 
cent as being on the right track, does demand some changes, and I 
would like briefly to address myself to suggested changes in the resolu- 
tion. 

Point 1: We feel that the resolution gives inadequate emphasis to 
the civil liberties aspect of this problem. We would urge that the 
policy statement be rewritten to give the Commission the right to 
deal with any matter within the internal security or civil liberties field. 

We don’t feel that the way to start out a commission is to give it 
a narrow mandate. Particularly, there is a suggestion on page 2 in 
section 1 (a) of the resolution that all Government employees should 
be subject to a security program. It states that it is the policy of the 
Congress that there shall exist a sound Government program— 
establishing procedures for security investigation, evaluation, clearance and, 
where necessary, adjudication of Government employees. 

We feel you are prejudging an issue that the Commission should 
consider whether there ought to be a security program for nonsecurity 
employees. The Congress ought not tell the Commission what it thinks 
before asking it to give you a report. 

So we urge, instead of this sort of a policy declaration, a general 
declaration for the maximum of security against espionage and sabo- 
tage and the maximum of civil liberties, and a request to the Commis- 
sion to investigate the entire field. 

On the composition of the Commission in section 2, we would urge 
the addition of certain persons from what you might call public life. 
It is our feeling that this Commission would be overweighted from a 
security standpoint. We feel that some of those who have dealt with 
the civil liberties aspects of the problem in their daily life would 
round out the Commission. Our proposal, therefore, although this is 
by no means a suggestion that these are the only organizations—you 
might choose different ones—would be to add someone appointed by 
the American Society of Newspaper Editors, by the American Council 
on Education, which I take it is the highest body of the intercollegiate 
groups, one appointed by the National Education Association and 
one by the National Academy of Sciences, which I take it is the highest 
body of scientists. 
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Third, we feel that the mandate of the Commission ought to be in 
the same terms as we suggested for the policy statement. 

Fourth, and I really think this is the most important question of 
all, Mr. Chairman: The Commission cannot investigate this problem 
unless it is going to investigate the operation of the internal intelli- 
gree agencies. “You cannot go into this problem and say, “We want 
to find ‘out how employee-security programs w ork,” without investi- 
gating how the intelligence agencies, that are behind the work, do 
their functioning. 

Nobody wants you to ask, or the Commission to ask, who are the 
secret counterintelligence agents inside the Communist Party or who 
are the secret agents inside the Kremlin, or any such question like 
that. If the Commission is going to function, however, it will have 
to know the general pr inciples and the general activities of the inter- 
nal-intelligence agencies in order to determine whether a particular 
measure is necessary and proper. 

How are you going to determine, for example, that the unknown 
informers must be kept secret and must not be made to confront their 
accusers? How are you going to determine that is necessary unless 
you will have some idea of what class of people is involved? “That is 
why I brought up the Budenz case before. 

If all these unknown informers are in the vategory of Budenzes, 
it is ridiculous not to make them confront the people that they are 
accusing. 

On the other hand, if they are all vice presidents of the Communist 
Party, it might make some sense because, if you had an FBI agent 
who was a vice president of the Communist Party, he is probably 
worth an awful lot inside there. Who are these people? Is it a vice 
president of the Communist Party, as to whom it would make some 
sense to keep him secret, or is it a Louis Budenz, as to whom it makes 
no sense to keep him secret ? 

Unless the Semnaitalon can go into that kind of a critical problem, 
I don’t see how it can succeed. How determine whether the Smith 
Act prosecutions helped or hurt. unless you know what you gave up 
as a result of them, unless you can evaluate what you gave up against 
what you benefited from them ? 

One can’t say at this moment how much confidential information 
would be needed for the Commission. I am not going to suggest an 
answer. I do suggest that it is up to the Congress to urge the Presi- 
dent to make all information available under proper ss ifeguards that 
he possibly can. 

In other words, Congress should express the view and the hope that 
this Commission will function effectively and will have the where- 
withal to go into the very serious problems of the proper functioning 
of our counterintelligence agencies. 

We believe that if the Commission is given a broad mandate and 

can obtain the necessary information, that a historic mission can be 
accomplished which, over the long years of the cold war, may be more 
important than any other act of this Senate or this House. 

Senator Humpurey. Senator Cotton ? 

Senator Corron. Mr. Chairman, I am very much impressed with 
Mr. Rauh’s presentation here. One of the things about his presenta- 
tion that pleases me very much is that he has gotten down to the real 
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gist of what is before this committee; namely, though we all agree. 
I think, as to the objectives of the Commission, as suggested by the 
bill introduced by the Chairman of this subcommittee, whether the 
Commission is the proper approach. Would such a Commission be 
effective? Would it help or bart, and what should it do? 

Do you live in Washington, Mr. Rauh ? 

Mr. Ravn. Yes, sir. 

Senator Corron. I am not going to take the time this morning, 
because I know the Chairman wishes to question the other witness. 
If I started to ask questions we might be here all day for I really think 
that there are some things about the statement that we should go into. 

Would it be possible at some subsequent time before we finish to 
have a chance to question the witness further ? 

Senator Humpurey. Yes, indeed, if you so desire. The only 
reason we are in a sort of a box this morning is that we have invited 
some people here without having any knowledge of what the Senate 
was going to do, 

I would suggest, Senator Cotton, at your initiative, that we invite 
Mr. Rauh or any other witness for further interrogation at a later 
time. 

Senator Corron. This can be off the record. 

Senator Humrurey. Yes. 

( Discussion off the record. ) 

Senator Humpnrey. Thank you very much, Mr. Rauh. 

The gentleman who is with you is Mr. Gunther. Will you identify 
yourself for the record ? 

Mr. (:unruer. I have given my name to the reporter. 

(The statement submitted by Mr. Rauh follows: ) 


STATEMENT OF JosEPH L. Raun, JR., ON BEHALF OF AMERICANS FOR DEMOCRATIC 
ACTION IN Support OF SENATE JOINT RESOLUTION 21 


Mr. Chairman, my name is Joseph L. Rauh, Jr., and I appear here on behalf of 
Americans for Democratic Action. I am a founder and a national vice chair- 
man of ADA. While my testimony follows in general the views of the organi- 
zation as expressed in our conventions and national board meetings, I should, 
of course, add that, in details and illustrations, there may well be considerable 
differences of opinion within our own group. I do, however, believe that the 
underlying premises and spirit of this testimony are the underlying premises 
and spirit of Americans for Democratic Action. 

At the outset, I desire to record the support of Americans for Democratic 
Action for 8. J. Res. 21. 

The ADA is no Johnny-come-lately to the proposal for a Commission to Investi- 
gate Internal Security and Civil Liberties. 

In September 1948 we urged President Harry S. Truman to appoint a non- 
partisan commission of outstanding citizens to investigate all phases of the 
loyalty-security issue before the Nation so that “Congress, the executive branch 
and the public will then have a comprehensive, non-partisan guide on this critical 
question.” We suggested as one distinguished commission member, the then 
President of Columbia University, Dwight D. Eisenhower. 

Periodically, since September 1948, our conventions and our national board 
meetings have continued to urge upon President Truman and President Eisen- 
hower the creation of such a commission. When President Truman appointed 
the so-called Nimitz Commission in 1951, ADA supported that Commission 
against the opposition of certain Senators who successfully prevented it from 
functioning by refusing to grant the necessary exemptions from the various 
“conflict-of-interest” statutes. We support section 2(e) of 8. J. Res 21, which 
grants such exemptions and thus makes possible the effective functioning of 
the proposed Commission. 

A nonpartisan commission appointed and functioning in September 1945, 
might have prevented a considerable part of the deterioration in the field of civil 
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liberties that has taken place since that time. Just a month before, in August 
1948. Whittaker Chambers and Elizabeth T. Bentley had made their startling 
allegations of Communist espionage. A nonpartisan commission of distinguished 
citizens appointed then and there might have been able to assess the accuracy and 
significance of the Chambers-Bentley exposures and the extent and imminence 
of the Communist threat to our internal security. A plain-spoken and calm 
reassurance to the people of this country by such a distinguished Commission 
that our Nation was not on the verge of internal collapse from Communist 
intrigue might at least have mitigated the excesses that have occurred since 
then in the name of internal security. Such a Commission, had it been in 
existence in 1950, might have been in a position to expose the insubstantiality 
of the McCarthy charges at their very inception. While there was probably no 
time at which this issue of softness-toward-communism and Communist-in-the- 
Government could have been taken completely out of the political arena, a 
thoroughgoing inquiry and reasoned reports to the public could not but have 
helped reduce the political tensions surrounding this issue and the political 
slanders based on this issue that reached their peak in the 1954 election cam- 
AILNnsS. 

But this is no time to cry over spilt milk. ADA believes there is sound reason 
for the establishment of a Commission at this time to investigate and report 
on the entire field of internal security and civil liberties. The motto “Better 
late than never” is peculiarly appropriate where freedom is in the balance. 

As never before in our history, there is a need for a reevaluation of the proper 
demands of internal security and their impact on our fundamental liberties. It 
has become common to put the problem in terms of how far the Nation must 
sacrifice its civil liberties in order to maintain its internal security. Wein ADA 
of the other. In our view civil liberties are the first bulwark of national security. 
do not so pose the basic question confronting the Nation. To us internal security 
aud civil liberties are not two opposing forces, one to be sacrificed to the demands 
of the other. In our view civil liberties are the first bulwark of national security. 
Just as freedom made our Nation strong, so freedom alone can keep it strong. 

No man who loves his country can question the need for strong measures to pro- 
tect our national secrets and our defense installations against persons with a 
higher loyalty to the Communist movement and the Soviet Union. The Rosen- 
bergs, Klaus Fuchs, and Harry Gold are names that will forever remind us that 
such persons do exist and have it in their power immeasurably to damage the 
security of the free world. 

But just as no man who loves his country can doubt the necessity for measures 
to protect our national secrets and our defense installations, just so no think- 
ing man can fail to recognize that much that has been done in the name of inter- 
nal security has in fact injured our national defense. Oppenheimer, Davies, and 
the scientists at Fort Monmouth are names that will forever remind us of human 
resources lost to the service of their country in the name of a false security. But 
hames cannot begin to tell the story of what has happened—of Government 
servants afraid to propose new ideas, of teachers afraid to bring up contro- 
versial issues; of political debate reduced to charges and countercharges. We 
in ADA reassert our belief that freedom to speak out without fear, freedom to 
voice new ideas without restraint, freedom to plan a better future for our people 
is our true security and best hope for the ultimate victory of democracy over 
communism, 

In supporting a Commission to investigate, study and report on internal 
security and civil liberties, we would suggest the following questions as a partial 
basis of investigation : 


1. What are the dangers against which we are trying to make our country secure? 


Are we trying to prevent Communist-inspired espionage and sabotage or are 
we trying to make our poltical system secure against Communist ideas? Is 
our way of life in any danger from Communist ideology? Are our governmental! 
institutions in any danger from internal Communist force and violence and 
what does the word “subversion” used in Senate Joint Resolution 21 mean in 
this context? The first task of any Commission would be to outline the purp ses 
of our internal security program as a yardstick against which to deteriiine 
whether any given proposal helps or hinders those purposes. 


«. Are the espionage laws adequate to safeguard our national secrets? 


A legal analysis by the Library of Congress on this very question prepared for 
the Security Affairs Subcommittee of the Senate Foreign Relations Committee 
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in 1953 suggested certain possible inadequacies in the espionage laws and a con- 
tinuing review of these laws. These points do not appear to have received either 
adequate attention or clear-cut answers and they were not specifically covered 
in the testimony of Assistant Attorney General Tompkins before this subcom- 
mittee. A codification of the espionage laws, which have had to be expanded 
year after year to meet new sifuations, is long overdue and might help focus 
attention on these vital problems. In this connection it would appear that the 
preoccupation of some congressional committees with ferreting out alleged Com- 
munists and fellow travellers in movies, newspapers, schools, etc., has undoubt 
edly contributed to the fact that inadequate attention has been paid to this basic 
issue. 
3. Are the sabotage laws adequate to safeguard our defense installations? 
There is no recorded case of sabotage during World War II or, what is more 
significant, during the Korean War. This favorable history ought not, however, 
result in minimizing the possibility of sabotage in a time of acute crisis or war 
with Soviet Russia. Antisabotage measures, unlike antiespionage measures, can- 
not be applied to safeguarding a limited field. The possibilities for sabotage are 
everywhere—bridges, railroad tracks, water supplies—installations to which the 
average person has access every day. The Commission proposed by Senate Joint 
Resolution 21 should explore the question whether there are any measures other 
than the tested counterintelligence methods and the detention provisions of the 
Internal Security Act of 1950 which can have any real significance in combating 
wartime sabotage. Particularly, the Commission should explore the question 
whether the Justice Department’s proposed Defense Facilities Protection Act 
offers any real security from sabotage or will simply result in investigating ; 
large part of the population to no adequate security advantage. And, in this 
same connection, the Commission should also explore the even more fundamental 
question whether investigations of everwidening groups of people do not yield 
diminishing security returns and interfere with vital counterintelligence opera- 
tions. 


}. Has the Federal employees security program helped or hindered our national 
security? Can it be improved? 

We believe that the security program should be limited to those Government 
employees who have a hand in determining national defense policy or whose 
positions give them access to secret security information. We intend to make 
this proposal to the Senate Post Office and Civil Service Committee which is con- 
ducting an investigation of the Federal employees security program. There are, 
however, long-range problems connected with this program which would properly 
concern the proposed Commission to investigate the field of internal security and 
civil liberties. Security is a relative not an absolute concept; anyone who has 
access to secret information is a risk to some degree. Even in sensitive areas 
where the loss of information would be truly significant, a realistic balance must 
be struck between the risk inherent in the possible compromise of security infor- 
mation and the risk inherent in the loss of irreplaceable human resources. The 
potential contribution of many human beings to our national security far out- 
weighs the risk involved in some ancient statement or association, no matter how 
frightening they appear to a frightened security officer. Security is a relative, 
not an absolute concept in another sense; undue compartmentalization of func- 
tions for secrecy’s sake may create a paralysis of action more detrimental to our 
national security than would have been the risk of compromising secret informa- 
tion. In addition to the problem of relative security, the Commission might well! 
consider the question whether the preoccupation of the FBI in investigating 
persons in so many walks of life has impaired its ability to enforce the espionage 
and sabotage laws and adversely affected its counterintelligence operations. 


5. Has the Defense Department’s industrial personnel security program func- 
tioned effectively? 

There can be no question that certain employees in defense plants have access 
to vital defense secrets and should be treated in the same manner, from a security 
standpoint, as Government employees. It would appear, however, that the cate- 
gories to which the Defense Department's industrial personnel security program 
applies go far beyond any realistic appraisal of the needs of security. An addi- 
tional difficulty under the present program is that an employer often discharges 
a security risk instead of transferring him to nonsecret work ; the consequences 
of an adverse finding thus become doubly onerous. The Commission should con- 
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sider the possibility of limiting this program to employees with access to impor 
tant secret work and of requiring the employer to transfer rather than discharge 
whenever this is possible. In addition to a general review of the program, which 
is not within the scope of the investigation of the Senate Post Office and Civil 
Service Committee, the Commission could keep a continuing watch lest the pro 
gram degenerate into a vehicle for getting rid of militant trade union men. 


Have the Smith Act prosecutions of the Communist Party leaders strength 
cned or weakened our national security? 

it ean be said in favor of the Smith Act prosecutions that they have weakened 
the Communist Party machinery ; to the extent that this machinery was utilized 
for the recruitment of persons for espionage and sabotage, the prosecutions have 
undoubtedly had an adverse effect upon such illegal activities. But there are 
many countervailing factors which the Commission woud have to consider in 
determining the balance of good or evil from these prosecutions. The under- 
cover operations of the FBI inside the Communist Party were publicly disclosed 
by the Smith Act prosecutions and valuable FBI undercover agents who spent 
long years obtaining important positions in the Communist Party were forced 
to identify themselves in court instead of remaining behind to protect the Na 
tion against espionage and sabotage. The prosecutions have forced the Com- 
munist Party even further underground and thus made the problems of ideunti- 
fication more difficult. (The Department of Justice, as late as July 1954, took 
a position against forcing the Communist Party underground. However, 
Assistant Attorney General Tompkins, in his prepared statement for this sub- 
committee at page 11 stated that “the activities of the FBI in forcing the Com- 
munist Party underground ... has succeeded in disrupting the program of 
the Communist Party.”) Furthermore, the prosecution of people for what they 
say. rather than for what they do, has added to the prevailing fear of free dis 
cussion which is the bulwark of our freedom and thus of our national security 
Finally, these prosecutions have demonstrated a national insecurity and weak 
ened our international prestige. In the long run, democracy or communism will 
triumph as much by the splendor of ideals as by the strength of arms. When 
we fail to hold high our ideals for the people of the world to see, we weaken 
our national security. This is the balance sheet for the Commission to investi 
gate and report on to the public. 


Is the unknown informer a necessary part of the Federal employee and the 
industrial personnel security programs? 
The Department of Justice, in the Peters case, has answered this question in 
the affirmative and has taken the position that one accused of being a security 
risk has no right to face his accuser. It is an open secret, however, that Solicitor 
General Sobeloff does not share this view. The Commission might be in a posi- 
tion to determine the true value of such informers to our security and to indicate 
whether any meaningful distinction can be drawn between a fully trained FBI 
agent deliberately inserted into the Communist apparatus and other informers. 
The statement by Assistant Attorney General Tompkins “that the current attack 
against Government witnesses and informants of the Federal Bureau of Investi 
gation has its roots in a Communist effort to stem the successful campaign of this 
Government to eliminate the subversive threat of communism to our internal 
security” is an act of shocking disrespect to the many Senators who have expressed 
concern with this problem. We believe the authors of the resolution, Senators 
Humphrey and Stennis, together with the remaining members of the subcom 
mittee, might do well to strike this testimony from the record, or, at the very 
least, include a condemnation of it in the report of the committee. 


6. 


Ss. Has the Department of Justice utilized witnesses without proper care in 
determining their credibility? 
The case of Harvey Matusow only highlights a problem which has existed for 
years, ADA takes pride in having pointed out at the very first that Matusow is 
a in the hands of the Communists at the present time, but this in no way 
pri a the basic point that Matusow was not worthy of belief at the time 
alnaae cee of Justice was vouching for his credibility. Paul Crouch appears 
eee sp ci unworthy of belief, yet the Department, although they no longer 
ee oe a witness, has taken no action against him. Certainly many 
“latest se 2 one are telling the truth. We do not favor guilt by asso- 
aie his field any more than in any other and we do not suggest that all! 
J mmunists are unworthy of belief because Matusow, Crouch, or others have 
60442—55——_30 
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profaned the witness stand. The Commission could give this matter thorough 
investigation and study and recommend measures hecessary to prevent the Le 
partment of Justice making future use of witnesses so obviously lacking in 
credibility. 


9. Have the House Un-American Activities Committee, the Senate Internal Secu- 
rity Subcommittee, and the Senate Permanent Investigations Subcommitt ex 
hurt or hindered our national security? 


It is often claimed for these investigating committees that they helped awaken 
the public to the Communist problem. However this may be, there can be no 
question that these committees have gone far beyond any legitimate legislative 
purpose. Instead of seeking information for legislation, those committees have 
engaged in legislative trials of individuals; they have acted as investigators, 
prosecutors, judges, and juries in violation of our historical separation of powers 
and the time-honored right to an impartial judge and jury. The House Un- 
American Activities Committee has built dossiers on a million citizens, The 
Senate Internal Subcommittee has usurped the functions of local school boards in 
ferreting out alleged Communists. The Senate Permanent Investigations Sub- 
committee has disrupted the work of vital defense installations. President Kisen 
hower's Advisory Commission on Information found that the McCarthy committee 
attacks on the Voice of America had made its work “cautious, anxious, dull, 
prosaic and inefficient” ; the committee on loyalty and security of the Federation 
of American Scientists found, as a result of the McCarthy committee’s actions 
at Forth Monmouth, “a serious disruption of the scientific work at the laboratory.” 
Congress has shown no disposition to curb the actions of these subcommittees. A 
careful investigation and report by the proposed Commission might suggest 
methods of eliminating the abusive investigations of recent years, with their 
harmful effect upon our national security, without hampering important legisla- 
tive investigations of the Congress. The Commission might alse consider the 
question whether the congressional investigating committee is an appropriate 
vehicle for uncovering possible espionage or sabotage or whether recent efforts 
in this field have actually hindered the work of the intelligence agencies. 


10, Are the FBI reports inviolate? 


The 1954 ADA convention took the position that “We oppose the disclosure of 
FBI and other confidential files of executive agencies and departments for out- 
side use, for any purpose whatsoever, without the authorization of the President.” 

Attorney General Brownell’s use of the FBI reports in November 1953, to at- 
tack President Truman highlighted the potential dangers in the misuse of con- 
fidential information gathered in the name of national security. But this is not 
the only instance. In the 1953 municipal elections in Cincinnati, derogatory in 
formation about one city official in the FBI files was made available to another 
city official during a political campaign. The Denver Post recently published a 
pamphiet reporting on how information from FBI files was made available to 
school boards. Investigating this matter is of such importance to our democratic 
society and of such political delicacy that it can only be undertaken by the most 
distinguished group of citizens. 


it, Are there any means of removing the “Communist question” from the 


political arena? 


At times in the past we have had true bipartisanship in the field of foreign 
relations. Our internal security and civil liberties are no less important to our 
survival as a free nation and the proposed commission could explore the possi- 
bilities of bringing about bipartisanship in the field. Neither party is free from 
blame. Recent unfair attacks on so distinguished a Republican as Edward J. 
Corsi are at one with those against distinguished Democratic officials. A basis 
for a political moratorium in this field must be found before the low level of 
political debate of the 1954 campaign becomes the standard operating procedure 
in American political life. 

These and many other questions (wiretapping, passport and visa denials, etc.) 
demand the most careful investigation, analysis, and reporting by a bipartisan 
commission of distinguished citizens whose views would be respected by the 
American people. We may be faced with a decade or two decades or even more 
of the cold war; we need strength to avoid World War III and to win it if war 
should overwhelm us. Our civil liberties are the source of our strength and they 
are even more in jeopardy in a cold war than ina hot war. We call attention to 


a brilliant statement on this point by Britain’s Home Minister, Sir David Max- 
well Fyfe : 
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“The free world is only just beginning to realize, I think, the essential differ 
ences between a hot and a cold war. In a hot war the issue is quite simple; it is 
one of survival and the threat is immediate. People think in terms of the exist- 
ing situation ending quite soon and because of that are prepared to put up with a 
lot of hardships. Even more important than the hardships with which they put 
up, however, are the liberties which they are willing to lose. As a hot war gen 
erally lasts for a limited number of years, the liberties which are lost are still 
remembered and people still hanker after them and want them when the war 
has finished. In the case of the cold war, however, one has to think in terms of a 
much longer period. The object of our way of life which is essentially practicing 
our traditions of tolerance remains the aim, but in order to remain the aim it 
must be practiced. Unless it is practiced, it will not remain realizable.” 

With this background, ADA offers the following specific suggestions with re 
gard to Senate Joint Resolution 21. 

1. Section 1: The declaration of policy assumes, in subsection (a), that all 
Government employees should be subjected to security checks regardless of the 
sensitivity of their positions and further assumes, in the last 11 words of para 
graph (a), that the Defense Facilities Protection Act or a similar law should 
be enacted. These are among the most important questions which should be con 
sidered by the proposed Commission and they should not be prejudged in the 
resolution ereating the Commission. Furthermore, the policy statement makes 
wholly inadequate reference, as does the entire resolution, to the civil liberties 
aspects of the basic problem. We urgently recommend the redrafting of the 
policy section so that the Commission will have full authority to consider all 
mutters relating to the entire field of internal security and civil liberties. 

2. Section 2 (b): We recommend the appointment of four additional members 
of the Commission as follows: One appointed by the American Society of News- 
paper Editors, one by the American Council on Education, one by the National! 
Education Association, and one by the National Academy of Sciences. These 
organizations are peculiarly well oriented in portions of the field under investi 
gation and will bring experience and reason to the difficult tasks before the 
Commission. 

3. Section 6: The Commission is directed to study and investigate the entire 
Government security program with a view toward determining whether the 
program is functioning in accordance with the policies set forth in the first 
section of the resolution. Our comments with respect to that first section are 
equally applicable here. 

4. Section 8: If the Commission is going to investigate and analyze the prob- 
lems outlined in this statement, it must delve deeply into the functioning of the 
internal intelligence agencies. How else determine whether keeping secret the 
identity of informants is a necessary part of the employee security programs and 
cannot be disclosed to persons accused of being security risks? How else deter- 
mine the contribution of the various employee security programs to our internal 
security for evaluation against their harmful effects? How else determine 
whether the public identification of the FBI undercover agents inside the Com 
munist Party in the Smith Act prosecutions weakened our security ? 

If the Commission is to carry out its responsibilities and be in a position to 
answer the delicate security questions posed in this statement, it will require 
confidential information from the internal intelligence agencies. One cannot 
say, of course, at this state just how much information the Commission will 
require and in what form this information should be made available to the 
Commission. The President must have the final responsibility for determining 
just what can be made available to the Commission and how, but Congress should 
make clear in section 8 its desire that the executive branch cooperate with the 
Commission to the fullest extent possible by making requested confidential mate- 
rial available under proper safeguards. 

Senate Joint Resolution 21 has great potentialities for public good. Its suc- 
cess will depend upon the breadth of its mandate and the caliber of its member- 
ship. If it is to be hampered by narrow restrictions on its scope or by with 
holding of necessary information, it cannot succeed no matter how distinguished 
and able its personnel. If it is given adequate scope and all available informa 
tion, it cannot succeed without outstanding citizens whose responsibility, integ 
rity, and impartiality are recognized by all. If it has both, a historic mission 
may be in the offing. 


Senator Humpnrey. I have a couple of communications that I shall 
present for the record. 
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As I indicated yesterday, our schedule for receiving the testimony 
of private groups which have requested an opportunity to be heard 
has been upset by our inability to hold afternoon sessions yesterday 
and today because of the Senate debate on the tax bill. To help us out 
of this situation, a number of private groups, including the American 
Jewish Committee and the American Jewish Congress, have graci- 
ously offered to submit their testimony in written form rather than 
orally. The statements submitted by these groups will be wholly 
incorporated in the record of these hearings, if that is agreeable 
with you. 

Senator Corton. Yes. 

Senator Humpnrey. I have a letter from Mr. Edwin J. Lukas of 
the American Jewish Committee, addressed to the counsel of the 
committee, dated March 14. Itsays: 


Enclosed, find copies of the statement which will be read in behalf of the 
American Jewish Committee by Abraham Harris, Esq., chairman of the Wash- 
ington chapter of the American Jewish Committee, in connection with Senate 
Joint Resolution 21. 

I would appreciate your making these statements available to the committee 
itself, as well as to the press. 

The testimony refers to an exhibit, namely, American Security and Freedom, 
a study of the internal security program conducted by the American Jewish 
Committee last year. Copies of this exhibit will be delivered to you by Nathaniel 
Goodrich, Washington counsel of the American Jewish Committee. 


(This exhibit is on file with the subcommittee. ) 

On March 15 I received a letter from Mr. Harris, which I shall also 
insert in the record. 

I think the gentleman referred to is my neighbor, and I am only 
sorry he is not here so I can say hello to him. I have been so busy, 
I haven’t had a chance to see him for the last 5 or 6 weeks. 

I shall ask to have incorporated in the testimony at this point the 
statement of the American Jewish Committee, along with the letters, 
and my comment. 

(The letters and statement referred to follow :) 

MARrcH# 14, 1955. 
Harouip GREEN, Esq., 
In care of Senator Hubert H. Humphrey, 
Senate Office Building, Washington, D.C. 

Dear Mr. GREEN: Enclosed, find copies of the statement which will be read in 
behalf of the American Jewish Committee by Abraham Harris, Esq., chairman of 
the Washington chapter of the American Jewish Committee, in connection with 
Senate Joint Resolution 21. 

I would appreciate your making these statements available to the committee 
itself, as well as to the press. 

The testimony refers to an exhibit, namely, American Security and Freedom, 
a study of the internal security program conducted by the American Jewish 
Committee last year. Copies of this exhibit will be delivered to you by Nathaniel 
xoodrich, Washington counsel of the American Jewish Committee. 

Sincerely yours, 
EpwIn J. LUKAS. 


Tur AMERICAN JEWISH COMMITTEE, 
New York, N. Y., Mareh 15, 1955. 
Hon. Hupert H. HuMPHREY, 
Acting Chairman of the Subcommittee on Reorganization 
of the Senate Committee on Government Operations, 
United States Senate, Washington, D.C. 
Deak Senator HumMPHREY: Pursuant to your request, I am submitting here- 
with the statement which I was scheduled to deliver today on behalf of the 
American Jewish Committee on Senate Joint Resolution 21. 
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Had I had the privilege of testifying I would have indicated, and I would 
appreciate if the record could now indicate, that in submitting this statement 
the American Jewish Committee is associating itself with the statement to be 
submitted to the subcommittee by the National Council of Churches of Christ. 

We appreciate very much the opportunity your subcommittee has afforded the 
American Jewish Committee to express its views on the subject of the resolution 
which you introduced. 

With warm regard, 

Sincerely, 
ABRAHAM J. HARRIs, 
Chairman, Washington Chapter. 


STATEMENT OF THE AMERICAN JEWISH COMMITTEE 


I appear here this morning on behalf of the American Jewish Committee, a 
nationwide educational and community relations organization, founded in 1906, 
to combat bigotry and protect the civil and religious rights of Jews here and 
abroad. During the 49 years of its existence, the American Jewish Committee 
always acted on the assumption that the welfare and security of Jews in America 
are inseparably linked to the preservation of civil liberties and civil rights for 
all Americans. For this reason, the American Jewish Committee has on many 
occasions spoken out in defense of civil liberties. 

At the same time, the American Jewish Committee, traditionally an arch foe 
of Communist doctrine, has for many years been in the forefront of those vol- 
untary American institutions and agencies which wage ceaseless battle to combat 
its insidious threat. Alone, and in company with other religious and civic groups, 
it has carried on a program of education and counteraction by which the efforts 
of Communist sympathizers and organizations to infiltrate the American com- 
munity might be successfully challenged and resisted. 

The following statement on internal security was adopted at our 48th annual 
meeting, held in New York on January 28-30, 1955: 

The existence of a world power seeking to undermine American democracy, 
and unfortunately supported by some persons within our country, is ample 
justification for a Government loyalty-security program. Such a program, effec- 
tively to protect American democracy against its internal and external enemies, 
must be democratic in concept and just in execution. Our present program falls 
short of these standards. 

In the interests of our security and the preservation of the basic rights and 
the morale of the individual, a thorough reexamination of the entire loyalty- 
security program should be promptly undertaken. Such an examination shouid 
be conducted by persons who have no stake in defending past or present pro- 
cedures. We urge the prompt establishment of a nonpartisan Presidential com- 
mission composed of informed citizens to reexamine the entire loyalty-security 
program. 

While that statement urges the establishment of a nonpartisan Presidential 
commission * * * to reexamine the entire loyalty-security program, the Amer- 
ican Jewish Committee also supports the type of Commission on Government 
Security which would be established by Senate Joint Resolution 21. 

Although the loyalty-security program is principally the creature of the ex- 
ecutive branch, Public Law 733, passed by the Congress in 1950, and the rider 
annexed to every appropriation act since 1941 (prohibiting the use of appropri- 
ated moneys to pay the salaries of persons who advocate the overthrow of the 
Government by force or violence), render the loyalty-security program a con- 
cern of the legislature as well. Furthermore, since in addition to general Gov- 
ernment employment by the executive departments and agencies, the loyalty- 
security programs cover employment in industrial facilities which use classified 
information, employment by private companies engaged in the development of 
atomic energy for the AEC, and employment on maritime or dock work, the 
public-at-large is directly concerned with these loyalty-security programs. 

The type of commission to be established by Senate Joint Resolution 21 would 
also avoid the conflict of interests statutes which prevented the Nimitiz Com- 
mission from functioning. In addition, such a commission would be likely to 
avoid the constitutional problems created when a congressional investigating 
committee seeks to examine the personnel records of one of the executive depart- 
ments, And, if men of the caliber of ex-Justice Owen Roberts and Judge Learned 
Hand were among the private citizens appointed to such a commission, we 
believe it would enjoy general public confidence. 
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The resolution provides that it is vital to the welfare and safety of the United 
States that the national security be adequately protected. Congress is, therefore. 
concerned that there shall be a sound Government program: (1) establishing 
procedures for security investigation and adjudication ; (2) vigorously enforcing 
realistic security laws; (3) preserving basic American rights (sec. 1). For the 
purpose of carrying our these objectives, a bipartisan commission, to be known 
as the Commission on Government Security, would be appointed jointly by the 
President of the United States, the President of the Senate and the Speaker 
of the House of Representatives. The personnel of the Commission would con 
sist of 2 Senators, 2 House members, 2 members from the executive branch and 
6 from private life. Senate Joint Resolution 21 would provide exemption for 
Commission members and employers from the so-called conflict of interests 
statutes (sec. 2). 

Commission members appointed from the Congress or from the executive 
branch of the Government would serve without compensation while members 
of the Commission appointed from private life would receive $50 per diem 
when engaged in the actual performance of their duties (Sec. 3). The Commis 
sion would study and evaluate the entire Government loyalty-security program, 
including the various statutes, Executive orders, and administrative regulations 
and directives under which the Government seeks to protect the national secur 
ity, national-defense secrets, and public and private defense installations. The 
purpose of such study would be to determine whether existing practices and 
procedures are best calculated to protect national security while preserving basic 
and traditional American rights and liberties (sec. 6). Recommended changes 
would be described in reports to the Congress and the President “at such time or 
times” as the Commission deems advisable, with a final report to be made not 
later than January 15, 1956, (sec. 9). 

To carry out its functions, the Commission would be empowered to hold hear- 
ings, administer oaths, subpena witnesses, and otherwise require the production 
of testimony, books, records, and correspondence (sec. 7a). The Commission 
would also be authorized to secure information directly from agencies and depart- 
ments of the executive branch of the Government (sec. 7b), except when in the 
opinion of the President “the premature disclosure of such information would 
jeopardize or interfere with a pending or prospective criminal prosecution, or 
with the carrying out of the criminal responsibilities of such agency”’ (sec. 8). 

The American Jewish Committee endorses this resolution and urges its ado})- 
tion. Agencies of the United States Government are now operating five distinct 
loyalty-security programs. These cover: (1) general Government employment in 
the civilian agencies, including the civilian employees of the military depart- 
ments; (2) military personnel, including officers and enlisted men; (3) employ- 
ment in industrial facilities which use classified informaton; (4) employment 
by the Atomic Energy Commission or by private companies engaged by contract 
in the atomic energy development program; and (5) employment on maritime 
or dock work. These programs are described in detail in the widely distributed 
and publicized pamphlet, Preliminary Study of the Personnel Security Programs 
of the Federal Government, by Sandra Weinstein and Ralph 8S. Brown, Jr., pre 
pared under the auspices of the Fund for the Republic, Inc. It is estimated that 
close to 6 million Americans are now covered by these loyalty-security programs. 
In addition, Attorney General Brownell has recently requested the extensivi 
of the programs to private industrial facilities deemed important to the national 
defense, i. e., public utilities, mines, mills, factories, etc. It is probably impossible 
to estimate accurately the number of additional Americans who would come under 
such an extension of the loyalty-security programs. 

The United States Supreme Court has recognized the serious consequences that 
a “security risk” finding imposes upon the individual involved. 

“There can be no dispute about the consequences visited upon a person excluded 
from public employment on disloyalty grounds. In the view of the community, 
the stain is a deep one; indeed, it has become a badge of infamy. Especially is 
this so in time of cold war and hot emotions when ‘each man begins to eye his 
neighbor as a possible enemy’.” (Wyman v. Updegraff (344 U. S. 188, 199-1) 
1952). 

While the Court was then talking in terms of “loyalty,” one of the very im- 
portant functions that a Commission on Government Security could perform 
would be to determine the extent to which there has been a deliberate or for- 
tuitous confusion in the public mind with respect to “security risk,” “loyalty 
risk,” “Communist,” “subversive,” and some of the other words and phrases cus- 
tomarily used in this context. 
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For it is clear that President Eisenhower’s Executive Order 10450 of April 
27, 1953, was intended to combine the loyalty and security programs to, among 
other things, reduce the punitive by-products of dismissal. It was thought that 
it would be less serious for an employee to be dismissed as a “security risk” 
than to be described as “disloyal.” But the fact that the Truman loyalty pro- 
gram, with all of its own defects, was set up first and received the greater pub- 
licity, has led people to believe that there is necessarily a loyalty factor in every 
security determination. Unambiguous statistics have never been released to 
establish what fraction of the so-called security separations under the current 
program has actually involved any suspicion of disloyalty. This would be a 
vitally important area of study, evaluation and recommendation for the report of 
the proposed Commission on Government Security; for the sustained morale of 
Government employees, as well as that of the country, is at stake. 

Another vital area for study is that concerning the procedural safeguards of 
the individual rights of the employee involved in charges. There can be no 
question about the need for adequate protection of our internal security. The 
structure of the modern Communist movement, and its relation to the Soviet 
State, are phenomena that America has never previously experienced, There is 
no longer doubt that Russia aims to weaken or destroy our institutions, nor 
about the might, will, and skill of the Soviet Union to that end. But in develop- 
ing an effective defense, we must exercise care not to destroy the very values 
we are seeking to preserve. This presents difficulties that, it is sad to report, 
have not been solved under the current loyalty-security program. For the system 
involves investigation without evaluation, accusation without a definition of 
the guilty acts complained of, suspension without pay, deprivation of the mate 
rial resources for defense at the time when they are most needed, trial without 
the right of confrontation or the presumption of innocence, and often without 
the protection of the basic rules of evidence. If the accused employee survives 
these ordeals, his victory is without reimbursement for the often substantial 
costs inflicted upon him for the preparation of his defense. 

Because the loyalty-security programs are designed to prevent future damage 
to the national interest, the system is necessarily based on probabilities, But 
they must be reasonable, rather than the product of hypersuspicious attitudes. 
Of course, if there is a likelihood that a particular individual in a sensitive 
Government position might endanger the national security, it may be necessary 
to remove him. Hence, it may not be possible in all cases to give the individual 
the protection of traditional judicial procedures. For example, in a criminal 
proceeding, failure to testify is not deemed an indication of guilt; when the 
question is one of fitness for employment, however, it would appear that failure 
to answer relevant inquiries could be considered damning. Many other rights 
which the defendant would have in a criminal trial are likewise incapable of 
being transferred without change to administrative proceedings. 

But the individual should receive every protection which can be given him 
without frustrating the objectives of the loyalty-security program. Wherever 
the normal guaranties of judicial procedure can be preserved in security cases, 
this should be done. Moreover, suspension on the mere presentation of charges 
should not be mandatory; removal from access to classified information would 
appear to be sufficient in most cases. Undue delay on the part of the employee 
in preparing his defense (which was the justification for automatic suspension ) 
could be prevented by setting a time limit to be extended only on a clear showing 
of substantial reason, and providing that after such a time limit, suspension 
would take effect. 

It might be desirable, too, to set up specific standards for positions of various 
degrees of sensitivity; the Defense Department now requires different types of 
clearance for’ access to “confidential,” “secret,” and “top secret’ materials. 
Instead of merely clearing or condemning an individual in terms of his fitness 
for aecess to the most highly classified materials, the hearing boards might make 
findings that the employee is fitted for a position of a given degree of sensitivity, 
but not for a higher degree. They might also make findings as to the type of 
sensitive positions for which a person was qualified and the type for which he 
was not fitted. In this manner, the harm done to individuals could be minimized, 
and the Government would benefit from improved service morale and valued 
experience, 

Hearing procedure itself leaves much room for improvement. As far as pos- 
sible, the aim should be to approximate judicial methods, and to secure a judicial 
attitude on the part of hearing boards. Board members should be as free from 
outside pressure as it is humanly possible to make them. The present pro- 
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The resolution provides that it is vital to the welfare and safety of the United 
States that the national security be adequately protected. Congress is, therefore, 
concerned that there shall be a sound Government program: (1) establishing 
procedures for security investigation and adjudication ; (2) vigorously enforcing 
realistic security laws; (3) preserving basic American rights (sec. 1). For the 
purpose of carrying our these objectives, a bipartisan commission, to be known 
as the Commission on Government Security, would be appointed jointly by the 
President of the United States, the President of the Senate and the Speaker 
of the House of Representatives. The personnel of the Commission would con- 
sist of 2 Senators, 2 House members, 2 members from the executive branch and 
6 from private life. Senate Joint Resolution 21 would provide exemption for 
Commission members and employers from the so-called conflict of interests 
statutes (sec. 2). 

Commission members appointed from the Congress or from the executive 
branch of the Government would serve without compensation while members 
of the Commission appointed from private life would receive $50 per diem 
when engaged in the actual performance of their duties (Sec. 3). The Commis- 
sion would study and evaluate the entire Government loyalty-security program, 
including the various statutes, Executive orders, and administrative regulations 
and directives under which the Government seeks to protect the national secur- 
ity, national-defense secrets, and public and private defense installations. The 
purpose of such study would be to determine whether existing practices and 
procedures are best calculated to protect national security while preserving basic 
and traditional American rights and liberties (sec. 6). Recommended changes 
would be described in reports to the Congress and the President “at such time or 
times” as the Commission deems advisable, with a final report to be made not 
later than January 15, 1956, (sec. 9). 

To carry out its functions, the Commission would be empowered to hold hear- 
ings, administer oaths, subpena witnesses, and otherwise require the production 
of testimony, books, records, and correspondence (sec. 7a). The Commission 
would also be authorized to secure information directly from agencies and depart- 
ments of the executive branch of the Government (sec. 7b), except when in the 
opinion of the President “the premature disclosure of such information would 
jeopardize or interfere with a pending or prospective criminal prosecution, or 
with the carrying out of the criminal responsibilities of such agency” (sec. 8). 

The American Jewish Committee endorses this resolution and urges its adop- 
tion. Agencies of the United States Government are now operating five distinct 
loyalty-security programs. These cover: (1) general Government employment in 
the civilian agencies, including the civilian employees of the military depart- 
ments; (2) military personnel, including officers and enlisted men; (3) employ- 
ment in industrial facilities which use classified informaton; (4) employment 
by the Atomic Energy Commission or by private companies engaged by contract 
in the atomic energy development program; and (5) employment on maritime 
or dock work. These programs are described in detail in the widely distributed 
and publicized pamphlet, Preliminary Study of the Personnel Security Programs 
of the Federal Government, by Sandra Weinstein and Ralph 8. Brown, Jr., pre- 
pared under the auspices of the Fund for the Republic, Inc. It is estimated that 
close to 6 million Americans are now covered by these loyalty-security programs. 
In addition, Attorney General Brownell has recently requested the extension 
of the programs to private industrial facilities deemed important to the national! 
defense, i. e., public utilities, mines, mills, factories, etc. It is probably impossible 
to estimate accurately the number of additional Americans who would come under 
such an extension of the loyalty-security programs. 

The United States Supreme Court has recognized the serious consequences that 
a “security risk” finding imposes upon the individual involved. 

“There can be no dispute about the consequences visited upon a person excluded 
from public employment on disloyalty grounds. In the view of the community, 
the stain is a deep one; indeed, it has become a badge of infamy. Especially is 
this so in time of cold war and hot emotions when ‘each man begins to eye his 
neighbor as a possible enemy’.’” (Wyman v. Updegraff (344 U. 8S. 188, 199-1) 
1952). 

While the Court was then talking in terms of “loyalty,” one of the very im- 
portant functions that a Commission on Government Security could perform 
would be to determine the extent to which there has been a deliberate or for- 
tuitous confusion in the public mind with respect to “security risk,” “loyalty 
risk,” “Communist,” “subversive,” and some of the other words and phrases cus- 
tomarily used in this context. 
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For it is clear that President Eisenhower’s Executive Order 10450 of April 
27, 1953, was intended to combine the loyalty and security programs to, among 
other things, reduce the punitive by-products of dismissal. It was thought that 
it would be less serious for an employee to be dismissed as a “security risk” 
than to be described as “disloyal.” But the fact that the Truman loyalty pro- 
gram, with all of its own defects, was set up first and received the greater pub- 
licity, has led people to believe that there is necessarily a loyalty factor in every 
security determination. Unambiguous statistics have never been released to 
establish what fraction of the so-called security separations under the current 
program has actually involved any suspicion of disloyalty. This would be a 
vitally important area of study, evaluation and recommendation for the report of 
the proposed Commission on Government Security; for the sustained morale of 
yovernment employees, as well as that of the country, is at stake. 

Another vital area for study is that concerning the procedural safeguards of 
the individual rights of the employee involved in charges. There can be no 
question about the need for adequate protection of our internal security. The 
structure of the modern Communist movement, and its relation to the Soviet 
State, are phenomena that America has never previously experienced. There is 
no longer doubt that Russia aims to weaken or destroy our institutions, nor 
about the might, will, and skill of the Soviet Union to that end. But in develop- 
ing an effective defense, we must exercise care not to destroy the very values 
we are seeking to preserve. This presents difficulties that, it is sad to report, 
have not been solved under the current loyalty-security program. For the system 
involves investigation without evaluation, accusation without a definition of 
the guilty acts complained of, suspension without pay, deprivation of the mate- 
rial resources for defense at the time when they are most needed, trial without 
the right of confrontation or the presumption of innocence, and often without 
the protection of the basic rules of evidence. If the accused employee survives 
these ordeals, his victory is without reimbursement for the often substantial 
costs inflicted upon him for the preparation of his defense. 

Because the loyalty-security programs are designed to prevent future damage 
to the national interest, the system is necessarily based on probabilities. But 
they must be reasonable, rather than the product of hypersuspicious attitudes. 
Of course, if there is a likelihood that a particular individual in a sensitive 
Government position might endanger the national security, it may be necessary 
to remove him. Hence, it may not be possible in all cases to give the individual 
the protection of traditional judicial procedures. For example, in a criminal 
proceeding, failure to testify is not deemed an indication of guilt; when the 
question is one of fitness for employment, however, it would appear that failure 
to answer relevant inquiries could be considered damning. Many other rights 
which the defendant would have in a criminal trial are likewise incapable of 
being transferred without change to administrative proceedings. 

But the individual should receive every protection which can be given him 
without frustrating the objectives of the loyalty-security program. Wherever 
the normal guaranties of judicial procedure can be preserved in security cases, 
this should be done. Moreover, suspension on the mere presentation of charges 
should not be mandatory; removal from access to classified information would 
appear to be sufficient in most cases. Undue delay on the part of the employee 
in preparing his defense (which was the justification for automatic suspension ) 
could be prevented by setting a time limit to be extended only on a clear showing 
of substantial reason, and providing that after such a time limit, suspension 
would take effect. 

It might be desirable, too, to set up specific standards for positions of various 
degrees of sensitivity; the Defense Department now requires different types of 
clearance for ‘access to “confidential,” “secret,” and “top secret’ materials. 
Instead of merely clearing or condemning an individual in terms of his fitness 
for access to the most highly classified materials, the hearing boards might make 
findings that the employee is fitted for a position of a given degree of sensitivity, 
but not for a higher degree. They might also make findings as to the type of 
sensitive positions for which a person was qualified and the type for which he 
was not fitted. In this manner, the harm done to individuals could be minimized. 
and the Government would benefit from improved service morale and valued 
experience. 

Hearing procedure itself leaves much room for improvement. As far as pos- 
sible, the aim should be to approximate judicial methods, and to secure a judicial 
attitude on the part of hearing boards. Board members should be as free from 
outside pressure as it is humanly possible to make them. The present pro- 
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cedure gives no guaranties either as to the caliber or the independence of board 
members. Agency heads may quite conceivably nominate to the hearing pane} 
either officials they regard as potential “hanging judges” or those they are most 
willing to spare from other work. And hearing board members, as Government 
employees, are always faced with the possibility that someone might use a 
decision favoring an employee as the basis for a “smear” against themselves. 

To avoid this, hearing boards might be composed of persons taken from outside 
the Government service, not dependent on it, and not subject to the influence of 
the executive and legislative branches of the Government. This might be accom- 
plished by having them appointed by the Federal courts, as special masters now 
are, from among distinguished members of the bar or others with special quali- 
ficaticns. Since even the best hearing board is subject te human error, there 
should also be a central review board, named in the same way. (This might have 
a number of sections, to avoid a backlog of undecided cases.) Hearing boards 
of first instance might perhaps be appointed by the judges of the Federal district 
courts: the review board by the United States Court of Appeals of the District 
of Columbia. The prestige of such boards would go far toward securing general 
acceptance of the justice of the decisions. 

Such a procedure, it is true, may be open to certain objections. There are 
those who hold that the establishment of any system of independent hearing 
boards detracts from the necessary centralization of authority and responsibility 
in the head of an agency. But while such centralization is desirable, is it the sole 
criterion to be considered? Even if it involves a degree of administrative 
inefficiency in certain cases, the use of independent hearing boards may be justified 
if it reduces the likelihood of injustice. 

Another objection may be that the involvement of the courts in administrative 
questions, and particularly in so highly controversial an area, would both over- 
burden them and threaten their prestige. The first of these objections is the less 
serious; the responsibility for making a limited number of appointments does not 
seem to be a particularly onerous one. The danger to the prestige of the courts 
from involvement in a controversial area may be a real one. Yet it does not 
seem greater than that to which they are already exposed by the duty of deciding 
many controversial questions in the fields of civil liberties, civil rights and even 
hotly debated issues affecting property. And the prestige of the courts has in the 
past been called on in matters outside the strictly judicial field; it is doubtful 
that the decision of the Electoral Commission in the Hayes-Tilden controversy 
would have been so peacefully accepted if the deciding vote in that tribunal— 
created outside the constitutional machinery to settle a question of supreme 
importance to the country—had not been cast by a Justice of the Supreme Court. 

The procedures of the law courts are primarily intended to search out the 
truth: many centuries of trial and error have established that such devices as 
confrontation and cross-examination are important, probably indispensable, 
instruments in determining the accuracy of information. In most cases these 
devices are quite as practicable in administrative hearings as they are in ordinary 
criminal procedure. But in some cases they do raise grave difficulties: thus, the 
Government may have what it regards as reliable information from an undercover 
agent in the Communist Party whose usefulness would end if he had to confront 
the accused individual and submit to cross-examination. 

Yet a substitute may be possible. Since the members of the hearing panels 
would presumably be above suspicion, it may be worth the risk to permit one of 
them to interrogate such a witness. Such interrogation could be completely 
private, and any formal written record needed for an appeal might be scrutinized 
by the FBI to assure protection of the source of information. If there are 
difficulties involved in arranging even this type of confrontation—which would 
perhaps in rare instances be the case—the board could still submit questions in 
writing through the FBI or whatever other investigative agency was involved. 
The danger of dependence on anonymous informants, and of reliance exclusively 
on the investigate agency for an estimate of their reliability, would thus be 
minimized. 

One normal guaranty which can certainly be given in security cases is that of 
being informed in detail of the charges to be faced. At present, the accused is 
indeed supposed to have a full statement of charges in advance. But it is common 
practice for new matters, not included in that statement, to be raised in the course 
of the hearings and taken into consideration in decisions, even though the accused 
has thus been deprived of any real opportunity to prepare his defense in regard 
to them. 
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Also, the Government should make provision for assuring the employee the 
necessary facilities for an adequate defense. This involves compulsory process 
for obtaining witnesses, assignment of counsel if the individual is not in a posi- 
tion to finance his own defense, and reimbursement of costs to individuals who 
have been cleared. There are no precise precedents for such action, although 
it is somewhat analogous to the public-defender system. It involves certain risks, 
such as the opportunity it might present for the development of a system of petty 
patronage and graft. But these seem small in comparison to the risk that, under 
the present system, many completely innocent persons may feel called on to resign 
rather than defend themselves against even the most frivolous charges because 
an adequate defense may well cost them the equivalent of several years’ salary. 
And the ratio of forced resignations to dismissals for cause after hearings makes 
it clear that, in Some departments at least, this risk is a very real one today. 

There are numerous other problems which might quite properly become the 
concern of the proposed Commission on Government Security. Some we set forth 
below, and additional ones are listed under “unanswered questions” on pages 
74-7 of the Preliminary Study of Personnel Security Programs of the Federal] 
Government, cited above, and in American Security and Freedom, a study 
sponsored by the American Jewish Committee, and annexed hereto. 

The additional questions we pose are as follows: 

(1) Do the agencies and departments of Government limit themselves to the 
Attorney General’s list of subversive organizations, or do they use any other lists 
available to them? Do they refer to lists prepared by State legislative com- 
mittees, by congressional committees and by private agencies? How reliable 
are such lists? What criteria and safeguards were used in their preparation ? 

(2) What is the relationship among loyalty, security, and normal civil service 
removals? To what extent have the agencies used “security” discharges as a 
shortcut to avoid removal of personnel under normal civil-service procedures ? 

(3) How extensive has been the reevaluation and reinvestigation of employees 
cleared under prior loyalty or security programs? Is such reinvestigation and 
readjudication really necessary? (John Paton Davies case.) 

(4) To what extent has the use of secret information, “protected” witnesses, 
and lack of confrontation and cross-examination contributed to the appearance of 

racial bigotry or religious bias and prejudice in charges made by concealed in- 
formants? (Chasanow case.) 

(5) Is there a need for reconciling interdepartmental conflicts and disagree- 
ments with respect to specific investigations and findings? (Ladejinsky case.) 

Eventually the United States Supreme Court will decide many aspects of the 
loyalty-seeurity program, but these decisions will be predicated upon constitu- 
tional limitations and restrictions. Clearly, however, constitutional limitations 
should not be the only criteria in determining whether a particular program of 
the Government is sound or unsound. While it may be true, constitutionally, that 
no employee has a “right” to work for his Government, a different order of ques- 
tion is raised when a commission, of the type proposed in Senate Joint Resolution 
21, considers whether it is good public policy for the United States Government to 
assert that ground for its behavior toward its employees. Even if a person does 
not have a constitutional “right” to work for the Government, should his Gov- 
ernment exclude him arbitrarily from such a “privilege”? 

And what happens to the desire of people to work for their Government when 
they become convinced that there is serious danger that their Government will 
be unfair, arbitrary, or capricious in its treatment of applicants for employment ? 
These questions are seriously disturbing engineers, scientists, bar associations, 
labor unions, veterans groups, and civic and religious organizations in our 
society. 

Hence, the American Jewish Committee believes that the establishment of a 
bipartisan commission of informed, respected, and outstanding citizens, function- 
ing under the provisions of Senate Joint Resolution 21, to study and evaluate 
the entire loyalty-security program of the Government, will contribute substan- 
tially to clarify the issues and dissipate the fear, suspicion, uncertainty, and dis- 
turbance that have been built up over the past 10 years. We urge its adoption. 


Senator Humpurey. The next witness is Professor Bundy, dean of 
the faculty of arts and sciences, and Mr. Edward Reynolds, adminis- 


trative vice ah aeen of Harvard University. 
Mr. Bundy, would you like to proceed ? 
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STATEMENT OF McGEORGE BUNDY, DEAN OF THE FACULTY OF 
ARTS AND SCIENCES; ACCOMPANIED BY EDWARD REYNOLDS, 
ADMINISTRATIVE VICE PRESIDENT, HARVARD UNIVERSITY 


Mr. Bunpy. Would you like me to read this statement, or would 
vou rather proceed swiftly to questions! I will do whatever you 
prefer. 

Senator Humpnrey. Would it be agreeable with you, sir, if we 
included this entire statement as if read at this point in your testi- 
mony! I suggest that you go through and pick out the highlights, 
particularly referring to the relationships of Harvard University with 
the Federal Government under its research programs and how the 
security mechanism of the Federal Government relates to those pro- 
grams and affects them. 

Mr. Bunpy. I will do what I can to shorten the verbal presenta- 
tion. 

The statement falls in three parts. One covers the university’s gen- 
eral policy toward Government security. Second is our spec ific pro- 

cedures in the handling of Government contracts. The last part is a 

statement which I make on my own authority, and not for the uni- 
versity, as to the opinions of scientists and scholars and my own 
opinions with regard to the impact of the present program. 

The first part dealing with the Harvard general policy toward Gov- 
ernment security emphasizes the fact that for a very long period it 
has been the fixed policy of Harvard to avoid engagement in secret 
work except in time of all-out war. For this reason we do not cur- 
rently have any secret Government contracts, any classified contracts 
of any kind. We do not accept responsibility for the administration 
of any security clearances. 

I wish, however, to emphasize that this is not primarily a negative 
matter with us. It isa matter of keeping ourselves free for the funda- 
mental work of a free university, which is the advancement of know- 
ledge and the welfare of the Nation by research in basic subjects. 

In order to do that, we must be guided, as I put it here, in all our 
decisions by a steady respect for scholarly excellence and total free- 
dom of inquiry. This means that a university will make its appoint- 
ments without regard to some of the things which a security officer of 
the Government must, naturally, be concerned. 

In Government you have all kinds of questions and especially in 
genuinely sensitive offices you have standards of security which will 
be strict. In the university, on the other hand, we start from a simple 
but burning concern for individual excellence. We need ‘first-rate 
students and teachers who honestly believe in truth. Such men are 
hard to find, and therefore never enough of them are available. 

Once we are satisfied that a man is not a rascal, a standard which, 
in our view, includes Americans who still surrender to Communist 
discipline, we do not worry much about his politics, his manners, or 
team spirit. The moral standards of great scholarship are stern, but 
they include a deep regard for the right of a colleague to his honest 
convictions and his own choice of action. 

Nothing can be plainer than that a university and a sensitive Gov- 
ernment office are two different things. So it is natural and proper 
that a great university should have highly honored members who 
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would never fit into the secret places of Government. The reverse is 
also true. 

It is therefore our function to run a university, so we do not like to 
we the drinks. We do not like to have free, open research conducted 

by the standards of a university, which is at the same time subject to 
the surveillance which is necessarily a part of classified work. 

We believe if we put this matter of basic science and free research 
first, we are going to do the thing which we are here to do, the thing 
which best serves the advancement of knowledge, the interests of the 
country, and the general welfare. 

Senator Humpnrey. Mr. Bundy, I have been somewhat concerned, 
as we have listened to some of this testimony over the very points that 
you are making here, about absolute freedom of inquiry and what we 

call academic freedom, and the relationship of Government activities 
to these principles. 

It is interesting to me that some of the same people who are terribly 
concerned that Federal aid to education would mean the injection of 
Government interference into education at the secondary or elemen- 
tary levels are not at all worried about the effects of the Government to 
regulate, restrict, and to make judgments in the field of education at 
the higher education level when it comes to a Government research 
program. 

I recognize the keen differences here and the very obvious differ- 
ences where the Government has a project that is related to our na- 
tional events. It may very well involve highly classified material, 
but it does set a pattern, does it not, of getting used to Government 
controls? 

Mr. Bunny. We think this question of how we will maintain our 
basic independence of judgment and at the same time cooperate, as 
we do, of course, with the Government in a large number of unclassi- 
fied contracts, a very serious one, and I will speak to that in just a 
moment, if I may make another point first. 

I say when we are not doing classified research, we are keeping our- 
selves free to do our main business as a university. I would not like to 
give anyone the impression that Harvard regards all secret work as 
unimportant, and certainly if there were no other way for our scholars 
to have a significant role in this kind of secret defense research, we 
would have to reconsider our policy 

As I say in my statement, there is nothing in our policy which pre- 
vents the individual professor from participation in secret work at his 
own discretion. For generations Harvard professors have been active 
as consultants and advisers, both to the Government and to private 
interests, and this kind of work goes on today, both in classified and 
unclassified areas. The men involved are numerous and they repre- 
sent many fields of knowledge in and out of the natural sciences. In 
such relations the professor, of course, is governed by the security 
rules of whatever agency seeks his help. The Harvard administration 
has repeatedly given special leaves of absence to individuals whose 
help was sought with particular urgency for secret Government work, 
and we take pride in the contributions that dozens of our colleagues 
have made in this connection; their selfless and continuous labor is 
a story that I wish I could discuss in public. 

But in the end it is the matter of carrying on free research, training 
free minds, maintaining the depths and strength of open inquiry, 
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that we consider to be our greatest contribution, not only to the ad- 
vancement of learning and the national welfare, but also to the 
national defense. The real truth is that if you are going to keep 
yourself safe in this struggle for survival in freedom, you have to 
have first-rate free basic science. That is the job of a free university. 
The secrets that deserve protection, as I put it here, are relatively 
very few and, important as they are, they are trivial compared to the 
secrets still locked in nature. ‘The free university is committed to a 
steady assault upon nature’s secrets with all the weapons of the free 
mind. This is its basic mission, and its proper service to the state. 

So much for our general policy. Let me turn to the question you 
touched on a minute ago, Senator, the question of how we do manage 
what has become a very substantial business, the business of our con- 
nection with unclassified grants and contracts with the Federal Gov- 
ernment. We have a very substantial interest in this. It has de- 
veloped since the Second World War really into a very considerable 
source of strength for the universities of this country, this business 
of Government- ~supported unclassified research, and we believe in it. 

Our policy is a simple one. We expect members of our staff to 
engage in contract work under our auspices only when they are inter- 
ested in the work on strictly scholarly grounds. I think you had 
testimony on this point yesterday that without enthusiasm and per- 
sonal dedication, a scientist isn’t much good. There is no point 
driving him into something which does not interest him. It is bad 
for him, bad for the project. 

We believe that a steadily growing program of basic research sup- 
ported by the Government on certain conditions through contracts 
unhampered by security requirements is not only a great reinforce- 
ment to the understanding of nature and the material well- being, 
but also a sheer necessity because this is the w ay the Government can 
give its reinforcement to the kind of basic research which is essential 
on every ground for this country. We believe that without first-rate 
basic work done in the open and generously supported, all the secret 
projects in the world will not save us in the long run. 

We have found, I must say, a very high “degree of maturity and 
understanding in many Government agencies on this point. I think 
the record of the Federal Government in its support of basic science 
since the war isa good one. We are in close relationship with a num- 
ber of defense agencies and with others which are engaged in this 
work of basic research. We get along together in the main very 
well, and I would not like to appear in this statement to be critical 
of major, and we think, fruitful developments which have occurred, 
growing, I suppose, largely out of the experience with the usefulness 
of science in the Second World W ar, the usefulness of real science. 

Senator Humrnrey. The counsel of the committee would like to 
ask a question. 

Mr. Green. Mr. Bundy, as I understand your statement, Harvard 
University does not accept classified Government contracts because it 
is unwilling to work under conditions of Government security. 

Mr. Bunpy. Let me put our position in my own words, if I may. 
We do not accept classified Government contracts, but this is not be- 

cause of any particular view we might have as to the present security 
program. I think it. very unlikely that you could frame a national 
security program, however well-conceived and well-administered, 
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which would lead us to change our policy. Harvard’s view on this 
matter was first announced by ‘President C onant, now president emeri- 
tus, in 1946, long before we had the kind of issue before us that your 
committee is considering, and I think his judgment rested on the quite 
simple view that for the long pull a university is well advised if it 
avoids locked doors, fences, the kind of thing which any really secret 
work will have to have. 

[ spell that out a little more in my statement here and perhaps it 
will give you some help to have that in the record. But our real point 
is not that any specific security program is giving us special concern, 
it is that these things are oil and water—a free university and secret 
work. 

Mr. Green. In other words, as long as we have a security program 
at all, there could not be improvements made which would make it 
sufficiently palatable to Harvard to undertake classified contracts. 

Mr. Bunpy. We believe that both the secret work and the free work 

can be done better if they are kept apart. 

I don’t wish to be critical of universities and technological institu- 
tions which have taken a different line. Some very distinguished in- 
stitutions have done so. We are satisfied that our own view on this is 
right for Harvard. 

Mr. Green. Thank you. 

Mr. Bunpy. I should say, and Mr. Reynolds reminds me, that this 
does not apply to all-out war. I suppose no university was further in 
or more deeply engaged in classified research than we were. In one 
exceptional case, because of special need and great urgency during the 
Korean war, we undertook another classified contract. No general 
policy makes much sense unless you are prepared to review it and make 
exceptions. 

[ am talking about what we think is sound for the prolonged tense 
period of cold-war contest that we see ahead. If we don’t do the real 
free research, who will? 

Senator Humpnrey. And if we get accustomed to too much regula- 
tion, just moving in bit by bit, it may become a habit. 

Mr. Bunny. | do not think I could disagree with that. 

We really ‘io not want other people try: ing to decide for us who be- 
longs in the university. That is our responsibility. 

Now, I have commented generally on points 1 and 2 of my statement. 
Those two sections represent the policy of the university, the agreed 
view of the administration. In what I am going to say now, T am 
speaking as an individual. 

I have the advantage, perhaps, of being closely engaged every day 
with scholars in many fields and having, I think, a reason: ibly clear 
view of what responsible men of learning think. I am not. however, 
speaking for Harvard. Harvard does not take official political posi- 
tions, 

My own view, and a view which I take to be widely shared, both at 
Harvard and elsewhere, is that in its present form the security pro- 
gram of the Federal Government seriously conflicts with the best in- 
terests of the country in that it creates needless confusion and fear, 
spreads suspicion far beyond the range of reason, and tends to dis- 
courage that confident and eager sense of par tnership that has so often 
distinguished the relationship between American scholars and their 
Government since the days of om a Franklin. 
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Now, everybody knows that it is a very difficult thing to frame a 
good security program, and I am not an expert. I am not here to say 
how that should be done. But it is only fair for me to say that I do 
believe that the present program needs drastic improvement. 

I think much of the trouble lies in the very broad standards set 
forth in Executive Order 10450 and the various standards employed 
in the enforcement of that Executive order. I believe that the pro- 
gram has become in effect no program at all but a patchwork of the 
individual judgments of men who too often seem to have only a frag- 
mentary understanding of what they are doing. 

Now, obviously there is no flat right to work for the Government, 
no flat right of access to secret information. There are real needs for 
a sound security program, and I am not talking about the kind of 
opinion which thinks there should be no such program. I am dis- 
cussing the considered concern of people who work for the Govern- 
ment repeatedly in all kinds of highly classified undertakings with 
never a suspicion raised against their character or qualification in any 

respect. 

I cannot believe that there is no way of getting a program that 
would command the confidence of such men, but I have to report to 
you that we have no such program today. 

Senator Humpnrey. Mr. Bundy, may I ask, have you ever worked 
for the Government under any programs 

Mr. Bunpy. Since 1941 I have worked for the War Department, the 
State Department, and the ECA, on three separate occasions, in work 
of the highest classification. Of course, it is a different thing from a 
university. I know that. 

Senator Humpeurey. Have you had security clearance ? 

Mr. Bunpy. Yes. 

Senator Humpurey. Have you had secret ? 

Mr. Bunpy. Secret, top secret, and Q. 

Senator Humpurey. Thank you. I just want the record to be clear. 
You are making some very important and provocative statements 
here, and I would like to have those who read this testimony know 
that the gentleman that made the statement had clearance for secret, 
top secret, and Q, so that there can be no feeling that the statement 
is from anyone else but one who has already had the confidence of his 
Government. 

Mr. Bunpy. There are other things in the security program which 
give concern to scientists, and I have discussed those briefly in my 
statement. The policy, I have written, which restricts the mailing of 
Soviet documents does not protect anyone from anything but bore- 
dom. Yet it isa boon to the party-line propagandist and it hampers 
serious students of the Soviet Union. 

Narrow administration of narrow legislation has greatly limited 
the free movement of scholars to and from the United States to such 
a degree that great interest in international meetings are very seldom 
held here. 

T have to ask whether this helps or hurts our reputation for freedom 
and good sense. 

Senator Humpnrey. Mr.. Bundy, are you aware that about a year 
ago some distinguished scientist, I believe, from Denmark was de- 
nied entrance to the United States? Do you recall that, incident? 





COMMISSION ON GOVERNMENT SECURITY 


Mr. Bunpy. I do not think I can recite on that particular case. 
There have been a number of such cases, and fear of more is what has 
led the international bodies of scholars to schedule their meetings 
outside this country. 

Senator Humenrey. Would it not be a little difficult to rationalize 
how you could deny the entrance of 1 scientist to 1 meeting on a lim- 
ited visa, and then this year permit the entrance into the United 
States of a substantial number of farm people from the Soviet Union 
I do not expect that those farm people will just be earthy souls—and 
then editors? Can you make much policy out of that / 

Mr. Bunpy. Well, I am not going to recite on the relative merits of 
international scholars and Soviet tite, Senator, but I will say this: 
that 1 think it is pretty shortsighted policy and a pretty timid one 
which assumes that a party-liner from some Western European coun- 
try or even a Soviet scholar in the field of comparative literature is 
likely to bring down the pillars of the temple in a short visit to an 
international meeting. I just do not believe it. And I do believe 
that not to have the courage to meet with these people is to damage our 
reputation abroad, and I think our self-respect. 

Senator Humpurey. Our Secretary of State meets with them once 
ina while. He met with Chou En-lai, who is definitely a Communist. 

I do not want you to make any comment on that. It was just a 
thought that passed through my mind. 

Mr. Bunpy. I made a conscious decision not to make a comment. 

Subversion and espionage are quite a different matter. Much of 
the trouble we are in, I think, arises from the fact that people do not 
distinguish party line propaganda from real efforts to extract secrets 
of the Government or bend Government policy from inside. The lat- 
ter are quite different things and are extremely important. They 
require vigilant protection. But that is special work, and if I may, 
I will close with what one of my colleagues, Dan Van Vleck, a very 
distinguished physicist, has said : 

The moment we start guarding our toothbrushes and our diamond rings with 
equal zeal, we usually lose fewer toothbrushes but more diamond rings. 

So if I may conclude briefly, we do feel, many of us in the world 
of professional scholars, that the program needs energetic review. 
Many of our colleagues are showing a distinct reluctance to engage 
in Government work. The harassments of the program make it quite 
simply not worthwhile. There are sacrifices in Government work at 
the best. The security program adds heavily. 

Most of our leading scholars, because of a strong sense of respon- 
sibility, are continuing to give their help when it is needed, but for 
the long pull, the connection between Government and scholars should 
be one based on mutual trust and not something that is held together 
by duty and hard work in the face of bafiling obstacles. 

I believe, therefore, that a thorough review of our policies and 
ag cseran in the field of security is not only desirable but urgent. 

share the conclusion reached by a distinguished task force of the 
Hoover Commission under President Dodds of Princeton that we 
need such a study and that it should be made by citizens of the highest 
reputation. 

I regret that a majority of the Hoover Commission itself failed even 
to comment on the recommendations of its own group. 
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As between the methods there suggested and the proposal now before 
your committee, I do not venture to choose, nor do I know how either 
or both might relate to the responsible and careful study which I think 
we may expect from the Association of the Bar of the City of New 
York, which has had encouragement from President Eisenhower. It 
seems altogether clear that whatever studies are made should be non- 
partisan, sober, careful, and it also seems clear that we should not 
leave it to the security officers to investigate themselves ; if the program 
is to have the proper public confidence, it must be based on the Judg- 
ment of men who have no ax to grind. 

In this difficult and responsible work of protecting security, the 
healthy influence of searching study is more needed than in almost any 
part of our Government. It is not a good sign when security officers 
resist fair-minded inquiry. One can only welcome such new safe- 
guards as were announced on March 5, but the need for such announce- 
ment and the past failures which the announcement itself implies make 
it still more important that an open and searching study be conducted. 
If the program is now being straightened out, such a study will give us 
all new confidence. 

If much remains to be done, the country is entitled to know it. 

Senator Humpurey. Mr. Bundy, we want to thank you very much 
for your statement. May I commend you on the very splendid manner 
in which it was presented by you orally, as well as the written text. 

On page 10, you make note of the Hoover Commission task force 
report. You did not make any statement as to the commission that 
is being suggested in Senate Joint Resolution 21. 

I would only like to say, sir, that this Commission is on the pattern 
of the Hoover Commission itself. I have never been of the mind that 
the composition of the Commission, that is of the persons serving, 
should be inflexible. I merely want the record to note that the pur- 
pose of this commission was to get this whole security question out of 
politics and put it on a nonpartisan level, and to have what has been 
commonly termed a blue ribbon commission of the highest quality of 
personnel thoroughly, methodically, and carefully go into the security 
mechanism, its administration, and the laws, rules, and regulations, 
pertaining to it with the objective of making any recommendations for 
improvement that the Commission might agree upon. 

I am familiar with the task force report of the Hoover Commission, 
particularly the splendid work of President Dodds of Princeton, and 
I want to say that I am of the opinion, and express my own opinion, 
that the only reason that task force report was not commented upon 
by the Hoover Commission was because of outside political pressure. 
But I am not going to be moved by the failure even to note that the task 
force had been at work. The task force report is an ee piece 
of investigation and sober analysis and recommendation, long overdue 
at this time. 

I think it is extremely regretful that since 1948, repeated efforts 
have been made for a Commission such as this, but none has been estab- 
lished. I think the real tragedy in this area, sir, is that we here in 
the Congress have legislated hit and miss, obviously with good intent 
and the desire to protect the security of our country, but without any 
consideration of what happened before. We have actually legislated 
other laws out of existence when we thought we were only adding to 
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them, and the executive branch under both administrations has pro- 
ceeded helter-skelter with one program after another. I think it is 
fair to say that to date in these hearings we have found no uniformity 
of pattern, and I appreciated your comment to the effect that there 
were numerous separate programs, so to speak, rather than any one 
overall program. Anybody that has the willingness to take the time 
will find that this is the case. What is more important, the people 
who run the programs in one department do not even know what they 
are doing in the other departments. etf: 

So I want to thank you in particular for what you have said in 
this concluding paragraph. I regret that this,subcommittee,has not 
received any encouragement from any agency of Government. I know 
that the Association of the Bar of the City of New York has had some 
encouragement. A..Jittle encouragement here will be helpful, too, 
because we have tried to conduct ourselves in the manner of trying 
to get results rather than to delve into case after case, which would 
make glaring headlines and a great amount of controversy. 

I gather that the latter part of your statement represents your own 
personal views from your own wide experience. 

Mr. Bunpy. That is your adjective. 

Senator Humenurey. From your own experience. 

Mr. Bunpy. Yes. 

Senator Humpnrey. Mr. Reynolds, would you like to make any 
comment ? 

Mr. Reynorps: I am glad to join with Dean Bundy’s statement, 
Senator. It seems so clearly to picture the guiding sentiment at 
Harvard on this subject that I have not prepared a separate statement. 

If you have questions he would rather have me handle, I would be 
glad to respond. 

Senator Humeurey. I notice that on page 11 there is the sentence: 

One can only welcome such new safeguards as were announced on March 5, 
but the need for such announcement, and the past failures which the announce- 
ment itself implies, make it still more important that an open and searching 
study be conducted. 

It is your view, Mr. Bundy, that the corrections which have already 
been announced are not adequate or sufficiently comprehensive to meet 
what you believe to be our shortcomings? 

Mr. Bunpy. Let me put it this way, that the revisions may or may 
not be adequate. It seems to me far from clear on the face of it that 
they are. It is quite clear on the face of it that they are designed to 
correct abuses which are recognized to have existed. 

Without a good deal more demonstrated satisfaction in the program, 
demonstrated accuracy in its operation, I should not regard that state- 
ment as anything more than that there was a recognition in the execu- 
tive branch that the problem needs attention. I do not think that the 
statement in and of itself resolves the doubts which are so deeply held 
in the world of scholars and scientists. 

Senator Humenrey. Mr. Bundy, may I ask, Do you have any idea 
who really runs the security program ? 

Mr. Bunpy. I am not a bit sure that anyone really runs the secur ty 
program. I will put it this way: On the basis of the evidence that 
one runs across in a university, among friends and by reading the news- 
papers, it looks as if a very large number of people were making deci- 
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sions, some of them conscious, some of them unconscious, some of them 
well designed, and some, I should say, quite unreasonable. 

I do not believe that there is any one person at whom I would be 
prepared to point the finger. I am not altogether sure that you can 
run the program so that there would be one person. I think that is 
an open question, just where responsibility should lie. 

Senator Humpnurey. I do not mean one person. But does there 
seem to be any central moving or coordinating force 

Mr. Bunpy. I think I have said that it seems to me, and it seems to 
many people, that the program seems to be no program at all but a 
patchwork ‘of individual judgments. I think that is about as near 
as I can come to my view of the matter. 

Senator Humpurey. I am very grateful to you for your statement. 
It was very helpful to the subcommittee. I only regret that we did 
not have more of our colleagues here, but we are 20 minutes behind 
the opening of the Senate right now. 

Mr. Bunpy. I amsorry to have kept you so long. 

Senator Humpnrey. Not you, sir. It is not your fault at all. I 
feel that we are not doing justice to our witnesses by trying to rush 
them, and I am going to call a brief recess just to consult. 

Thank you very, very much. 

(The prepared statement of Mr. Bundy is as follows :) 


STATEMENT OF McGrorce Bunpy, DEAN OF THE FACULTY OF ARTS AND SCIENCES OF 
HARVARD UNIVERSITY 


I am happy to appear for Harvard in response to the request of the chairman 
of the subcommittee, to state my views on the relation of our university to Gov- 
ernment security policy. This statement is in three parts: first, the university's 
general policy toward Government security ; second, our specific procedures in the 
handling of Government contracts ; third, my view of the effect of present security 
policy, or lack of policy, on the advancement of knowledge and the national 
welfare and safety. On the first two points I speak for the university and its 
administration; on the third I speak as an individual citizen, having only the 
advantage of steady connection with some’of our country’s most distinguished 
and conscientious scholars in many fields of learning. 


I 


HARVARD AND GOVERNMENT SECURITY 


Except in time of all-out war, it has been the historic policy of Harvard Uni- 
versity to emphasize the importance to the Nation of open research in basic 
subjects; for this reason we avoid engagement in secret Government research, 
and we do not accept responsibility for the administration of security clearances 
of any kind. Exceptions to this policy have been extremely rare; currently 
Harvard has no secret contracts, no procedure for security clearance, and no 
classified material of any kind in its custody except for some archives of World 
War II, now in dead storage. This broad policy was adopted on the recom- 
mendation of both members of the faculty and administrative officers, and we 
have felt steadily confirmed in its wisdom. 

This policy is intended to make it possible for Harvard to make the greatest 
possible contribution to the advancement of knowledge and the welfare of the 
Nation. We believe that in the service of these overriding responsibilities Har- 
vard must, except in time of all-out war, avoid the hampering and restrictive 
impact of immersion in secret work. We know that other universities have 
decided differently, and we do not quarrel with their decision; technological 
institutions, in particular, may face problems different from ours. But, with 
re ae ie for oe believe that classified research should ordina rily 

» done in Governmen shments or b ' 
Conse anne Ge y contract with industry, as President 





COMMISSION. ON GOVERNMENT SECURITY 


j ssion of a university is the advancement of the truth by teaching and 
Bhi acaty a hae a university must concern itself with fundamental oe 
tions, and it must be guided in all its decisions by a steady respect for ee. 
excellence and total freedom of inquiry. This means that a university w ill tae e 
its appointments without regard to some of the things with which a security 
officer of the Government must naturally be concerned. I have done highly clas- 
sified work in the Government on a number of assignments, and it seems clear 
that the standards that are essential to secret work are different from those that 
fit a university. In the Government you must be careful about discretion, political 
judgment, subordination, and many other qualities. In genuinely sensitive offices, 
standards of security must be strict, and real doubts must be resolved in favor of 
the Government, even though the personal character of the individual may be 
above reproach. In the university, on the other hand, we start from a burning 
concern for individual excellence; we need men who are first rate as students 
and teachers of what they honestly believe to be true. Such men are hard to find, 
and there are never enough of them. Their value is beyond price, not only to the 
university but to society as a whole. And so in our search for such excellence, 
once We are satisfied that a man is not a rascal (a standard which in Harvard’s 
view excludes Americans who still surrender to Communist discipline), we do 
not worry much about his politics, or his manners, or his team spirit. The moral 
standards of great scholarship are stern, but they include a deep regard for the 
right of a colleague to his own honest convictions and his own choice of action. 
Nothing can be plainer than that a university and a sensitive Government office 
are two different things. So it is natural and proper that a great university 
should have highly honored members who never fit into the secret places of 
Government. The reverse is also true. 

It follows that if the university, as an institution, is to engage in secret work, 
someone is going to have to pick and choose among its members; such a process 
is bound to be unsatisfactory. If the university undertakes to do it, it becomes 
involved in an effort to make judgments on a set of standards which are not its 
own, and it is driven to differentiate its own members in a fashion which can only 
be devisive and invidious. But if the Government does it, then a part of the 
university comes under the surveillance of officers whose standards and purposes 
are not the same as ours. Only the gravest national necessity can justify such a 
result. 

In order to do its own job of teaching and research, a university requires not 
only first-rate men of all sorts, but also an atmosphere of freedom. In his in- 
augural address 85 years ago President Eliot described the ideal university and 
put this requirement above every other: “Above all, it must be free. The wim- 
nowing breeze of freedom must blow through all its chambers. * * * An atmos- 
phere of intellectual freedom is the native air of literature and science.” 

This essential atmosphere of a university can easily be contaminated, in our 
view, by classified research contracts. Physical barriers are erected between 
ene area and another, and corresponding fences arise in the minds of individuals. 
These fences interfere with the free exchange of ideas and the mutual trust which 
are essential to university life. Secrecy affects a professor’s relation to his col- 
leagues, and also to his students, and it can readily create an attitude of mind 
that carries out beyond the locked doors of the secret laboratory. It is only 
too easy, in such cases, for the winnowing breeze of freedom to be replaced by 
staleness, fog, and suspicion. 

If university-sponsored contracts were the only way for the Government to 
have the help of our faculty in its secret work, then perhaps our policy wouid 
have to be reconsidered, for in many fields Harvard scholars are in high demand 
for this sort of thing. But there is nothing in our policy which prevents the indi- 
vidual professor from participation in secret work, at his own discretien. For 
generations Harvard professors have been active as consultants and advisers, 
both to the Government and to private interests, and this kind of work goes on 
today, both in classified and unclassified areas; the men involved are numerous, 
and they represent many fields of knowledge, in and out of the natural sciences. 
In such relations the professor, of course, is governed by the security rules of 
whatever agency seeks his help. The Harvard administration has repeatedly 
given, special leaves of absence to individuals whose help was sought with par- 
ticular urgency for secret Government work,.and we take pride in the contribu- 
tions that dozens of our colleagues have made in this connection; their selfless 
and continuous labor is a story that I wish I could discuss in public. 
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But great as is the contribution of our scholars to secret work, we believe that 
their contribution to the national security through their own free and open 
studies at Harvard is still greater. It is widely supposed that the only important 
science is secret, and that somehow it speeds our progress if we lock things up. 
The truth is almost the opposite. The real scientific strength of the country is 
in free minds, trained by free teachers, and the national defense of the future 
rests on the depth and strength of open inquiry in many fields. Nuclear physics 
cannot be advanced under cover. The secrets that deserve protection are rela- 
tively very few, and important as they are, they are trivial compared to the secrets 
still locked in nature. The free university is committed to a steady assault upon 
nature’s secrets, with all the weapons of the free mind. This is its basic mission, 
and its proper service to the state. 

We are convinced, then, that our policy of open research is a sound one. We 
re it is good for the advancement of knowledge, good for the country, and good 

or us. 
II 


HARVARD'S POLICY ON RESEARCH CONTRACTS 


The avoidance of secret work has left us free to attend to our proper task of 
encouraging basic research. In this work Harvard, like other universities, has 
in the last 10 years enjoyed a large measure of support from the Government. 
Through grants and contracts our scholars herve been given means tv work on 
important problems of all sorts. Our policy here is simple: We expect members 
of our faculty to engage in contract work under Harvard auspices only when 
this work engages their concern on strictly scholarly grounds. We believe that 
the interest of the Government and the function of the university intersect in 
the support of this basic research, and we have given our full administrative 
support to this development, which is among the major forward steps of the last 
decade. We believe that a steadily growing national program of basic research, 
through contracts unhampered by security requirements, is not only a great 
reinforcement to the understanding of nature and to material well-being, but 
also a sheer necessity in the struggle for national survival in freedom. Without 
first-rate basic work, done in the open, and generously supported, all the secret 
projects in the world will not save us in the long run. 

Our grants and research contracts are all for unclassified work, and no con- 
tract need be continued by Harvard if the Government decides to classify the 
work. If any clearance procedure is administered by any agency in connection 
with any of our contracts, it is without our knowledge, and we see no need for 
it—since the proper tests for the support of basic research are not the same as 
those of a sensible security program. 

We have found that Government agencies, in the main, understand and accept 
our commitment to open basic research. In only one area are we currently being 
urged to revise our policy. It may be felt by some agencies that it would be 
helpful if Harvard would agree to maintain secure storage for certain classi- 
fied material which might be made available by the agencies to men working 
on unclassified contracts who would find the material helpful. We have not yet 
agreed to this proposal, because certain aspects of it are not wholly clear, but 
in principle we are not opposed to receiving such material as long as we do not 
become concerned with questions of faculty clearance, and as long as the receipt 
of such material does not lend to the classification of otherwise unclassified work. 


III 


So far I have been discussing the official position of Harvard University to- 
ward classified contracts and security regulations. Now I wish to speak, for 
myself alone, on a matter on which the university administration as such has 
taken no position, although I believe my opinion to be widely shared both at 
Harvard and elsewhere. Tn essence of what I wish to report is that in its pres- 
ent form the security program of the Federal Government seriously conflicts 
With the best interests of the country, in that it creates needless confusion and 
fear, spreads suspicion far beyond the range of reason, and tends to discour- 
age that confident and eager sense of partnership which has so often distin- 
guished the relationship between American scholars and their Government since 
the days of Benjamin Franklin. 

No one who has wrestled with the requirements of security can suppose that 
a sound, trustworthy, responsible program is easily framed or administered. 
It is a very hard business, and I am not here to tell how it should be done. I 
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wish only to report that I have seen enough of the program in action, and of 
its impact upon sénsible and fairminded observers, to know that it needs drastic 
improvement. The criteria of Executive Order 10450 are so broad, and the 
standards applied in its enforcement so various, that the program has become, 
in effect, no program at all, but a patchwork of the individual judgments of men 
who too often seem to have only a fragmentary understanding of what they are 
doing. Even when procedures are superficially fair, the results have frequently 
been so unreasonable as to suggest that something is deeply wrong. 

There is no flat right to work for the Government, and there is no flat right 
of access to secret information. But the national interest is not served when 
the security program becomes an instrument of insecurity and mistrust among 
men of good sense and high character. Recognizing the need for careful protec- 
tion of truly sensitive areas by a sound security program, our scholars are yet 
deeply disturbed by the present situation. I am not describing the hasty opinions 
of a few fuzzy-minded theorists, but the considered concern of men who have 
repeatedly serve] the Government in highly responsible and deeply secret under- 
takings with never a suspicion of their discretion, their loyalty, their security, 
or their associations. However difficult the task may be, it is surely not impossi- 
ble for this great free Nation to have a program which can command the con- 
fidence of our most honorable and distinguished men of learning. I deeply regret 
to have to say that we have no such program today. 

What is true of the Federal security program under Executive Order 10450 is 
true also of some other Government activities. The policy which restricts the 
mailing of Soviet documents does not protect anyone from anything but bore- 
dom; yet it is a boon to the party-line propagandist, and it hampers serious 
students of the Soviet Union. Narrow administration of narrow legislation 
has greatly limited the free movement of scholars to and from the United States 
to such a degree that great international meetings are seldom held in our coun- 
try. Does this help or hurt our reputation for freedom and good sense? 

Deep in much of this niggling are the false and dangerous notions that all 
science is full of secrets, and that communism is as catching as the plague. This 
is the way totalitarians think, but it is not fitting for freemen. The fact is that 
most of science is an open book—hard reading, but open. And the fact is further 
that in 1955 very few Americans anywhere are easily beguiled by partly-line 
absurdities. It is high time for us to recover from a timidity which has led us 
to give a world-wide impression that we do not trust ourselves. It is time for 
us to prove again that when we speak of the free competition of ideas we really 
mean it, 

Subversion and espionage are something else again. Against these dangers 
we need real protection. Those who have tried to bend national policy from 
places of trust, and those who have reported real secrets to the enemy—these 
are the dangerous few ; against them and their would-be successors we need high 
fences, vigilantly guarded. But this is special work, and it can be done well 
only if it is confined to those few places where policy is made and genuine secrets 
exist. Real protection of a really sensitive spot must not be confused with a 
general effort to safeguard everything against everything. As a distinguished 
Harvard physicist, J. H. Van Vleck, has said, “The moment we start guarding 
our toothbrushes and our diamond rings with equal zeal, we usually lose fewer 
toothbrushes but more diamond rings.” 

The general impact of the security program, in all its manifestations, has 
produced among many scholars a distinct reluctance to engage in Government 
work. ‘The harassments of the program make it quite simply not worth while, 
in the view of many, that they should turn their energies from work whose value 
they know. Goverument service usually involves some personal sacrifice even 
at best, but the security program adds heavily. Most of our leading scholars, 
because of their strong sense of responsibility and duty, are continuing to 
give their help when it is needed; but for the long pull, the American Govern- 
ment and the American scholar must have a partnership built on mutual trust, 
not simply a connection maintained by duty and need in the face of unhelpful 
obstacles. 

I therefore believe that a thorough review of our policies and procedures in 
the field of security is not only desirable but urgent. I share the conclusion 
reached by a distinguished task force of the Hoover Commission under President 
Dodds of Princeton, that we need such a study, and that it should be made by 
citizens of the highest reputation. I regret that a majority of the Hooyer 
Commission itself failed even to comment on the recommendation of its own 
roup. As between the method there suggested and the proposal now before 
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your subcommittee, I do not venture to choose, nor do I know how either or 
both might relate to the responsible and careful study which I think we may 
expect from the association of the bar of the city of New York, a study which 
has had encouragement from President Eisenhower. It seems altogether clear 
that whatever studies are made should be nonpartisan, sober, and careful— 
and it also seems clear that we should not leave it to the security officers to 
investigate themselves. If the program is to have the proper public confidence 
it must be based on the judgment of men who have no axe to grind. In this 
difficult and responsible work of protecting security the healthy influence of 
searching study is more needed than in almost any part of our Government. 
It is not a good sign when security officers resist fairminded inquiry. One 
can only welcome such new safeguards as were announced on March 5, but 
the need for such announcement, and the past failures which the announce- 
ment itself implies, make it still more important that an open and searching 
study be conducted. If the program is now being straightened out, such a 
study will give us all new confidence. If much remains to be done, the country 
is entitled to know it. 
Senator Humenrey. Mr. Angell. 


Mr. Anoetu. Yes, sir. 


STATEMENT OF ERNEST ANGELL, CHAIRMAN, BOARD OF DIREC- 
TORS, AMERICAN CIVIL LIBERTIES UNION; ACCOMPANIED BY 
IRVING FERMAN, DIRECTOR OF THE WASHINGTON, D. C., OFFICE 
OF THE AMERICAN CIVIL LIBERTIES UNION 


Senator Humpnrey. Mr. Angell, I am having serious personal 
problems this morning about these hearings, because I know that you 
have postponed a trip abroad in order to be here to testify. But the 
organization that you represent is deeply interested in these security 
programs. 

Mr. Ancetu. Yes, we are. Senator. 

Senator Humpnrey. And it just so happens that without any ad- 
vance knowledge to me, the United States Senate has decided to hold 
rather extensive sessions starting at an early hour, thereby necessi- 
tating the change in our plans for afternoon sessions. 

I want to ask you a question, Mr. Angell. 

Mr. Ancetu. Yés, sir. 

Senator Humrurey. Would you prefer to testify at the time you 
will have a quorum of this committee present, when we have time for 
some cross-examination and questioning? 

Mr. Ancetn. Would that be later today or some other day, Senator? 

Senator Humpnrey. It could not be today, because we are under 
a unanimous consent rule. Very frankly, I am supposed to have 
been talking on the tax bill right now, starting at 11:10, but that is 
not that important. It maybe will not persuade anybody anyway. 

What I am concerned about, sir, is the fact that you have delayed 
your departure for a trip to come here at great personal sacrifice 
to sive us the benefit of your views. I want to do right by you. 

Mr. Anoeti. That is very thoughtful and courteous, and I deeply 
appreciate it. 

Senator Humpnrey. What do you suggest? 

Mr. Ancety. Let me disclaim this. Although it was originally 
true, my trip to Europe which was to have started last week, has been 
postponed until May. 

Senator Humpnrer. Good. 

Mr. Ancett. So I am not under that personal time disability or 
constraint that I might have been except for this postponement for 





COMMISSION ON GOVERNMENT SECURITY 475 


reasons that have nothing to do with this hearing and possible testi- 
mony. 

I wade be very pleased to come down some other time, sir, when 
there might be an opportunity, if they be so interested, for other 
members of your subcommittee to be present 

Senator Humpurey. I think they ought to hear you, Mr. Angell. 
I really do. 

Mr. AnoGeti (continuing). And to submit to all the cross-exami- 
nation that seems pertinent. We are strong for the right of cross- 
examination. 

Senator Humpnrey. I know you are. I believe that you could 
be of very great help to respective members of this committee, includ- 
ing the chairman, and I do not want just to have a solo flight here 
with you or with any others if I can help it, because I feel that we are 
learning all the time as we go along here. 

Off the record. 

( Discussion off the record.) 

Senator Humprurey. We shall proceed with you, Mr. Angell, and 
we will incorporate your statement, the whole statement, in the rec- 
ord. I am going to ask you to start with some discussion of your 
statement, if you do not mind, and then we shall call upon you to 
return to us Thursday afternoon. You will be notified by the com- 
mittee counsel as to the room in which we shall meet. 

Mr. Angell, just identify yourself for the record. 

Mr. Anoetu. Yes, sir. 

My name is Ernest Angell. I live in New York. I am a practicing 
attorney by profession. I have been for a dozen years a member of 


the Board of Directors of the American Civil Liberties Union, and 
since 1950 I have been and am now the chairman of that board. 

The union, to use the shorter identification word rather than the 
full title, is a non-profit membership corporation organized under the 
laws of the State of New York. It has been in existence in that form, 
and prior thereto as an unincorporated, eee nized committee, for 


some 35 years, a little more than that, I think. The union has so- 
called affiliates, that is, branches, 19 in all, in various parts of the 
country from Boston to the West Coast and throughout most of the 
States of the Union, and certainly members in every State. 

We have something over 30,000 individual members. We are en- 
tirely nonpartisan. Our sole purpose of existence is the strengthen- 
ing and preservation of the traditional American civil liberties and 
civil rights as expressed in the Constitution and in the traditions of 
American political and soeial life. 

We are strongly anti-Communist. I would like to point out to the 
committee that as long ago as 1940 the union adopted a resolution 
which has been in force ever since, without impairment, that no one 
who was under the discipline of any totalitarian philosophy or party 
may be a member of the board, an wflicer, or of the paid staff. We have 
been thus publicly on record now tl ese 15 years. 

We are opposed to the entire philosophy and practice, of course, 
of communism because it carries with it the denial of the basic Ameri- 
can principles for which our organization stands. 

e are not opposed to a proper security program. I want to make 
that very clear. We recognize the necessity and the propriety of our 
Government protecting itself in all proper ways against espionage, 
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sabotage, and any other forms of active disloyalty which interfere 
with the genuine security of the Government and of our society. 

What I have to say in my later, more detailed testimony, and in the 
formal written document which is being submitted herewith, is an ex- 
amination of the immediate past and present security programs—you 
will notice my emphasis upon the plurality rather than the single 
number—a discussion of their inconsistencies and conflicts one with 
another, and necessarily, I think, properly brings into the discussion 
some of the more patent abuses, because those abuses are further evi- 
dence of the necessity for a thorough reexamination of the entire 
security program of the Government, as is contemplated in the very 
purpose of the resolution in support of which I am here appearing. 

The union strongly supports your resolution, sir, and hopes very 
much that a commission thus ¢ ‘ontemplated will be set up because there 
is a great need for that thorough reexamination of these programs by 
a body which will be completely nonpartisan in nature and will com- 
mand genuine public support. 

Senator Humpnrey. Do I understand that back in 1951 you sup- 
ported the appointment of the so-called Nimitz Commission ? 

Mr. ANGELL. Yes, we did. 

May I digress from the immediate stream, briefly, or substance of 
my testimony to make these two observations ? 

Senator Humpurey. Go right ahead. 

Mr. AnceLu. One is a complete digression. I do so merely because 
the previous witness before you, Dean Bundy, made reference to the 
study which the Association of the Bar of the C ity of New York is 
about to undertake of the entire security and loyalty program and to 
which you offered some comment, I believe, Senator, if I remember 
correctly. 

I am a member of the executive committee of that bar association, 
and I just want to say this, although I do not appear here, of course, 
for the association or speak for it—I am only speaking individually 
now—I assure you that the question of the propriety, the desirability, 
and the wisdom of that association undertaking that study was most 
carefully considered by the executive committee and enthusiastically 
approved. The fact that the bar association was and is willing to 
undertake the responsibility for the study and the expenditure of those 
funds is of itself substantial evidence, Li submit, of the necessity for 
such a study. 

Now, as to myself in a more personal sense, but in the immediate 
background of this testimony on behalf of the union, I want to state 
that I had an active personal part for a fair period of time in the 
actual administration of the Lovley program under the previous 
administration, the old executive order issued by President Truman 
in 1947. From the summer of 1948 until December of 1950 I was a 
member, and in fact, chairman of the loyalty review board for the 
second district, which comprised the States of New York and New 
Jersey. In those States there are more civilian employees of the Fed- 
eral Government than in any other part of the country except, of 
course, the capital here. 

I gave during that 214 years considerable time continuously to the 
examination of the cases and the files of Federal Government em- 
ployees against whom so-called derogatory information had been filed 
or obtained. 
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As the chairman of that board, I presided at numerous hearings, 
consisting always of a panel of three members of that board. I read 
literally hundreds and hundreds of files of Government employees 
during that period, and in those files were countless—I would not 
attempt to put even a round figure—FBI and other reports which | 
had to read, and my colleages, read and evaluate. 

I saw many Government employees before us as the persons under 
investigation appearing on their own behalf. We had witnesses who 
appeared before us. 

I cite that, not, I trust, to be taken as any arrogance on my part, but 
as indicative of an intimate, personal experience with the actual opera- 
tion of the prior program. 

I have had no immediate experience in any such capacity at all since 
December, 1950, with the operations of that program or the programs 
that are now in existence which were proliferated in the meantime and 
which are, of course, now in part under the new Executive Order 
10450. But I have from time to time occasionally, as an attorney in 
private practice, advised Government employees who have come to me, 
and had therefore some experience in particular cases with the impact 
of the program upon them or their friends. 

So much for general background. I do not know, Senator, how long 
you want me to continue. At this point I would be about ready to get 
into the substance of our statement, which in any event, either now 
or Thursday, I do not propose to take the time 

Senator Humenrey. I think what we ought to do at this point, Mr. 
Angell—it is very unsatisfactory for both of us, I regret to say—is to 
have your full statement put into the record after these introductory 
comments. I shall personally make it my business to call your state- 
ment to the attention of my colleagues on this subcommittee. We shall 
try to go over it somewhat, and we are going to call you back on 
Thursday afternoon, particularly with reference to some of your sug- 
gestions in your statement as to the operation of the Executive order. 
Your unique background in this field gives us, as a committee, a real 
opportunity for insight into the operations of this program. I think 
it would be nothing short of selfish on my part to take your time just 
for myself, and, secondly, to deny my colleagues the opportunity of 
hearing you. 

If it is agreeable, we will ask you to return. You have been most 
kind and considerate. 

Mr. Ancern. I shall be glad to, Senator, certainly. 

Senator Humrurey. I know that you once were with a Senate com- 
mittee, so that you will know just what we are up against. 

Mr. Ancetn. That was a great many years ago. That was thirty- 
odd years ago. 

Senator Humpurey. We never change, just like old soldiers. 

Mr. Anoett. That was thirty-odd years ago. 

Senator Humpnrey. It is just getting worse, that is all. 

Mr. Ancetz. In conjunction with our formal statement, the one 
in its long form, I want also to have you receive, if you will, at the 
same time this single sheet copy of the official position of the Civil 
Liberties Union with relation to the Communist Party, and totalitari- 
anism generally. It is part of our background of our approach to this, 
as to all other problems. 
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Senator Humeurey. I ask that that precede in the record the formal 
statement of your testimony. It would seem to me that it would follow 
logically in terms of your oral testimony; then that one page, and 
then your full statement. 

Mr. Anceti. Very good, sir. 

Senator Humenrey. Thank you. 

Mr. Green will get in touch with your office and have you with us 
on Thursday. 


Mr. Ancew. I shall be happy to be here again, sir. Thank you. 
Senator Humpnrey. You are a gentleman, sir. Thank you. 
(The statements referred to are as follows :) 


STATEMENT OF AMERICAN Civit Liperties Union, New York, N. Y., DEALING 
With NATURE OF COMMUNIST Party 


The American Civil Liberties Union is gravely concerned over the alarming ex- 
tent to which the suppression of basic liberties and the corruption of historic 
safeguards have replaced legitimate police and judicial procedures required to 
safeguard the security of the country. We therefore stand against guilt by asso- 
ciation, judgment by accusation, the invasion of the privacy of personal opinions 
and beliefs and the confusion of dissent with disloyalty—all of which are charac- 
teristic of the totalitarian tyrannies we abhor. The abuse by wrongful un- 
American methods of the rightful national aim to safeguard the security of the 
country not only betrays the noblest traditions of our history but also impairs 
the capacity for leadership of free peoples at this crucial time for freedom in the 
world. 

Civil liberties, born of centuries of the people’s struggle for dignity and free- 
dom, are a basic part of man’s heritage. Freedom of religion, thought, communi- 
cation, assembly, dissent, freedom from discrimination, and the right to due 
process of law are highly prized parts of the American heritage. 

Mindful of its responsibilities as a voluntary association of free citizens and in 
furtherance of its declared principles and purposes to defend the civil liberties of 
any person in the United States, we today reaffirm the policy of the American 
Civil Liberties Union not to have as an officer, board member, committee mem- 
ber, or staff member, national or local, any person who does not believe in civil 
liberties or who accepts the discipline of any political party or organization 
which does not believe in civil liberties or which is under the control or direc- 
tion of any totalitarian government, whether Communist or Fascist, which itself 
does not believe in civil liberties or in practice crushes civil liberties. The facts 
regardiug any such nratters must themselves be the subject of responsible and 
appropriate consideration in fair procedures. 

It is the continuing responsibility and policy of the American Civil Liberties 
Union vigorously to defend the civil liberties of any person, however unpopular 
that person or his views may be, and regardless of any political party, organiza- 
tion, denomination, race, or nationality to which that person may belong. 

In considering the rights of members of the Communist Party, the American 
Civil Liberties Union recognizes that problems have arisen because of the dual 
nature of the Communist movement. It is both a political agitational movement 
and a part of the Soviet conspiracy. Insofar as it is the first, its members have 
all the rights of members of other parties; to the extent that it is the second, 
its members may in some particulars be restricted by law. The ACLU has recog- 
nized this distinction in positions it has taken in the past with respect to various 
laws and governmental actions affecting totalitarian movements—Fascist, Ku 
Klux Klan as well as Communist—and will continue to do so in the future. 

In war and peace, the American Civil Liberties Union has defended and cham- 
pioned, and pledges itself to continue to defend and champion the rightful civil 
liberties of any person or organization, the essentials of academic freedom, fair 
hearings, and due process, whatever be the issues of the hour, the temper of the 
times, the alarms of crises, and the pressures of groups. 

The concentration of the American Civil Liberties Union must always be on the 
basic liberties of the people, the principles and fair procedures of academic free- 
dom, the Bill of Rights and the Constitution of the Nation which is in position 
to hold out so much hope to the peoples struggling for freedom and peace in 
the world. 
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STATEMENT OF ERNEST ANGELL, EsQ., CHAIRMAN OF THE BoarpD or Directors, 
AMERICAN CiviL Liperties UNION, Re Senate JOINT RESOLUTION 21 


My name is Ernest Angell. I am appearing today on behalf of the American 
Civil Liberties Union. I have been a member of its board of directors for 11 
years, and the chairman of its board of directors since 1950. I am a New York 
attorney and have had considerable experience in the problem of screening out 
Communists, since I was chairman of the Loyalty Review Board of the Second 
District (Civil Service Commission) from 1948 to 1950. 

The organization of whose board I am chairman is a national nonpartisan 
organization of some 30,000 members, which welcomes the support of ali those— 
and only those—whose devotion to civil liberties is not qualified by adherence to 
Communist, Fascist, KKK, or other totalitarian doctrine. We recognize that the 
sole purpose of our work, the preservation of civil liberties, is anathema to the 
Communists. We are violently opposed to Communist totalitarianism, as well 
as all other forms of totalitarianism. May I now hand to you a copy of our state- 
ment dealing with the issue of communism, which I ask to be inserted in the 
record. The committee might also be interested in knowing that so far as we 
are aware, we were the first organization to exclude members of the Communist 
Party from its governing bodies and staff, a step we took 15 years ago. 

The ACLU gives its enthusiastic support to Senate Joint Resolution 21, which 
would establish a commission to study the methods used to protect our security 
and the effectiveness of these measures. 

This resolution should rank high on the list of priority legislation now before 
the Congress. 

Since 1945, when the conflict between the Communist and the free world was 
joined, the Nation has been exposed to a plethora of security action. There is 
no quarrel with the purpose of such action, to preserve our national security, for 
there is ampe historical evidence to emphasize the need for our free society to 
reain on guard against Communist infiltration and subversion. But the ques- 
tion raised by this resolution is the ways and means that haye been employed 
to achieve security, and equally important, an evaluation of the danger that faces 
us. In the haste of those months when the peril of Communist infiltration was 
first raised, there was little opportunity fully to weigh the danger. Security 
and loyalty programs of all kinds were adopted, which stemmed from our national 
preoccupation with and fear of Communist subversion. There was a general 
assumption that the line of clear and present danger had been reached, and that 
unless drastic action was taken, our country and its free institutions would be 
lost. In the light of our experience with these programs, in which we have seen 
abuse of individual rights and our traditional liberties, I think it is safe to say 
that if the Nation could start fresh we would plan our security programs more 
carefully, and utilize wisdom and commonsense to prevent these errors. 

For example, there might be serious question about the proliferation of pro- 
grams created and which have gone off in several different directions at the same 
time. There is supposed to be one program for all Federal employees, but, in 
fact, different agencies in the Government have different programs. There is 
one program for industrial personnel, another for contract employees, a third 
for the Coast Guard, and still different programs for military and civilian per- 
sonnel in the Armed Forces, for ROTC enrollees, ete. 

Considering that the Nation may have to live with security programs for a 
long period of time, it is vitally important now that somebody in our Govern- 
ment should ask: Where does the real Communist danger life? Do the security 
programs meet this danger? How have the programs been working? What 
have the programs done to our civil liberties, the freedom we are determined to 
protect against Communist tyranny? 

While the evaluation of the danger is an essential element of this study, it 
might not be necessary to create the Commission recommended in the resolution 
if that were its sole function. But there is more that must be done. A commis- 
sion must discover if our security programs have really accomplished their 
purpose and if they have aided or harmed national security and individual 
liberties... The answer to all these questions can be supplied by the Commission, 
and the ACLU ventures the comment that its efforts would be a national service 
of the highest order. 

To point up the ACLU’s firm belief that such a commission review is long 
overdue, I should like in the limited time available to me, to analyze the major 
security programs, to indicate the inconsistencies, and to mark the abuses, which 
from our civil liberties vantage point, clearly demonstrate the need for revision. 
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atin it ¢ that the ACLU is not opposed to 

a aa aaa “ wae we realize that the Government quite 
ae. ae agit eee itself against the presence in sensitive positions of per- 
cae who are disloyal, or of those of complete loyalty where other reasons — 
make their presence in a sensitive position a real danger to our national securl = 
We have urged, however, that in all the various Federal security programs, the 
basic fifth amendment right of due process of law must be strictly preserved, that 
all hearings must comport with our age-old traditions of fairness. We will have 
more to say later in some detail on those aspects of present security programs 

hic J ieve violate due process. 

We sia ae we have eee since the inception of the first Federal loyalty 
program for employees in 1947, that any security or loyalty program designed 
to protect our national security must actually be designed to do Just that—and 
no more. The cry has been for these many years that all Communists, all persons 
suspected of disloyalty must be removed from the Federal payroll, whether or 
not they receive Federal moneys as employees, as grantees of awards, or as 
contract employees, and whether or not the positions they hold may really render 
them a danger to the national security. We submit that this emotional reaction 
to the Communist threat, understandable as it is, has fogged the atmosphere 
and actually endangered our security. The emotions which lead many Americans 
to ery for the exclusion of disloyal persons everywhere can also lead us to strike 
out somewhat blindly, without judging the situation as it should be judged, on the 
basis of facts and reason. And what are the facts? 

The fact is that the Federal loyalty program prescribed by President Truman’s 
Executive Order 9835 required screening for loyalty of all persons employed by 
the Federal Government. Several million employees had to be screened, whether 
or not their positions would give an opportunity to a disloyal person to commit 
acts dangerous to national securily by virtue of that position. The result was 
that the FBI and other Federal investigative agencies had to spread too thinly 
their resources, which are not unlimited. Had such resources been concentrated 
upon investigating persons in positions offering an inherent possibility of prac- 
tical misuse, a much more prompt and thorough investigation might have been 
done. True, the emotional desire of the American people to oust disloyal persons 
wherever they may be found would have been less fully satisfied, but we would 
have had equal comfort in the knowledge that the FBI and other investigative 
agencies were more effectively protecting our national security by concentrating 
on those in sensitive positions where the real danger lies. The restriction of the 
program to these positions would have avoided the dragnet system which is now 
employed and which has struck such fear in the hearts of Government employees. 

We noted that side by side with the old loyalty program, there existed an 
administrative security program for actually investigating persons who held 
Sensitive positions in certain departments. We were pleased when Congress 
enacted the famous Public Law 733, which for the first time gave certain pro- 
cedural protections of due process to those who had to undergo security checks 
in these particular departments. We were pleased, too, when we found that 
the Eisenhower administration apparently agreed with our position on the 
loyalty program, when it terminated that program and instituted a security pro- 
gram in Executive Order 10450. This was done by an extension of the provisions 
of Public Law 733 to all Government agencies, and we had hoped that in accord- 
ance with the spirit of that order, investigations of loyalty would be limited to 
persons occupying sensitive positions. We are pleased to report that in the 
executive order itself, there were provisions which, even though cumbersome 
in operation, would have permitted the transfer of a person found to be a se- 
curity risk in a sensitive position to a nonsensitive position. But we have found 
in practice that this provision has just not worked, and individuals have not 
been granted transfers even in cases where they asked for them and when no 
question of disloyalty was involved. Let me add here that everything we say 
is backed by material in our files. We are avoiding referring to specific cases in 
order not to embarrass any of the individuals involved. Should this subcom- 
mittee wish to examine any of the individuals involved or secure their names so 
that the committee may get the files of these cases from the Government, we 
should be more than willing to cooperate with it by getting in touch with the 
individuals concerned or their attorneys to see whether they would be agreeable 
to this procedure. In such an event we would suggest that the hearings to be 
held should be secret, unless the former employee wishes otherwise, so as to 
avoid embarrassment. 
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Because of the problems arising under Executive Order 9835, we supported in 
1951 the appointment of a commission to study the operations of the loyalty 
and security programs, as proposed by President Truman. We believe that a 


commission to study the problem is now even more important, for the various 
security programs have reached such absurd heights that only a thoroughgoing 
study of them with legislative remedies to follow can really cure the situation. 
We will attempt in the next several minutes to refer to the high points of some 


of these abuses. 
A. FEDERAL EMPLOYEES 


1. There is still a loyalty program.—We applauded what seemed to be the 
abolition of the old loyalty program when President Hisenhower terminated it in 
Executive Order 10450. Therefore, we were later completely astonished—and we 
think that this committee will be astonished, too—to learn that a loyalty pro- 
gram is still going on, though it lacks authority in law and though it is con- 
trary to the entire purpose of Executive Order 10450 which formally eliminated 
loyalty programs. We learned that the Civil Service Commission, notwith- 
standing the abolition of the old loyalty program, had nonetheless been carrying 
on a loyalty program for certain individuals. The Attorney General's office 
was consulted in 1954, and as a result of a letter from it to the Civil Service 
Commission early last fall, the Commission did drop its loyalty program for 
appointees, but it still continues to carry on a loyalty program for applicants 
for Government employment and for transferees. This has resulted in an even 
worse situation than under the old loyalty program. For under Executive 
Order 9835, applicants for employment and transferees had a right to a hearing 
on the question of their loyalty, while under the Commission’s present loyalty 
program, there is no right to such a hearing. Thus, persons are marked as dis- 
loyal without any hearing whatsoever, and indeed without any jurisdiction in 
the Commission to make such-a determination. The program has operated 
largely in the dark. There is probably no legal means of attacking it in the 
courts, for applicants and transferees probably have no standing to sue. We 
have protested this to counsel for the Commission, but to no avail. We plan 
shortly to take up this problem—as well as the other problems we will refer 
to hereinafter re Federal employees—with the Attorney General's office but 
we urge that the Congress set this situation right immediately, if the Attorney 
General’s office does not promptly act to correct it. 

2. There is no uniformity in procedures from agency to agency.—The various 
personnel security programs have differed greatly from one to another. The rea- 
son for this is that the Executive order setting up the security program does 
not provide for any minimal procedural guaranty, nor does it spell out the cri- 
teria to be applied in determining whether a person’s retention in employment 
poses a threat to national security. Wach agency has the right to set up its 
own prucedures, its own criteria. Indeed, we have learned to our great astonish- 
ment chat the FOA until a few days ago administered a security program for 
contract employees, but had no criteria to guide it, nor did it have any pro- 
cedures whatsoever for giving a contract employee an opportunity to be heard 
in his own defense. But more on contract employees later. 

3. The problem of suspension.—Section 6 of Executive Order 10450 requires 
that an employee must be suspended immediately if suspension is deemed neces- 
sary in the interest of the national security. We have found in many cases that 
persons have been suspended who have been accused of the most trivial matters, 
and are in positions where they could not pose any threat to the national security. 
Indeed, the Defense Department has recntly publicly admitted that when the 
same standard was used to require suspension of those individuals working on 
defense contracts who needed security clearances, far too many individuals were 
suspended. Indeed, in its new regulations, to become effective within the next 
couple of weeks, that Department now permits suspension by security officers 
only when they would otherwise be an immediate “threat” to the national se- 
curity. The adoption of this reform would limit the number of hardship cases 
that have been publicized in the newspapers, in which life savings and other 
resources have been expended before the case was decided. 

We are pleased that Attorney General Brownell in an exchange of letters with 
the President under date of March 4, 1955, has established that “meticulous care 
should be exercised” before suspension. A personal interview prior to suspension 
is suggested, for it is recognized that “the final decision as to suspension should 
not be delegated below the Assistant Secretary level.” This is a step forward 
indeed, but a commission might study all the other programs to determine why 
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similar measures cannot be instituted in the other security programs, And in 
any event, even the exchange of letters does not tighten up the criteria which 
can be used for suspension, thus permitting an employee to be suspended even on 
trivial grounds so long as the suspension is made by a higher authority. 

4. Definition of sensitive positions —While we applauded the 1953 definition of 
a sensitive position as one having a “material adverse effect on national security,” 
we have been dismayed to note that all positions in several departments or 
agencies have been arbitrarily labeled as sensitive without any reference to 
the sensitivity of the particular position. Persons have been removed on grounds 
which can hardly be called serious from positions which can only have a remote 
effect upon national security. 

5. The use of the Attorney General's list—Under the old loyalty program, 
organizational membership could not be considered as derogatory information 
unless the particular organization in question had been listed on the Attorney 
General's so-called subversive list (though disloyal activities in connection with 
any organization could be considered). But there was no such restriction in the 
security programs under Public Law 733, and unfortunately, the present security 
program also fails to contain any such limitation. The result has been that 
security officers have arbitrarily decided for themselves that certain organiza- 
tions are Communist or subversive. Indeed, at one point, one agency drew up 
for itself a list of subversive organizations which included all organizations on 
the Attorney General’s list, and those listed by the House Committee on Un- 
American Activities, any State committee investigating subversive activities, 
any private organization, and those which were ever mentioned as Communist or 
subversive in correspondence between Government officials. Fortunately, this 
practice was immediately stopped when we called it to the attention of the appro- 
priate authorities in Washington. The result has also been that, on several oc- 
casions, thoroughly loyal patriotic organizations have been considered as Com- 
munist by certain security authorities. We know of at least four organizations 
which have had their attention called to this problem several times. While in 
each case the matter has been satisfactorily settled by a representation to the 
head of the agency concerned in Washington, no one in these organizations 
knows how many times this has happened to other groups which are thoroughly 
loyal, nor do they know how many times it has happened to members of their 
own organization who have not reported it to the organization. The inevitable 
tendency of this failure to limit consideration of organizational membership to 
those listed by the Attorney General is to discourage people from joining organi- 
zations. How does anyone know today which organizations will be considered 
Communist by some security officer who sets his judgment above that of the 
chief law-enforcement officer of our country? And so, freedom of even non- 
Communist association is threatened. We have conferred with the Attorney 
General’s office on this problem; we plan to attempt to see the Attorney General 
himself together with delegates from other organizations, including those who 
have been in such difficulties, but in the meanwhile, we point out that this is an- 
other facet of the excesses which the present preoccupation with security has 
caused. 

There are several other problems in connection with the Attorney General’s 
list. While recognizing that the existence of the list tends to inhibit free asso- 
ciation, without this guide security officers would have no defined basis for 
judging an employee’s origanizational associations. But this does not mean 
that the list as constituted is good. (a) The whole list should be reevaluated, 
and only those organizations kept on the list in which membership might be 
really relevant in determining whether an individual’s employment constituted 
a security risk. For example, membership in the Ku Klux Klan may well be 
irrelevant to national security in most sensitive positions. Similarly, while 
membership in the Socialist Workers Party might be some indication of measur- 
able disloyalty, membership in this Marxist but vehemently anti-Soviet organi- 
zation, would indicate little or no threat to security at the present time. (b) 
Another problem of the Attorney General's list is one of administration. We 
believe that public notice should not be given of proposed designation; the 
organization should be given notice privately unless, of course, service by pub- 
lication must be resorted to The hearings should be public or private at the 
option of the organization. Anything else may result in severe hindrances to 
freedom of speech and association arising from public notice that an organiza- 
tion may become listed, even though the organization may after hearing clear 
itself of all charges. (c) We are also unhappy at the fact that, while the 
Attorney General ‘has commendably instituted the practice of hearings, the 
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regulations which he has set up for the hearings, while not necessarily result- 
ing in unfairness, do permit unfair methods to be used with impunity. (d) In 
fact, no hearings have as yet been held. (e) An additional evil has resulted 
from these procedures by the listing of defense committees; this interferes with 
legitimate fund raising for proper defense purposes and thus constitutes a viola- 
tion of a right to fair trial. Moreover, publicity about the official designation 
or intended designation of any such group on the eve of court argument in a 
case for which the fund is raising money, as occurred a few years ago in the 
Bridges case, may especially impair the rights to a fair trial because it cuts 
down on fund raising abilities at a time when the fund raisers may achieve the 
greatest publicity. Of course, these comments do not extend to any group 
which is not a bona fide defense committee. 

We know of one case, for example, in which a young man who applied for 
a job admitted that when in high school he had been a member of American 
Youth for Democracy. He was not asked to explain his membership, nor ap- 
parently was any consideration given to his present anti-Communist beliefs. 
He was merely not hired. He was applying for a job which could hardly have 
been considered sensitive. 

At the present, a man who wishes to hurt someone he dislikes may with im- 
punity advise the FBI that his enemy admitted to him once that he was a 
member of the Communist Party. And if the enemy should apply for Federal 
employment, he doubtless would not have been hired. It would be only by the 
greatest good fortune that he could find out the name of the informant and sue 
him for libel—even then he would have to prove malice to be successful. Doubt- 
less he would not be prosecuted for perjury, for we know of no case in which 
a man has ever been prosecuted for giving false information about another’s loy- 
alty to the FBI. Thus, a man today can be denied Federal employment purely 
as a result of malicious false statements about him. This is a monstrous per- 
version of security protections. 

6. The lack of hearings.—Under Executive Order 9835, all employees and all 
those applying for employment were given hearings on the question of their 
loyalty. But today there is absolutely no provisions for hearings for probation- 
ary employees or applicants. Indeed, virtually every Federal agency—except 
the Air Force and Atomic Energy Commission—will refuse to even tell an em- 
ployee of the charges against him and give him an opportunity to reply in writing. 
The results are ridiculous. 

This may be as appropriate a point as any to emphasize that applicants for 
Government employment, probationary employees and transferees, have no right 
whatsoever to a hearing. They are treated as State Department contract em- 
ployees are treated and as FOA contract employees had been treated until several 
days ago. Thus, a substantial part of Government workers or potential workers 
who serve the Government either directly as employees or through private em- 
ployers who contract with the Government, have no rights whatsoever to a 
hearing. Any charge against them, no matter how invalid or preposterous, no 
matter how minor a part of the total picture, operates to deprive them of jobs. 
The applicant and the potential employee, who have to pass the hurdles of secur- 
ity, must also pass the hurdles of a Civil Service Commission loyalty test—and 
here they have no hearings either. There may have been some excuse for this 
when the Executive Order 10450 was instituted, since there was a huge influx 
of new employees, but even if improper conduct could be excused on pragmatic 
grounds—which we do not admit for a moment—surely there is no excuse for 
such a procedure today. 

In this connection, we should also note that the Air Force and the Atomic 
Energy Commission do grant hearings to applicants for potential employment. 
We can see no reason why all other agencies of the Government should not be 
required to grant such hearings. Executive Order 10450 requires equal treatment 
for all Government personnel, but in practice almost every agency has treated 
its potential employees and applicants less fairly than have the Atomic Energy 
Commission and the Air Force. The Commission may well inquire as to the 
reasons for this and make recommendations to insure uniformity and to insure 
fairness. 

7. The need for centralized review.—Under the old loyalty program, a) em- 
ployee or an applicant has the right to have an adverse decision by a local board 
reviewed by the Loyalty Review Board. This was composed of eminent private 
citizens who, as judges sitting in appeal, had nothing to fear from political 
reprisals should they make an unpopular decision. However, under the present 
security program, there is no such right of appeal. Moreover, while the various 
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review boards were all composed of private citizens, all security determinations 
today are made by Government employees. It is difficult to understand how one 
can expect a fair and impartial decision to be rendered, one completely free 
from prejudice, when the person making the decision knows that he himself may 
be investigated as a security risk or charged with disloyalty should he make a 
determination which later becomes unpopular. When a nationwide furor is 
aroused as to who promoted Major Peress, when congressional moves are made 
to subpena before its committees persons who have made unpopular decisions, 
can it truly be said that Government employees who must make such decisions 
can act free from fear? We believe that this has been responsible in large part 
for the spectacle of suspension from unimportant positions on trivial charges. 
This is the only way the Government employee who decides a security case has 
of protecting himself. But no man’s fate should be decided by those who have an 
interest in its outcome. However fairly the quest for a fair decision may be 
made, the judge has been placed in a position where his own personal future 
may be determined by the decisions he renders. This surely is not fair trial. 

The way to overcome the politically motivated security officer or agency head 
is a return to the independent hearing and review board system. The most 
telling argument against having these boards is that they are not as well equipped 
as are Government employees to determine the importance of the position in 
relation to national security. However, we point out that Government employees 
from other agencies who now make the initial security determination are in no 
better position to make this security judgment, The security judgment could 
be made far better were each agency to appoint a security adviser to advise 
outside hearing and review boards of the particular security needs of the 
particular jobs involved. 

8. The failure to judge on all the facts.—While it has occasionally happened, 
as in the case of J. Robert Oppenheimer, that the security status of an individual 
is considered in the light of contributions that the individual may himself make 
to the national security, we point out that this is nowhere formalized in the 
regulations, nor is there any assurance that decisions will be made on the basis 
of all the evidence surrounding an individual; it may be enough merely if derog- 
atory information exists against him. This is always the case for applicants 
who have no rights to a hearing or even to know of the accusations against them. 
But we submit that an individual is a whole being, that our time-honored Amer- 
ican respect for individual dignity requires that a man be judged on the basis 
of all the evidence about him, not just part. If he has relatives living behind 
the Iron Curtain, surely the potentiality of blackmail being used against him 
must be judged in the light of how this particular man would react to blackmail. 
When Radulovich was denied a clearance because he had relatives who were 
suspected of being pro-Communist, the reason the Board made its negative deci- 
sion was that it failed to take into account whether this was the sort of man 
who might commit a disloyal act as a result of having pro-Communist relatives. 

9. The problem of confrontation and cross-examination. There is no require- 
ment at the present time that the accusers of an employee shall be disclosed to 
the employee affected or even that the accuser be identified, and the employee 
has no right to confront or cross-examine the accusers. We believe this to be a 
violation of due process of law—the question which is now before the United 
States Supreme Court awaiting decision in the case of Peters v. Hobby. We have 
compiled for the Court a “chamber of horrors” brief, consisting of a compilation 
of cases in which the identity of the accusers had been disclosed and a few cases 
where cross-examination had been allowed. We show in our brief how the most 
serious accusations collapsed when this was done, and how the individuals 
involved could almost certainly never have cleared themselves had they not been 
given these legal weapons. Rather than go into these cases in detail, we have 
annexed a copy of that brie? to this testimony. We urge the members of this 
committee to read this. Even if the Supreme Court should hold that technically 
there is no violation of constitutional rights, we believe that the Legislature 
should require cross-examination as a matter of wisdom. 

We are thoroughly aware that the justification for denying cross-examina- 
tion has been to prevent restriction on FBI investigations on the theory that 
the FBI could not get as much information as it presently does now by keep- 
ing the identity of informants secret. But surely it is not wise for the FBI to 
seek information if the information it gets cannot be relied upon. There is no 
requirement that a statement to the FBI be under oath. No one has as yet been 
prosecuted for giving false information to the FBI about another's loyalty, Thus, 
lies can be told to the FBI about another’s loyalty with impunity. If there is 
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a need to keep informants secret in the interests of the national security, we 
also submit that the national security requires that cross-examination be 
allowed, for at the present time many good persons who might help our national 
security will not even attempt to seek Federal employment when they know they 
may be stigmatized as a security risk because of a statement of an anonymous 
informer who may merely be an anonymous liar. 

Surely where a position is involved that is nonsensitive there is no reason of 
national security interest for the FBI even attempting to get information about 
its occupant. The FBI counterespionage agent and the like can well have his 
identity kept a secret from the employee—but there is no reason why the 
security board itself should not cross-examine him closely in the absence of the 
employee. The casual private informant, however, should be required to sub- 
mit to cross-examination. If it be claimed that the private citizen will then be 
unwilling to supply testimony important to the safety of the Nation, Congress has 
ample authority to give security boards the power of subpena. And in any 
event there is no reason why it should not be instructed to cross-examine all 
informants. We submit that denial of the right of cross-examination may harm 
our security in two additional ways: (1) If an employee makes a good impres 
sion on the board, the testimony of an anonymous informant may be ignored 
and the man cleared for security, though the accuser, were he to appear and 
testify, might make such a good impression that the accused would be found a 
security risk; (2) the Communists doubtless have an interest in keeping good 
men out of sensitive positions, and it would be surprising if there were not 
cases in which Communists had falsely instigated charges against an individual 
who might help our national security. The test of cross-examination provides 
an excellent method by which the falsity of such a charge might be found out. 

We note that in fhe March 4 exchange of letters between the Attorney General 
and the President the point is made that every effort should be made to produce 
witnesses for cross-examination “so long as the production of such witnesses 
would not jeopardize the national security.” Actually, this proposal looks better 
on paper than it will work in practice. First, it merely formalizes what several 
agencies have done, the inviting of persons to testify in support of the derogatory 
information they have given and to present themselves to cross-examination. 
Often the security board will not even know the name of the informer, with the 
result that the invitation can never be extended. Many times a person will 
refuse to so present himself. We suggest that a person’s right to cross-examine 
his accusers should not be dependent on merely whether or not that accuser 
wishes to testify. In all probability, the witnesses who could most easily be 
destroyed on cross-examination would be the very witness who would refuse 
to testify. The failure to require that all informants be presented and cross- 
examined precludes the uniformity of treatment that the Executive order 
strives for. 

Second, the key phrase in the exchange of letters is, “so long as the produc- 
tion of such witnesses would not jeopardize the national security.” Since the 
administration has held that disclosure of an accuser’s identity or permitting him 
to be cross-examined would in and of itself jeopardize the national security, the 
result would seem to be that only those witnesses who are willing to be pro- 
duced will be produced—the same result as has happened in many agencies 
before. Of course, we must give some mild applause since those agencies which 
did not seek out the informants to invite them to testify may now begin to do 
so, even though the exchange of letters between the President and the Attorney 
General has not yet been formalized in regulations. 

10. Use of term “security risk’ —We believe that no person should ever be 
discharged as a security risk if he can be discharged for another reason. The 
public has been led to believe that discharge as a security risk is tantamount to 
an official finding that the employee is virtually guilty of treason. Yet security 
criteria would permit one to be discharged as a security risk merely for unsuit- 
ability. For example, a person might be found a security risk because of mental 
illness under Executive Order 10450. Similarly, John Paton Davies was really 
discharged for unsuitability, but he was labeled a security risk. So, too, many 
employees have been discharged as security risks when they have made mis- 
representations having no relevance to national security. The military warn in 
their regulations that security programs are no substitute for other administra- 
tive methods ; some other agencies, too, have recognized this danger to one degree 
or another. 

It would seem forlorn to hope that, in an area giving so much ammunition 
for political warfare, the publie could or would be convinced that discharge as a 
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security risk carries with it no stigma, especially when the numbers game is 
played so as to give the impression that people who resign or are dismissed for 
nonsecurity reasons are Communists. As the committee well knows, just the 
other day Wilbur M. Brucker, General Counsel of the Defense Department, 
testified that “a substantial number” of the “risks” reportedly discharged from 
the Defense Department were not, in fact, put out through the security program, 
but for other reasons. The only solution which would avoid public confusion 
and remove political considerations would seem the discharge as security risks 
only of those who could not be discharged for any other reason. To remove 
the security risk category altogether in discharging of Government employees, 
as has been suggested, would in all probability lead to a pale of suspicion being 
cast over everyone who resigned or was discharged from Federal employment. 
It would give even greater opportunity to fearmongers to delude the public into 
a state of hysteria by arguing that even more persons had been fired as Com- 
munists than is the case. 

We believe that this catalog of evils in the present security program, and our 
suggested solutions to remedy these evils without any impairment to the na- 
tional security, amply demonstrate the need for a Commission to study the 
problem. It is a most complex one. The other security areas make it even more 
complex, and I now venture into these. 


B. INDUSTRIAL PERSONNEL SECURITY PROGRAM 


Of all the various security programs, those governing workers in defense 
plants have been the most confusing and certainly need study. The history of 
these programs will be illuminating. 

The first industrial personnel security program was quite literally a star- 
chamber proceeding. Workers in defense plants who had access to classified 
informational materials were granted hearings by a board which met only in 
Washington and which insisted that the very fact of its existence be kept secret. 
Attorneys who appeared before that board were told that the hearing procedures 
themselves were classified and that therefore they could not disclose them to 
anyone. If they made any notes during the proceeding they were required to 
burn them before being allowed to leave the hearing room. The committee will 
be interested in knowing that the American Civil Liberties Union was astonished 
to learn in 1949 for the first time that this program had been underway for many 
months. The situation was remedied in late 1949 by the creation of an Industrial 
Employment Review Board, which heard appeals from denials of revocation of 
security clearances made without hearing by the Armed Forces Personnel Secu- 
rity Board. The IERB built up a fine record under its chairman, Mr. J. Tenney 
Mason. The American Civil Liberties Union has complimented this Board in 
the past. 

In May 1953, the Eisenhower administration substituted a new program, Its 
theme was decentralization. While we commended the fact that at last regional 
hearing boards were set up, we expressed our dismay that the right to have a 
centralized review in Washington had been taken away. On February 2, 1955, 
the Secretary of Defense changed the entire setup again. Now, under regulations 
which will become effective this April 4, there are regional hearing boards with a 
limited right of review by a central board in Washington. Happily, the new 
regulations give the right to reopen all past cases on the ground of newly dis- 
covered evidence or other good cause. Happily, too, they at last provide for 
written opinions analyzing the reasons for denial of clearances, though it is 
unclear whether or not such opinions are to be furnished to the person concerned. 
But there are many things in these regulations which need further study. The 
criteria, for example, are so broad that a person could be called a security risk 
because he had a friend who was a close friend of the Wnglish Ambassador. 
While the director of the entire program is to be a civilian, unfortunately the 
majority of each screening and review board may be composed of members of 
the military—and we do not believe that the military should have control over 
the status of civilians. We say this in the full light of our ‘experience that many 
high-ranking military officials are much more scrupulous in protecting the civil 
liberties of individuals than are many civilians. Unhappily, too, organizational 
membership outside the Attorney General’s list—the danger of which I have 
already described—may be considered. 

While the administration is making a considered effort to prevent unwarranted 
suspensions which occurred under the 1953 program, the regulations are so 
loosely worded as to permit such suspensions if only they are made by high 
authorities. There is still no provision for cross-examining adverse witnesses. 
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The right of review is too sharply limited. Determination of a hearing board 
is final if the director is satisfied with the unanimous determination. Cases 
go to the central review board only if the hearing board decision was not unani- 
mous, or if in his judgment a case presents novel issues or unusual circumstances. 
We point out that a unanimous tribunal may be just as wrong as a divided 
tribunal, that the judgment of one man should not be allowed to determine 
whether or not a case may be appealed. The regulations also unfortunately 
permit the Secretary of Defense or the Secretaries of the three military depart- 
ments acting jointly to review any decision—and no standards are set forth 
under which they may operate or restricting the cases in which they may inter- 
vene, leaving the field open for political considerations to determine their action. 
No person’s fate as a security risk should be permitted to depend upon political 
motivations. And we also reiterate our opposition to final determinations in 
this area made by Government employees. 

The situation has been particularly bad in the past in the case of clearances 
needed for access to materials or information classified only as confidential, the 
lowest grade of classification. The contractor has been allowed to determine 
whether or not such individuals are security risks. This has resulted in the 
hiring of agencies such as Dun & Bradstreet and the Retail Credit Co. to do 
security investigations. The samples we have seen of their investigations lead 
us to the inescapable conclusion that their jobs are not well done, and that any 
individual against whom there is the least breath of suspicion will be denied a 
clearance, though Government boards would grant clearance for access to even 
more secret material if they had the jurisdiction. This has also presented a 
danger to the national security, since individuals are granted access to material 
classified as confidential even though no FBI check is made upon them. The 
Federal Government has completely abdicated to private individuals control of 
security in this situation. 

The new regulations are completely unclear as to their effect upon this prac- 
tice. While they apparently continue the requirement that the contractor can- 
not revoke a confidential clearance he had previously granted without processing 
the case through the normal Government security procedures, the regulations are 
silent as to whether the contractor still has the right and duty to determine 
whether to grant confidential clearances. 

Legislation has from time to time been introduced which would subject all 
workers on defense contracts, whether or not enjoying access to classified infor- 
mation and materials, to governmental security screening. We commented on 
July 12, 1954, on an administration bill covering this subject. I quote from our 
press release : 

“Recognizing that the threat of Communist totalitarianism may necessitate 
nonemployment in sensitive positions of persons devoted to the Communist cause, 
the ACLU urged that in ‘making the accommodation between freedom and 
security the definition of a sensitive position and a security risk should be exactly 
drawn.’ The Reed bill, the administration’s proposal barring alleged security 
risks from defense facilities, covers many positions ‘which are not sensitive,’ the 
ACLU said. ‘It makes no attempt to confine loyalty investigations to the areas 
where they are aceutally necessary. Since the Government’s certification of a 
person’s loyalty as a condition to his employment would result in widespread 
investigations into beliefs and associations, it should be confined to positions 
where there is a relationship to security. Even under the pressures of security, 
the instrusion into the area * * * of the first amendment should be as limited as 
possible.’ ” 


©. SECURITY REQUIREMENTS FOR PRIVATE INDIVIDUALS NOT IN DEFENSE PLANTS 


I want to present to you a naked «question. If it were determined that the 
person who was most likely to develop a cure for cancer were a Communist, 
would anyone suggest that he should be denied Government aid in his research 
because of his being a Communist? Scientific progress is scientific progress, 
whatever that person’s affiliations may be. We do not believe, for example, that 
a disloyal person should be denied a grant for scientific work in which he might 
find the cure for poliomyletis, resulting in saving the lives or health of many 
thousand American children, merely because the person who might have dis- 
eovered the cure was a Communist. Yet, this is the practice our Government 
follows. Recipients of awards for nonsecret research work, who cannot present 
a danger to the national security—the sole test—must be found loyal befcre 
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they can receive such awards. When Federal employees are not properly dis- 
missable for disloyalty unless they are in sensitive positions, it is shocking te note 
that private individuals are so screened, and are to be denied awards no matter 
what the contribution they might make to health and welfare. We do not of 
course urge that disloyal persons are the ones who will make the best contribu- 
tors to science. Nor, of course, are we imputing communism or other disloyal 
beliefs to any svientist working in these fields. We do urge that recipients of 
nonsecret scientific awards should be chosen for their scientific abilities without 
any reference whatsoever to their political beliefs or connections with Com- 
inunist movements. : 

A particularly shocking situation had arisen in connection with private con- 
tract employees with the Foreign Operations Administration, Most, if not all, 
persons who are employed by private contractors with the FOA are required to 
have security clearances. The FOA first set up regulations on February 24, 1955, 
to govern these cases. There had been no right whatever to a hearing. Nor had 
the FOA any criteria by which to grant or deny a security clearance to such 
persons, although it had stated that it attempted to use the same criteria it uses 
for its own employees. What intelligent person would have wanted to work for 
the FOA had this become know? Would any person have wanted to work for the 
FOA as a private contract employee when he knew that he might be branded a 
security risk without any right to a hearing if someone who disliked him merely 
sent in a charge against him to the FBI? This foolishness could have ruined the 
FOA program. 

We only learned a few weeks ago of the complete lack of security criteria and 
regulations by the FOA. We promptly protested to Mr. Stassen. The New 
York Times had independently learned of the existence of this situation, and 
they forwarded certain questions to the FOA. They learned only early this 
month that the FOA adopted security criteria and regulations on February 24. 
Luckily, the evil seems to have been corrected. But, the evil that existed for many 
months without even coming to the attention of the public or interested agencies, 
furnishes but another illustration of the need for a careful study by a commission 
of the various Federal security programs. Who knows but what the same situa- 
tion exists in agencies of which we are unaware. 

Before concluding our remarks about FOA problems, we should like to point 
out that under its enabling statute, it is required to refuse employment to persons 
who may be violently opposed to communism, if they ever held membership in a 
Communist organization. For section 531 of the Mutual Security Act of 1954 
permits employment of an individual only if the FOA “believes such individual 
is loyal to the United States, its Constitution, and form of government, and is 
not now and has never knowingly been a member of any organization advocating 
contrary views.” Thus, an Arthur Koestler, a Whittaker Chambers, or anybody 
who had ever knowingly joined a Communist group in his teens, is barred from 
FOA employment, nod matter how anti-Communist he is today. 

A similar situation exists in regard to USAFI contracts. The United States 
Armed Forces Institute currently has contracted with 21 colleges and universities 
and has loyalty requirements for private university personnel who will be em- 
ployed under USAFT contracts. More usually than not, we understand, these 
contracts govern correspondence courses given by teachers to Armed Forces 
personnel. The first thing that strikes us is the question of why USAFI required 
full security clearances for such persons, though the enabling legislation gives 
them the right to require only a loyalty affidavit, which in most cases will boil 
down to a denial of membership in the Communist Party. While we believe that 
the Defense Department may appropriately protect security by denying to security 
risks any access to classified material or sensitive jobs, we do not see why security 
tests should be applied to positions which are not defined as sensitive. The 
present situation results in a hazard to freedom of education, for such contractual 
. ranenmee’s may limit the freedom of thousands of teachers and infringe upon 

1e American free educational system, in which scholars and teachers in colleges 
and universities must be free to pursue freedom of thought. As Chief Justice 

Ww arren stated only the other day: 
nae h tongue a ~ constant and intense exploration far beyond the 
wat vewnits t ae ~ ~ because we are here on the campus of a great 
ae valien te tee oe oe : anit and you that if our other rights are to be 
in institutions such as this nd yon anframmneled right to:seareh for the truth 
of Cakeis RTS + an en to teach it in accordance with the dictates 
: ght should ever fail, so will our cther blessings of liberty. 
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That is precisely what has happened to people in other parts of the world, and 
in our time.” 

When military authorities have the power of unlimited discrimination in defin- 
ing security for individual teachers, there can be no assurance that freedom of 
education will not some day be severely restricted. 


D. ROTC; THE COAST GUARD; MILITARY PERSON NEL 


We appreciate fully that section 731 of Public Law 458 requires that no funds 
shall be expended for those formally enrolled in ROTC who have not executed 
a certification of loyalty or loyalty oath in such form as shall be prescribed by 
the Secretary of Defense. Pursuant to this purported authorization, the De- 
fense Department has required those who wish to be enrolled formally in ROTC 
to execute not merely an oath that they do not advocate the violent overthrow of 
the Government and are not members of organizations so advocating—a loyalty 
oath form specifically approved in section 718-—but has required the execution 
of form DD98, which requires the enrollee to certify that he is not a member of 
organizations listed by the Attorney General on his so-called subversive list, 
and requires him to further list any meetings or organizational or social activi- 
ties sponsored by these organizations which he has attended or been present at, 
or for which he has sold or distributed their published material or with which he 
has been identified or associated in some other manner not further defined. 
Those who have had such proscribed association are required to list them. If 
they list anything the least bit suspect, they cannot be formally enrolled in 
ROTC, but may participate in the program without, however, being allowed to 
march in uniform and without the loan to them of textbooks and necessary drill 
equipment. The person who is thus not formally enrolled is required to march 
by himself, or only with others similarly situated, thus, in effect, stigmatizing 
him in the eyes of his fellow students. 

Since no question of national security seems to be involved here, and since 
a person found to be perfectly loyal may nonetheless be stigmatized before the 
final determination is made, we suggest this needs investigation. Moreover, just 
as the USAFI requirements infringe upon academic freedom by permitting con- 
trol of teachers, the ROTC program infringes upon academic freedom by re- 
quiring students in public land-grant universities or colleges to be expelled in 
eases where formal enrollment in ROTC is required by State law. We could 
bring to the subcommittee’s attention the case of one top Wisconsin student who 
honestly reported that he was once a friend of a person who was later investi- 
gated by the FBI for alleged Communist activities. The student was stigma- 
tized by being refused permission to wear his uniform and had expected to 
drop out of the university rather than face public branding as a subversive. 
Only the saving action by the university permitted the student’s continuance. 

The security regulations of the Army governing military personnel are seri- 
ously in need of study. They are both unjust and inconsistent. Since this 
whole area has become a political football—witness the Major Peress contro- 
versy—a calm, detailed, and objective study seems particularly advisable. We 
want to point out briefly some of the more troubling aspects of the present 
program. 

Oddly enough, there are lower security requirements for draftees than for offi- 
cers or volunteers. An officer or volunteer may be discharged from the Army 
under identical circumstances which would keep the draftee in the Army. Why 
discriminate between volunteers and draftees in this regard? 

Strangely enough, the regulations also seem to discriminate in favor of known 
Communists. We, of course, are not making an ridiculous assertion that the 
Army is coddling Communists—indeed, its harsh treatment of many suspected 
ot disloyalty is proof positive to the contrary—but we do point out this paradox : 
though a known or admitted Communist will not get past the induction station. 
those registrants who are not known or admitted Communists but may be security 
risks, and those who refuse to execute the required loyalty certificate in its en- 
tirety (whether for reasons of conscientious objection or other objections of prin- 
ciple), can be inducted into the Army and then find themselves confronted with 
the possibility of an undesirable discharge. 

The criteria used by the Army are open to much criticism. They may result 
in a person receiving an undesirable discharge just because a friend is or was a 
member of a Communist organization, even though the inductee may be totally 
unaware of the friend’s membership or if the friend had resigned his membership 
prior to making the inductee’s acquaintance. 
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The review procedures should be re-examined, for the Department of the Army 
Review Board is permitted to set aside a finding favorable to a_soldier without 
the accused having had a hearing before it. Since the impression the individual 
makes may be the paramount consideration, and his personal appearance must 
carry great weight, this seems a most unfortunate provision. 

But the worst part of the Army’s personnel security program lies in the kind 
of discharge a man gets. The regulations require that the type of discharge 
“shall be predicated upon the gravity of the reasonably substantiated information 
in derogation.” 'To predicate the character of the discharge upon this standard 
may be altogether appropriate if the derogatory information involved is, let us 
say, commission of an act of treason or sabotage while in the Army. But to 
permit a type of discharge to be predicated on such items as having a close friend 
who is a member of a subversive organization is ludicrous. Moreover, the Army 
has stated to one of our attorneys in a particular case that they do not mean what 
they say in their regulations. In this case, a completely scandalous one in our 
opinion, a young man who had been associated with some non-Stalinist organiza- 
tions on the Attorney General’s list severed all his connections before being in- 
ducted into the Army. He answered completely and truthfully all questions as to 
past associations which were asked him. When the time came for his discharge. 
believe it or not, it was held up—and at this writing is still being held up—for 
several months merely so that the Army could determine what type of discharge 
to give him, based upon information he had disclosed to it when he was first in- 
ducted. The only additional information it proposed to use against him con- 
coneerned his relatives. 

We say that the Army does not mean what it says by its regulations, for the 
reason that one of ACLU’s attorneys was authorized to quote the Pentagon 
that “No man may be given less than an honorable discharge for activities prior 
to the time of induction as long as he disclosed these activities to the Army 
whenever requested to do so.’ While this is supposedly official Pentagon policy, 
we have been informed of many cases in which individuals received other than 
honorable discharges, though no contention was ever made that the service they 
had rendered was other than honorable. 

If the Army has doubts whether a man will be a security risk, it should not 
induct him in the first place. It should make its determination first and only 
induct a man if he is found not to be a security risk. Where a man hides noth- 
ing from the Army, and serves honorably, he is certainly entitled to an honor- 
able discharge. There is certainly no demands of national security that can 
be served by stigmatizing a man after he is no longer in the U. 8. Army. What 
has happened in practice is absurd, and, as the New York Court of Appeals has 
said in a case involving a discharge from the National Guard: 

“[A discharge without honor] may have an adverse effect on his reputation 
and career * * *. This form of discharge is probably damaging to * * * repu- 
tation * * * and to prospects in life * * *.” WNistal v. Hausauer, N. Y. lL. J., 
March 1954, page 1, column 1. 

The Coast Guard operates a security program which has drawn kudos from 
the ACLU in the past. This program, unlike the industrial security program, 
does provide for regional hearing boards with appeals and hearings de novo 
for all merchant marine personne! denied security clearance by a hearing board. 
When the Coast Guard began to deviate from fair procedures by failing to give 
a detailed statement of the charges against a seaman, the courts promptly took 
the Coast Guard to task and required such detailed charges to be given. The 
Coast Guard then granted new hearings to all persons previously denied clear- 
ance, without any such restrictions as are found in the new industrial security 
program. But the Coast Guard program, too, is subject to the same basic defects 
that are found in virtually every security program administered by the Federal 
Government. 

In closing we wish to thank the committee for this opportunity to be heard, 
and to congratulate it for instituting a study which has been lone overdue, a 
study of many programs all pulling for security, but which g» off in many sepa- 
rate directions and may in some cases do actual disservice to the national 
security. To balance individual freedom against national security is the crying 
need of our time. We devoutly hope that the resolution will pass. We will 
then be on the right road at last. 


Senator Humpnrey. Judge David Rose is here from Massachusetts, 
representing the Anti-Defamation League of B’nai B’rith. 
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I find myself in the same embarrassing position, Judge, as far as 
your, testimony is concerned. I am going to ask if you will para- 
phrase it and we will have the entire statement printed following your 
paraphrasing intherecord. _ 

Judge Rose. I deeply appreciate your graciousness under these very 
stressful circumstances. 

Senator Humreurey. We would hold you over, by the way, except 
that you made a long trip to get down here. 

Judge Rose. That is right, sir. Iam only sorry that Senator Cotton 
is not present to dissipate his fears of the New England contribution 
to this situation. 

I will submit a statement and just run over the highlights of it, if 
you will. 


STATEMENT OF HON. DAVID A. ROSE, ON BEHALF OF THE 
ANTI-DEFAMATION LEAGUE OF B’NAI B’RITH 


Judge Rosr. My name is David A. Rose. I am appearing here this 
afternoon on behalf of the Anti-Defamation League of B’nai B’rith. 
I am a member of the Massachusetts Bar and have the honor of serving 
as a justice on one of the municipal courts of Massachusetts, 

I am chairman of the National Civil Rights Commission of the 
Anti-Defamation League of B’nai B’rith and a member of its National 
Commission. 

Our involvement basically stems from a resolution which was passed 
at our 40th annual meeting here in Washington, November 1953, in 
the course of which the following resolution was passed, and I quote 
from an excerpt : 

The Communist conspiracy to destroy democracy in the United States com- 
pels our Nation to mobilize its strength to defeat this subversive weapon of a 
hostile foreign power. To this end, increased Government vigilance and prosecu- 
tion, and aroused public understanding of the menace of communism, and its 
devious tactics of infiltration are necessary if this Nation is to preserve its tradi- 
tions and its liberties. But these necessary measures can and must be taken 
without trespassing on our traditional civil liberties, and without needlessly 
imposing upon the American people a climate of blanket suspicion, anxiety 
and fear * * *. 

Senator Humpurey. Judge, I think this is the best time to bring 
into the record a most unusual and disturbing circumstance which had 
public notice. 

About 2 or 3 weeks ago it was my privilege to be out in Cali- 
fornia. While I was there I heard about some difficulty that had taken 
place in reference to posting the Bill of Rights and the United States 
Constitution on the office bulletin board of the California Division of 
Architecture in Los Angeles. They were celebrating the so-called 
Rill of Rights Week and apparently there was considerable disturb- 
ance over the posting of the United States Constitution and our Bill 
of Rights—— 

Judge Rose. On the ground that it was a controversial matter. 

Senator Humpurey (continuing). On the ground that it was con- 
troversial. 

I gather that one of our columnists, Mr. Drew Pearson, had some- 
thing to say about this. In fact, I have right here the Mirror-News 
of Los Angeles of Tuesday, February 15, 1955. Apparently the head 
of the California Division of Architecture insisted upon preventing 
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this posting, not because he was personally against it, but because in 
1953 he found that after he posted the Bill of Rights and the Con- 
stitution, they were torn down. Later he found a note on the bulletin 
board that no controversial material would be allowed there. 

The gentleman in question was Mr. Fred Buck, an employee of 
the California Division of Architecture. Then Mr. Pearson goes on 
to say: 

Last year Mr. Buck again posted the Bill of Rights and the Constitution and 
again they were torn down, this time by Rear Adm. Orville F. Gregor, retired, 
assistant to James A. Gillem, staff architect. 

“T tore them down and threw them away,” the admiral said when Buck pro- 
tested. His chief, Gillem, backed him up. 


“The Bill of Rights and Constitution are controversial,” Gillem said, “and are 
not to be posted on the bulletin board.” 


Well, this goes on and on. Mr. Gillem was adamant, according to 
this column, and is quoted: 
“T don’t care what the Governor thinks,” he said. “My opinion is that the Bil) 


of Rights and the United States Constitution are controversial, and I do not want 
them in this office.” 


I thought that related some to the last words that you read relating 
to “suspicion, anxiety, and fear.” 

I could not really believe that this happened, to be very honest with 
you, but I did check into it personally while I-was out in Los Angeles, 
and it really did happen. 

(The article referred to is as follows:) 


“CONTROVERSIAL” BrLt oF Rreuts Stirs Row 
By Drew Pearson, Special to the Mirror-News 


The right to post the United States Constitution and the Bill of Rights on a 
California State bulletin board has been the subject of violent controversy in the 
California Division of Architecture in Los Angeles. 

Not even Governor Knight at first was able to force certain bureaucrats to 
permit the posting of the Bill of Rights, though the Governor tried. 

Here is the inside story of the amazing controversy, Fred Buck, an employee 
in the California Division of Architecture in Los Angeles, has made it a point 
every year to post the Bill of Rights and the Constitution on the office bulletin 
board during Bill of Rights Week. 

Buck is a naturalized citizen who migrated here from Austria in 1941 and 
thinks the Bill of Rights and Constitution should be taken seriously. 

But in 1953 he found that after he posted the Bill of Rights and the Consti- 
tution, they were torn down. Later he found a note on the bulletin board that 
no controversial material would be allowed there. 

Last year Mr. Buck again posted the Bill of Rights and the Constitution and 
again they were torn down, this time by Read Adm. Orville F. Gregor, retired, 
assistant to James A. Gillem, staff architect. 

“T tore them down and threw them away,” the admiral said when Buck pro- 
tested. His chief, Gillem, backed him up. 

“The Bill of Rights and Constitution are controversial,” Gillem said, “and are 
not to be posted on the bulletin board.” 

Buck and another architecture employee, Saul Parness, then appealed to 
Governor Knight through a friend and Governor Knight telegraphed back as 
follows: 

“Posting of Federal Constitution and Bill of Rights on State office bulletin 
boards would certainly be in order, not only this week but throughout the year 
as source of inspiration of State employees. Cordially, Goodwin J. Knight, 
Governor.” 

Armed with this answer, Buck went back to his chief, Gillem. But Gillem 
was adamant. 

“I don’t care what the Governor thinks,” he said. “My opinion is that the 
Bill of Rights and the United States Constitution are controversial, and I do not 
want them in this office.” 
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Buck and Parness then appealed to Charles Mackintosh, a member of the 
American Civil Liberties Union, who, in turn, called the matter to the attention 
of Anson’ Boyd, head of the Division of Architecture in Sacramento. Boyd im- 
mediately instructed Gillem to repost the Bill of Rights and the Constitution 
at all times if practical. 

Thus was won the fight of an Austrian-born American to display the funda- 
mental charter of American freedoms. However, this did not quite end the 
battle. 

Gillem was heard to remark, “We have no place for the foreign-born in this 
office.” He indicated he was getting in touch with his brother, who was with 
the FBI, to have “both Bill of Rights men investigated.” 

Shortly, thereafter, Raymond Cheesman, immediate superior of Buck and Par- 
ness was called by the FBI for the purpose of an interview. Both men have 
good records. 

Judge Rose. It is my memory that Chief Justice Warren, in a recent 
address before Washington University, on the title, I think, of the 
Erosion of Liberties, made comment upon this. I think there are two 
incidents that are equally ludicrous, if they were not so serious. About 
2 years ago at a Fourth of July rally in Madison, Wis., a newspaper 
reporter from a Madison, Wis., paper approached a Fourth of July 
group and Pte to secure some signatures for a petition which 
had nothing else but a paraphrase of the preamble to the Constitution 
and the Declaration of Independence. He could secure only one 
signature out of the 150 people he approached, and the answers were 
that they considered the document to be either subversive or too pro- 
gressive or too liberal or too forthright. It was no geographical coin- 
cidence, because at the same time in New Orleans on the same day, 
another reporter by Pees made the same gesture, and was 
similarly refused and received the same answers. 


Senator Humrurey, I thought that these particular demonstra- 


tions reveal the validity of your statement that the American people 
have come to live in a climate of blanket suspicion, anxiety, and fear. 
I think that these are unusual developments and I am hopeful that 
they are not general. But they are indicative. 

Go ahead, Judge Rose. 

Judge Rosr. I think it is quite evident that the problem of achiev- 
ing national security without impairing individual rights is a thorny 
one. 

Now, we believe this committee will be interested in a survey which 
we recently concluded of the operation of the Federal employees’ 
security program in the Nation’s Capital. We interviewed 8 Washing- 
ton law firms which have handled a total of more than 450 security 
cases under the Truman and Eisenhower directives. 

The most striking finding developed by this survey is that these 
lawyers won more than 90 percent of the cases. In other words, in 9 
cases out of 10 the formal charges brought by the Government against 
an employee proved to be groundless. 

Now, this arithmetic reveals some of the unnecessary hardship and 
heartache of the security program, because the present policy and 
practice are that the employee against whom charges are filed must 
first be suspended. In the overwhelming majority of cases, if past 
experience is a guide, he will ultimately be reinstated with back pay, 
but that will take an average of 6 months. Meanwhile, the employee 
will have been severed from his job. Demoralization will have set in, 
and reinstatement with back pay cannot completely 1ndo the damage 
wrought. 
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An indicated reform in the program would seem to be to hold 
security officers responsible for sending along untenable charges that 
conscientious preliminary examination or a face-to-face meeting with 
the employee would have exploded. 

All of these lawyers consulted agreed on the need to revise the 
security program so that it will no longer be mandatory to suspend 
an employee against whom formal charges are filed before final 
adjudication. 

A third finding and recommendation relates to the need for stricter 
training and qualifications for security officials. Former Senator Cain 
has raised this point in his recent address when he called for security 
officials who understand both the Constitution and the history of the 
United States, especially, the lawyers would add, the history of the 
complex social forces of the thirties and the early forties, and the 
movements that mobilized and enlisted honest as well as disloyal 
dissent. 

It appeared that employees who showed a special sensitivity to the 
dangers of nazism in the thirties or to the need for achieving equal 
opportunity for America’s minority groups have suffered dispropor- 
tionately in this program. Security officials, whether because of tim- 
idity or lack of sophistication, have too frequently failed to distin- 
guish between the employee who joined an organization because he 
hated Hitler and the employee who joined because he admired Stalin, 
between the employee who wanted civil rights as an end in itself and 
the employee who use it merely as a propaganda tactic for Communist 
aims. 

Like former Senator Cain, all of these lawyers felt that there was 
a need for a more workable standard to replace the test which the 
employee must now meet, namely, that his continued employment is 
clearly consistent with the interests of national security. 

It was the unanimous opinion of these lawyers that the existing test 
places too severe a burden on the Government employee. 

And while we are glad to note the improvements announced last 
week by Attorney General Brownell, we do not believe they go far 
enough to remedy the existing injustices and hardships of the em- 
ployee security program. We believe that a study such as the one con- 
templated by Senate Joint Resolution 21 would confirm the wisdom 
of the improvements which we have here suggested. Indeed, we be- 
lieve that there is enough evidence in the record now to warrant the 
adoption of these improvements at once. 

One of the virtues of these recommendations in our view is that they 
do not prejudice the legitimate, vital interests of national security, 
while they strengthen traditional American guaranties of fair play. 
Indeed. we would argue that they would promote national security by 
strengthening morale and enhancing confidence in the fairness and 
humaneness of the Government. 

Senator Humpnrey. Judge Rose, are you familiar with the address 
of former Senator Cain, a speech that he delivered some weeks ago? 

Judge Rose. ( was tremendously impressed by it, and I remember 
it in general. 

Senator Humpnrer. The former Senator is the chairman of the 
Subversive Activities Control Board, is he not ? 

Judge Rose. That is right. 
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Senator Humrurey. Subversive Activities Control Board, what- 
ever you call it. 

Is he a member or chairman ? 

Judge Ross. I think he is a member. 

Senator Humpnrey. A member? 

Judge Rose. A member. 

Senator Humpnrery. This is an official agency of the Government, 
is it not? 

Judge Rose. Yes. 

Senator Humpnrry. It works closely with the Justice Department ; 
is that correct ? 

Judge Rose. Yes. 

Senator Humrpnrey. Does it not seem wise or prudent or desirable 
that the various conflicting opinions between the Justice Department 
and the Subversive Activities Control Board, or at least the members 
of it, be reconciled or discussed by responsible public officials in the 
Government ? 

Judge Rose. I think Dean Bundy talked about the chaos and con- 
fusion as a result of, not the lack central authority, but the lack of 
central ag 

Senator Humpnurey. You have, on the one hand, statements that 
nave been made before this subcommittee by the Assistant United 
States Attorney General as to the efficacy and the soundness of the pro- 
gram known as the Government personnel security program, its fair- 
ness and its justice, and then on the other hand, you have an officer of 
the Government appointed by the same President and confirmed by 
the same body, the United States Senate, stating that there are many 
injustices and abuses in the program. 

Does it not seem reasonable to expect that somehow or other these 
conflicting views should soon be reconciled ? 

Judge Teom. The only other conclusion is that the lines of com- 
munication have been somewhat thwarted in between. 

Senator Humpurey. I just thought this matter ought to be brought 
to the publie’s attention, and there is no better way to do it than when 
you and [ are talking. 

I have been quite disturbed by the fact that two very responsible 
officers of the lemanens have obviously conflicting views as to the 
nature; the administration, and the application of the same security 
program. 

Judge Rosr. That is particularly so in the case of Senator Cain, 
who at one time had obviously adverse opinions, and so said as a pref- 
ace to his statement. 

Senator Humpnrey. Judge Rose, we want to thank you very much 
for your willingness to come before us. 

Judge Rosr. Thank you. 

Senator Humpeurey. You represent a very honored and distin- 
guished organization. You yourself are an appropriate representative 
for such a aro 

Judge Rose. Thank you, Senator. 
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(The prepared statement of Judge Rose is as follows:) 


STATEMENT OF Davip A. Rose oN BEHALF OF THE ANTIDEFAMATION LEAGUE OF 
B’Nal B’RItH IN Support oF SENATE JOINT RESOLUTION 21 


My name is David A. Rose. I am appearing here this afternoon on behalf 
of the Antidefamation League of B’nai B’rith. I am a member of the Mass- 
achusetts bar and have the honor of serving as a justice of the Dorchester 
Municipal Court. I am chairman of the National Civil Rights Committee of 
the Antidefamation League of B’nai B’rith and a member of its national com- 
MmiSsion. 

B'nai B'rith, founded in 1843, is the oldest civic organization of American 
Jews. It represents a membership of over 350,000 men and women and their 
families. The antidefamation league was organized in 1913, as a section of the 
B'nai B’rith in order to cope with racial and religious prejudice in the United 
States. The program developed by the league is designed to: Eliminate and 
counteract defamation and discrimination against the various racial, religious, 
and ethnic groups which comprise our American people; counteract un-American 
and antidemocratic activity ; advance goodwill and mutual understanding among 
American groups; and encourage and translate into greater effectiveness the 
ideals of American democracy. 

At its 40th annual meeting held in Washington, D. C., November 20-28, 1953, 
the national commission of the Antidefamation League of B’nai B’rith approved 
a resolution on freedom of expression, the salient portions of which read as 
follows: 

The Communist conspiracy to destroy democracy in the United States compels 
our Nation to mobilize its strength to defeat this subversive weapon of a hostile 
foreign power. To this end, increased Government yigilance and prosecution 
and aroused public understanding of the menace of communism, and its devious 
tactics of infiltration are necessary if this Nation is to preserve its traditions 
and its liberties. But these necessary measures can and must be taken without 
trespassing upon our traditional civil liberties, and without needlessly imposing 
upon the American people a climate of blanket suspicion, anxiety and fear * * *. 

Senate Joint Resolution 21 calls for the creation of a commission on Govern- 
ment security to study and investigate the entire Government security program. 
We believe that there is a need for such a commission, at least to review the 
Federal employee loyalty security program. The growing concern and disquiet 
over the operation of that program makes an independent reexamination almost 
imperative. Such a nonpartisan and thoroughgoing study by outstanding Amer- 
icans representing Congress, the executive branch and private life could give the 
American people the answers to the anxious questions they are now asking about 
the security program. It could give assurance that injustices would not be per- 
petrated under the guise of protecting national security, and that the true na- 
tional interest rather than political expediency or inertia was determining policy 
and practice. 

The problem of achieving national security without impairing individual rights 
is a thorny one. Sharp but honest disagreement has been evoked even among 
officials charged with the responsibility of administering the Government’s seen- 
rity system with respect to the provisions of the program. 

At the outset. we can all agree that there is justification and need for a Federal 
employee security program. The Communist spy-ring revelations of the 1940's 
remove any doubt of the need for our Government to take effective steps to weed 
out the employee who is a security risk. Weare all interested, however, in seeing 
that the employee security program is not only effective in protecting national 
security but also avoids needless and wanton disregard of individual rights. 
Any security program which confuses honest dissent with disloyalty inflicts 
grave injustice on loyal Americans and impedes rather than advances the hasic 
objective of protecting the American Government from its external and internal 
enemies. 

We believe the committee will be interested in a survey which we recently 
concluded of the operation of the Federal emplovees security program in the 
Nation’s capital. We interviewed.8 Washington law firms which have handled 
a total of more than 450 security cases under the Truman and Bisenhower 
directives. 

The most striking finding developed by the survey is that these lawyers won 
more than 90 percent of the cases. In other words, in 9 cases out of the 10 the 
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formal charges brought by the Government against an employee proved to be 
groundless. 

This arithmetic reveals some of the unnecessary hardship and heartache of 
the security program—because the present policy and practice are that the 
employee against whom charges are filed must first be suspended. In the over- 
whelming majority of cases, if past experience is a guide, he will ultimately be 
reinstated with back pay. But that will take an average of 6 months. Mean- 
while, the employee will have been severed from his job. Demoralization will 
have set in. Reinstatement with back pay cannot completely undo the damage 
wrought. 

It seems clear that security officers have failed to stop a thin or hollow case 
in its tracks, but have preferred to let the issue go to a hearing board for deter- 
mination. An indicated reform in the program would be to hold security officers 
responsible for sending along untenable charges that conscientious preliminary 
examination or a face-to-face meeting with the employee would have exploded. 

All the lawyers consulted agreed on the need to revise the security program so 
that it will no longer be mandatory to suspend an employee against whom formal 
charges are filed, before final adjudication. Suspension before hearing may be 
reserved as a discretionary power in those cases where the employee holds in 
especially sensitive position and where the evidence against him is especially 
grave. 

The lawyers all testified to the conscientious efforts on the part of present 
hearing board members to rule out prejudice and insure fair judgment. The 
few instances of malice or bigotry that cropped up were confined to informants, 
and the board members were alert to repudiate them when their motivation was 
revealed during the formal hearing. The extent to which other accusers may 
have been improperly motivated was, of course, impossible to determine while 
they remained anonymous. 

In several cases superficially serious charges of pro-Communist activity were 
quickly evaporated when the accuser was cross-examined. Another reform they 
recommend would provide that an accused employee should have the right to 
confront his accusers, at least in those cases where the accuser is not an under- 
cover FBI informant. 

A third finding and recommendation relate to the need for stricter training 
and qualifications for security officials. Former Senator Cain raised this point 
in his recent address when he called for security officials who understand both 
the Constitution and the history of the United States—especially, the lawyers 
would add, the history of the complex social forces of the thirties and early 
forties and the movements that mobilized and enlisted honest as well as disloyal 
dissent. 

It appeared that employees who showed a special sensitivity to the dangers of 
nazism in the thirties or to the need for achieving equal opportunity for America’s 
minority groups have suffered disproportionately in the program. Security offi- 
cials, whether because of timidity or lack of sophistication, have too frequently 
failed to distinguish between the employee who joined an organization because 
he hated Hitler and the employee who joined because he admired Stalin, between 
the employee who wanted civil rights as an end in itself and the employee whe 
used it merely as a propaganda tactic for Communist aims. More thorough and 
conscientious screening by security officials which would recognize this vital 
distinction in motivation would expedite security clearances and spare employees 
the legal expense and mental anguish which accompany formal security pro- 
ceedings. 

Like former Senator Cain, all the lawyers felt there was need for a more 
workable standard to replace the test which the employee must now mcet, namely, 
that his continued employment is clearly consistent with the interests of national 
security. It was the unanimous opinion of the lawyers that the existing test 
places too severe a burden on the Government employee. As Senator Cain has 
said, “ ‘Clearly consistent’ can easily be construed to mean without doubts, real 
or fancied, of any kind. It can be read to mean that pure hearsay or malicious 
gossip or unsupported allegations constitute doubts to be resolved in favor of 
the Government. To my knowledge it has been so read.” 

While we were glad to note the improvements announced last week by Attorney 
General Brownell, we do not believe they go far enough to remedy the existing 
injustices and hardships of the employee security program. We believe that a 
study such as the one contemplated by Senate joint resolution 21 would confirm 
the wisdom of the improvements which we have here suggested—indeed we 
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believe that there is enough evidence on the record now to warrant the adoption 
of these improvements at once. 

One of the virtues of these recommendations in our view is that they do not 
prejudice the legitimate vital interests of national security, while they strengthen 
traditional American guaranties of fair play. Indeed, we would argue that they 
would promote national security by strengthening morale and enhancing confi- 
dence in the fairness and humaneness of Government. 

Senator Humpurey. I have been notified by the committee counsel 
that tomorrow we shall have the Civil Service Commission representa- 
tives before us. We shall pursue, in the interrogation of the Civil 
Service Commission representatives, the question of exactly who is 
responsible for overseeing the operation of the Government employees’ 
security program, who is responsible for its coordination, and who 
makes sure that the agencies are living within the confines of the Exec- 
utive order and not abusing their authority. 

I thought I would make this preliminary announcement so that if 
there is any representative of the Civil Service Commission present in 
this room, they would prepare themselves accordingly. I intend to 
check into it to find out just which agency of Government and what 
officials are responsible for the coordination of this program. 

We will meet at 10 a. m. tomorrow. The room will be announced 
later. 

That is all. 

(Whereupon, at 12 o’clock noon, the subcommittee adjourned, to re- 
convene at 10 a.m., Wednesday, March 16, 1955.) 
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WEDNESDAY, MARCH 16, 1955 


Untrep Srares Senate, 
SUBCOMMITTEE ON REORGANIZATION OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 o’clock 
a. m., in room 457, Senate Office Building, Washington, D. C., Sena- 
tor Hubert H. Humphrey presiding. 

Present: Senators Hubert H. Humphrey (Democrat), Minnesota ; 
Stuart Symington (Democrat), Missouri; J. Strom Thurmond 
(Democrat), South Carolina; Norris Cotton (Republican), New 
Hampshire. 

Present also: Walter L. Reynolds, chief clerk; Ann M. Grickis, 
assistant chief clerk; Harold P. Green, professional staff member, 
Committee on Government Operations. 

Senator Humpurey. Mr. Young, I am very pleased that you have 
come before our subcommittee. 

The clerk of the subcommittee informs me that some of our other 
members are temporarily tied up in other committee meetings, and we 
are hoping that Senator Symington, Senator Martin, and Senator 
Cotton will be able to be with us during your testimony. 

As I understand it, you do not have a prepared statement; is that 
correct, Mr. Young? 

Mr. Youne. That is correct, Mr. Chairman. I do not have a pre- 
pared statement. I have a few notes as to the responsibilities and 
functions of the Civil Service Commission in this program, and that 
is all I have prepared. 


STATEMENT OF PHILIP YOUNG, CHAIRMAN, CIVIL SERVICE COM- 
MISSION; ACCOMPANIED BY PIERCE J. GERETY, GENERAL 
COUNSEL; AND KIMBELL JOHNSON, CHIEF, INVESTIGATIONS 
DIVISION, CIVIL SERVICE COMMISSION 


Senator Humpurey. You may recall my letter of February 16, 
1955, which letter I shall have incorporated in the record at this point 
and paragraph 2 on page 2: 

We should like to have you, or other representatives of the Civil Service Com- 
mission testify before the subcommittee at 10 a. m. on March 11, 1955— 

We had to change that date, due to unforeseen circumstances— 


We are particularly interested in obtaining the views of the Civil Service Com- 
mission as to (1) the operation of the security program for Government employ- 
ment under Executive Order 10450 and related personnel security programs, (2) 
the role of the Civil Service Commission in assuring fair and consistent opera- 
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tion of such programs, and (3) the role of the Civil Service Commission in con- 
ducting security investigations. 

Those are the particular points that we were hoping that we might 
get some information about. 

(The letter referred to is as follows:) 


Fesruary 16, 1955. 
Puiipe Youne, 
Chairman, Civil Service Commission, 
Washington 25, D.C. 

Dear Mr. Younc: Senate Joint Resolution 21, to establish a Commission on 
Government Security, has been referred to the Subcommittee on Reorganization 
of the Senate Committee on Government Operations. 

The subcommittee is planning to conduct extensive hearings on this resolution, 
commencing March 3, 1955, to elicit the maximum amount of information con- 
cerning the existing Government overall security mechanism. We are inter- 
ested in acquiring an understanding about the historical evolution and present 
status of all phases of security mechanism, such as the laws, executive orders, 
regulations, procedures, and practices relating to: 

(a) protection of national defense secrets ; 

(b) protection of national defense property and material ; 

(c) identification and classification of the information and areas subject to 
security protection ; 

(d) the manner in which dissemination of and access to national defense 
secrets are controlled ; 

(e) security investigations, and clearance standards and procedures, for Gov- 
ernment employment, for access to classified information, or for private employ- 
ment in areas of security significance. 

We are particularly interested in learning how each of the above components 
of the security mechanism fits into the overall mechanism, and its relation to 
each of the other components. 

I hope the hearings will enable the subcommittee to obtain a picture of the 
overall security program adequate to enable the delineation of whatever security 
problem or problems may exist and to enable a sound judgment as to whether 
or not a Commission of the type contemplated by Senate Joint Resolution 21 
is the best means for coming to grips with such problem or problems. 

We should like to have you, or other representatives of the Civil Services Com- 
mission testify before the subcommittee at 10 a.m. on March 11, 1955, in room 
357 of the Senate Office Building. We are particularly interested in obtaining 
the views of the Civil Service Commission as to (1) the operation of the 
security program for Government employment under Executive Order 10450 and 
related personnel security programs, (2) the role of the Civil Service Commis- 
sion in assuring fair and consistent operation of such programs, and (3) the 
role of the Civil Service Commission in conducting security investigations. 

If you desire further information about the scope of the contemplated hearings, 
please communicate with Mr. Harold P. Green of the subcommittee staff 
(NAtional 8-3120, Ext. 1516). 

Sincerely yours, 
Husert H. HuMPHREY. 
Chairman, Subcommittee on Reorganization. 


Senator Humpnrry. So, Mr. Young, I am going to ask that you 
proceed as you would like to, and from time to time we shall inter- 
rupt and ask some questions. 

Mr. Youne. I shall be very glad to, Mr. Chairman. I think that 
perhaps by way of introduction, it might: be helpful to you and to 
the members of the subcommittee if I very briefly outlined what the 
responsibilities of the Civil Service Commission are under Executive 
Order 10450, which is the basis for this Federal employee security 
program. 

Senator Humpnrry. Before you do so, Mr. Young, would you 
identify your associates for the record ? 

Mr. Youne. I have here on my right, Mr. Chairman, Mr. Kimbell 
Johnson, who is chief of our Investigations Division of the Civil Serv- 
ice Commission, and Mr. Pierce Gerety, general counsel. 
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Senator Humpnurey. Yes, sir. 

Mr. Youne. I think in order to get at this in an orderly way, it 
is probably easiest, Mr. Chairman, to merely say a brief word about 
each section of Executive Order 10450 that affects the Civil Service 
Commission. 

The first section there which affects the Commission at all is sec- 
tion 3(a) of the order, in which the Civil Service Commission is re- 
quired to pass upon requests from agency heads for relaxation of 
investigative requirements with respect to per diem, intermittent, tem- 
porary, or seasonal employees or aliens employed outside the United 
States. 

As a matter of practical operation, Mr. Chairman, there have been 
very few instances where the Civil Service Commission has had a 
request to pass upon this kind of situation; and where we have had 
them, they have been dealt with on an individual case basis, depend- 
ing upon the nature of the specific problem. 

The next section in the order which deals with the function of the 
Commission is section 7. Now, in section 7 the Civil Service Commis- 
sion is required to act upon every request by an agency or an individual 
for determination of the individual’s eligibility for reemployment 
after the individual has been the subject of an adverse security deter- 
mination in another agency. 

Of course, that obligation is also imposed on the Civil Service Com- 
mission under the provisions of Public Law 733, which underlies the 
Executive order to which we have been referring. 

Under section 8 (b) of the Executive order, the Civil Service Com- 
mission is given the primary responsibility for the investigation of 
persons entering or employed in the competitive service. Under that 
section, another agency of Government may assume the responsibility 
for carrying on its own investigation activity for such persons under 
an agreement with the Civil Service Commission. 

Then in the following section, 8 (c), the Commission is authorized 
to enter into agreements with other agencies for the investigation of 
persons entering the Federal service but who are outside of the com- 
petitive system. 

Under section 9 of the Executive order, the Commission is responsi- 
ble for the maintenance of a security-investigations index containing 
the name of every person investigated for security by any department 
or agency, and then finally under section 14 as amended by Executive 
Order 10450, the Commission is required to make a study of the 
manner in which the Executive order has been implemented by the dif- 
ferent departments and agencies and to furnish periodic reports to the 
National Security Council with respect to tendencies or deficiencies 
which the Commission may have found in the course of its study, and 
we are also required to furnish information developed by that study 
to the heads of the departments concerned. 

Those functions, very briefly, Mr. Chairman, are the responsibilities 
of the Civil Service Commission in this area. Then you will note that 
by and large the operations of the Commission’ are of a service type. 
Even section 14 of that order requiring us to make a study is a study 
of the application and implementation of the program and has no bear- 
ing, for example, or does not give the Commission any authority to 
make changes in the content or the subject matter of the program. 

604425538 
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Senator Humrnrey. What section was that, Mr. Young? 

Mr. Youne. Section 14. 

There is also a provision which provides for the Civil Service Com- 
mission to maintain a roster of Federal employees who are eligible to 
serve on hearing boards, which is another service function which the 
Commission performs. 

But it is largely a service type of operation that the Commission is 
carrying out under the provisions of this order. 

Senator Humpnrey. Mr. Young, let me proceed with just a few 
general questions, and that I want to have counsel of the subcommittee 
make some inquiries. 

Mr. Younes. I shall be very happy to. 

Senator Humrnrey. Senator Cotton may also have a few questions 
of a more or less general nature that he will want to ask you. 

What is the size of your investigative staff, Mr. Young? 

Mr. Youne. I will give you those exact figures, Mr. Chairman. 

At the present time, our investigative staff numbers 1,713 positions, 
of which 775 are investigators and 938 represent backup personnel, 
that is, administrative and clerical positions, a total of 1,713. 

Senator Humpnrey. What qualifications do you establish for these 
investigative positions ? 

Mr. Youne. Of course, the clerical positions 

Senator Humpurey. Yes, I understand that. 

Mr. Youne (continuing). Or the administrative positions are the 
ordinary type. 

With respect to the investigators, perhaps the easiest way to describe 
that, without going—well, I can go into detail if you would like, the 
full detail of it, or I can give you a summary statement. Why don’t 
I give you the summary first to outline briefly what happens in terms 
of selection and training of our Commission investigators ? 

Senator Humpnurey. Please do. 

Mr. Youns. The first item having to do with the experience or 
educational requirements: All candidates for a Commission investiga- 
tor are required to take a written examination, and in order to take the 
written examination they must possess 3 years of experience compara- 
ble to the civil service investigator experience or 4 years of college 
training. The written test is one of the most difficult which is given 
in the Government. It is rigid. It stresses broad knowledge of public 
affairs. 

Approximately 50 percent of the candidates who take it fail it, and, 
as I said, it is one of the most difficult which the Commission has ever 
given. 

Now, in addition to the written test, the investigator has to go 
through an oral screening. That is given to appraise the individual's 
ability to meet and to deal with the public, his personality, his capacity 
to make judgments, and that type of characteristic. 

The burden of proof, of course, is always on the candidate to show 
that he possesses to an outstanding degree the prerequisites for this 
particular type of work and that kind of job. 

Now, 50 percent of those who pass the written examination are 
again disqualified on the oral examination. The remainder, who have 
gone through this screening up to that point, are then given a full 
field investigation, and the emphasis has been placed on developing 
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the possession or lack of affirmative qualifications for this type of 
operation. aie Sygate cee 

Now, of the remainder, as a result of this full field investigation, 
approximately 20 percent of those who have gotten through the writ- 
ten examination and gotten through the oral examination are dis- 
qualified as a result of the full field investigation, _ 

The ones who have made the grade up to this point are then given 
a training program, which is a centralized indoctrination training 
program given by the Commission, and the FBI has participated and 
been very helpful to us, not only in setting up but in reviewing all 
of our training materials and also by loaning us instructors to assist 
in giving this indoctrination course, 

After that, these investigators go through what we call an on-the- 
job training period. This is largely a question of close supervision by 
their immediate supervisor in order to determine how they operate 
actually on the job, and in order to get that kind of supervision we do 
not assign more than 20 of these trainee investigators to 1 supervisor, 
and that gives 1 supervisor a chance really to know and to get ac- 
quainted with these people. 

Then during this first year of employment on the job, we expect to 
see a demonstration of their ability to handle the duties, and those that 
are not qualified before the end of that first year are weeded out, usually 
most of them during the first 6 months, and finally the ones that make 
the grade we promote to a journeyman classification, a grade 9 level 
on the pay scale 

Now, that briefly is the sieve through which these fellows have to 
pass in order to become Commission investigators, and I can give you 
a good deal more detail concerning the specific qualifications, require- 
ments, and characteristics if you care to have it, or I would be very 
glad to submit it for the record. 

Senator Humpurey. I think it would be well if you could submit it 
for the record, Mr. Young. We would be most appreciative of that. 

Mr. Youns. I shall be very glad to. We are very proud of our in- 
vestigative staff, Mr. Chairman, and it has, of course, worked very 
closely with the FBI. We have the closest coordination and coopera- 
tion, and I think they have done an excellent job through these last. 
few years when this division has been built up. 

(The information requested appears in the appendix, exhibit 5 
p. 787.) 

Senator Humrenrey. Mr. Young, I want to say that in my own con- 
tacts with your investigating staff, they are competent people, and 
I think that they have conducted themselves at a very high level. 

I want tosay that I think your record in this area is good. 

Mr. Youne. Of course, there are always improvements that can 
be made in any system of selection, and we are constantly searching 
for those. I think we have a good start on it. 

Senator Humpnrey. I should like to ask you this question. You 
nave outlined a rather intricate, complex, and thorough procedure for 
selection and training of your investigative staff. Does the Civil 
Service Commission require all other investigators of the Govern- 
ment to have a similar thorough and comprehensive examination and 
on-the-job training ? 
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Mr. Youne. The other investigators in the Government in other 
agencies, of course, which come under the civil-service system, have 
to meet the standards set up by the Commission and go through the 
same examining process. 

Senator Humenrey. The same standards as for your own inves- 
tigators ? 

Mr. Youne. I was talking about our own Commission internal 
standards, previously. Now, it is up to the agency to establish what- 
ever internal screening they want to set up in addition to the inves- 
tigators meeting the general requirements of the competitive examin- 
ing process. 

Senator Humrurey. It is not very clear to me, Mr. Young, and 
this is quite an important point. As I understand it, the Civil Service 
Commission does a great deal of investigating for the operating agen- 
cies in the Government; is that correct? 

Mr. Younea. Yes, we do have a great deal of that. 

Senator Humpnrey. You do not, however, conduct the investigat- 
ing services for all the departments of Government, do you? 

Mr. Younc. No. There are certain departments which have their 
own investigation activities. 

Senator Humrurer. Do you conduct them for State? 

Mr. Youne. We conduct part of the investigations for State, and 
only asmall part. They do most of their own. 

Senator Humpnrey. Do you conduct them for Agriculture? 

Mr. Youna. The Department of Agriculture does most of its own 
investigative operation. 

Senator Humpnrey. Do you conduct them for Treasury ? 

Mr. Youna. Treasury also does most of its own. 

Senator Humpurey. Do you conduct them for Justice? 

eee eT The Department of Justice conducts its own through 
the ; 

Senator Humpnrery. Now, I am asking whether these agencies, be- 
sides Justice which uses the FBI are required by the Civil Service 
Commission to establish the same degree of background, qualifications 
experience, on-the-job training, and careful screening for their investi- 
gators as the Commission requires for its own investigators? 

Mr. Youne. I think we have to make the distinction here, Mr. Chair- 
man, between what the Civil Service Commission requires in terms of 
its own normal competitive examination process for Federal em- 
ployees, in this case, the investigator classification 

Senator Humpurey. Yes. 

Mr. Youne (continuing). Which sets up the standards and the 
examination qualifications, which I shall be very glad also to submit 
for the record, for all investigative agencies coming under civil serv- 
ice. Then many of the things which I have been talking about here in 
terms of the Commission program are additional Commission require- 
ments or standards established internally. 

Senator Humpurey. I understand that. 

Mr. Younae. Now, these other agencies are completely free, and I 
assume in many cases have added to the basic civil service require- 
ments, their own regulations with respect to investigators. 

Senator Humpurey. Am I to understand, then, that the recruitment 
standards that you apply for civil service investigators are applied, 
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for example, in State, Agriculture, CLA, and other departments of 
Government ? 

Mr. Youna. Certainly all of these investigators coming under civil 
service take the same basic competitive examination and have to meet 
the same standards, That is correct. 

Senator Humpurey. Just to get in as employees? 

Mr. Youne. To get on a civil-service register and to be certified for 
employment. 

Senator Humpurey. Does the civil service merit system, Mr. Young, 
apply to all Government security investigators? 

Mr. Youna. No, it would not, Mr. Chairman. About 14 percent 
of your total Federal employment is outside of the competitive civil- 
service area. 

Senator Humpenrry. All right. é 

How many of the investigators are outside of the Government civil- 
service area ? 

Mr. Youna. I would not know offhand. I would have to see if I 
could arrive at a figure on that for you. 

Senator Humpurey. What would be an educated, calculated guess? 

Mr. Youne. I would have no idea, Mr. Chairman, of the number 
included in that. 

Senator Humpurey. Are there only a few? 

Mr. Youne. I would say that certainly the bulk of them, exeluding, 
of course, uniformed personnel, where you have a very large investi- 
gative foree—the bulk of them would probably come within the civil- 
service area. 

Senator Humpnrey. Now, those that come 

Mr. Youne. Of course, all of the FBI, for example, is outside of 
the civil-service area. 

Senator Humrurey. I understand. FBI, the G—2 of the Navy, Air 
Force and Army, and the CIA, are outside of the civil service? 

Mr. Youne. That is correct. 

Senator Humpurey. That is, outside of the civilian civil service 
merit system. 

My question is not at all difficult. My question is simply this: Are 
the standards and the criteria for qualifications, background, and ex- 
perience used in selection of investigators by the Civil Service Com- 
mission also applied in any other department, excluding those under 
the military, and the FBI? 

Mr. Youne. And other agencies which may be excepted from the 
civil service, if I may add that on to your statement. 

Senator Humpurey. Yes. 

Mr. Younea. I would say they were substantially the same. Where 
the difference will come is largely on these in-service training re- 
quirements within the agency. I will be glad to submit to you, Mr. 
Chairman, a copy of the Civil Service circulars, examination papers 
and documents setting up these standards and the applications for 
employment for investigator, and so forth. 

enator Humpurey. I would appreciate your supplying that for 
our record. 

Ven) information referred to appears in the appendix, exhibit 5, 
p. 787. 

I understood you to say, Mr. Young, that approximately 50 percent 
of those that applied and took this very rigid and very difficult writ- 
ten examination, failed; is that correct ? 
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Mr. Youne. That is correct. 

Senator Humpnrey. Does the same percentage apply, say, to the 
applicants for positions as State Department investigators? 

Mr. Youne. Yes. I think that is an across-the-board average, I 
would say, Mr. Chairman. That is our regular competitive examina- 
tion for investigators. It is about the most rigid one which is given 
by the Civil Service Commission in any area. 

Senator Humpurey. Is that same examination used for the investi- 
gators of the Department of Agriculture ? 

Mr. Youne. Yes, it would be. 

Senator Humpnrey. Do you give that examination for those in- 
vestigators ? 

Mr. Youne. The examinations are given either directly by the Civil 
Service Commission or under authority delegated by us to a board of 
examiners in the department or agency. Now, I think there is one 
other factor here which is perhaps missing in this picture, which is 
that you probably have, I don’t know how many investigators in some 
of these agencies, who came in before these standards were established 
who may not have had to meet all these rigid requirements. How 
many there are in that category, I could not tell. 

Senator Humpnrery. Don’t you have an upgrading system or a 
retesting system ? 

Mr. Younes. No, we have no retesting system, other than, of course, 
constant supervision by the supervisors. 

Senator Humpnrey. Am I to understand that there may be em- 
ployees, therefore, in the investigative services of Government who 
are not able to meet these rather rigid standards which you have re- 
cently established ? 

Mr. Youne. I would not know, actually, if you have some persons 
in your investigative staffs who came in before these standards were 
established, as to whether they could meet the standards today or not. 
I would have no way of knowing. 

Senator Humpnrey. How do you promote people in the civil-serv- 
ice system? Does seniority have any factor ? 

Mr. Young. Senator, length of service is a factor in terms of get- 
ting a within-grade step increase, but a person has to meet the neces- 
sary qualifications and requirements for the new job at a higher level, 
whatever that may happen to be. 

Senator Humpurey. And that is done by examination, or is that 
done by iust an employment review ¢ 

Mr. Youne. That is done within the agency in terms of the re- 
quirements of the new position, the qualities and characteristics and 
capabilities of the person they wish to promote, and, of course. all 
such classifications or reclassifications are subject to audit by the Civil 
Service Commission through its regular inspection process. 

Senator Humpnrey. What do you do in an audit about an investi- 
gator employed under a less rigid standard of the past who does not 
meet the present standards? What do you do in auditing when a 
man is upgraded and given a supervising role ? 

Mr. Younse. If we find a person who has been promoted who should 
not have been in terms of having the necessary “what it takes” to meet 
the requirements of that particular job, then we direct the agency to 
downgrade him or take some appropriate action. 





COMMISSION ON GOVERNMENT SECURITY 507 


Senator Humpnrey. How do you determine whether he meets the 
standards? That is what I am trying to get at. 

Mr. Youna. Well, that is part of our regular business, Mr. Chair- 
man, in the Civil Service Commission, to examine and to classify all 
these different types of positions and to rate the people as to whether 
or not they qualify for a particular job. That is the old traditional 
function of the Commission which is still being carried on. 

Senator Humeurey. Do the security chiefs of the respective depart- 
ments have to meet certain established standards of the Civil Service 
Commission? Are they recruited on the basis of examination, or are 
they just recruited and appointed ¢ 

Mr. Youne. Well, by and large, I would think that the persons who 
were in charge of these investigative units are within the competitive 
service, and, of course, have to meet the standards set up for that par- 
ticular position by the Civil Service Commission. 

Senator Humrnrey. Who determines whether or not they meet the 
standards? 

Mr. Youne. The Civil Service Commission, in the last analysis, will 
determine whether or not they are qualified for that particular posi- 
tion if they are under the civil-service system. 

Senator Humrurey. I willask youa nameortwo. Did Mr. Cassidy, 
of the Department of Agriculture, clear through the Civil Service 
Commission ? 

Mr. Youna. As far as I know, he did not. He is the security officer, 
I believe, for the Department of Agriculture. 

Senator Humrurey. Yes. 

Mr. Youne. Now, the security officer is an entirely different posi- 
tion from the head of an investigative unit in most of these agencies 
and departments. 

Senator Humrurey. Do you have a set of standards which you nor- 
mally apply to security officers ? 

Mr. Youne. We have a set of standards which the Civil Service 
Commission has put out, qualification standards for personnel security 
officer positions. Perhaps you would be interested in those. 

Senator Humpurey. ven, indeed, I would. Could we have those 
for the record, too? 

Mr. Youna. I would be very glad to submit them to you. 

(The information requested appears in the appendix, exhibit 5, 
p. 787.) 

Senator Humpnurey. Now, let me ask a question, Mr. Young. Are 
those standards fulfilled by a written examination, by the same kind 
of high civil-service standards which you have for an investigative 
officer ? 

Mr. Youne. We have to start out, Mr. Chairman, by making a dis- 
tinction here. Some of the personnel security officer positions are in 
the excepted service and not included within the civil-service system. 
Others are included within the civil-service system. 

It is certainly our hope and we urge departments and agencies in 
all cases where they are outside of the civil-service system to meet 
these qualification standards if they possibly can for these particular 
positions. 

Now, this is in the form of a departmental circular to the heads 
of departments and independent establishments of the Government. 
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These new standards were developed over quite a period of time. They 
were issued for immediate application. The date of this circular, for 
the record, is February 24, 1954, and the standards applied to incum- 
bents already on the job as well as to prospective appointees and to 
persons appointed for part-time as well as full-time assignments. 

I will read this paragraph in our departmental circular, which is 
not the standards itself. The standards are attached : 

It should be noted that when an appointee does not fully meet the requirements 
regarding knowledge of subversive activities, the agency should make arrange- 
ments with the central office of the Civil Service Commission for a training 
agreement. 

I merely cite that as an example of the attempt or the desire on the 
part of the Commission to exercise as much leadership as it can in this 
field of personnel, and especially in the field of having competent 
people in these very responsible jobs, because I think that is very 
important. 

Senator Humpnrey. Do these employees have the same civil-service 
protection as the head of the Fish and Wildlife Service, for example, 
or a bureau chief or a district area supervisor of the Forest Service 
Or are they subject to the discretionary authority of the department 
head ? 

Mr. Youne. The security officer? No. Your security officer, if he 
is under the civil service and has permanent civil-service status, has 
the same protections against arbitrary removal and the same privileges 
of tenure as any other person within the civil service of the same type, 
the same grade, rank, and so forth. 

Senator Humpnrey. You say, if he is under civil service? 

Mr. Younes. If he is under civil service. 

Senator Humpnrey. Now, does that mean all others except the mili- 
tary, the CLA, and the FBI? 

Mr. Younc. No. Some security officers in the departments and 
agencies, if my recollection is correct, are in the excepted service, and 
are not within the civil-service system. 

Senator Humpnrey. Why? 

Mr. Youne. Because in many cases these jobs were new ones which 
were set up and established and for which at the time they were estab- 
lished the Civil Service Commission did not have appropriate stand- 
ards requirements or any basis for giving an examination, with the 
result that they were excepted from the competitive service until such 
time as those could be established on the basis of experience and 
requirements, and certainly I would assume that all of these positions 

ill be brought into the competitive service as time goes on: 

" Seeable Houmrnrey. One final question in this area. 

Are you satisfied that the investigators and departments that do not 
use your investigating services are meeting the same qualifications, 
both on the basis of : application and training ‘ 

Mr. Youne. Our experience with the investigative staffs of other 
departments is that they are a very competent group. In fact, quite 
a number of them, I expect, were former employees of ours or of 
the FBI. 

Senator Humpnrey. How many of them did not get through 
your second stage? For example, you said 50 percent were 
unable to pass the examination; another 50 percent were dropped out 
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on the second level, or your second step—I have forgotten what that 
second step was—— 

Mr. Youne. It is the second step, the oral examination. 

Senator Humenrey. Your oral examination. 

Mr. Young. I would not know, Mr. Chairman. We might be able 
to get some information on that. 

Senator Humpnrey. Is there any reason, Mr. Young, why the same 
type of standards which you apply to your own investigating staff 
in terms of on-the-job experience, in-service training, or the orienta- 
tion course, should not apply to other agencies? 

Mr. Youna. Well, I think most agencies have generally the equiv- 
alent of what we do. We may be a little more strict than some of the 
others. I could not tell you offhand. 

Senator Humpnrey. Is that not part of your job, to know whether 
or not these other agencies have a program of similar standards? 

Mr. Youna. No, it would not be part of our job, Mr. Chairman, in 
terms of the Civil Service Commission, because the Commission is 
responsible for setting the basic standards and the competitive exam- 
ination, and to review the rating to see that they meet those qualifica- 
tions. But as to what additional steps an agency may take internally 
to have even a finer sieve than we provide is the business of that par- 
ticular agency. > 

Senator Humenrey. Under section 14 (a), item 1: 

The Civil Service Commission, with the continuing advice and collaboration 
of representatives of such departments and agencies as the National Security 
Council may designate, shall make a continuing study of the manner in which 
this order is being implemented by the departments and agencies of the Gov- 
ernment for the purpose of determining : 

Deficiencies in the department and agency security programs established under 
this order which are inconsistent with the interests of, or directly or indirectly 
weaken, the national security. 

Now, does that broad language contemplate that you will try to 
exercise some kind of coordinating supervision over the recruitment 
and training, or does it not ? 

Mr. Youne. The answer to that, Mr. Chairman, would be, “no, 
because that section provides for the Commission to make a continuing 
study. It does not empower the Commission to go out and take any 
affirmative action under that section with respect to investigators. We 
do have continuing responsibilities under our regular civil service op- 
erations to audit these positions, to see if they are qualified for their 
classifications. 

Senator Humpurey. You have extra responsibilities under the Ex- 
ecutive order, do you not, Mr. Young? 

Mr. Youne. For making a continuing study of the application of 
this program in the agencies and the departments. 

Senator Humeurey. Do you make that continuing study ? 

Mr. Youna. Yes, sir. 

Senator Humpnrer. Do you make periodic reports ? 

Mr. Youna. We are required to make reports semiannually to the 
National Security Council—— 

Senator Humpurey. What about to the departments? 

Mr. Youne (continuing). And to report whatever we may find 
affecting a particular department to the department head. 


” 
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Senator Humpurey. How often do you check into the way a depart- 
ment security program is operating and about your appropriate anal- 
ysis and recommendations to that department ? 

Mr. Youne. We have been in the process of inspecting the various 
departments and agencies, and I would be glad to tell you what de- 
partments we have completed, what ones are now pending, and what 
ones we still have left to go. 

Senator Humenrey. I would like to hear that. 

Mr. Youns. We have not yet completed the full cycle. 

Senator Humpnurey. Yes, I understand. 

Mr. Youne. I will be very glad to read them off for the record. 

We have completed at this time the following inspections under this 
section 14 provision of Executive Order 10450: 

The Department of the Air Force, the Department of the Army, 
the Bureau of the Budget, the Civil Service Commission, the Depart- 
ment of Commerce, the Council of Economic Advisers, the Defense 
Transport Administration, the Federal Communications Commission, 
the Federal Deposit Insurance Corporation, the Federal Mediation 
and Conciliation Service, the Federal Power Commission, the Federal 
Trade Commission, the Foreign Operations Administration, the Gov- 
ernment Printing Office, the Department of Health, Education, and 
Welfare, the Housing and Home Finance Agency, including the Fed- 
eral Housing Administration, the Home Loan Bank Board, and the 
Public Housing Administration, the Department of the Interior, the 
Interstate Commerce Commission, the Department of Justice, the 
Department of Labor, the Library of Congress, the National Advisory 
Committee on Aeronautics, the National Labor Relations Board, the 
National Mediation Board, the Department of the Navy, the Office of 
Defense Mobilization, the Post Office Department, the Securities and 
Exchange Commission, the Department of State, the Tariff Commis- 
sion, the Treasury Department, the United States Information Agen- 
cy, and the Veterans’ Administration. 

At the present time, Mr. Chairman, we have in process four agencies: 

The Department of Agriculture, the Civil Aeronautics Board, the 
National Science Foundation, and the General Services Administra- 
tion. 

We have scheduled to do: The American Battle Monuments Com- 
mission, the Atomic Energy Commission, the Board of Governors of 
the Federal Reserve System, the Canal Zone Government, the Central 
Intelligence Agency, the Commission on Organization of the Execu- 
tive Branch of the Government, the Export-Import Bank, the Farm 
Credit Administration, the Federal Coal Mine Safety Board of Re- 
view, the Federal Civil Defense Administration, the Foreign Claims 
Settlement Commission of the United States, the General Accounting 
Office, the International Boundary and Water Commission, the Indian 
Claims Commission, the National Capital Housing Authority, the 
National Capital Planning Commission, the National Gallery of Art, 
the National Security Council, the Office of the Secretary of Devense, 
the Railroad Retirement Board, the Renegotiation Board, the Rubber 
Producing Facilities Disposal Commission, the Selective Service Sys- 
tem, the Small Business Administration, the Smithsonian Institution, 
the St. Lawrence Seaway Development Corporation, the Subversive 
Activities Control Board, the Tax Court of the United States, the 
Tennessee Valley Authority, and the White House Office. 
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Senator Humrnrey. That is a considerable amount of work already 
accomplished, Mr. Young, and a considerable amount yet to be done. 

Mr. Youna. Well, we have tried to take the more critical and the 
larger agencies first, as you have undoubtedly noted from this list. 
I do not believe it will take us long to deal with the American Battle 
Monuments Commission nor some of these other units which I listed 
which made it sound very long, but actually will not be very consum- 
ing in terms of time. 

Senator Humpnurey. Mr. Young, I want to tell you that it is my 
view, after some preliminary study, that the standards which you 
adhere to in the Civil Service Commission for your investigative staff 
are not paralleled in many other agencies. Therefore, I am going 
to ask you, as the Chairman of the Civil Service Commission, to 
present this subcommittee not only a description of your own cri- 
teria and standards which you agreed to make available to us, but 
also the pertinent documents or orders of these other departments 
such as the Departments of State, Agriculture, Justice, Treasury, 
Defense and the Central Intelligence Agency. I should like the pro- 
gram that each uses following recruitment for the training of and 
the preparation of their investigators, their security personnel] officers, 
and security chiefs. 

Mr. Youne. If you would like us to ask the departments for that 
information and transmit it to the committee, of course, we would 
be glad to do so. 

Senator Humenrey. I would suggest that you might have that. 
Would the Commission have that ? 

Mr. Youne. No. We would not have their internal regulations 


with respect to additional programs which they impose on top of the 
Commission requirements. We would have to ask each department 
and agency to submit copies of their internal instructions and put 
those in a a. and send them up to the committee, which, of 


course, we would 
ment directly. 

Senator Humrurey. Mr. Young, the reason I ask you to do this is 
that I have a feeling—and, of course, these are only personal atti- 
tudes and opinions—that there is not uniformity of standards, that 
the standards are applied with different degrees of firmness and 
rigidity. Therefore, I think it would be well for this subcommittee, 
since we are primarily interested in studying the administrative 
mechanism as well as its application and use, to have a review of 
these standards, 

Mr. Youna. We will be very glad to collect that information. I 
do not know whether you did it on purpose or not, Mr. Chairman, 
but you omitted the Post Office Department, which is our major 
agency of Government which largely does its own investigative work. 

Senator Humrurey. I appreciate that, and I will ask that you pre- 
sent that. That will be helpful, too. 

Mr. Youna. I will be glad to include that. 

on) information requested appears in the appendix, exhibit 5, 
p. 787. 

_ Senator Humrurey. Now, I am concerned about your responsibili- 
ties for coordinating. I want to say that I am a friend of the general 
objectives of what the Civil Service Commission is doing. TI feel that 
your standards are high, and I think there is a determined effort 


glad to do, unless you wish to ask each depart- 
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that has been made to keep them that way. Yet I am somewhat in 
a quandry as to just what the specific role of the Civil Service Com- 
mission is under Executive Order 10450. 

Words like “coordinating” and “collaboration” and “continuing ad- 
vice” are very general. 

What is your relationship, for example, Mr. Young, with the office 
of Mr. Tompkins in the Justic Department? Is he coordinating, too? 
How do you two coordinators work together on a coordinating pro- 
gram ? 

Mr. Youne. Well, I think that we ought to start from this point, 
perhaps, Mr. Chairman, that I do not regard the Civil Service Com- 
mission as having any major responsibility in terms of coordination. 
As I prefaced my remarks earlier, we are primarily a service agency 
performing certain functions under this Executive order in accordance 
with those sections which I outlined. 

Our operations under section 14 in terms of appraising the applica- 
tion of this program to the departments and agencies has to do, of 
course, only with its application under the existing provisions of the 
Executive order and the law and the regulations issued by each depart- 
ment. 

We work very closely, of course, with the Division of Internal Se- 
curity at the Department of Justice. 

There is a constant working relationship, day to day, week in and 
week out, and has been right from the beginning of the program. The 
Department of Justice is primarily interested in discharging its re- 
sponsibilities under section 13 of Executive Order 10450 of advisin 
the agencies. It will be asked from time to time to be consulted wit 
respect to interpretations of the law and the Executive order, whether 
or not an agency’s regulations are in line with the sample regulations 
issued by the Department at the time this program was initiated, and, 
of course, the Department of Justice. presumably that division, would 
have the responsibility, I believe, for initiating any fundamental 
changes in the subject matter or the content of the program itself. 

Senator Humrurey. In other words, about 2 weeks ago, when the 
Attorney General announced some modifications or alterations in the 
program were those modifications yours, Mr. Young? Did you pre- 
pare those modifications? 

Mr. Youne. Those modifications were prepared by the Division of 
Internal Security of the Department of Justice, but only after the 
closest cooperation and coordination with the Civil Service Com- 
mission. 

Senator Humpnrey. And you were consulted ? 

Mr. Youne. You will note also, I might add, Mr. Chairman. in that 
letter that I believe the Attorney General made reference to holdin 
conferences also with security officers of various departments, whic 
was something I neglected to mention just now. 

Senator Humrnrey. Yes. 

You were, in other words, in continuing contact and touch with the 
Assistant Attorney General on these modifications ? 

Mr. Youne. Oh, yes, Mr. Chairman. We work very closely together. 
Hardly a day goes by that we are not conferring with each other on 
some aspect of the program, to improve it, refine it. and make it more 
effective. 





COMMISSION ON GOVERNMENT SECURITY 513 


Senator Humrenrey. In other words, the modifications which were 
announced were the result of study by you and the Department of 
Justice? 

Mr. Youne. Oh, yes. Everything we could contribute to the De- 
partment of Justice in the way of being helpful or furnishing infor- 
mation, of course, we did. 

Senator Humpurey. So it is true, therefore, that you do make a con- 
tinuing study of the departments, as you have indicated ? 

Mr. Youna. Yes, sir. 

Senator Humrurey. Then why is it that we do not have knowledge 
and understanding of what the respective standards and criteria are 
in the various departments and the criteria for recruitment, in-service 
training, and the development of competent investigative personne! ? 

Mr. Youne. Because as I pointed out a little while ago, Mr. Chair- 
man, we are talking about two different things. The Executive order 
in section 14 applies to the employee security program, whereas the 
question of recruitment, standards, and training is a general respon- 
sibility of the Civil Service Commission in those areas which fall 
within the competitive civil service, and which have no particular 
bearing on Executive Order 10450. 

Senator Humpnrey. Mr. Young, I guess I am just a little stupid. 
I will have to confess that I do not know what you are talking about, 
to be very honest about it. I am a little bit unhappy, possibly with 
myself. Let me put it that way. 

I have been trying to find out from you all morning long whether 
or not you have a full running knowledge, department by department, 
of the kind of in-service training program, and the kind of criteria 
that they use for on-the-job training, to improve the standards of our 
investigating personnel in these departments over which you do not 
have direct control. Now you tell me that this is a part of the general 
civil-service program, and a while ago I was told that you did not 
have that. 

Mr. Younc. No. I think you have broadened the content of the 
question, Mr. Chairman. May I answer it this way? 

Senator Hompnrey. I do not know what all these technical terms 
are. But I know what I am talking about. All I want to find out 
is this. The gentleman next to you was recruited by your agency for 
an investigative job. You have described in detail how he would be 
trained. ou know what that is. Now, let us assume that he was 
recruited through your agency by recruitment, but goes to the Depart- 
ment of Agriculture. Do you follow through to see that there is 
uniformity between these respective departments in the in-service 
training? 

Mr. Youne. We see that there is uniformity with respect to the 
persons filling the qualifications for these various investigator posi- 
tions, That is part of our responsibility within the competitive civil 
service, This is a regular, continuing function of the Civil Service 
Commission, and it applies to the investigation positions just as much 
as it does to every position that we audit throughout the competitive 
area. 

Now, we have no responsibility at the Civil Service Commission for 
dictating to an individual department the extent to which he should 
go beyond the civil-service requirements in terms of adding frosting 
on the cake, additional in-service training programs which he would 
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like to have because he thinks he would like to get a better product 
or do a better job. 

Senator Humpurey. I understand that. 

Mr. Youne. The Commission has no responsibility for that. And 
that is the area in which I say I did not know what the various depart- 
ments had, about which you have asked us to find out, and we said 
we would be glad to furnish you. 

Senator Humrpnrey. Would you be of the opinion that it would be 
advisable, or that it might be an improvement, if there were relatively 
uniform standards? 

Mr. Youne, There are uniform basic standards now with respect 
to the civil service. As to uniform standards of in-service training, 
I think all of our training programs in the Government can be im- 
proved, Mr. Chairman. 

Senator Humpurey. May I ask 

Mr. Youne. I think there is a fertile field there for improvement. 

Senator Humrurey. If you submit a recommendation on this in- 
service training, what if the department says it does not want it? Do 
you have any way at all, in the Civil Service Commission, under this 
Executive order, that you could see to it that they have it? 

Mr. Youna. No. We would have no policing or enforcing authority 
over that. 

Senator Humrurey. I am concerned about this, Mr. Young, because 
this group of security officers or security personnel are a relatively new 
group in Government service. I have worked in the Federal Govern- 
ment, and I do not recall ever having had anybody give me a ques- 
tionnaire or a field investigation. At least, if they did, I never heard 
about it. And I am just interested to find out whether or not the 
Civil Service Commission, since this new area of employment has come 
into being, is as vigorous in application of standards and critera in 
this area as you were, say, in some of the old established agency jobs. 
That is what I am getting at. 

Mr. Younes. I will say, Mr. Chairman, that we have paid very close 
attention to the-standards in this area, inasmuch as it is a new area. 
There is no question about it, as far as the security officer is concerned. 
Of course, many of these agencies have had investigative staffs, on the 
other hand, for many years. There is nothing particularly new in that 
area of operation. 

Senator Humpurey. Now, I know that the Civil Service has re- 
peatedly recommended throughout the United States that State high- 
way patrolmen and municipal police departments have civil service 
recruitment and civil service in-service training. As a former member 
of the American Municipal Association, the Municipal League, the 
Public Administration Society, and what have you, I know that there 
has been a concerted program not to have political appointments of 
people involved in police jobs, and after all, a detective is just about 
the same thing as a security investigator. 

Now, do you have the same burning zeal for the Federal security per- 
sonnel as you have for a local police officer out on 54th and Portland 
Avenue? 

Mr. Youna. No, I do not think I have ever been there. 

Senator Humrnrey. You should go there. 

Mr. Youna. Certainly I have no burning zeal for the local police 
officer. I know very little about it. 
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Senator Humpeurey. You know what I mean. 

Mr. Youne. Yes. 

My function, of course, in this position at this time in this adminis- 
tration, is to enforce and to do whatever we can to see that we have 
a sound, solid career civil service system in the Government, and that 
is my objective and that is why I am here. And that is following out 
the policy and program of the President, and that is his objective. I 
think we have made great strides in the last year, in getting our civil 
service system on a sound, continuing career basis, and after many 
years of uncertainty and indefiniteness as a result of all the difficulties 
caused by the war, the Korean incident, by the need to get back onto 
a permanent appointment system, and as a matter of fact, Mr. Chair- 
man, in talking about civil service, it seems to me very important that 
we keep in mind today the facts that we are dealing with a completely 
new civil service outlook and need than we were before Worid War II, 
due largely, 1 think, to the increased size of Government. In 
1938 you had only 800,000 people on the Federal payroll, and from 
1883 to 1938 you had a development which was aimed primarily at 
developing a centralized peenene operation, through a centralized 
versonnel agency of the Government. But with the increase in the 
Federal employee population to approximately 4 million at the peak 
of the war, dropping down to under 2 million after the war, and pop- 
ping up again to over 3 million at the time of Korea, and now drop- 
ping down to approximately 2,300,000 employees, we are confronted 
with a situation where big Government is probably here to stay. 


That being the case, if we are going to level off at 2,300,000 people, your 
old centralized personnel system approach cannot function and 


function effectively. 

Senator Humpnrey. That is debatable. I certainly agree with you, 
but I do not think that it is universally accepted. 

Mr. Youna. It may not be universally accepted, but I think we have 
to be realistic about it. If you are going to manage a program of 
2,300,000 people, which is the largest personnel program in the world 
today, the only way it can be done is on a decentralized basis. 

Senator Humpurey. Yes. 

Mr. Young. Therefore, the Civil Service Commission, in all of its 
personnel operations, has got to delegate its authority to responsible 
people in the other departments and agencies of government to carry 
out its authority and in order to see that it is carried out properiy 
and appropriately, it throws an increased burden on the Civil Service 
Commission to 2 an inspection and audit job on it afterwards; so 
that it is a completely different outlook today in terms of civil service 
and personnel administration than has ever existed before in this 
Government. 

Senator Humpurey. Now, are there some very unique features that 
set apart or differentiate investigators in the ee of Agricul- 
ture as to talents, appearance, demeanor, cultural background, and atti- 
tudes from investigators for the Department of the Interior / 

Mr. Young. I do not think that I could tell them apart, Mr. Chair- 
man, if I met two of them together and did not know either one. 

Senator Humrpnrey, That is what I am really trying to get at. 
There is a sort of central security system, at least, in the overnment, 
is there not? In my view, at least, it ought to have certain uniform 
standards at the investigating level. 
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Mr. Youna. Well, of course, you do have the basic standards for 
the hiring of people who are going into the investigative jobs. You 
may have some variation in standards with respect to the amount of 
additional in-service training that you pile on top of your basic re- 
quirements, and you may have different departmental policies to some 
extent with respect to promotion on it. 

Certainly, I would agree that the more leadership the Civil Service 
Commission can exercise in constantly improving the quality of all 
of our Federal personnel, and especially in these critical areas, the bet- 
ter off we will be, both within the Government and the American 
people. 

Senator Humrpurey. Will you explain to us—and I shall cease my 
questioning—what kind of coordinating you do under section 14? 
What kind of collaborating do you do, and what kind of reports do 
you present to the National Security Council and to the departments? 
What is being done of a coordinating and collaborating nature? 

Mr. Youne. Well, as I said before, Mr. Chairman, I hardly regard 
it as a coordinating function of the Commission. We are making what 
amounts to an appraisal inspection of how the program is being car- 
ried out within a department in accordance with the provisions of 
the Executive order and the law. 

Now, it is conceivable that one could read into that some indirect 
coordination in terms of calling to the attention of the head of the 
agency some particular thing he was doing which was not the same 
as what other departments and agencies were doing. 

Senator Humeurey. But you do not 

Mr. Youne. But in the Civil Service Commission, if I may just 
finish this statement—the Civil Service Commission does not have any 
authority under this section, when it finds such a thing, to take any 
enforcement authority or to tell the department or agency to change 
it, or to do what the other departments or agencies are doing. There- 
fore, I do not regard the Commission as having any direct coordinat- 
ing authority under this program. 

Senator Humpurey. Do you have any idea as to just what agency 
does have coordinating authority ? 

Mr. Youne. This question of coordination of this program between 
departments and agencies is a very interesting one, Mr. Chairman. 
The basic coordination, of course, arises from the fact that you are 
starting out and working from a basic law, a basic Executive order 
und a basic set of sample regulations. Each department and agency 
then issues its own set of internal regulations pursuant to Executive 
Order 10450 in line with the sample regulations proposed by the De- 
partment of Justice. 

Variations from the sample regulations issued by the Department 
of Justice are approved by the Department of Justice; so at least there 
in terms of the basic documents you do have coordination, a coordi- 
nated starting point, let us say, at the base of this program. 

Then as you go along on this program and it goes into operation, the 
Civil Service Commission under section 14 is making these appraisal 
inspections of the departments and agencies, and if we find that a par- 
ticular agency has a variation from either its own regulations or the 
sample regulations approved by the Department of Justice, then that 
is, of course, called to the attention of the head of the agency and in 
some cases we may cal] it to the attention of the Department of Jus- 
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tice, so that where we do find things of that sort, you get an additional 
amount of coor dintaion. 

Mr. Brownell, in his recent letter that you referred to, Mr. Chair- 
man, pointed out the fact that he was holding continuing conferences 
with security officers of agencies and departments, and in addition, 
you have the Civil Service Commission as well as the Department of 
Justice in constant touch with these departments and agencies most 
of the time. 

I think that you will find, Mr. Chairman, as you study this situation, 
that there is a great deal of active coordination between all of these 
agencies and depar tments of Government on this program. 

Senator Humpnrey. And it is your feeling that the Department of 
Justice has that responsibility ¢ 

Mr. Youne. Only a part of that responsibility as it refers to the 
interpretation of the basic documents and the variations allowed from 
the basic documents with the approval of the Attorney General, plus 
the additional functions which 7 he performs with respect to ct ulling to- 
gether security officers, working closely with the Civil Service Com- 
mission. We are all in constant touch with each other, I would say, 
on the application of this program. 

However, the basic responsibility for carrying it out always remains 
with the head of the agency. 

Senator Humpnrry. Does the Civil Service Commission attempt 
to get relatively uniform standards or procedures on security hear- 
ings? 

Mr. Youna. The Civil Service Commission has issued a handbook 
for hearing board operations, of which I do not know whether this 
committee has a copy or no 

Senator Humpnrey. We have. 

Mr. Youne (continuing). Which is a very clear, concise document, 
which I will be glad to submit. It is a little handbook for the use of 
members of hearing boards, which was, of course, approved by the 
Department of Justice and represented the consolidated thinking of 
everyone that had an interest in this program. (See appendix, exhibit 
1, p. 761.) 

Senator Humpnrry. Are you a member of the Interdepartmental 
Committee on Internal Security ? 

Mr. Youne. No. The Civil Service Commission is not a member 
of the Interdepartmental Committee on Internal Security. That par- 
ticular Committee was designated by the National Security Council to 
advise with the Commission as it needed its help and advice under 
this section 14 study, and inasmuch as it has been advisory to us in 
that respect, there is no particular point in the Commission’s being a 
member of the Committee itself. 

Senator Humpnurry. Have you ever made any recommendations 
to any of the departments, Mr. Young, on behalf of the Civil Service 
Commission as to hearings for an applicant that may have been denied 
employment because there was substantial derogatory information in 
the investigative file? 

Mr. Youne. We have never made any such recommendations, Mr. 
Chairman. 

Senator Humpnrey. Do you have any particular contacts with the 
Atomic Energy Commission as it relates to the security program ? 

604425584 
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Mr. Youne. Well, our only contact with the Atomic Energy Com- 
mission will be in the investigative work which we do on a reimburs- 
able basis for its contract employees. 

Senator Humpnurey. Are you aware of the fact that they do have 
hearings for applicants where there is substantial derogatory informa- 
tion ? 

Mr. Youne. I understand they do hold hearings in the cases of cer- 
tain applicants. 

Senator Humpnrey. Have you ever considered making a recom- 
mendation on this to the other departments ? 

Mr. Youne. No, sir. 

Senator Humpnrey. Does it seem to be a sound personnel prac- 
tice to have one department having hearings for applicants where 
there is substantial derogatory information, and another department 
having none whatsoever, and yet a third department, such as the Air 
Force, having hearings sometimes ? 

Mr. Younc. Of course, the Federal employee security program, as 
distinguished from the security program set up by the Atomic Energy 
Act, does not contain any provision with respect to hearings for appli- 
eants. In fact, in Public Law 733, which underlies Executive Order 
10450, there is a pretty clear congressional expression of opinion that 
applicants do not get hearings, and I assume that the Congress felt 
that applicants should not have hearings as a result of the passage of 
that act in the 8ist Congress. 

Senator Humpurey. Do you know of anything in the Atomic 
Energy Act that instructs the Atomic Energy Commission to give 
hearings to applicants? 

Mr. Youns. I am not familiar with the detailed provisions of the 
Atomic Energy Act. 

Senator Humenrey. Not even as it applies to personnel ? 

Mr. Youna. The atomic energy is outside of the civil-service system, 
Mr. Chairman. 

Senator Humpurey. Except that the Civil Service Commission 
does do investigating work for them ? 

Mr. Young. As a service function on a reimbursable basis for their 
contract employees. We do not investigate any of their Federal 
pom oer ar 

nator Humpurey. We are all part of the same Government, 
though; I think that isa fair assumption ¢ 

Mr. Youne. Sometimes, Mr. Chairman, I wonder if we lose sight 
of that. 

Senator Humpnrey. I sometimes wonder, too. 

Does the Civil Service Commission in its reviews and audits, or 
whatever terminology you wish to make use of, bring to the attention 
of the National Security Council these different patterns that may 
exist in the several departments of Government and ask for some 
reconciliation of those patterns ? 

Mr. Youne. We call to the attention of the National Security 
Council, usually in summary form, the general trend, the status of 
the application of the program as we have seen it reflected in these 
different agencies. 

Senator Humrurey. Senator Cotton ? 

Senator Corron. Mr. Young, I was particularly interested in one 
phase of your testimony. As we all know, the committee is here con- 
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sidering proposed legislation, Senate Joint Resolution 21, introduced 
by the distinguished chairman of this subcommittee, which would 
create a commission outside the Congress and outside of the executive 
department to make a careful study and survey of the security methods 
and activities of this Government and from time to time reports to 
the President and the Congress. 

Now, it strikes me that under this section, section 14, which has 
been referred to, at certain times under the present setup your Com- 
mission occupies almost that precise position, in that you have been 
designated as a group working with other groups selected from time 
to time by the National Security Council to make a continuing, over- 
all study of the security practices in the Government. Am I correct 
in that interpretation ? 

Mr. Youne. Yes, that is correct, Senator, as it relates to the appli- 
cation of the program. 

Now, of coarse, this information becomes available to the National 
Security Council, and we also make it available to the Attorney Gen- 
eral, because the Division of Internal Security is also constantly sur- 
veying the basic elements in the program. 

Senator Corron. Yes. 

What you are telling me and what I was about to lay down as the 
preface to my next question is that in your function, you have no 
authority, as you repeatedly told Senator Humphrey, to coordinate 
or to compel the various departments of Government to comply with 
or follow any particular system other than those fundamental re- 
quirements and criteria for written examinations and oral examina- 
tions and qualifications of personnel, which is a general function of 
the Civil Service Commission ; is that not right ? 

Mr. Youne. That is correct, Senator. 

Senator Corron. But under this order, you have had, since Execu- 
tive Order 10450 was issued, certain responsibilities for a general sur- 
vey and consideration of how security in this Government is working 
and how it could be improved, and you have been making reports to 
someone concerning that ? 

Mr. Youne. That is correct, Senator. 

Senator Corron. Now, could you properly indicate to this commit- 
tee right now, for instance, whether your survey and your continuing 
study indicate that some important revisions should be made in the 
general security policy and practices of this country ? 

Mr. Youne. Well, I could answer that in this way, Senator, by 
saying that as a general reaction, from reviewing these appraisal and 
inspection reports and in talking with security officers and the heads 
of departments and agencies, this security program within the Federal 
Government on Federal employees has gone exceedingly well over the 
last 2 years. In fact, when you consider the difficulties in the size of 
the operation and getting this sort of thing off the ground and getting 
it funetioning within a relatively short time, with 2,300,000 employees, 
many of them in all corners of the world, and getting uniform anpli- 
cation and interpretation on it, I think it is a great tribute, not only to 
the Federal administrators, but to evéryone who has had anything to 
do with the application of this program within each department and 
agency to make the kind of record which they have. 

Senator Corron. Thank you, Mr. Young. 
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Now, in addition to that, I was impressed and interested by your 
comment a few moments ago, when you said it was your opinion from 
your observation and experience that if we had leveled off into a 
Government that has roughly 2,000,000 or 2,300,000 employees, and 
if that size is to be a rather permanent size of this Government, it 
would be impracticable or impossible—I do not want to put words in 
your mouth—for any security system to be centralized. 

Did you mean by that that you could not possibly establish a central 
agency to handle all the security, but that it must be left largely to the 
discretion of each department to provide for and enforce? 

Mr. Youna. That is correct, Senator, where you have got a program 
of this size. The same thing applies to security as applies to all other 
personnel management functions coming under the Civil Service Com- 
mission. You have to have a decentralized program with delegated 
authority in order to carry it out and to make it effective. 

Senator Corron. Would it be, in your opinion, practicable for one 
agency, whether it were an enlarged FBI or whether it were civil- 
service investigators, to furnish all the investigators and do all the 
investigating, from a personnel security standpoint, for the entire 
Government ? 

Mr. Youna. Certainly it could be done. There is no question about 
that. Of course, that question, I believe, came up for a considerable 
amount of discussion in the Congress at the time Public Law 298 was 
passed, which was instigated at the request of the Department of 
Justice and the FBI because they felt that some other agency of Gov- 
ernment should take a very great part of this investigative burden out 
from under the FBI so that they could go ahead and attend to their 
own business. 

That law was the one which provides the authority for the Civil 
Service Commission to go ahead and to carry out all these investi- 
gative operations. 

Now, there may be certain specialized activities in which an inves- 
tigative staff should belong to a certain specific agency in order to fully 
understand the intricacies of that particular business and the require- 
ments for employment, and that sort of thing. 

Senator Corron. I did not intend to ask you whether or not it 
could be done. I assume it could be. But from your observation and 
your continuing studies, would it be desirable to attempt to consolidate 
all the investigating work of all departments of Government into one 
agency ? 

Mr. Youne. Well, I do not think that you ought to consolidate all 
of your investigative activities, including FBI, into one agency. I 
can see a better reason for having a dual investigative operation 
between FBI and the Civil Service Commission, if the Commission 
is to continue with this function, which is not part of its original 
business, of course. 

Senator Corron. Now, just one more—— 

Mr. Younes. But I assume that you are excluding the military 
investigative units from this. 

Senator Corron. Yes. 

Mr. Youne. And I also assume you are talking about personnel- 
type investigations rather than narcotics enforcement or something 
of that sort. 





COMMISSION ON GOVERNMENT SECURITY 521 


Senator Corron. It is compulsory now, is it not—am I correct in 
my understanding—that in all departments of Government that are 
in civil service or under civil service, their investigators shall take 
the preliminary examinations and answer the qualifications that your 
Commission has laid down ? 

Mr. Youne. Where they come under civil service; yes, sir. 

Senator Corron. But it is optional with these departments whether 
they shall ask for or make use of the civil-service investigators in 
investigating their personnel, or whether they do it themselves? 

Mr. Young. Yes, that is correct. 

This last year, we did in the Civil Service Commission, about 
40 percent of the total number of full field investigations, the FBI 
doing 25 percent, and 35 percent being distributed among these other 
agencies that Senator Humphrey mentioned, including the Post Office 
Department. 

Senator Corron. Just for the record, could you give us the average 
cost of the investigation of an employee—not an applicant—of an 
employee by the Civil Service Commission ? 

Mr. Youna. Well, the cost of a full field investigation is $217.76. 

Senator Corron. That is the average cost 

Mr. Youna. That is the average cost at the present time. That is 
the average for this fiscal year, to pin it down specifically. 

Senator Corron. Is there a different average cost for investigation 
of an applicant ? 

Mr. Youna. Well, if it is a full field investigation, it will be the same 
price. If the applicant does not require a full field investigation, 
then, of course, it would merely be a national agency check and inquiry, 
which is the minimum investigation under Executive Order 10450, and 
that costs $2—and what ? 

Mr. Jounson. Twenty-six cents. 

Mr. Youna. $2.26 was the cost during fiscal year 1954 of a national 
agency check. The full cost of a national agency check and inquiry 
which in addition included written inquiries to previous employers, 
educational institutions, police departments, etc., was $5.09. 

Senator Corron. What you are giving me is the cost simply of the 
preliminary investigation. 

Do you have any figures to show the average cost of each case of 
investigation and clearance of employees, which takes into considera- 
tion the cost which occurs when employees appeal decisions and it 
goes through appeals boards and appeals processes ? 

Mr. Younea. I would not have any average figure on that, Senator. 
It would vary all over the place in terms of what happened in the 
individual case. 

Senator Humepurey. I just want to clarify a point for the record, 
Mr. Young, with reference to Senator Cotton’s questioning. 

Would it be desirable to have the investigating services in one 
agency ? 

There was some clarification of that question as we went along; 
namely, should Government personnel of a single agency handle all 
civilian investigations aside from those handled by the FBI, the Secret 
Service and the military G-2? What is your view on that? 

Mr. Youne. We are talking about personnel investigations for eivil-. 
ian personnel of the Government, excluding the FBI and the Secret 
Service ? 





522 COMMISSION ON GOVERNMENT SECURITY 


Senator Humpurey. That is right. 

Mr. Youne. I think that you can make a pretty good case for hav- 
ing it centralized in one agency. That does not mean that you may 
not detail groups of investigators, as we do today, to work with other 
departments, to work in field installations, and that kind of thing. 
They could have a home base in one agency. You still would have 
to decentralize the actual work. 

Senator Humpurey. Yes, I understand that. 

But the investigating personnel could all be Civil Service Commis- 
sion employees, with uniform standards for recruitment, a uniform 
training program, and then assigned to different departments. Is that 
correct ¢ 

Mr. Younea. Yes, with these agencies operating within the civil- 
service system. There may be further extenuating circumstances such 
as in the case of the Post Office Department, where you have trained 
Post Office inspectors who are equivalent with the investigative oper- 
ation of this agency, and where you really have a specialized type 
of business and a very large one which you might want to exclude 
from such a group. 

Senator Humpnmrey. I understood, in answer to Senator Cotton’s 
question with reference to your duties in relation to this security 
program under Executive Order 10450, that you do evaluate and do 
review the security program. Is that correct? 

Mr. Younes. We make these continuing appraisal inspections of the 
various agencies and review those for the purpose of reporting to the 
National Security Council, and calling to the attention of the head 
of an individual department or agency any discrepancies which we 
might find with respect to his own program. 

Senator Humpurey. I understood you to say, in answer to my ques- 
tion some time ago, that it was the Department of Justice that did that. 
I want to get the record straight on this. 

Mr. Youne. I want to make this just as clear as I can, Mr. Chair- 
man, because I think it is terribly important that we do have a clear 
concept of these duties and responsibilities. 

In referring to the Department of Justice I was referring to their 
basic responsibility for interpretation of the law—this is the legal re- 
sponsibility—for interpretation of the law of the Executive order. for 
advising a department or agency with respect to a variation from the 
sample regulations which the department originally initiated, for ad- 
vising with security officers on legal questions, and that kind of thing, 
as pointed out in the Attorney General’s recent letter. 

The Department of Justice, more specifically the Division of In- 
ternal Security, is constantly thinking and snaloion the whole basic 
elements in this program in terms of subject matter and content, as dis- 
tinguished from the responsibilities and functions of the Civil Service 
Commission under section 14, which is inspecting and appraising the 
application of the program as it now stands under the Executive order 
and the regulations. 

Senator Humpurer. How do you feel about granting a hearing to 
employees accused of being security risks such as you give to em- 
ployees with unfavorable efficiency ratings? 

You do give them hearings if they get unfavorable efficiency ratings, 
if they want them, do you not? 
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Mr. Youna. Yes, where an employee objects to his efficiency rating. 

Senator Humrpnrey. How do you feel about granting employees 
accused of being security risks similar rights? 

Mr. Youn. I believe you meant applicants. 

Senator Humpnrey. both applicants and employees. 

Mr. Younes. Of course, employees, under the provisions of 10450, 
can ask for a hearing. 

Senator Humenrey. Can they be confronted with the evidence ? 

Mr. Youne. Under the rules and regulations—What do you mean 
by “evidence ¢” 

Senator Humpnrey. The derogatory material. 

Mr. Youne. The live witness ? 

Senator Humrnrey. Both the material in terms of written charges 
or written allegations. 

Mr. Yocune. It is my understanding they can in every case where it 
does not prejudice the national security. 

Senator Hompurey. Who determines whether it prejudices the na- 
tional security ? 

Mr. Youna. Well, there are certain limitations, as I understand it, 
and restrictions which are set forth basically by the Department of 
Justice with respect to the release of confidential information, particu- 
larly FBI investigative reports. 

Senator Humpnrey. In your own agency, Mr. Young, if an incum- 
bent employee, a permanent employee, is investigated, as I presuine 
they all are, and he is to be suspended because of substantial deroga- 
tory information and he has a hearing, do you have confrontation of 
witnesses ? 

Mr. Youngs. I can tell you, Mr. Chairman, what we have done in our 
agency on this, if that will be helpful to you. 

Senator Humpnrey. I am speaking specifically of your own agency. 

Mr. Youna. With respect to witnesses at hearings which have been 
held within the Civil Service Commission, we have held hearings, 
that is, security hearing boards have been convened in the case of 12 
civil-service employees. In five of those cases, witnesses who were 
giving derogatory information were identified in the reports of 
investigation and were invited to appear and testify before the board 
in the presence of the employee and his counsel. A total of 15 wit- 
nesses were invited in those 5 cases. Six witnesses appeared in 4 
of the cases and were cross-examined, 3 did not reply to the invitation, 
1 was dead, 3 were out of town and could not afford to come to the 
hearing, 1 was not willing to appear, and in 1 instance the letter of 
invitation was returned as being undeliverable. 

That has been our only experience, as one small sample. 

Senator Humpurey. So you do make an attempt to provide the 
witnesses for cross-examination ? 

Mr. Youna. Very definitely. And, of course, that approach was 
reemphasized again in the Attorney General’s recent letter in which 
he emphasized the need or the desire to have witnesses present where 
it was possible to do so. 

Senator Humpurey. But you do not have hearings for the appli- 
cant where some derogatory material turns up as a result of a field 
investigation ? 

Mr. Youna. There is no provision for holding a hearing for appli- 
cants under this program. 
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Senator Humpnrey. Senator Cotton. 

Senator Corron. In view of the chairman’s subsequent question I 
am not sure where we lighted on this matter of a centralized agency 
furnishing investigators for at least all the civilian branches of the 
Government. 

You stated to the chairman that a good case could be made out for 
that procedure and you added of course, that the Post Office Depart- 
ment was in a rather peculiar position because of its already consti- 
tuted force of inspectors. 

Now, as a matter of fact you take into consideration the matter of 
determining what are sensitive positions, what are positions that 
require secrecy, and the various applications of all the security policies 
of the Government. Would it not be a fact that in many of our de- 
partments, after you had furnished investigators from the centralized 
agency, that they would almost have to take a complete postgraduate 
course and be schooled in the particular problems and situations in 
that department? Is that correct? 

Mr. Younc. That would certainly be true in some instances, I 
will qualify that. I think it might be true in the Post Office, for 
example, where you have got a whole world of operation in itself 
which is quite different in many ways from the rest of the Govern- 
ment. On the other hand, one of the reasons for your present disper- 
sion of investigative units was because of the very heavy load which 
was involved under these loyalty and security programs. I would 
think, in the future, that a centralized department—excluding the 
FBI and Secret Service and possibly Post Office, or where you have 
got that kind of specialized problem—that a central agency could 
probably ordinarily handle your investigative load. 

Senator Corron. Would you also exclude the Atomic Energy Com- 
mission ? 

Mr. Youna. Well, that would not come under civil service, so we 
would not have jurisdiction. 

Senator Corron. Well, you have quite a large proportion of the 
employees of the Government who would always be in those depart- 
ments that are specifically exempted and do not come under civil 
service. 

Mr. Youne. Of course, the proportion to the total is not really very 
high. I mean 86 percent of your total are under civil service now, 
and these exempted systems such as the CIA, FBI and TVA which are 
outside of civil service, are not very great in terms of numbers to the 
proportion of the total. . 

Senator Corron. That 86 percent includes all employees, whether 
sensitive or nonsensitive or important or less important in all depart- 
ments, is that right? 

Mr. Youne. That is correct. 

Senator Corron. So if you took from the body of employees of the 
Federal Government those who are in responsible and sensitive posi- 
tions and you separated them from the vast number of employees who 
are not in a situation where security becomes a very vital problem, 
there would be a considerable proportion that would never come under 
this central agency, is that correct? 

Mr. Youne. If you separate it that way, but it is not separated that 
way, if I understand you correctly. 
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Let us look at our Federal population for a moment. Forty-nine 
percent of all your Federal civilian employees in the Government are 
in the Department of Defense, another 25 percent of all your civilian 
Federal employees are in the Post Office Department, another 7 per- 
cent are in the Veterans’ Administration. Those 3 agencies account 
for whatever 49 plus 25 plus 7 is, leaving about 21 percent in all other 
departments and agencies of your Federal employee population. So 
that when we are talking in terms of the effect on Federal employees 
of anything, we have to think primarily in terms of the Post Office, 
Veterans’ Administration, and the Department of Defense. 

Senator Corron. The Department of Defense would always do its 
own security check, would it not ? 

Mr. Youna. To a very large degree, yes, sir. That is why I bring 
this out. 

Senator Corron. So if you also exclude the Post Office Department 
because of its peculiar setup, then the point I am trying to make is 
emphasized, that a central agency would only be a central agency for 
a comparatively small segment of the Government as a whole. 

Mr. Younc. For about 28 percent of, or about 26 or 27 percent of 
your total population, and that is why I say that now, with this back- 
log of investigations over with, with 2,200,000 Federal employees hav- 
ing met the test of this security program, then 1 centralized investiga 
tive agency, in addition to the FBI, could probably handle the load 
from here on. 

Senator Humpnrey. Senator Symington. 

Senator Symineton. Mr. Young, I was not here when you started 
to testify, I was on the Public Works Committee. If I ask any question 
that is already on the record, please so indicate and I shall be glad to 
read the record later. There is no use repeating it and taking your 
time. 

When did the Civil Service Commission get its directive from the 
National Security Council ? 

Mr. Youne. I am not sure what you are referring to, Senator. 

Senator Symrneton. When did the Civil Service Commission begin 
to function under the advice or suggestion of the National Security 
Council? 

Mr. Youne. The Civil Service Commission, under the Executive 
order, has to report to the National Security Council on the application 
of the program. 

Senator Symrneton. What was the date of this Executive order? 

Mr. Youne. April 27, 1953. It went into effect 30 days later, on 
May 27. 

Senator Symineton. To whom do you yourself report? Who is 
your superior.officer in the Government ? 

Mr. Young. Asan individual? 

Senator Symineron. Right. 

Mr. Young. I report to the President. 

Senator Symineton. You report directly to the President ? 

Mr. Younes. As the Chairman of the Civil Service Commission and 
an appointee of the President. 

Senator Symrneron. And inasmuch as the National Security Coun- 
cil is an advisory body, by statute, to the President, really what the 
decisions are with respect to the work of the Civil Service Commission 
in this field of security risks are decisions of the President entirely, 
are they not? 
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Mr. Youne. A decision of the President as to what the Commission 
does in this field? Is that your question ? 

Senator Symineron. That is right. 

Mr, Young. The functions and responsibilities, which I have out- 
lined, Senator, before you came in, are set forth in Executive Order 
10450, which was an Executive order signed by the President and based 
on Public Law 733 of the 81st Congress. 

Senator Symineton. That is right. Now, your work is based on 
the Executive order and not on the National Security Council, is it not ? 

Mr. Younea. That is correct. 

Senator Symineron. Because the National Security Council is an 
advisory agent of the President, is that right ? 

Mr. Youne. That is correct, 

Senator Symineron. Who does the Director of the Federal Bureau 
of Investigation report to? 

Mr. Younc. Well, I assume he reports to the Attorney General, I 
do not know offhand what the technical chain of command is. 

Senator Symrneron. That I believe is right. Your investigating 
situation is on a higher level in effect, therefore, than the investigating 
procedure in the Federal Bureau, is it not ? 

Mr. Youna. Only due to the peculiar organization of the Federal 
Government. In this case, we are 1 of the 50-odd independent agencies, 
and in the case of the FBI, they are a portion of a Cabinet department. 

Senator Symineron. I agree that some of this Government organ- 
ization is peculiar, but I am trying to find out what is the position 
of the Civil Service Commission when it comes to security risks as 
against the Federal Bureau. 

I would like to ask you another question. If you can answer it 
I would appreciate it. You may or may not be familiar with it, 

You talk about the Division of Internal Security in the Department 
of Justice. What is the relationship of that Division to the Federal 
Bureau of Investigation ? 

Mr. Youne. Well, that is something which I think you would have 
to ask the Department of Justice specifically. 

Senator Symrneron. You do not know about that ? 

Mr. Youna. Certainly, the FBI is in the investigation business. The 
Division of Internal Security, so far as I know, is not in the investiga- 
tion business. That would be the principal distinction. 

Senator Symineron. Neither is the Attorney General, is he? 

Mr. Young. In the investigation business ? 

Senator Symineton. Yes. 

Mr. Youne. Well, he certainly is responsible for it, if he is respon- 
sible for the FBI. I assume Mr. Tompkins could probably answer 
that type of question. 

Senator Symrneron. Every time I turn around I find a new agency 
or a new board in the Government, and I was just wondering what 
was the position of the Internal Security Division in the Justice 
Department with respect to the relationship of the FBI to the Attor- 
ney General. 

r. Youna. Well, it seems to me, Senator, that it would be more 
appropriate to address that questiontothe Department, __ : 

enator Symineton. That is why I prefaced my question, saying 
that you could answer if you were clear on it or pass jt if you prefer. 
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Mr. Young. I think they should answer for themselves, Senator. 

Senator Symrneton. The next question I would like to ask is re- 
garding the Atomic Energy Commission which, I understand, gives 
you part of the work for Q clearance of employees up to a certain 
level, and beyond that level the Federal Bureau of Investigation does 
it, is that right ? 

Mr. Youna. We do not investigate any employees of the Atomic 
Energy Commission. 

Senator Symrneton. How about the applicants? 

Mr. Youna. We do investigate part of their contract employees. 

Senator Symtneton. Well, Mr. Young, the gentleman who was up 
here representing the Atomic Energy Commission said that the more 
important employees of the Atomic Energy Commission were inves- 
tigated by the Federal Bureau of Investigation prior to their being 
granted ( clearance by the AEC, and that the people in the lower 
grades were investigated by the Civil Service Commission prior to 
their being granted Q clearance by the AEC. Is that correct? Was 
he wrong in saying that ? 

Mr. Youne. I think maybe you misunderstood him, Senator. As 
I understand it, all employees of the Atomic Energy Commission 
under the provisions of that law have to be investigated by the FBI. 
I think that is written right into the Atomic Energy Act. 

The only investigations we make are on a reimbursable basis. This 
is purely a service investigative function that we are performing for 
their contract employees, and not for their Government employees. 

Senator Symrneron. And the only relationship you have with the 
AEC is on contract employees? 

Mr. Youne. That is my understanding. 

Senator Symincton. On questions of security ? 

Mr. Younes. It is purely an investigative service. They are calling 
on us and paying for the investigation. 

Senator Symineton. Do you utilize the Federal Bureau of Investi- 
gation in that investigation ? 

Mr. Younes. Well, of course, where we run into subversive or loyalty 
implications in the course of that investigation, those cases are turned 
over to the FBI for completion. 

Senator Symrneron. And then you step out of the investigation 
and they carry on? 

Mr. Young. Yes, sir. 

Senator Symrneron. The point that interested us, Mr. Young, was 
that on a Q clearance apparently they have certain rules, certain pro- 
cedures, for people who get a Q clearance at a certain level, and then 
they have different rules and different procedures for people who get 
a Q clearance on a lower level, and there is no grading of Q clearances 
except on the hypothesis of ; “You do not see what you are not supposed 
to see or have the right to know.” 

I was wondering if you care to comment with respect to the com- 
pleteness of your investigation on contract employees prior to their 
being granted a Q clearance by the Atomic Energy Commission. 

Mr. Youne. Well, of course, we have no responsibility or anything 
to do with that Q clearance program. We will give these contract em- 
ployees the same kind of full field investigation that we give every- 
body else. There is no distinction between the type of investigation’ 
we make for them and that we make for ourselves, or the Department 
of State, or whoever else it may be. 
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Senator Symineron. Do you automatically use, as part of your full 
field investigation on your contract employee, the files of the Federal 
Bureau with respect to any information they may have on that 
employee ? 

Mr. Younc. Yes. Would you like me to give you the basic elements 
of what is involved in this kind of full field investigation? 

Senator Syminoton. Well, I think I know what is involved in a full 
field investigation in the Federal Bureau. Does yours differ from that 
materially ? 

Mr. Youne. No, it would be approximately the same. They are 
compatible. 

Senator Symrnoron. IT have no further questions. 

Senator Humpnrery. Mr. Green. 

Mr. Grren. Mr. Young, I understand from the Executive order 
that the Civil Service Commission maintains a central security investi- 
gation index. 

Mr. Youne. That is correct. 

Mr. Green. Does this index include information about people who 
are investigated as applicants for Federal employment? 

Mr. Youne. Does it include information on applicants? 

Mr. Green. Yes. 

Mr. Youne. Well, they would only be included in the security inves- 
tigation index if they were being investigated or had been investi- 
gated before. 

‘ Mr. Green. Well, I am assuming they are being investigated, Mr. 
oung. 

or’ Yeu If they are coming in fresh to the Federal Government 
and applying and never had been in it and we have never had any 
reason to investigate them, we would not have any record of them in 
the security investigation index. 

Mr. Green. But after they are investigated for employment as 
applicants, I assume that their names are then listed in the central 
security investigation index. 

Mr. Youne. That is correct. 

Mr. Green. What information is listed? I assume that the index 
reflects that an investigation was conducted and the name of the 
agency that did the investigating. 

Mr. Younes. If I understood your question correctly, you asked if 
the investigation was being made in the name of the agency that 
wanted to hire the applicant. Was that your question ? 

Mr. Green. Yes. 

Mr. Younea. It was not a question as to whether the name of the 
agency requesting it appeared in the index? 

Mr. Green. Let us say that a man wants to work for the Depart- 
ment of Labor. The Civil Service Commission conducts a full field 
investigation. Does the fact that the Civil Service Commission has 
conducted this investigation appear in the central security investiga- 
tion index? 

Mr. Youna. Yes, sir. 

Mr. Green. Is there any flag placed on a man’s name indicating that 
derogatory information might have been developed in this investi- 

ation ? 
. Mr. Youna. Let us make sure we are clear about what we are talk- 
ing about. There will be no indication on the security index card as 
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to the type or nature of derogatory information or any action which 
may have been taken as a result of that derogatory information. 

The index card is basically a locator file and will make reference to 
the fact that an investigation was made, where it is and when it was 
made, so that the interested person can follow up on that investigation. 

Mr. Green. Is there any kind of flag placed on that card in the 
index file indicating that there was derogatory information? 

Mr. Youne. If you have a situation where a Iederal employee has 
been terminated for some reason and disbarred, let us say, by the Civil 
Service Commission from reapplying for a Federal job for a year, or 3 
years, or indefinitely, that information would appear on the security 
index card. 

Mr. Green. How about if he was only an applicant and he does 
not get hired because of derogatory information? Would there be 
any kind of flag indicating that on that applicant’s investigation 
derogatory information was developed ¢ 

Mr. Youne. No, there would be no indication on the card because 
the kind of action you would put on the card would have to go through 
the whole procedure and culminate in action by the Civil Service 
Commission. 

Mr. Green. Mr. Young, as I understand section 7 of Executive 
Order 10450, an individual who has been suspended or terminated 
under the Executive order may not be reinstated or reemployed in the 
same agency unless a determination is made by the head of the agency 
that such reemployment or reinstatement is clearly consistent with the 
interests of national security. 

Are you aware of any cases in which any individual has been found 
to be a security risk by an agency head under the terms of the Execu- 
tive order and has subsequently been reassigned to a different posi- 
tion within that same agency ? 

Mr. Youna. I do not recall any offhand. Well, I think your ques- 
tion, as I understand it, is, Are there any people determined to be 
security risks in an agency where the head of the same agency has 
reemployed them or reinstated them in some other position ‘ 

Mr. Green. That is correct. 

Mr. Youna. I would assume that there probably are. I cannot tell 
you offhand. 

Mr. Green. Is there any way you could get that information for 
us, Mr. Young? It seems to me this would be pretty important. 

Mr. Young. Well, we certainly do not have that information. I 
suppose every agency could be eo to furnish that type of informa- 
tion. 

(The information requested appears at the conclusion of these hear- 
ings, p. 739.) 

Mr. Green. This would seem to me to be a pretty important piece 
of information for the Civil Service Commission to have in studying 
the way the security program is operating. 

Mr. Younes. I do not think it is so vital, Mr. Green, if I may dis- 
agree with you, because, after all, the determination of whether or 
not the man was a security risk, if that determination was made, was 
in connection with that particular job, and he may be a first-rate Fed- 
eral employee in some other position. 

Mr. Green. Mr. Young, section 7 says that when a man is found 
to be a security risk under Executive alee 10450 in one agency he 
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may not be employed by any other agency unless the Civil Service 
Commission gives its blessing to this employment. Have there been 
any instances in which you have ee a blessing of this kind? 

Mr. Youne. We have had a few cases. I can give you the informa- 
tion on that. 

Under that section, for the period from May 27, 1953, when Execu- 
tive Order 10450 became effective, up to March 11, 1955, which is the 
latest information that I have, 54 cases have been completed pursuant 
to section 7 by the Civil Service Commission. Of those 54, the Con- 
mission rendered a favorable decision in 9 cases, and an unfavorable 
decision in 29 cases. We closed without action 16 cases, and we have 
11 cases pending at the present time. 

Now, of course, that determination under section 7 is basically a 
suitability and not a security determination. 

Mr. Green. Mr. Young, what happens when an agency of the Gov- 
ernment has an employee; let us say he has been working for a couple 
of years and an investigative agency notifies the particular agency 
head concerned that there is information indicating that this employee 
is a chronic and habitual drunk or that he is a sex deviate or some- 
thing of that kind. Does Executive Order 10450 apply in a situation 
of this kind ? 

Mr. Youne. Well, it would depend entirely on what position the 
man holds. 

Mr. Green. You mean if he holds a sensitive position it would apply 
and if he holds a nonsensitive position it would not apply ? 

Mr. Youne. It depends on the relationship of the position to the 
national security. 

Mr. Green. In terms of whether it is sensitive or nonsensitive ? 

Mr. Youne. You might have a position which would have a direct 
relation to the national security which would not be classed as sensi- 
tive. 

Mr. Green. In other words, there are circumstances in which indi- 
viduals occupying a nonsensitive position, as that term is defined in 
the Executive order, may be dismissed as security risks under Execu- 
tive Order 10450 because they are chronic drunks or sex perverts or 
something of that kind ? 

Mr. Youna. I certainly did not subscribe to your definition as to 
why he was being fired. I was saying that it is certainly conceivable 
to me that you can have a position which would fall for adjudication 
under Executive Order 10450, section 8 (a), which was classified by 
the head of the agency as nonsensitive and yet which could have a 
direct relationship to the national security. 

Mr. Green. I see. Well, let us assume that an individual was dis- 
missed because he was a drunk or a sex pervert, not under Executive 
Order 10450 but rather under the authority of ordinary civil-service 
laws and regulations. Would this individual case turn up as a statistic 
in the Civil Service Commission’s tabulation of individuals dismissed 
under the security order ? 

Mr. Youne. It would depend entirely upon the agency determina- 
tion as to the relationship of that position to the national security. 

Mr. Green. If he were dismissed under Executive Order 19450 it 
would appear in this tabulation, is that correct ? 

Mr. Younea. Yes; that is correct. 
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Mr. Green. Suppose he were to be dismissed under civil-service 
regulations and not under Executive Order 10450. Would he then 
appear as a statistic ? 

Mr. Youne. If his position had a direct relationship to the national 
security it could well appear in those same figures. 

Mr. Green. In other words, you are saying that this tabulation of 
figures does include some cases of individuals who were terminated 
under civil-service regulations and not under Executive Order 10450? 

Mr. Youne. I would go further than that, Mr. Green. As I testi- 
fied before Senator Johnston’s committee last year, I said probably 
the bulk of such terminations were made under civil-service regula- 
tions and procedures rather than Executive Order 10450, That has 
been pretty well understood I think. 

What you have to remember is that the method of firing or the 
method of discharge with respect to a Federal employee is not the 
determination as to whether or not an individual is a security risk. 
That is an entirely different matter. 

The objective of the security program is to get such undesirables 
off the payroll for the good of the country and the American taxpayer. 
The method by which he is removed from the payroll is not the 
determining factor. 

I think an example of that or a demonstration of that could well 
be made when you realize that for this period of May 27, 1953, through 
last September, which is the most current figure I have unfortunately 
at the moment, 28,153 Federal civilian employees were fired for cause; 
28,153 were fired for cause from the Federal Government. Now, in- 
cluded in that 28,153 fired for cause are your 3,002 persons who appear 
in the statistics released with respect to Executive Order 10450. So 
we are talking about 3,002 people who did not measure up to the 
standards set forth in section 8 (a) of Executive Order 10450, as 
against another 25,000 who were fired for causes for the same period 
outside of Executive Order 10450. 

Senator Humreurey. Do you call the 25,000 security risks / 

Mr. Youne. They were fired for cause and were not processed under 
the criteria of section 8 (a) of Executive Order 10450. 

Mr. Green. How many of those 25,000 employees who were fired 
for cause were fired after some kind of formal hearing procedure in 
the course of which they could submit a defense to whatever charges 
there were against them ¢ 

Let me put it this way. How many people had the opportunity for 
some kind of a formal hearing prior to dismissal ? 

Mr. Youne. I am sure you are familiar with the provisions of the 
Lloyd-LaFollette Act and the Veterans Preference Act, which provide 
for letters of charges and the opportunity for reply and for hearings 
within the agencies and within the Civil Service Commission on ter- 
minations under the regular civil-service procedures. 

Mr. Green. Do you think that the hearings which an individual 
might have under the authority of the Lloyd-LaFollette Act and the 
civil-service regulations are as adequate from the employee’s stand- 
point as the kind of hearing he gets under Executive Order 10450? 

Mr. Youne. I think it is adequate, and certainly it has been work- 
ing very effectively since 1912. ‘ 

Mr. Green. Mr. Young, can you give us any idea as to how many 
of the total number of, I believe it was 8,008, employees who were fired 
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or dismissed under Executive Order 10450 as listed in the January 
tabulation were probationary employees? 
(The tabulation referred to follows :) 


UNITED STATES CrviL SERVICE COMMISSION 


Washington, D. C. 


To be held in strict confidence and no portion, synopsis, or intimation to be 
given out or published until 12 noon (e. s. t.) on Monday, January 3, 1955. 
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Tuirp CONSOLIDATED REPpoRT ON AGENCY OPERATIONS UNDER THE FEDERAL 
EMPLOYEE SECURITY PROGRAM 


(This report covers the entire period from the effective date of HBxecutive 
Order No. 10450, May 28, 1953, through September 30, 1954. The previous 
statistical San aSy, which was released by the Commission last October, covered 
the period May 28, 1953, through June 30, 1954.) 

It has been deemed not in the public interest to release statistics for the Central 
Intelligence Agency and figures pertaining to that agency are not included in this 
report. 
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1. Number of employees terminated because of security questions falling within 
the purview of section 8 (a) of Executive Order 10450. 
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3. Number whose files contained information indicating, in varying degrees, 
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Mr. Youna. Let us stick to the 3,002 figure, which represents the 
firings. The 8,008 includes the additional 5,006 who resigned. 

Mr. Green. How many of the total figure were probationary em- 
ployees? 

Mr. Youne. I would have no idea how many of the total figure were 
probationary employees, Mr. Green. 

I would hope that this program was fulfilling its primary objective 
of keeping nonqualified applicants out of the Government as much 
as it is removing definite security risks who are already on the Federal! 
payroll. I think that is the objective, and from here on out, of course, 
with the backlog on this whole security program now pretty well 
washed up and, as I said, with over 2,200,000 of your 2,300,000 people 
in the Government having met the test of the security program, from 
here on out you are going to be dealing with nothing but applicants 
or a few stray cases where some additional information may be fur- 
nished with respect to people on the payroll. 

Mr. Green. Would you guess that there may be as many as 95 per- 
cent of those 8,008 cases that were probationary employees? 

Mr. Youne. I would have absolutely no idea. I would hope it 
would come to that because that means that everybody you have on the 
payroll would have been cleared. 

Mr. Green. Mr. Young, when probationary employees are dis- 
missed under the provisions of Executive Order 10450, are they 
entitled to hearings before a security hearing board ? 

Mr. Youna. There is no provision either in Executive Order 10450, 
and an expression of pretty clear congressional intent in the under- 
lying statute of Public Law 733, make no provision for a hearing for 
applicants. 

{r. Green. I am talking about probationary employees right now. 

Mr. Younes. Probationary employees? 

Mr. Green. Yes. 

Mr. Youne. Probational employees, of course, are subject to dis- 
missal at any time during their probational year. That is part of 
the civil-service system. 

Mr. Green. Are you suggesting that it might be a violation of the 
law or inconsistent with the law for agencies to give probationary em- 
ployees this kind of hearing ? 

Mr. Youne. I do not know whether it would be a violation of any 
existing law or not. Iam nota lawyer, Mr. Green. 

Mr. Green. Well, do you think it is contrary to the intent of Con- 
gress, in enacting Public Law 733, for an agency such as the Air Force 
or the Atomic Energy Commission to give security hearings to pro- 
bationary employees? 

Mr. Youna. I can only say that I assume that the 81st Congress 
knew what it was doing when it provided it in one instance evidently 
and not in the other. 

Mr. Green. I assume that the Air Force is operating under pre- 
cisely the same statutory authority as all other agencies. Do you think 
the Air Force is doing wrong in giving hearings to probationary 
employees ¢ 

Mr. Youne. I think that that is entirely up to the Air Force as to 
what they want to do about it. So far as I know, there is certainly no 
prohibition against it and there is no provision for it. If they feel 
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they want to do that, I think it is within their jurisdiction and author- 
ity to doso. . 

It certainly raises some very serious questions in my mind as to 
whether it is a desirable thing to do. 

Mr. Green. When might it be undesirable, Mr. Young! 

Mr. Youne. I think you can get up to a ridiculous point in terms 
of investigating all —— who come along and going through the 
very expensive procedures in terms of arriving at some determina- 
tion withesuepelh to an applicant who is not on your payroll and per- 
haps finding the fact that there is derogatory information, that he is 
a potential security risk, and then you do not hire him, and there he 
is. I mean he is already labeled, and he never even got on the payroll. 
Is that what you think is a good thing to do? 

Mr. Green. We are talking about probationary employees right 
now, people who are on the payroll. Is there any reason why it would 
not be a good idea to do as the Air Force does and give security hear- 
ings to probationary enaenmee when derogatory information is devel- 
oped concerning them and they areon the payroll? _ . 

Mr. Youne. The whole theory and system of having a probationary 
year for Federal employee is to provide an opportunity to see whether 
or not that person isa qualified, worthwhile Federal employee. 

Mr. Green. Well, maybe he has behaved beautifully during this 
year, has had a very commendable record, has done everything he is 
supposed to do, and has shown great initiative and tact, but the in- 
vestigation reveals that maybe 10 years ago, when he was in college, 
he joined an organization which subsequently was placed on the At- 
torney General’s list. Why would it not be proper to let this man 


have a security peering before you fire him ? 


Mr. Youne. I think you have to take all factors into account as to 
whether he is the kind of person that you want in that particular de- 
partment and in that particular job, and if he is not the kind of 
person that you want in this Federal Government of ours, where we 
want the best possible quality of competent and qualified American 
citizens that we can get, then you ought to be able to get rid of him and 
get rid of him fast. 

Mr. Green. Why not give him a hearing to help you find this out ? 

The Atomic Energy Commission testified, when they were in here, 
that they found this kind of hearing in this kind of case and applicant 
cases very helpful to it. 

Mr. Youne. Well, that is what you said, Mr. Green. My point is 
simply this: That I think the Federal Government, as an employer, 
is going to employ the best possible qualified people it can get, and 
and it should have the freedom of action to get those people and to 
make sure that gt are competent and qualified, and Bofors it reaches 
ar Stage where it keeps them on the Federal payroll on a permanent 

asis, 

Now, that is one of the reasons why, under our new civil service 
career conditional appointment system not only do we require a pro- 
bationary 1-year period during which anybody can he fired who does 
not measure up to the Government standards—and including security, 
as far as that goes, that is a characteristic—but we have added on 2 
more years before a man acquires a permanent career civil-service 
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tenure in the United States Government, because we find that some- 
thing like 50 percent of our Federal employees turnover comes within 
the first 3 years of employment. 

Mr. Green. But this io not answer my question, Mr. Young. 

Mr. Younes. I think it is terribly pertinent from the point of view 
of what kind of people the American taxpayers are going to support 
and pay for in this Federal Government. 

Mr. Green. Mr. Young, let us look at it this way. You have a man 
who comes to an agency in the Government. He is outstandingly 
qualified for this job in terms of his education, his experience, and his 
personality. You put him on the job. A man who is his supervisor 
thinks he is doing a wonderful job. One of the investigative agencies, 
digs up some derogatory information about him which is significant. 
Now, certainly the mere fact that an investigative report contains de- 
rogatory information does not enable a reasonable man immediately 
to say the man is not qualified for his job or is not as well qualified as 
somebody else. Moreover, we know from statistics we have seen, and 
it is true that there are not very many statisties available in this field, 
that is is a pretty reasonable assumption that in at least 50 percent of 
the total number of cases that go to a security hearing board, the board 
is going to recommend that the man be cleared and the agency head is 
going to clear him. 

Are you not prejudging the case of a man of this kind if you say, 
even before a security hearing in which he has at least a 50-50 chance, 
that he is unqualified ? 

Mr. Youne. If I was the head of an agency where this man was em- 
ployed I woud move him to another job, where the derogatory infor- 
mation in relationship to his position made the situation so that it. was 
clearly consistent with the national security. 

Mr. Green. Are you not hurting a man when you do that? 

Mr. Youne. You are not hurting him if that kind of derogatory 
information in relation to his particular job has a relationship to the 
national security, which is not a good thing for the United States 
Government or the country. 

Mr. Green. If you are interested in the welfare of the employees of 
the Government—— 

Mr. Youna. I am more interested in seeing the Government operate 
effectively and efficiently and securely. 

Mr. Green. Well. you are interested in both those objectives. 

Mr. Youne. That is correct. 

Mr. Green. Then why can you not give this man, who, on the basis 
of his experience and his personality and his performance is an out- 
standing employee, a fighting chance to resolve this derogatory in- 
formation once and for all and get his good name cleared so that he 
can expect to be promoted into any position in that particular agency 
where the agency can make use of his talents? What possible reason 
can there be for not giving the man this opportunity ? 

Mr. Young. I think good personnel management, in the first place, 
dictates against it. This man has no right toa Government job. The 
Federal Government is an employer, and we are trying to get the best 
people we can. 

Here is a fellow you take under the traditional practice of giving 
him a 1-year probationary run for his money to see if he makes good. 
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He does not make good in one particular characteristic in his particu- 
lar job. The head of the agency feels that that might possibly be 
inconsistent with the national security. He can fire him, he can move 
him to another job, he can give him some other responsibilities and 
duties. 

Senator Humpnrey. Mr. Young, I would like to give you a hypo- 
thetical case which has some pertinent application to contemporaries, 
even those present. 

Two or three years ago a so-called accredited witness of the Gov- 
ernment of the United States and the Department of Justice, traveling 
through the United States, made certain charges against certain Unit- 
ed States Senators. I was one of them. 

He publicly confessed later on that he lied. Let us assume that at 
that time a witness sufficiently accredited to have been used by the 
chief law enforcement officers of our Government, had been contacted 
in re Hubert Humphrey. Let us assume that I was at that time apply- 
ing for a job and a full field investigation was made. Let us assume 
that I was hired, and a little bit later somebody gets to looRing through 
my file and finds that very derogatory information was given to that 
investigator. I am in my probationary period now and very deroga- 
tory information was given. 

At that time the accuser is an accredited witness of the Government 
of the United States. Now, of course, we find out he is a confirmed, 
unmitigated liar, but at that time he was an accredited witness of the 
Government of the United States. 

Now, what happens to Hubert Humphrey? I am employed by a 
department of this Government in my probationary period. Here is 
a man who has been a witness to send people to jail, not just to lose 
their jobs. And they look through this file and they say, “Well, well, 
look what we have got here on Mr. Humphrey. We will call him in 
and we will suspend him immediately.” 

I never find out what has happened to me. Now, look, Mr. Young. 
You can fire me for being incompetent; that is all right. You can fire 
me because you think I am dishonest ; you can fire me because you think 
I ought not to have been hired, but Ba I am dismissed because I am 
a security risk, you can go out and explain that to people from now 
to kingdom come, and they will just think I am disloyal. 

I repeat to you what I said to the others. This is a very serious 
charge. In the situation which I have given to you, are you saying to 
me that my Government which is not only seeking me for a job but is 
also labeling me as a security risk, will not give me the right to answer 
these charges? 

Mr. Young. I think, Mr. Chairman, in the first place it is difficult 
for me to see.any particular label appearing in this kind of situation 
such as you have described, 

Senator Humrpurey. Is there not? 

Mr. Youna. No, I do not see why. 

Senator Humpurey. If I were fired under 10450-—— 

Mr. Younes, No one is going around with a sandwich board on say- 
ing I am a security risk or you are a security risk, 

Rerigtak Humpurey. You would be surprised how it gets around. 


Mr. Young. I hardly think so, except in those cases where people 
want to talk about it. 
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Certainly I would stand up for the right of the United States Gov- 
ernment to fire any person during a year of probation without a hear- 
ing on any grounds if he does not measure up to the standards of 
Federal employment, including security. 

Senator Humpnurey. Even if the information used was from an 
unmitigated, confirmed, unreliable liar? : 

Mr. Youne. As to whether or not that should result in a termination 
action, of course, is entirely a question of the evaluation and appraisal 
of the head of that department or whoever is the appropriate 
authority. 

Senator Humpnrey. This witness at that time was being used by 
the “best departments.” 

Mr. Youna. I think the head of that department or agency is in the 
best position to decide whether your employment should be termi- 
nated, and I think that should be up to him. 

Senator Humpurey. This is very disturbing to me. I used myself 
as an example. I could have used many others. Frankly, I do not 
know that this witness made any such statements or comments, but he 
said he did and, obviously, I would be a real “security risk.” 

I am in politics. I have had a lot of people tell me that I am a Com- 
munist, I am a Fascist, I am a left-winger, I am a capitalist, and I am 
a Socialist, and they make these charges and they say them over the 
radio and the television. If I were a Government employee, I would 
be dismissed under Executive Order 10450, so my iether reads in the 


paper that her son is dismissed from Federal Government employ- 
ment. Don’t worry, somebody will tell her, this “stuff” gets around. 
And she says, “You were dismissed under the security order, son.” 


Now, what do you think that means to the average American citizen, 
Mr. Young? People out in our part of the country do not talk about 
this sex deviation all the time, but they do talk about security risks. 

What do you think that really means to the average American 
citizen ¢ 

Mr. Youne. I think that you overemphasize the point, Senator, from 
the aspect of the stigmatization angle. We are talking here in terms 
of 3,002 people out of 28,153 over this last period who did not measure 
up to the standards and criteria set forth in section 8 (a) of Executive 
Order 10450. Now, those 3,002 people out of the 28,153 people do not 
have a sign on them saying they did not measure up to section 8 (a), 
Executive Order 10450; and the others, the balance of them, the 25,000 

ple fired for cause, do not have a sign on them saying they were 
azy or incompetent, they violated the annual-leave provisions, or 
something else. 

Senator Humrurey. But you do have a record of them. When a 
national agency check is made, if the man seeks further Government 
employment, or if he seeks work for a contractor for the Atomic 
Energy Commission that file follows him like his shadow. 

Mr. Youne. Of course, that is why section 7 was written into the 
Executive order. 

Senator Humrurey. Ofcourse. My point is that if there are charges 
in a file relating to you or to me, sir, where neither of us is given a 
chance at any time to answer those charges or, even know the charges, 
what re Do not those charges just follow you from place to 
place, job to job, and hound you to your dying day? 
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Mr. Youna. Well, the machinery is well established, Senator, for 
any such individual to come to the Civil Service Commission to have 
his record cleared, whether he is under 10450 or under the unsuitability 

rocedures outside of 10450, together with the right of appeal to the 
honed of Appeals and review for final determination. 

Mr. Green. Mr. Young, take the case of a probationary employee 
who is working for the Civil Service Commission. You stated that 
if you got an investigative report involving derogatory information 
about this individual, you would dismiss him without giving him the 
opportunity of a hearing. 

Mr. Youna. I made no such statement, Mr. Green. What I stated 
was in the case of a probationary employee who did not have the 
characteristics and qualities of the kind that we want to see in those 
people employed by the Federal Government, that certainly I would 
not want to keep them on the Federal payroll. 

Mr. Green. He would be dismissed under circumstances indicating 
that he did not meet the security tests for Government employment ? 

Mr. Youna. He certainly would not. He would just be terminated 
under the regular procedures as a probationary employee. 

If he was the kind of person that you outlined before, I would use 
every effort to keep him in the employ of the Federal Government by 
using him in a position where the derogatory information, if it was 
not too serious, made no particular difference with respect to his 
efficient functioning on the job. 

Mr. Green. Well, what can this individual do? How can he ever 
get this stigma which comes in the investigate report removed from 

is name? 

Mr. Youne. I just told you how he could do it. He could come back 
to the Civil Service Commission for a clearance of record. 

Mr. Green. Let us take a specific case. There is a man who works 
for the Civil Service Commission. You get an investigative report 
which indicates that his mother and father may, at one time, had some 
interest in communism. 

Mr. Youna. He is already on the payroll ? 

Mr. Green. He isa probationary employee. 

Mr. Youna. Of course, he would not be already on the payroll in 
a sensitive position until that had been cleared. 

Mr. Green. Mr. Young, from my own personal experience I can 
recite that investigators frequently do sloppy jobs on*initial investi- 
gations. 

Let us assume there was a sloppy job on the investigation. 

Mr. Youne. You are referring to our AEC investigations ? 

Mr. Green. I am referring to investigations, sir. 

Mr. Youne. I would like to know because I would like to check up 
on them. 

Mr. Green. Well, maybe “sloppy” is a bad word, sir. 

Mr. Youna. If you can help us tighten up our investigative process 
and really do a good job in making it better, I would certainly 
apprenaee the help of this committee. 

r. Green. Frequently security investigations do not develop in- 


formation which a turns up in later investigations or 


through a casual informer. at is the only point I want to make, sir. 
But I have a probationary employee who was investigated, he came 
on the job——. 
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Mr. Younes. At that point the security determination has been made 
if he is coming into a sensitive position. 

Mr. Green, That is correct. Subsequently, you get another report 
of investigation which indicates that the man’s mother and father may, 
some years ago, have been interested in communism. It looks like 
pretty reliable information. What do you do with this ? 

It seems to me you are given two alternatives. One alternative is 
to decide that he is not possessed of sterling qualities requisite for 
Government employment and you can fire him. The second alterna- 
tive is that you might transfer him to a less sensitive job. But it seems 
to me, under both of these alternatives, you are taking something away 
from this man. Even under the second alternative you are depriving 
him of a substantial area of opportunity for employment and advance- 
ment within Government service. 

What can this man do in that position to demonstrate once and for 
all that he is not properly to be regarded as an unqualified person or as 
a security risk or as in any way contaminated because of any informa- 
tion that turned up in the investigation? What can he do? 

Mr. Youne. As I just got through explaining, he could go back to 
the Civil Service Commission for a clearance of record, together with 
the right of appeal if he did not like the initial determination of the 
Civil Service Cidaninecn. 

Mr. Green. You are assuming that he is dismissed ? 

Mr. Youne. Surely. 

Mr. Green. And what can he do when he comes back ? 

Mr. Youne. He can ask for a clearance of record for Federal em- 
ployment. 

Mr. Green. And will you give him a security hearing before a se- 
curity hearing board ? 

Mr. Younes. He will have a determination made internally in the 
first instance by the Civil Service Commission, with the right of appeal 
to the Board of Appeals and Review, together with a hearing and all 
the rest of the procedures. 

Mr. Green. Wil it be before a security hearing board ? 

Mr, Youne. In that case the procedure would not be before a secur- 
ity hearing board set up under 10450-——- 

Mr. Green. Could he be represented by counsel ? 

Mr. Youne. Because no determination has been made with respect 
to firing him as a security risk under 10450. 

Mr. Green. Could he be represented by counsel in those proceed- 
ings ? 

Mr. Youna. Yes; he can be represented by counsel. 

Mr. Green. Could he confront those individuals who furnish derog- 
atory information about him? 

Mr. Youne. Yes; where it is not inconsistent with the national se- 
curity, if the witnesses will come. Of course, you cannot subpena 
them. We do not have any subpena power. You can invite them to 
come. 

Mr. Green. This individual would have the right to have the Civil 
Service Commission make a determination of his security status even 
though—— 

Mr. Youne. Of his suitability status for Federal employment. 

Mr. Green. His suitability status for Federal employment even 
though he is no longer on the Federal payroll ? 
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Mr. Youna. That is correct. 

Mr. Green. Suppose the individual was just transferred to less sen- 
sitive work. What could he do about this in that case ? 

Mr. Youne. Do about what? He has no right to the other job, He 
is working for the United States Government. Do you mean his em- 
ploy er cannot move him from one job to another w ithout giving him 
15 hearings ? 

Mr. Green. Would he ever know that a secur ity question has arisen 
which had blocked out and put beyond his reach a large area of em- 
ployment within the Civil Service Commission ¢ 

Mr. Young. I suppose it would depend on how much of a guilty 
conscience he had. 

Senator Humrnrey. That is an unfair statement, Mr. Young, and 
I will challenge it. 

Mr, Youne. All right, I will be glad to withdraw it, Mr. Chairman, 
but I think the individual many times knows whether there are secur ity 
factors involved where nothing may be said. 

Senator Humpnrey. He may never know. 

Mr. Youne. I agree. 

Senator Humpnurey. Have you ever been falsely accused in this 
area ? 

Mr. Youne. I probably have been called as many things as you have, 
Senator. 

Senator Humrpurey. Well, I will run a race with you on that one. I 
do not mind people calling me a burglar and a thief, but I just do not 
like to be called a security risk. You see, it is a funny thing about this 
society in which we live. A man’s loyalty means an awful lot to him. 

Mr. Youne. Of course, the term “security risk” is very much broader 
than the question of loyalty. 

Senator Humpurey. Yes; it is rather broad. I agree. That is one 
of the things that bothers me about it. 

Mr. Youne. And I think that is one of our difficulties, public rela- 
tionwise, in terms of creating a proper impression and understand- 
ing of the effectiveness of this program over the last few years. 

Senator Humpnrey. Mr. Young, I want you to know that I per- 
sonally feel that the Government must take all due precautions to 
keep Government employees clean, efficient, hard-working, honorable, 
loyal and in every manner of high standards. I believe this. I realize 
the Government has to have procedures so that it can dismiss people, 
and do it with dispatch. But I want to say that once you dismiss a 
man as a security risk, he is badly and perhaps permanently hurt. If 
he is a permanent employee you give him a hearing, obviously so that 
he can protect his job. But some ‘people are more interested in protect- 
ing their names than their job. Some of these jobs are not worth having 
any how, but your name may be really important. 

Since you have a central index file, since the agencies do keep these 
files, even on applicants and certainly on probationary employees, and 
since these files may very well be utilized for further cross- -checking 
it seems to me there should be some procedure for permitting an indi- 
vidual to clear his record. 

Mr. Youne. Could I just make one comment on it, Mr. Chairman, 
so we keep the proper perspective with respect to it ? 

In the case of applicants being hired for, let us say sensitive posi- 
tions, we all know pretty much what that means, that your determina- 
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tion, your full field investigation, if that is required, and your deter- 
mination with respect to security under 10450 is made before that 
man goes on the payroll. 

Senator Humpnrey. That is correct. 

Mr. Youna. Therefore, when he becomes a probationary employee, 
the chances are that from here on out he is already cleared if he gets 
on the Federal payroll. 

Now, in the case of a person going into a nonsensitive position, he 
is put on the payroll and he assumes a classification that we call an 
appointee, not an applicant but an appointee. He is on the payroll 
in a nonsensitive area subject to investigation, which is the national 
check and inquiry, and as soon as that determination is made, and that 
is within 30 to 60 days, he is continued or discontinued on in Federal 
employment. 

$0 really this question of what we do about probationary employees 
largely becomes academic from here on in because your probationary 
employees, I would hope, would all be cleared with respect to security 
before they got on the payroll if they were going into a sensitive posi- 
tion. 

May I ask for a moment’s intermission here ? 

Senator Humpurey. Yes. 

(Off the record discussion. ) 

Mr. Youns. It is all right, Mr. Chairman, I did not make a mis- 
statement. This is merely an additional refinement which was made 
which I think has already bern covered. 

Senator Humpnrey. Mr. Green has another question. I want to 


apologize for keeping you here this length of time. Would you like 


a recess ¢ 

Mr. Younea. That is quite all right, no. 

Mr Green. Of those 5,006 cases which are listed in the January 
tabulation under the heading of “Resigned,” I understand that the 
footnote, and I assume this is a Civil Service Commission footnote, 
says: 

Resigned means resigned before determination was completed in cases where 
the file was known to contain information under the security program. 

Now, that word “known” is of some interest to me. 

Mr. Youne. Known to the agency. 

Mr. Green. In how many of these 5,000 cases did the individuals 
know of the existence of this derogatory information at the time they 
resigned? Have you any idea on that? 

Mr. Youne. I could not tell you, Mr. Green. As the chairman 
ame pointed out, news does get around from time to time. I do not 

ow. 

Mr. Green. Would there be any way of getting this information ? 
= Mr. Youne. No, there would be no practical way of getting it, Mr. 

reen. 

Mr. Green. Mr. Young, is it your opinion that all employees of 
the Federal Government today, and all employees of all agencies, are 
given substantially identical and equal treatment by all of the agencies 
of the Government insofar as concerns the manner in which the secur- 
ity mc ps are applied and the procedures to which they are 
entitle 

Mr. Youne. Well, shall we take into account human nature in addi- 
tion in this situation? There is no doubt about the fact, if you are 
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looking at this thing realistically, if you have got the heads of 70 dif- 
ferent agencies and departments making an individual and personal 
appraisal and evaluation and determination on a given set of facts 
with respect to an individual, there are going to be variations in 
opinion and decision. Now, that does not mean that they all do not 
start from the same point, because you can give two very able and 
intelligent people the same set of facts and they will still come out 
with different final decisions. You are always going to have that 
variation in the program, which is based on the responsibility being 
placed in the head of the department and agency because he is the 
only one who can relate the individual to the particular job, which is 
what has to be done, and he is in a better position than anyone else 
to make that determination. 

Mr. Green. Aside from that human variable, do you think there 
is substantial equality and uniformity ? 

Mr. Youne. I think the application of this program, in terms of 
uniformity and the quality of decision that has been made, has been 
excellent. 

Mr. Green. I said equality. Did you understand it as quality? 
I am not sure whether you said quality or equality. 

Mr. Youne. Would you mind repeating your question ? 

Mr. Green. Do you think that all employees are today receiving 
substantially uniform and equal treatment under the security 
program ¢ 

Mr. Youne. I think they are receiving equal and uniform treatment 
subject to the variations in interpretation or decision involved as a 
result of the human element in administration. They are all starting 
from the same point, the same regulations, the same basic law. 

Mr, Green. Would it be of serious concern to the Civil Service 
Commission if there were marked differences in the degree of proce- 
dural protection that individuals had or in the manner in which the 
standards were being applied ? 

Mr. Youna. Well, if that were a reflection of a deficiency within 
the application of the program, of course that would be our respon- 
sibility. Certainly we have not yet reached the point of giving com- 
petitive examinations for Cabinet officers. 

Senator Houmpnrey. Mr. Young, just one or two questions. Mr. 
Green made the point, and I think you affirmed it from your study 
of the rules and regulations under Executive Order 10450, that when 
one agency of the Government declares a man to be a security risk 
he cannot be placed by another agency of the Government unless 
there is some clearance on your part, is that correct ? 

Mr. Youna. That is correct. He has to go through this section 7 
rocedure. However, the head of that agency could reemploy him in 
is own agency. 

Senator Humpnrey. In his own agency, yes. 

Is that what happened in the Ladejinsky case? 

Mr. Youna. Mr. Ladejinsky, as I recall it, was never processed by 

the Department of Agriculture under 10450. 

Senator Humpurey. Just what did happen to him? 

Mr, Younc. No security determination was made under 10450 in 
the Department of Agriculture, so far as I know. ; 

Senator Humpnrey. I am right, am I not, that Mr. Ladejinsky was 
known as a security risk in the Department of Agriculture ? 
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Mr. Young. I do not think he was, so far as I recall, ever processed 
and labeled as a security risk by the Department of Agriculture under 
the provisions of 10450, 

Senator Humrurer. Well, under what provision did he get labeled 
a security risk ? 

Mr. Young. As I recall it, I am a little hazy on the facts at this 
time, but as I recall it, the Department of Agriculture viewed Mr. 
Ladejinsky’s case the same as that of a new applicant coming into the 
Department and they did not take him. 

enator Humpurey. But subsequently the Secretary of Agriculture 
said that he thought he was a security risk, did he not ? 

Mr. Youne. I think he may have made that statement. 

Senator Humrurey. And prior to this he was an employee of the 
Government of the United States? 

Mr. Youna. And still is, and a very effective one I gather. 

Senator Humrenrey. And he went to another department, did he 
not? From the State Department he went to Foreign Operations? 

Mr. Youne. That is correct. 

Senator Humpurey. And he had applied to Agriculture. So the 
application of the section of the Executive order which relates to 
situations in which one agency has refused to clear and another wants 
to hire the man does not apply in this case because Mr. Ladejinsky 
was not processed under 10450 ? 

Mr. Young. That is correct. He did not fall into section 7, 

Senator Humpnurery. In other words, he still ended up being a se- 
curity risk in one department, is that right ? 

Mr. Youne. Not under the provisions of 10450, no, sir, as far as I 
know. As to what the Secretary said, that is his own personal 
opinion. I donot recall the exact statement he made. 

Senator Humpnurey. Do you think this kind of confusion, Mr. 
Young, is helpful to the security program ? 

Mr. Youne. No, I think it is very harmful, and I think appropriate 
steps have been taken to try to eliminate that kind of confusion in the 
future. Of course, I do not imagine you will get very many cases 
of that type. At least I would certainly hope not. I think it was 
unfortunate all the way around for everybody. 

Senator Humpurey. Do you think the Ladejinsky case was a 
matter of human failing in reference to the officers that investigated 
his case, or were there variations in the program? For example, 
he was cleared over in the Department of State. 

Mr. Younc. Well, I would say the difficulties there were due to 
inept communication and handling of the particular situation be- 
tween departments and agencies that were involved in it. 

As I believe Mr. Tompkins pointed out in his testimony, and as 
noted in the recent news reports and the Attorney General’s letter, 
Mr. Donegan, who is special assistant to the Attorney General, has 
been given the function of attempting to foresee any such situation in 
the future and to deal with it in an appropriate manner, so. we 
have taken, I would say, adequate steps to try to prevent anything 
like that recurring, 

Senator Humpurey. In answer to some of Senator Cotton’s ques- 
tions this morning you indicated that you thought a continuing re- 
view of the security program was going on and, therefore, that enact- 
ment of Senate Joint Resolution 21 was unnecessary, is that correct? 
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Mr. Youna. I did not say that, Mr. Chairman. Perhaps you read 
into my remarks that Senate Joint Resolution 21 was unnecessary. 
I think that of course if the Congress wants to establish this kind of 
a commission we will be only too glad to cooperate with it and to work 
with it within the limits of national security or whatever is involved, 
just as we are very happy to appear here before this committee to talk 
about it and to acquaint you with the operation of the program. 

There is no doubt about the fact that today this program, which has 
now practically reached the end of the road in terms of going over the 
backlog of Federal employees, from here out is going to be dealing 
with new applicants and is well underway. I think it has done an 
effective job. I think that the fact that you only see 3,000 persons 
who did not measure up to the criteria of section 8 (a) as against your 
28,000 fired for cause for the same period is a significant figure, and 
if the establishment of such a commission can further help everybody 
in the legislative branch, the judicial branch, and the executive branch 
reach these objectives on which we all agree, it would probably be a 
very constructive thing to do. 

There have been plenty of other activities, as you well know, in 
terms of investigations now going underway, and I would hate to see 
us reach a point where we were taken away from our job of making 
the Government function to deal with half a dozen different types of 
investigative activities. 

Senator Humpnrry. It is true that the Bureau of the Budget, for 
example, conducts continuing studies of governmental reorganiza- 
tion; is that right? 

Mr. Youne. Yes, that is correct. 

Senator Humpurey. And we have a committee here of the Congress 
known as the Committee on Government Operations, of which I am 
proud to be a member and of which this subcommittee is a part, 
which has made continuing studies on governmental reorganization. 
We do have, on the matter of governmental reorganization, continu- 
ing forces at work all the time. 

Mr. Youna. Absolutely. 

Senator Humenurey. Do you favor such a commission as the Hoover 
Commission ? 

Mr. Youne. I think both Hoover Commissions have made some 
very worthwhile recommendations over the year. We found their 
recommendations in the personnel area, this last Hoover Commission, 
to be very helpful to us. 

Senator Humpnrey. Do you think they approach this problem of 
governmental reorganization with a little more detachment, let me say, 
than the agencies of the Government or even the Bureau of the Budget 
itself might ?¢ 

Mr. Youne. I think I can comment in this way, Mr. Chairman, by 
saying that as far as the executive branch is concerned, if you are cor- 
stantly working at a job day in and day out with your nose to a grind- 
stone you inevitably lose a certain amount of perspective. 

Senator Humrpurey. That is also true of the legislative branch. 

Mr. Youne, It may be with respect to legislative business, but I 
have never found any narrowness in terms of approach with respect 
to a congressional committee to the problems of the executive branch. 

Senator Humrpnrer. We try to be helpful. My question was do you 
think that type of commission, sardcalasty the Hoover Commission, 
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has been able to approach the problems of governmental reorgani- 
zation with a degree of detachment which is not to be found in the 
main over the long run in any governmental agency ? 

Mr, Younc. Well, you are bound to get more of a detachment and 
a greater degree of objectivity from an outside commission, but I do 
not know that that degree of objectivity would necessarily be any 
greater than that of a committee of Congress. 

Senator Humrurey. Do you feel that the Hoover Commission has 
been helpful ? 

Mr. Youns. Yes, sir. 

Senator Humpurey. May I suggest that Senate joint resolution 21 
has the same purpose in the security program in a limited area as 
the Hoover Commission has in the overall area of the governmental 
operation. It is designed on the pattern of the Hoover Commission. 

I do not believe I have any more questions to ask you, Mr. Young. 
a have had a very engaging and at times a very precise discussion 
rere. 

I realize the immensity of your job and your responsibilities. I 
have long been a strong advocate of a good civil service, I want to 
say that I have a deep concern, which I feel I must express, concerning 
what is happening in American political life. In order to win elections 
these days people become careless about what they do to other people’s 
reputations. The name and the reputation of people seems to be some- 
thing that is not very important, I regret to say, and I sense this even 
in our Government. 

We are more concerned about efficiency than we are about humanity, 
and I have a notion—it is one, I suppose, that I got a long time ago— 
that the only purpose of Government is to serve the people and not to 
serve just the institutions of Government. The Government in this 
country is here to serve, and even a little inefficiency, when it is coupled 
with compassion and fair play and humanity, might be better than 
efficiency. 

Hitler was efficient. He had lots of it. They have got efficiency in 
some of the dictatorships that is almost appalling, but they lose this 
God-like quality of concern for people. And I am of the opinion that 
when we try to establish a security program, we are seeking not just 
to protect the Government, but we are trying to protect the people, 
the people of the United States. 

This Government is meaningless unless it works for the people. 
I feel, therefore, that when we try to establish security, we should at 
the same time try to bring in the traditions of fair play and due process 
of law and justice that have prevailed in this country and that have 
made America what it is. 

America is not what it is because it has got an efficient Government. 
America is what it is despite the Government sometimes. And I feel 
that this is the core of the problem that faces us today in this whole 
security program. I can understand your point of view when you say, 
“T have got a job to do.” There has been administrator after admin- 
istrator before this committee who has said, “I have got a job to do.” 

I think we ought to ask ourselves: What job and at what price? 

Mr. Young. I certainly agree with your objectives, Mr. Chairman. 
I was curious about one implication of your remarks. Were you 
advocating that the security program be applied to the employees of 
the legislative branch ? 
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Senator Humpnurey. I think it would be a good idea. As a matter 
of fact, we have been trying to get our office staffs checked, but we 
never were able to do so, 

I really was not going into that point, but since the question was 
asked I think it might be all right. My own feeling, however, sir, is 
this: That the hearing procedures, which I realize are cumbersome 
and costly and time-consuming, are nevertheless a part of the tradition 
of American justice. There is nothing more costly than going to 
court, particularly if you have to go to court for a long period of time. 
We provide murderers, assassins, dope addicts and narcotic peddlers 
with due process of law. They can extend a case in a court for years 
with competent attorneys because we say that you are innocent until 
you are proven guilty beyond reasonable doubt. 

In jury trials 11 say you are guilty and one says you are not guilty, 
and so you are not guilty. Yet when we come to this security program, 
which may not have to do with loyalty at all, but only with extraneous 
matters which are way beyond what we call loyalty, or outside the 
ordinary 

Mr. Youne. It still has to have a relationship to the national se- 
curity. 

Senator Humenrey. I recognize that. I am not unmindful of that. 
May I say that every guilty one ought to be dismissed, and I think 
that when there is a close case and it is a sensitive agency, the decision 
must be in favor of the Government. I am not even worried about 
making these decisions in favor of the Government, but my concern 
is: Do you give the other fellow a chance to present his case ? 

Mr. Young. I think we all agree on the same objectives. 

Senator Humpnurey. I hope we do. Thank you very much. And 
I want to thank your associates that are with you. 

Mr. Young. Thank you, Mr. Chairman. 

(Subsequently, the following letter, dated March 22, 1955, was 
addressed to Mr. Young by Senator Humphrey and is made a part 
of the record at this point, together with Mr. Young’s reply of 
April 11, 1955 :) 


Hon. Puttip YOUNG, 
Chairman, United States Civil Service Commission, 
Washington 25, D. C. 


Dear Mr. Youne: Your testimony before the Subcommittee on Reorganization 
on March 16 in connection with Senate Joint Resolution 21, to establish a 
Commission on Government Security, was rather disturbing to me, not only 
because many very basic questions were not satisfactorily answered, but also 
because you did not appear to have available much information which one would 
expect the Civil Service Commission to have in view of its responsibilities 
under section 14 of Executive Order 10450. 

Accordingly, I am requesting that you furnish, in addition to the information 
and material which you undertook to furnish on March 16, the information 
outlined below by April 1, 1955. If you do not have, or are unable to obtain, 
any of this information by that date, I should appreciate your transmitting by 
that date such information as is available and your advising me as to the 
date by which the remaining data will be available to the subcommittee. 

Please furnish the following information: 

1, A statement as to the principal deficiencies and tendencies within the mean- 
ing of section 14 (a) (1) and 14 (a) (2) of Executive Order 10450 found to exist 
by the Civil Service Commission in carrying out its responsibilities under section 
14, together with : 

(@) a statement as to what steps the Commission took to rectify such 
deficiencies and tendencies in discussion with the specific agencies con- 
cerned ; 


MAron 22, 1955. 
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(b) a statement as to what recommendations may have been made by 
the Commission to the National Security Council in connection with such 
deficiencies and tendencies ; and 

(¢c) a statement as to which of these deficiencies and tendencies have and 
have not been remedied to the satisfaction of the Commission. 

2. A statement as to whether the Commission is satisfied that all “personnel 
security officers” (as that term is used in the sample, minimum standard regula- 
tions of the Department of Justice for implementing Executive Order 10450) in 
all agencies of the Government meet such minimum standards as the Commission 
may deem appropriate, 

3. Copies of the Civil Service Commission forms used by the various agencies 
in reporting the number of dismissals and resignations of personnel concerning 
whom there is derogatory information within the scope of Executive Order 10450, 
together with any Civil Service Commission instructions as to the manner in 
which such forms are to be completed. 

4. A statement as to the total number of personnel listed in the tabulation of 
security separations, for each agency listed, who occupied positions not designated 
as “sensitive” within the definition set forth in section 1 (b) of the Department 
of Justice’s sample regulations or comparable definitions of the specific agencies 
concerned, together with a summary of any definitions of “sensitive positions” 
at significant variance with the definition in the sample regulations which may 
have been adopted by other agencies. 

5. A statement as to the total number of personnel listed as “resigned” in 
the tabulation of security separations, for each agency listed, who resigned 
subsequent to being officially informed by the agency concerned as to the existence 
and nature of the derogatory information. 

I am concerned, moreover, by what I regard as a complete absence of statistical 
correlation in the list of security separations. I would expect that in a Govern- 
ment which employs over 2 million people, some statistical pattern would be 
evident. I should appreciate your views as to why, for example: 

1. The Department of the Army has 927 separations listed in the tabulation, 
while the Navy Department, with almost the same number of employees, has 
1,541, and the Veterans’ Administration, with less than half the personnel of 
either, has 1,465. Similarly, the Department of Commerce and the Department 
of the Interior, with roughly the same number of personnel, have 133 and 387 
separations, respectively. 

2. More people listed as security separations were fired than resigned in the 
Air Force, the Department of Commerce, the Foreign Operations Administration, 
and the General Services Administration, while some agencies such as the Army, 
the Department of Health, Education, and Welfare, the Department of Justice, 
the Department of State, and the Veterans’ Administration, are listed with 2 
or 8 (and in the case of the State Department, 40) times as many resignations as 
dismissals. - 

These are only illustrations of the lack of correlation which concerns me, and 
I am sure that even a casual review of the figures will demonstrate to you that 
there are many intriguing, apparent discrepancies. 

I trust that the subcommittee will have your prompt cooperation. 

Sineerely yours, 

Hvusert H. HuMPHRey, 
Acting Chairman, Subcommittee on Reorganization. 


Unrrep States Civin SERVICE CoMMISSION, 
Washington 25, D. C., April 11, 1955. 
Hon. Husert H. HUMPHREY, 
United States Senate, 
Washington 25, D. C. 

Dear Senator HumMPuREY: In my letter to you of March 30, I said I would 
be pleased to furnish the additional information requested in your letters of 
March 21 and 22 1955, to the extent that the information is available in the 
Civil Service Commission and may properly be released by the executive branch. 
1 believe that in complying with the specific requests in your letter of March 22, 
we shall also be complying with your request for a report made in your 
letter of March 21. 

I pointed out in my testimony before the subcommittee on March 16 that 
under section 14 of Executive Order 10450, as amended by Executive Order 
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10550, the Commission is required to make a study of the manner in which the 
Executive order has been implemented by the different departments and agencies. 
It is also required to furnish periodic reports to the National Security Council 
with respect to tendencies or deficiencies which the Commission may have found 
in the course of its studies. Such information is also furnished to the heads of 
the departments or agencies concerned. These provisions of the order do not 
give the Commission any authority to make changes in the content or subject 
matter of the program, I indicated that the responsibilities of the Commission 
under the order are largely of a service type. 

I am pleased to furnish you in exhibit 1 attached to this letter a statement on 
typical deficiencies and tendencies the Commission has found and invited to the 
attention of the various agency heads concerned, and on the remedial action 
taken. The appraisals which have been completed by the Commission indicate 
that the program has generally been administered well and is accomplishing 
the objectives for which it was designed. Despite the difficulties inherent in 
establishing a new program of such breadth and scope there has been relatively 
uniform application. Refinements in procedures and interpretations are made 
on a continuing basis as the need arises. Although the Commission is not in a 
position to furnish you with its reports to the National Security Council, I can 
assure you all of the principal deficiencies and tendencies found by the Com- 
mission have been called to its attention. 

I have attached exhibits Nos. 2 and 3 in response to the correspondingly num- 
bered paragraphs in your letter of March 22. 

In paragraph 4, you requested information concerning the number of employees 
who had been separated from positions not designated as “sensitive” under the 
Executive order. In order to prevent any misunderstanding of the information 
furnished in response to that request, I should like to direct your attention to 
pages 1084-1086 of my testimony before your subcommittee and to reemphasize 
two important facts : 

The first is that under Public Law 733 an agency head may determine that any 
civilian officer or employee may be terminated when deemed necessary in the 
interest of national security. Such an action may be taken despite the fact that 
the individual occupies a position not designated as sensitive under Executive 
Order 10450 and that the derogatory information is not of a subversive character, 

The second is that all individuals separated from Government employment 
because of derogatory information of a subversive character are separated for 
security reasons, regardless whether they occupy a sensitive or nonsensitive 
position. 

In exhibit 4 we have furnished, for the period May 28, 1953, through September 
30, 1954, a tabulation of 1,645 terminations of employees from positions not desig- 
nated by the agencies as “sensitive.” No breakdown is available either in the 
Civil Service Commission or in the agencies which would indicate in how many 
of these 1,645. separations subversive information was a substantial factor. 

In paragraph 4, you also requested “a summary of any definitions of ‘sensitive 
positions’ at significant variance with the definition in the sample regulations.” 
Since this inquiry involves an interpretation of the regulations of the agencies, 
I think it should be addressed to the Department of Justice which is responsible 
for advising agency heads with respect to variations from the sample security 
regulations. 

In paragraph 5 you inquire as to the “total number of personnel listed as 
‘resigned’ in the tabulation of security separations, for each agency listed, who 
resigned subsequent to being officially informed by the agency concerned as to 
the existence and nature of the derogatory information.” As I pointed out in 
my testimony, that information is not available and there is no practical way 
obtaining it for the period prior to October 1, 1954. However, under the revised 
reporting procedures which became effective for the quarter commencing on 
that date, the agencies have reported the number of individuals who resigned 
before a determination was completed but after charges had been preferred 
or after being advised that charges were to be preferred. Although these 
figures which have now been reported for the first time have not been made 
public, I am glad to submit them for the information of the subcommittee. 
During that quarter, which ended December 31, 1954, a total of 172 such 
resignations were reported. A breakdown of that figure by agencies is attached 
as exhibit 5. The agencies did not report the number of individuals who resigned 
during that quarter whose files were known to contain unfavorable information 
under section 8 (a) of Executive Order 10450 but who had not been officially 
advised of the existence of such information. 

60442—55——_86 
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You asked for my views concerning the absence of a statistical pattern and 
you cited certain agency examples. There is no formula for determing the 
number of security separations which would be appropriate for any particular 
agency. We cannot say, for example, that for every 10,000 employees in the 
Department of the Army a certain ratio of security separations will apply and 
that the same ratio will apply in the Navy Department or any other department. 

In your inquiry you pointed out that the Veterans’ Administration had listed 
in the tabulation more separations than the Department of the Army and 
almost as many as the Navy Department, even though the Veterans’ Adminis- 
tration had less than half of the personnel of either Department. One feature 
that may affect this variation is that the Departments of the Army and the Navy 
had been operating under the act of August 26, 1950 (Public Law 733, 81st Cong.) 
since the legislation was enacted and have been applying security standards 
since World War II. However, the Veterans’ Administration only came under 
the act of August 26, 1950, on May 28, 1953, when Executive Order 10450 became 
effective. It has been applying security standards since that date. The same 
applies to the Department of Commerce as compared with the Department of 
the Interior. The provisions of the act of August 26, 1950, applied initially to 
the Department of Commerce. The Department of the Interior, on the other 
hand, did not come under the provisions of the act of August 26, 1950, until 
the effective date of Executive Order 10450. 

Again, there are no fixed formulas or ratios which we can apply with respect 
to terminations as compared with resignations. You called attention in your 
letter to the fact that the tabulation shows more terminations than resignations 
in the Air Force. This is true with respect to the consolidated report for the 
Air Force covering the entire period from May 28, 1953, through September 30, 
1954. It is not true, however, of every quarterly period submitted by the Air 
Force. For example, for the quarterly period ending March 31, 1954, the Air 
Force reported 34 terminations as compared with 69 resignations, and for the 
quarterly period ending September 30, 1954, the Air Force reported 16 termi- 
nations as compared with 46 resignations. I mention this merely to indicate 
that some variation between terminations and resignations can normally be 
expected. 

In the State Department there has been a great preponderance of resignations 
over terminations. One procedure that may have a bearing on this situation 
is that the Department has long been using interviews with the employee in cases 
in which derogatory information is developed. If the derogatory information 
presented to the employee during the interview is sufficiently conclusive, it may 
be understood that the employee might prefer to resign. The nature of the 
information may also affect the employee's decision to resign. 

In submitting this requested material I wish to assure you that it is my desire 
at all times to cooperate as fully as possible with the subcommittee. 

Sincerely, 
Puiu Youne, Chairman. 


Exurstr 1 


Your Paracraru No. 1 


I indicated in my covering letter that the operations of the Commission under 
the order are a service type of operation; that the provision in the order 
requiring the Commission to make a study of the application and implementation 
of the program does not give the Commission any authority to make changes in 
the content or subject matter of the program. 

Itemized below are typical findings of the Commission under section 14 of 
Executive Order 10450 which were brought to the attention of agency heads 
as appropriate. 

1. The appraisals which have been completed by the Commission indicate that 
the program has generally been administered well and is accomplishing the 
objectives for which it was designed. 

2. Despite the difficulties inherent in establishing a new program of such 
breadth and scope there has been relatively uniform application. 

3. Refinements in procedures and interpretation are made on a continuing basis 
as the need arises. 

4. One of the first problems that confronted a number of departments and 
agencies was lack of available funds and trained personnel to conduct and 
evaluate full field investigations as rapidly as was desirable. This situation was 
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prought to the attention of the heads of the departments or agencies concerned. 
All Government agencies cooperated to provide assistance where possible. For 
example, the Commission arranged approximately 200 separate details of its 
own personnel to assist such agencies as the Department of State, Post Office 
Department, the Veterans’ Administration, and the United States Information 
Agency. 

5. A somewhat similar problem was common to a number of departments and 
agencies with the initial heavy workload of review and readjudication under 
the standards of Executive Order 10450 of cases investigated under Executive 
Order 9835. This work was given top priority. A number of temporary details 
of Commission personnel was made to other agencies to assist in this work. 
At the present time there is only a limited backlog of this work remaining. 

6. In the initial stages of the security program, agency personnel required 
assistance in connection with the operation of security hearing boards. The 
Commission, therefore, prepared Civil Service Handbook IN-203, Guides to 
Members of Security Hearing Boards Under Executive Order 10450, for the 
use of security hearing board members and personnel security officers. This 
handbook was issued on July 6, 1953. The subcommittee has been furnished with 
a copy. 

7. Yo avoid lack of uniformity in the appointment of personnel security 
officers, the Commission issued qualifications standards for immediate applica- 
tion to such positions in the competitive service and to serve as guidelines for 
appointments to personnel security officer positions in the excepted service. 

8. Some duplications were found between the Commission’s determinations 
of employees’ suitability under the Commission’s suitability standards and 
agencies’ determinations on security. This problem was referred by the 
Commission to the Department of Justice. On the basis of advice received 
from the Department of Justice, the Commission issued Departmental Circular 
No. 772, dated October 27, 1954. A copy of that departmental circular is at- 
tached to this exhibit for your information. 

9. Wherever it was found that record systems of agencies could be improved, 
the attention of the head of the agency was invited to the matter and the 
Commission furnished advice and assistance in making provision for an adequate 
system. 

10. In some instances it was found that the agency security regulations were 
not kept up to date with respect to amendments to Executive Order 10450. 
This was corrected after it was called to the attention of the agency head 
concerned. 

11. Delay in acting promptly in cases on which a full field investigation had 
been made in some instances tended to work a hardship on employees. To 
improve this situation, Executive Order 10550, amending Executive Order 10450, 
requires that departments and agencies report, within 90 days after receipt of 
the final investigative report on an employee subject to a full field investigation, 
the action taken with respect to such employee. This has resulted in speeding 
up action not only in cases involving suspension, but in all cases in which a full 
field investigation has been made. 

12. A problem shared by a number of agencies was the delay in assembling 
a security hearing board. Hearing board members generally occupy responsible 
positions requiring close attention to pressing business. The urgency of their 
regular duties tended to lessen their availability for work as members of hearing 
boards. The Commission took steps to increase the number of persons on 
hearing board rosters. In addition, it suggested that heads of departments 
and agencies require that persons on the hearing board roster should serve on 
security hearing boards when selected unless excused for compelling reasons 
approved by an appropriate agency official. As a result, this situation has been 
largely eliminated. 

13. The problem arose as to whether an agency could transfer an employee 
temporarily to a nonsensitive position pending determination to suspend under 
——- Order 10450. The matter was referred to the Attorney General who 
advised : 

“Pending determination of suspension in cases in which ameliorating cir- 
cumstances are present and the derogatory information disclosed is not of 
the character set forth in subdivisions 2 through 8 of subsection (a) of 
section 8 of Executive Order 10450, an employee holding a sensitive position 
may, with the approval of the personnel security officer, be transferred tem- 
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porarily to a nonsensitive position in which the interests of the national 
security cannot be adversely affected by the employee.” 

The Commission advised all departments and agencies of this decision. 

14. Subsection (a) (1) (iv) of section 8 of Executive Order 10450 originally 
read as follows: 

“(iv) An adjudication of insanity, or treatment for serious mental or 
neurological disorder without satisfactory evidence of cure.” 

It was found that this language was not, in medical opinion, in the interest of 
the employee. The Department of Health, Education, and Welfare, after con- 
sulting with the American Psychiatric Association and the Commission’s Medical 
Division, referred the matter to the Attorney General. As a result, Executive 
Order 10548, dated August 2, 1954, was issued amending subsection (a) (1) (iv) 
of section 8 of Executive Order 10450, to read as follows: 

“(iv) Any illness, including any mental condition, of a nature which in 
the opinion of competent medical authority may cause significant defect in 
the judgment or reliability of the employee, with due regard to the transient 
or continuing effect of the illness and the medical findings in such case.” 


UniTep STATES Civit SERVICE COMMISSION 
WASHINGTON 25, D. 0, 
OcroBEeR 27, 1954. 
Departmental Circular No. 772. 
To Heads of Departments and Independent Establishments, 
Subject: Rating full field investigations conducted by the Federal Bureau cf 
Investigation and the Civil Service Commission, 

1. On advice of the Attorney General the Commission has determined that 
hereafter the head of the employing agency will have exclusive authority to 
decide questions of loyalty and security of employees, including new appointees. 
In the exercise of its responsibility to determine certain aspects of suitability 
the Commission recognizes the desirability of avoiding simultaneous evalua- 
tions of cases. Therefore, full field investigations conducted by the Federal 
3ureau of Investigation and full field investigations conducted by the Commis- 
sion will be rated initially by the agency employing, or actively considering the 
employment of, the subjects of such investigations. 

2. The Commission will rate initially only those full field investigations con- 
ducted by the Federal Bureau of Investigation which involve applicants for, or 
eligibles on, civil-service registers who are not employed, or being actively con- 
sidered, by an agency participating in the Executive Order 10450 program. All 
full field investigations conducted by the Commission will be rated initially by 
the agency which requested the investigation. 

3. Under the provisions of Executive Order 10550 it will be required that 
agencies report to the Commission the results of their consideration of each 
full field investigation involving employees of the agencies. When these reports 
of agency action are received the Commission will review and rate (insofar as 
suitability is concerned), full field investigations conducted by the Commission 
(which contain materially adverse suitability information), and full field in- 
vestigations conducted by the Federal Bureau of Investigation when the em- 
ploying agency has made a favorable decision, and the Commission has author- 
ity under section 2.112 of the regulations to instruct separation of the employee. 
The Commission will not rate loyalty and security factors in such cases. It will, 
however, review and rate cases in which employees have been cleared on se- 
curity by the agencies but have made material false statement in their appoint- 
ment papers concerning a loyalty question. 

4. The decision announced in this Departmental Cireular about the. rating 
of these investigations will not affect any case rated by the Commission prior 
to the date of this circular. The decisions made in such cases will remain in 
effect unless reversed, after appeal by the agency or employee. 

5. All full field investigations conducted by the Federal Bureau of Investiga- 
tion and all full field investigations conducted by the Commission (which con- 
tain materially adverse suitability information), which involve employees of 
agencies participating in Executive Order 10450 program and which are pend- 
ing rating action in the Commission as of the date of this circular, will be 
held by the Commission without action pending receipt of notice of agency 
rating. Employees who are the subjects of such investigations who correspond 
with the Commission concerning their cases are being advised that their em- 
ploying agency is to make initial determination as to their acceptability, and 
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that the Commission will take no action in their cases pending receipt of notifi- 
cation of agency rating. a 

6. Any inquiries concerning this letter should be directed to the United States 
Civil Service Commission, Washington 25, D. C. (telephone: Code 141, Exten- 
sion 3113). 

JoHN W. Macy, IJr., 
Executive Director. 

Nors.—Departmental Circular No. 771 was distributed to headquarters offices 

only. 


EXXxHIsiT 2 
YouR PARAGRAPH No. 2 


The Commission has recognized the need for high qualifications standards for 
personnel security officer positions. After consultation with a subcommittee of 
the Interdepartmental Committee on Internal Security, and with a group of 
agency personnel officials, the Commission developed qualifications standards for 
this position and issued them in Departmental Circular No. 743, February 24, 
1954, to all departments and independent establishments. These standards 
were for immediate application to personnel security officer positions in the 
competitive service. It is pointed out in the departmental circular that these 
standards would prove useful as guidelines for appointments to personnel se- 
curity officer positions in the excepted service. 

For your information there is attached to this exhibit a copy of Depart- 
mental Circular No. 7438, together with a copy of the qualifications standards. 


Untrep States Crvit Service COMMISSION 
WASHINGTON 25, D. ©. 


FEBRUARY 24, 1954. 


Departmental Circular No. 7438. 

To Heads of Departments and Independent Hstablishments. 

Subject: Qualifications standards for personnel security officer positions, GS—080, 
grades GS-11 through GS-15. 

Attached is a copy of the new qualifications standards for personnel security 
officer, (GS-—O080), grades 11 to 15. These will be included in Civil Service Hand- 
book X-118 at an early date. 

The new standards were developed after consultation with a subcommittee 
of the Interdepartmental Committee on Internal Security and with a group of 
agency personnel officials. 

The new standards are issued for immediate application to appropriate posi- 
tions in the competitive service. They apply to incumbents as well as to prospec- 
tive appointees, and to persons appointed for parttime as well as fulltime assign- 
ments. 

It should be noted that when an appointee does not fully meet the require- 
ments regarding knowledge of subversive activities, the agency should make 
arrangements with the central office of the Civil Service Commission for a train- 
ing agreement. 

In addition to the required application of the new standards in the competitive 
service, the subcommittee of the Interdepartmental Committee on Internal Se- 
curity suggested that they would prove useful as guidelines for appointments to 
personnel security officer positions in the excepted service. 

The definition of the Security Administration series has been changed to ex- 
tend coverage to these positions. The revised definition may be found in the 
second quarterly revision for 1954 to the Handbook of Occupational Groups and 
Series of Classes, Transmittal Sheet No. 13. 

JoHN W. Macy, Jr., 
Executive Director. 


QUALIFICATION STANDARDS FOR PERSONNEL Security Orricer, GS—080—-11-15 
DESCRIPTION OF WORK 
Personnel security officers are engaged in the administration, supervision, and 


performance of work involved in the direction,.planning, development, coordi- 
nation, and control of programs designed primarily to effect the national security 





COMMISSION ON GOVERNMENT SECURITY 


where persons employed or to be employed by the Government are concerned 
In the execution of their duties they are typically responsible for formulating 
or assisting in formulating policies, standards, procedures, and methods, and for 
their application ; for determining the sensitivity of positions; for reviewing and 
evaluating reports of investigations on employees and on applicants for employ- 
ment; on the basis of their analysis, for making security decisions within the 
limits of delegated authority, or recommending appropriate action to higher 
authority ; and for preparation of statements of charges, suspension, and termi- 
nation. They inspect field security offices for efficiency and effectiveness of 
operations; plan, organize, and conduct operations for training and instructing 
personnel and for preparing and distributing security educational material ; have 
custody and maintenance of personnel security records, files, reports and forms; 
and on occasion personally conduct or supervise the conducting of investigations 
of special and complicated cases. 

The duties and scope of authority vary with the grade of the position and wit! 
the organization and methods of the different agencies. 

These standards cover that part of any position which includes personnel 
security officer functions and responsibilities. Incumbents in and applicants 
for positions which are mixed in nature and which include the personnel security 
officer duties and responsibilities must meet these requirements in addition to 
other appropriate standards for other parts of the position. 


GENERAL REQUIREMENTS 


Applicants for all grades must possess, in outstanding degree, certain persona! 
qualities considered essential to the effective performance of the duties of the 
personnel security officer. These include: 

An established reputation for integrity, reliability, trustworthiness, impar 
tiality, and good judgment. 

Discretion. 

Good morals, personal habits, and associations. 

Unquestionable loyalty to the United States and to its democratic institutions 

Ability to consider evidence and take decisive action based on adequate com- 
prehension and loyal support of the aims of the internal security program. 

Ability to work successfully with employees, officials, and others within and 
without the organization. 


EXPERIENCE AND TRAINING REQUIREMENTS 


All applicants must have had 6 years of progressive and responsible experience 
which has demonstrated conclusively the ability to: 

Analyze and evaluate reports of investigations, or reports on other complicated 
matters, containing extensive and frequently conflicting testimony, information, 
and other evidence, and 

Prepare decisions, conclusions, or recommendations for action that are logically 
organized, clearly and concisely written, and unbiased. 

The applicant’s experience must have been sufficiently significant to show 
clearly: 

A thorough knowledge and understanding of the current national internal 
security problem, and 

A general knowledge of subversive organizations and their methods of opera- 
tion; or familiarity with the various sources of information regarding such or- 
ganizations and their activities. 

Note.—The requirement for a knowledge and understanding of the current 
national internal security problem and of subversive organizations is of para- 
mount importance in permanent selection. However, after exhausting all re- 
cruiting resources and determining that applicants with these knowledges can- 
not be recruited, appointment to personnel security positions may be made from 
persons who meet fully all other requirements, provided responsible assurance 
is given that intensive training and instruction on security matters will be given 
at once. Such appointments should be made on a trial basis only. The appro- 
priateness and sufficiency of the training must have the approval of the central 
effice of the Civil Service Commission. 

In addition, for positions which include responsibility for the administration of 
security programs, applicants must have had, dependent upon the degree and 
nature of the responsibility, experience which has demonstrated the ability to: 

Plan, direct, and coordinate difficult and complex programs or projects, or 
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Formulate and develop, or assist in a major role in the development and im- 
plementation of, policies, procedures, methods, and regulations for the control 
of important programs or projects. 


EXAMPLES OF QUALIFYING EXPERIENCE 


The knowledges and abilities required above may have been gained in positions 
or activities such as: 

Review, analysis, and evaluation of reports of investigation involving suit- 
ability and loyalty for security purposes of applicants for or employees in 
sensitive positions in governmental or industrial organizations. 

Planning and directing security, law enforcement, or related information- 
collecting activities, and establishing specific information requirements. 

Development of policies, procedures, methods, and regulations for factfinding 
organizations such as security, law enforcement, or related organizations, which 
included standards and criteria for evaluation of information and of factfinding 
jrograms. 

Analysis and evaluation of reports of investigation of difficult and important 
civil cases, or cases involving criminal violations or alleged criminal violations 
of law. 

Judge of a court of law or of equity. 

Hearing examiner or service in a similar capacity as a representative of a 
State or Federal agency in conducting administrative hearings and making 
decisions, or findings and recommendations based upon the evidence of record. 

Legislative attorney whose work pertains to the development of legislation 
relating to national security. 

Trial attorney, or master or referee of a Federal or State court. 

Investigator with any of the various intelligence and investigative branches 
of the military service, or civil service, whose duties included the analysis and 
evaluation of reports. 

Personnel-management positions the duties of which included responsibility 
for review, analysis, and evaluation of facts relating to the suitability of 
employees and applicants in terms of their loyalty, personal attributes and 
characteristies, and abilities. 

Administrative management of any important program or project when supple- 
mented by appropriate and responsible experience in the field of security deter- 
minations. 

QUALITY OF EXPERIENCE 


The applicant’s record of experience and training must show that he has the 
personal qualities and the ability to handle complex administrative and technical 
assignments commensurate with the duties and responsibilities of the particular 
grade of position for which he is being considered. Length of experience is of 
less importance than demonstrated success in positions of a responsible nature, 
und the breadth and scope of the pertinent knowledge and abilities required in 
the performance of the duties of such positions. Possession of the required 
length of experience and training will not of itself, therefore, be accepted 
necessarily as meeting the experience and training requirements for that grade. 

For grade GS-11 at least 6 months of the required experience must have been 
at a level of difficulty comparable to that of the next lower grade, or 1 year 
at a level comparable to that of the second lower grade, in the Federal service, 
For grades GS-12 and above at least 1 year of the required experience must 
have been at a level of difficulty comparable to that of the next lower grade in 
the Federal service. 


SUBSTITUTION OF EDUCATION (FOR A MAXIMUM OF 3 YEARS OF EXPERIENCE) 


Except as provided in the note below: 

1. Study successfully completed in a residence school above high-school level 
may be substituted for the required experience at the rate of 1 year of such 
study for 9 months of experience, provided the study included an average of 
at least 6 semester-hours (or equivalent) per year in such subjects as American 
or World History, Business Administration, or Public Administration. 

2. Study of law successfully completed in a residence law school above high- 
school level may be substituted for the required experience at the rate of 1 year: 
of such study for 1 year of experience. A minimum of 22-24 semester-hours’ 
credits in law subjects will be regarded as 1 year of study. 
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Note.—No substitution may be made for any required experience at the next 
or second lower grade level in the Federal service, nor for the required experience 
which shows clearly a knowledge and understanding of the national internal 
security problem and of subversive organizations. 


INVESTIGATION 


A full field investigation will be conducted to secure evidence of the applicant’s 
loyalty to the Government of the United States, honesty, integrity, judgment, 
discretion, initiative, resourcefulness, general character, associations, and of 
other qualities indicated under the “General requirements” statement. Sub- 
stantial or serious derogatory information on these or other pertinent factors 
developed in the investigation may be considered sufficient cause for ineligibility. 


Exnrsir 3 


Your PARAGRAPH No. 3 


1. Departmental Circular No. 737, December 28, 1953, and Standard Form 77 
of December 1953, placed in effect by that departmental circular. Instructions 
for executing the form are given on the back of the form. After departmental 
circular and Standard Form 77 were issued, agencies were instructed by tele- 
phone to complete items 6—a and b, and item 7-a for the period May 28, 1953, 
through September 30, 1953. 

2. Departmental Circular No. 737, Supplement No. 1, October 27, 1954, and 
Standard Form 77, revised October 1954, placed in effect by that departmental 
circular. Instructions for completing the form appear on the back of the form. 

3. Departmental Circular No. 771, October 7, 1954, which gives the reporting 
requirements under Executive Order 10550 of Angust 5, 1954. Samples of the 
ecard forms used by agencies in reporting actions on full field investigations are 
attached to the departmental circular. Instructions for completing the card 
forms are shown on the forms. 


UNItTep States Cryin Service CoMMISSION 


WASHINGTON 25, D. C. 
DECEMBER 28, 1953. 
Departmental Circular No. 737. 
To Heads of Departments and Independent Establishments. 
Subject : Statistical report on the operations of the employee security program. 


1. In order to effectively carry out the Commission’s responsibilities under sec- 
tion 14 of Executive Order 10450 and to provide periodic reports to the National 
Security Council, it is necessary that we have available current statistical infor- 
mation on the operation of the program and the determinations effected under it. 
Standard Form 77 has been developed to provide the necessary statistical in- 
formation. 

2. The statistical report will be submitted by each department and agency on 
a quarterly basis. The first report is due January 15, 1954, and will cover all 
actions during the quarter October 1, 1953, through December 31, 1953. There- 
after the reports will be due quarterly as indicated on the reverse of the form. 

8. This report to the Civil Service Commission is to be submitted only by the 
headquarters office of each agency. It will be the responsibility of the headquar- 
ters office to obtain any necessary statistics from subordinate offices to prepare 
a consolidated report covering the entire agency. 

4. A small supply of the Standard Forms 77 is being furnished to each agency 
security officer to be used in making the first report. After February 1, 1954, 
additional supplies can be secured as needed by request from the agency head- 
quarters to Office Services Division, United States Civil Service Commission, 
Washington 25, D. C. 

5. Appropriate changes to reflect this new reporting requirement will be 
included in a forthcoming revision of the Federal Personnel Manual. 

6. Questions regarding the statistical report under Executive Order 10450 may 
be addressed to the Security Appraisal Office, United States Civil Service Com- 
mission, Washington 25, D. ©. (telephone code 171, extension 2419). 

Joun W. Macy, Jr., 
Eeecutive Director. 
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Stawoaro Form 77 DEPARTMENT OR AGENCY SOTO 
Decemecr 1953 
U.S. Civee Service Commission 
(Chapter R-1, FPM) 
QUARTERLY REPORT OF AGENCY ACTIONS 


UNDER EXECUTIVE ORDER 10450 QUARTERLY PERIOO ENDING CODE (Fon csc use) 
(SEE INSTRUCTIONS ON REVERSE) 


PART A 
EMPLOYEE CASES 


L Total cases for determination 


. On had from last report 
b Received since last report 


2. Favorable determinations 
3. Suspensions during reporting period 


4. Suspensions on which final decision 
hes not been made 


5S. a Restoration after suspension 
(without hearing) 


b. Restoration after suspension 
(after hearing) 


6, Terminations beceuse of security 
questions falling within the purview 
of Section Ba) of E.O. 10450, 





« Without heering 








b. After hearing 


7. Resignations before determination 
was completed: 

« When file was known to contein 
unfavorable information under 
Section 8) of the Order 

b. When file was not known to contain 
unfavorable information 


8. Other separations before determination 
was completed 
a When file was known to contain 
unfavorable information under 
Section &a) of the Order 
b. When file wes not known to con- 
tain unfevorabie information 











9. Cases pending determination: 


a Pending further investigation 
b. All oth 


3. NOT APPOINTED FOR 4, NOT APPOINTED FOR 
INVESTIGATION SEQURITY REASONS OTHER REASONS INCLUD. 
APPLICANT ° ING PENDING CASES 


CASES 


PART C 1. PERSONS REEMPLOVED AFTER TERMINATION 2. PERSONS CONSIDERED FOR REEMPLOYMENT BUT NOT 
APPOINTED FOR SECURITY REASONS 


REEMPLOYMENTS 


CERTIFICATION 
I certify that this report is true and accurate to the best of my knowledge and belief, 


(St@nature) (Olticial Tithe) 


USCSC—WASHINGTON DC 
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INSTRUCTIONS 


The quarterly report op agency actions under Executive 
Order 10450 will be submitted to the Civil Service Commis- 
sion, ettention Statistical Services Section, on the fifteenth 
day of: 


jJenuary for quarter October 1 through December 31 


April for quarter January 1 through March 31 
July for quarter April 1 through June 30 
October for quarter July 1 through September 30 


The report is to be submitted by each agency in the Execu- 
tive Branch and by any other agencies which, by special 
agreement, are participeting in the security progrem prescribed 
by Executive Order 10450, as amended. 


A summary report shell be submitted to cover the entire 
department or agency. Reports from subsidiary units within 
« department or agency should be consolidated prior to sub- 
mission to the Commission. 


PART A- Employee Coses 


Part A, of the report covers all cases of persons who ere on 
the rolls of the agency when the investigetion report is re- 
ceived far security determination even though the investigation 
wae initiated before appointment. It also includes employees 
proposed fa reassignment from « non-sensitive job to « 
sensitive job. 


(a) Total - This is the sum of columns b, c, end d. 


(b) Section 4 and Section 11 cases ere the cases of persons 
now on the agency’s rolls who were the subject of a full 
field investigation under Executive Order 9835. Report in 
this column the cases of persons whose files must be reviewed 
under Section 4 and the cases of persons whose cases were 
remanded to the agency under Section 11. All cases of persons 
who were investigsted under 9835, even new appointment 
cases, will be reported in this column even though new or 
edditional investigation must be secured. 


(c) Section 5 cases are the cases of persons whose files 
ere b up for review under Section 5 of the Order because 
new le information, compleint, etc., have come to 
the attention of the agency. Do not report « case in this 
column if the unfevorable information or complaint is received 
while « determination under Section 3 or 4 is still pending. 


(4) Column 4 includes all other cases of employees includ- 
ing new appointees on whom National Agency Checks and 
Written Inquiries or a full field investigation is required by 
Executive Order 10450, or by specific legislation. It includes 
cases of employees who must be given « full field investige- 
tion, or @ new security determination, because they occupy 
@ sensitive position or ere proposed for reassignment from a 
non-sensitive position to one designated as sensitive. It also 
includes Netional Agency Checks and advance copies of arrest 
records only whenfinel determination is based on these checks. 


Item 1: Cases for determination: Report here the total of 
eech type of cases received for determination plus the cases 
shown ‘in item 9 of the preceding report. Deduct from this 
figure eny reports received on which the Civil Service Com- 
mission instructs removel of the person before @ final secu- 
rity determination is reeched. In column d cases, the tote! 
will be the number of cases on which reports (including re- 
sults of Netional Agency checks and Inquiries) are received 
in any part of the reporting agency,-from any investigative 
agency, including the reporting agency’s own investigative 
branch, if eny. 


The Section 4 and 11 ceses will include all persons on the 
rolls who heve been the subject of « full field investigation 
under Executive Order 9835 (or other loyalty or security pro- 


grams) whose cases required review under Executive Order 
10450. This figure normally will not be imcreased over the 
total who were on the rolls on May 27, 1953, After the first 
report it wil! normally be limited to .he carry-over from hem 9. 
However, an adjustment should be made, by increase or de- 
crease in the total in item 1, to cover any instences of persons 
who transfer in or out of the agency, before the review of 
their case is completed. 


Item 2; Report here all favorable determinstions, except 
restorations after suspension which are reported on item 5. 
Report here also eny cases in which the only action taken 
was « disciplinary ection such es « werning or reprimand 
etc. or any cases when the only action was « resesignment, 


item 3: Report here the total number of suspensions ef- 
fected for security reasons under Public Law 733 end Execu- 
tive Order 10450, during the reporting period. 


item 4: Report here the number of persons under suspen- 
sion, for security reasons, as of the reporting date. 


Item 5: Report here the number of restoretions after sus- 
pension, broken to show those ceases in which « hearing we 
held and the cases in which no hearing was held. 


Item 6: Report here ell terminations effected because of in- 
formation coming to the agency’s sttention which fails within 
the purview of Section 8) of Executive Order 10450, regard- 
less of whether the termination was effected under Public Law 
733 of by other procedures. Report separetely the terminations 
in which « hearing was held and terminations in which no hear- 
ing was held. Do not report terminations specifically directed 
by the Civil Service Commission. 


Item 7; Report here all resignations which occurred before 
a@ security determination was made. 


Item 8: Report here all other seperations (except resigne- 
tions) which occurred while a case was pending secwity 
determination, for example, retirements, deaths, reductions 
in force, expiration of appointment, etc. 


Item 9: Report here ell cases on which a final decision 
hes not yet been made. For Section 4 and 11 cases (Column 
b) and Section 5 cases (Column c) show the breakdown of 
those cases which ere ewaiting further investigation and all 
others. 


In balancing this pert, it should be remembered that th. 
cases shown in item 4 (suspensions) will also be included 
in the cases shown in item 9 (cases pending). Item 9 should 
be the cases remaining efter deducting item 2, 5, 6, 7, and & 
from item 1. 


PART 6 - Applicant Cases 


This pert covers all cases of persons who are 
sidered for appointment but have not entered on the 
rolis where the report is received for determination. 
do not include reemployments of individuais who 
ously been separated as @ result of determination under 
Executive Order 10450 or any other security or loyalty pro- 
gram, which are to be counted in Part C. 


PART C - Reemployments 


This part covers determinations made under Section 7 of 
Executive Order 10450 on applications for reinstatement, 
reemployment or restoration persons have been pre- 
viously terminated by any agency for security or loyalt: 
reasons. Report in item 1 the number such persons 
pointed and in item 2 the number of persons 
applications for reemployment were referred tothe 
Officer for determination, but who were not appointed es « 
sult of the security determination. 
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UNITED STATES CivIL SERVICE COMMISSION 


WASHINGTON 25, D. ©. 
OCTOBER 27, 1954. 
Departmental Circular No. 737, Supplement No. 1. 
To heads of departments and independent establishments. 
Subject: Statistical report on the operations of the employee security program. 
(Revision of Standard Form 77.) 

1. The purpose of this letter is to advise agencies that Standard Form 77, 
Quarterly Report of Agency Actions Under Executive Order 10450, has been re- 
vised, and is to be used hereafter in its revised form beginning with the report 
due on January 15, 1955. It is not to be used for the prior reporting period. All 
previous issues of Standard Form 77 are to be destroyed. The principal features 
of the revision of Standard Form 77 are described in the following paragraphs. 

2. The format has been changed. There are only two columnar breakdowns of 
cases required on the revised form. Sections 4 and 11 cases are to be recorded 
in column (b) and all other cases (including sec. 5 cases) are to be recorded in 
column (¢). 

3. Items 6, 7, and 8, under part A of the form have been reworded and the 
instructions on the reverse of the form concerning information to be reported 
under these items have been revised. Some changes have been made in the 
instructions on the reverse of the form for other items under part A. 

4. The revised Standard Form 77 dves not require reporting of data on appli- 
cant cases which were listed in part B of the December 1953 edition of the form. 

5. The part © on the previous edition of the standard form has been removed 
and a new part C has been substituted. The data requested in Departmental 
Circular 742 has been made an integral part of the quarterly report under part C 
of this revised Standard Form 77. 

6. It is emphasized that each national agency check and inquiry report received 
for adjudication must be recorded under column (c) on line 1—b of Standard 
Form 77, revised. Such report is not required in cases of appointees when the 
national agency check and inquiry conducted by the Commission is entirely clear 
and, consequently, no report (other than the applications being returned) is for- 
warded for a security determination. However, if the agency asks for and re- 
ceives the national agency check and inquiry reports, they will be accounted for 
on the revised Standard Form 77. 

7. A copy of the revised Standard Form 77 is attached. A limited supply of 
these revised forms is being furnished to each agency security officer. After 
November 22, 1954, additional supplies can be obtained from the Federal Supply 
Service, General Services Administration, through the usual channels. 

8. Questions regarding the statistical report ander Executive Order 10450 
should be addressed to the Security Appraisal Office, United States Civil Service 
Commission, Washington 25, D. C. (telephone code 141, extension 3861). 

9. This departmental circular supersedes Departmental Circular No. 742 of 
February 17, 1954, Supplement No. 1, of May 29, 1954, to that circular, and para- 
graph 4 of Departmental Circular No. 737, dated December 28, 1953. 


JoHN W. Macy, ZJr., 
Executive Director. 
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STANDARD FORM 77 DEPARTMENT OR AGENCY CODE (For CSC Uso) 
OCTOBER \a4 
U. & CIVA SERVICE COMMISSION 
CHAPTER RIF P.M 


t 


QUARTERLY REPORT OF AGENCY ACTIONS | 


UNDER EXECUTIVE ORDER 10450 ART f C008 (Par CSC Used 
| 


(See Instructions on Reverse) 
_ Saree 
. SENSITIVE j NONSENSITIVE 


1. Total Cases for Determination 


FART A—EMPLOVEE CASES 


(a) On hand from last report 
(b) Received since last report 


2. Favorable Determinations 


3. Suspensions During Reporting Period 


4. Suspensions on Which Final Decision Has Not Been 
Made 


5. (a) Restoration after suspension (without hearing) 


(b) Restoration after suspension (after hearing) 


6. Removale as Result of Security Determinations: RENRRRERK/) RRKREKEE 
(a) Under Executive Order 10450 


(1) After hearing 


(2) Without hearing 


| 
hee on 





(6) Under Civil Service Commission procedures | 
cnchsrrsihistiinlasihditansissiliatigicietnceisilatainiienatiihsinsnissishctained —}—- Diceiselasitis Sidkieledlmendpdan Aetna . Vae5 
7. Resignations Before Determination Was Completed: [| xxx xxXEX | EXEXXXX | KEXEREX |RKRKKEEKE 


(a) After charges were preferred, or after being advised | ee eee ee ee career eS ee 
that charges were to be preferred } 


(6) Other 





8. Miscellancous Separations 





9. Cases Pending Determination 


after having been removed 


1. The number of persons reemployed in accordance with Section 7 of the Order 
as a result of a security determination 


PART C.—TYPES OF INFORMATION INVOLVED IN REMOVALS AND RESIGNATIONS REMOVALS 


} 


1. For acts, activities, behavior, or associations falling within any one or more of the categories 
set forth in Section 8 (a) (2) through (8) of the Order 





2. Information on sex perversi: 
3. Information of a criminal nature 


4. Other types of information described under Section 8 (a) (1) of the Order 


CERTIFICATION 


I Certiry that this report is true and accurate to the best of my knowledge and belief. 


re 
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INSTRUCTIONS 


i erly report on agency actions under Executive 
Onn Tots te the Civil Service Commission, attention Security 
Appraisal Office, on the 15th day of: 
Jenuary for quarter October 1 through December 31 
April for quarter January 1 through March 31 
July for quarter April_1 through June 30 
October for quarter July 1 through September 30 

The report is to be submitted by each agency in the Executive 
Branch.and by any other agencies which, by special agreement, 
are participating in the security program prescribed by Executive 
Order 10450, as amended. 

A summary report shall be submitted to cover the entire de- 
partment or agency. Reports from subsidiary units within a 
department or agency should be consolidated prior to submission 
to the Commission. 

Corrections to prior reports may be effected by making appro- 
priate adjustments—increases or decreases—in the figures being 
included in the current report. Whenever such adjustments are 
made, the columns or items being adjusted should be starred, 
and the adjustments should be explained, either in a footnote or 
in an eccompanying letter. 


PART A.—Emp.ovee Casts 


Part A of the report covers all cases of persons who are on the 
rolls of the agency when the investigation report is received for 
security determination even though the investigation was initi- 
ated before appointment. It also includes employees proposed 
for reassignment from a nonsensitive job to a sensitive job. It 
does not include the cases of appointees when the National 
Agency Check and Inquiry conducted by the Civil Service Com- 
mission is entirely clear and consequently no report (other than 
the applications being returned) is forwarded for security deter- 
mination. 


(a) Total—This is the sum of columns b and c. 


(b) Section 4 and section 11 cases are the cases of persons now 
on the agency’s rolls who were the subject of a full field investi- 
gation under Executive Order 9835. Report in this column the 
cases of persons whose files must be reviewed under section 4 and 
the cases of persons whose cases were remanded to the agency 
under section 11. 


(c) Column ¢ includes all other cases of employees including 
new appointees on whom National Agency Checks and Written 
Inquiries or a full field investigation is required by Executive 
Order 10450, or by specific legislation. Include National Agency 
Checks and advance copies of arrest records only when the final 
determination is based on these checks. It also includes cases of 
employees on whom a new security determination must be 
made because of a complaint or supplemental information being 
received. 

Item 1.—Total cases for determination—Record here in col- 
umng (a), (b), and (c) the sums of lines a and b. 

(a) On hand from last report. Record on this line the data 
reported on line 9 of the preceding report. 

(b) Received since last report. Record on this line under 
cotumn (b) or (c) as a ite, all cases received for determina- 
tion during the period. Cases originating under sec- 
tion 5 of Executive Order 10450 will be recorded under column 
(c). The total column (c) cases received for determination will 
be the number of such cases on which reports (including National 
Agency Check and Inquiry Reports) are received in any part 
of the reporting agency, including the reporting agency’s own 
investigative branch, if any; plus the section 5 cases. 

The section 4 and 11 cases will include all persons on the rolls 
who have been the subj of a full field investigation under 
Executive Order 9835 (or other loyalty or security programs) 
whose cases required review under Executive Order 10450. This 
figure normally will not be increased over the total who were on 
the rolls on May 27, 1953. Cases of persons who have been the 
subject of such investigations who have transferred or had a 
break in service since May 27, 1953, are not to be recorded as 
section 4 or 11 cases. These cases should be recorded as new re- 
ceipts under column (c) on line 1 b. 

Item 2.—Report here all favorable determinations, except 
restorations after which are reported on item 5, 
Report here also any cases in which the only action taken was a 
disciplinary action such as a warning or reprimand etc. or any 
cases when the only action was a reassignment. 


Item 3.—Report here the total number of suspensions effected 
for security reasons under Public Law 733 and Executive Order 
10450, during the reporting period. 


Item 4.—Report here the number of persons under suspen 
sion, for security reasons, as of the reporting date. 


Item 5.—Report here the number of restorations after sus- 
pension, broken to show those cases in which a hearing was held 
and the cases in which no hearing was held. 


Item 6.—Report here all removals effected because of a deter 
mination that retention in employment was found not to be 
clearly consistent with the interests of the national security 
Removals because of derogatory information of the type listed 
in section 8 (a) (2) through (8) of Executive Order 10450 shal! 
be considered as security removals regardless of the relation of 
the position to the national security. Whether removals effected 
because of derogatory information of the type listed in section 
8 (a) (1) of Executive Order 10450 should be so considered will 
depend on the relation of the position to the national security 
Report under a(1) removals under Executive Order 10450 in 
which a hearing was held, and under a(2) such removals in 
which no hearing was held. Removals effected under regular 
civil-service procedures shall be reported under b and should 
be included only when the removal is a direct result of an adverse 
security determination. Do not report removals directed by the 
Civil Service Commission or removals effected solely because the 
individual was not a suitable employee. 


Item 7.—Report under a all resignations which occurred 
before a security determination was made in which a letter of 
charges had been preferred or in which the person was advised 
that a letter of charges was to be preferred. Report under b 
all other resignations which occurred before a security determina 
tion was made. 


Item 8.—Report here all cases recorded on line 1 of the pre 

ceding report which have been closed but which have not been 

ied on line 2, 5, 6, or 7. This information is required by 

the Commission in order to complete the recording of the disposi 
tion of all cases received for adjudication. 


Item 9.—Report here all cases on which a final decision has 
not yet been made. 


In balancing this part, it should be remembered that the cases 
shown in item 4 (suspensions) will also be included in the cases 
shown in item 9 (cases pending). iter 9 should be the cases re- 
maining after deducting ‘tems 2, 5, 6, 7, and 8 from item 1. 


PART B.—REEMPLOYMENT 


This part covers determinations made under section 7 of 
Executive Order 10450 on applications for reinstatement, reem 
ployment or restoration of persons who have been previously 
terminated by any agency for security or loyalty reasons. Re 
port only the number of persons reemployed after such deter- 
mination. 


PART C.-—Typss or InrorMATION IN Cases oF REMpVALS AND 
RESIGNATIONS 


This part covers the kinds of information contained in the case 
files of persons who were removed (item 6 of part A) or who re- 
signed prior to completion of the security determination (item 7 
of part A). The breakdown for persons who were included in 
items 6a and 6b should be shown in the column headed “Re- 
movals.” The breakdown for persons who were included in 
item 7a should be shown in the column headed “Resignations.” 
The totais in cither column may exceed the total included in the 
pertinent item of part A, since a given file may contain informa- 
tion relating to two or more of the categories. 

Item 1,—Report here the number of persons whose files con- 
tained information of acts, activities, behavior, or associations 
falling within any one or more of the categories set forth in para- 
graphs (2) to (8), inclusive, of section 8 (a) of Executive Order 
10450, as amended by Executive Order 10491. 

Item 2.—Report here the number of persons whose files con- 
tained information of sex perversion. 

Item 3.—Report here the number of persons whose files con- 
tained information of conviction of felonies or misdemeanors 

Item 4,—Report here the number of persons whose files con- 


tained any other type or types of information described in section 
8 (a) of Executive Order 10450. 


©. 6. GOVERNMENT retrring OFFICE = 16-—-10082-2 





COMMISSION ON GOVERNMENT SECURITY 


UnNtrep States OCrvit Service ComMMISsION 
WASHINGTON 25, D. ©. 


OcropErR 27, 1954. 
Departmental Circular No. 771. 
To Heads of Departments and Independent Establishments. 
Subject: Reporting requirements under Executive Order No. 10550 of August 5, 
1954. 

1. Executive Order No. 10550 of August 5, 1954, amended Executive Order 
No. 10450 of April 27, 1953, relating to security requirements for Government 
employment. Executive Order No. 10550 reads in part as follows: 

“Section 14 of Executive Order No. 10450 of April 27, 1953, relating to security 
requirements for Government employment is hereby amended as follows: 

“1. The last sentence of subsection (a) thereof is amended to read: ‘The 
Civil Service Commission shall report to the National Security Council, at 
least semiannually, on the results of such study, shall recommend means 
to correct any such deficiencies or tendencies, and shall inform the Nationa! 
Security Council immediately of any deficiency which is deemed to be of 
major importance.’ 

“2. The following subsection is added at the end thereof: 

“*(c) To assist the Civil Service Commission in discharging its responsi- 
bilities under this order, the head of each department and agency shall, as 
soon as possible and in no event later than 90 days after receipt of the final 
investigative report on a civilian officer or employee subject to a full field 
investigation under the provisions of this order, advise the Commission as 
to the action taken with respect to such officer or employee. The information 
furnished by the heads of departments and agencies pursuant to this section 
shall be included in the reports which the Civil Service Commission is re- 
quired to submit to the National Security Council in accordance with sub- 
section (a) of this section. Such reports shall set forth any deficiencies on 
the part of the heads of departments and agencies in taking timely action 
under this order, and shall mention specifically any instances of noncompli- 
ance with this subsection.’ ” 

2. To comply fully with section 14 of Executive Order 10450, as amended, 
it has been determined that the Commission will require a control file for all 
full field investigations of employees which are pending adjudication under 
Executive Order 10450. To establish and maintain this file it will be necessary 
that each department and agency furnish the Commission information: (a) con- 
cerning each employee case in which full field investigation has been adjudicated 
under Executive Order 10450 on August 6, 1954, and thereafter; (0) concerning 
each full field investigation on hand for review or adjudication under this order 
as of December 1, 1954; and (c) concerning certain cases, described later in 
this letter, which will be forwarded for adjudication thereafter. Therefore, 
each department and agency is requested to observe promptly the following 
reporting requirements. 


3. Employee cases investigated by FBI under Brecutive Order 9835 or under 
section 8 (d) of Bxecutive Order 10450 

Employee cases of this type should be decided in the shortest possible time 
since they usually involve the more critical questions of security. 

(a) Cases investigated by FBI under Executive Order 9835.—The Civil Service 
Commission has furnished in recent months to each department and agency 
the names of the employees in the department or agency investigated by the 
Federal Bureau of Investigation under Executive Order 9835 who were currently 
on the rolls. Provision was made for reporting action on these cases to the 
Commission on CSC Form 384 (April 1954). This form will not be used for this 
purpose in the future. Instead, final action in these cases will be reported 
promptly to the Commission on CSC Form 384, revised October 1954. These cases 
should be inventoried promptly. Any differences between your records and the 
lists of cases furnished by the Commission should be reconciled by the department 
or agency concerned with the Commission within 30 days from the date of this 
letter. 

(b) Cases investigated by FBI under section 8 (d) of Brecutive Order 10450.— 
The Commission has records of the date each case of this type was transmitted 
to a department or agency. Provision had been made for reporting final action 
in these cases to the Commission on Form DI 486 (May 1954), or CSC Form 
3746B. These forms will not be used for this purpose in the future. They will 
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be replaced by Standard Form 73 which, when they are available, will be attached 
in the Commission to the reports of investigation for use in reporting final action 
For cases on hand and cases received hereafter without card report forms 
attached, final action will be reported on Standard Form 72. 


4. Employee cases involving full field investigations which are pending adjudi- 
cation under Executive Order 10450 on December 1, 1954 

For each of these cases the employing department or agency must prepare 
CSO Form 458 in duplicate and submit them to the Commission. This is re- 
quired whether the investigation was conducted by the Commission or some other 
investigative agency. Cases describel under section 3 of this letter are not 
subject to this requirement. These records must be furnished to the Commission 
by December 15, 1954. 


5. Employee cases involving full field investigations conducted by agencies other 
than the Commission which are received for adjudication after December 
1, 1954 

For each full field investigation made by an agency other than the Commis- 
sion, there will be forwarded to the Commission Standard Form 74 in duplicate 
at the time the case is forwarded for adjudication. Agencies which receive 
full field investigations directly from the Federal Bureau of Investigation will 
prepare Standard Form 74 in duplicate, and forward them promptly to the 
Commission at the time the case is received in the agency. Cases described under 
section 3 of this letter are not subject to this requirement. 

When it is determined that supplemental investigation is required to resolve an 
issue in a case Reported previously on COSCO Form 458 or Standard Form 74, 
agencies which conduct their own full field investigations will forward to the 
Commission their copy of the CSC Form 458 or Standard Form 74, prominently 
noted to show that the case has been submitted for reinvestigation. When a sup- 
plemental investigation has been forwarded for adjudication, the agency will 
forward to the Commission Standard Form 74. 

The Commission will prepare control records for full field investigations made 
by the Commission which are forwarded for adjudication on or after December 
1, 1954, 


6. Full field investigations of employees in which final action was taken under 
Eeecutive Order 10450 on August 6, 1954, or thereafter 


For each case (except those described in sec. 3 (a) of this letter) in which final 
action has been taken during the period of August 6, 1954, through November 
30, 1954, the employinw department or agency will immediately prepare Stand- 
ard Form 72 and submit it to the Commission. For each case described in 
section 3 (a) of this letter in which final action has been taken during this 
period, the employing agency will immediately prepare CSC Form 384, revised 
October 1954, and submit it to the Commission. This requirement necessitates 
supplemental data for cases described in section 3 of this letter in which final 
action was reported to the Commission during this period. This supplemental 
report is necessary because the previous reports of final agency action do not 
reflect the date on which the agency submitted the CSC Forms 384 (April 1954), 
or 8746B, or Form DI 486 (May 1954). When such supplemental reports are 
submitted, Standard Form 72 and CSC Form 384 (revised October 1954) will 
be prominently identified by the agency as “Supplemental report.” 

Effective December 1, 1954, all full field investigations conducted by the Com- 
mission will be forwarded to the requesting agency with Standard Form 73. 
When final action in these cases has beer taken, the departments and agencies 
will prepare the Standard Form 73 and submit it promptly to the Commission. 

For full field investigations conducted by the Commission which were for- 
warded for adjudication prior to December 1, 1954, and in which final action 1s 
taken on or after that date, and for full field investigations conducted by agencies 
other than the Commission in which final action is taken on or after December 
1, 1954, the employing agencies will prepare Standard Form 72 and submit it 
promptly to the Commission, 


7. Applicant cases involving full field investigations 


A. Except as explained below in subparagraph B the report forms requested 
under sections 4, 5, and 6 of this letter are not required in cases involving ~ 
applicants. However, if an applicant enters on duty prior to adjudication of 
his ease, the employing agency must immediately notify the Commission of 
the appointment as follows: 
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(1) In cases in which the investigation has been made by the Commission, or 
by the Federal Bureau of Investigation under section 8 (d) of Executive Order 
10450, such notifications should be made by letter addressed to the Chief, In- 
vestigations Division, Bureau of Departmental Operations, Civil Service Com- 
mission, Washington 25, D. C. 

(2) In cases in which the investigation has been made by an agency other 
than the Commission, or other than by the Federal Bureau of Investigation under 
section 8 (d) of Executive Order 10450, such notifications should be effected by 
following the procedures prescribed in section 5 or 6 of this letter, whichever 
is applicable. 

B. In the past all applicant full field investigations conducted by the Federal 
Bureau of Investigation which were forwarded to the employing agencies by 
the Commission have had attached certain control and reporting cards. Effec- 
tive D-cember 1, 1954, these and certain applicant full field investigations con- 
ducted by the Commission will be sent to agencies with Standard Form 73 at- 
tached for use in reporting final action. This reporting requirement has no rela- 
tion to the Executive Order 10550 reporting requirements outlined in this letter 
but it is essential for other administrative control and reporting purposes with- 
in the Commission. 


8. Maintenance of Commission control file 


The control file will reflect those full field investigations on hand in each agency 
on which final action has not been taken within the 90-day period prescribed in 
Executive Order No. 10550. It is anticipated that in most cases final action, or 
action to suspend, will have been taken within 90 days of receipt of final report. 
However, if experience indicates that suspension or final action cannot be taken 
in 90 days in a substantial number of cases, consideration will be given to re- 
quiring a report on the status of each case that has been pending longer than 90 
days. 

If supplemental investigation is made, the control record card will be noted 
to show that the 90-day period begins to run on the date on which such investi- 
gation is forwarded for adiudication. The noting of these records will be auto- 
matie with respect to supplemental investigations received from or forwarded 
by the Civil Service Commission. (For supplemental investigations by agencies 
which conduct their own full field investigation, see the instructions in par. 5 
of this circular.) 

No special report by the agency will be required to inform the Commission of 
suspension action since this information will be noted on the control card main- 
tained by the Commission when the report of personnel action, Standard Form 
50, is received in the Commission. 

9. The reports required under these instructions should be submitted from one 
central point within each department and agency. Reports should not be sub- 
mitted from subsidiary units within a department or agency. This will facilitate 
the reconciling of any discrepancies that may develop between the agencies’ con- 
trol records and the records maintained centrally by the Commission for report- 
ing to the National Security Council. 

10. In connection with the preparation of the records required under sections 
4, 5, and 6 of this letter, it is suggested that agencies which have not already done 
so, may wish to establish centralized control records. This may be accomplished, 
of course, by having extra copies prepared of the control cards required under 
sections 4, 5, and 6 of this letter, and by having a control card prepared for each 
case of the type referred to in section 3 of this letter. 

11. Samples of CSC Forms 384 and 458 and Standard Forms 72, 73, and 74 are 
attached for your information. Supplies of the CSC forms will be available 
November 15, 1954, on request to the United States Civil Service Commission, 
Washington 25, D. C., attention, Investigations Division (telephone code 141, 
extension 4322). Supplies of Standard Forms 72 and 74 should be available 
November 22, 1954, at which time they may be obtained from the Federal Supply 
Service, General Services Administration, through the usual channels. 

12. Questions regarding this letter should be directed to the United States Civil 
Service Commission, Washington 25, D. C., telephone code 141, as follows: 

(a) General reporting or procedural requirements, extension 3861-5007. 

(0) Submission of control cards and reconciliation of Executive Order 9835 
lists, extension 4322. 

JoHN W. Macy, Jr., 
Heecutive Director. 
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Attachment A, DC 771(1) 


Ne ME (Leet) (Firet) (Middle or middie initial) (Maiden or other namee) 


DATE & PLACE OF BIRTH (City & State or Country) ADORESS (St. & No. or RFD, City & State) 


POSITION, ORGANIZATION, AGENCY AND LOCATION DATE FINAL REPORTS FORWARDED FOR 
SECURITY DETERMINATION 


DEPT. OR AGENCY CONDUCTING INVEST. 


“DEPARTMENT OR AGENCY RESPONSIBLE FOR SECURITY DETERMINATION AND LOCATION 





INSTRUCTIONS: This form is required for each employee regarding whom a full field inves- 
tigation has been completed and the security determination is pending as of December 1, 1954, 
EXCEPT loyalty investigations conducted by FBI under E. O. 9835 or under Section 8 (d) of 
E. O. 10450. This form is not required for applicants. Submit in duplicate to Investigations 
Division, Bureau of Departmental Operations, U. S. Civil Service Commission, Washington 25, 


D. C. See Departmental Circular No. 771 for instructions regarding cases of employees with 
respect to whom full field investigations are received for adjudication after December 1, 1954. 


Sc FORM 858 INVENTORY OF EMPLOYEE CASES PENDING SECURITY 
OCTOBER 1954 DETERMINATION AFTER FULL FIELD INVESTIGATION 


u. S. Civit Service Commission 


( SAMPLE) 


Attachment B, DC 771 (1) 


(Last) (Piret) (Middle or middle initial) (Maiden or other namee) 


DATE OF BIRTH (Month, day, year) DATE FINAL INVESTIGATIVE REPORTS FORWARDED 
FOR SECURITY DETERMINATION (Month, day, year) 


DEPARTMENT OR AGENCY RESPONSIBLE FOR SECURITY DETERMINATION AND LOCATION 


INSTRUCTIONS: This form should be submitted for each employee on whom your department 
or agency has conducted a complete full field (background) investigation under E. O. 10450. 
Submit it at the time the final investigative report is furnished to the appropriate agency of- 
fice for security determination. This form will not be submitted regarding applicants, Submit 
in duplicate to Investigations Division, Bureau of Departmental Operations, U. S. Civil Serv- 
ice Commission, Washington 25, D. C. 


STANDARD FORM 78% 
OCTOBER 1954 NOTICE OF TRANSMITTAL OF INVESTIGATIVE 


u. S. Cl s c 
tCuapene. ie. ea} peereerie REPORTS FOR SECURITY DETERMINATION 


(SAMPLE) 
60442—55-—_87 
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Attachment C, DC 771(1) 


(Firet) (Ini ti at) DATE OF BIRTH DATE REPORTS 
FORWARDED 


POSITION, ORGANI ZATION, AGENCY AND LOCATION 


A. () COMPETITIVE [_] EXCEPTED 


AGENCY CONDUCTING INVESTIGATION 


AGENCY FINAL ACTION 

+ [_] Favorable Determination. 

. [_] Removed as a result of Security Determination under: [_] a. EO 10450 ([_] b. CSC procedures 
Date and nature of action: 

. { ] Removed as a result of Suitability Determination. 
Date and nature of action: 


. ‘) Resigned before determination was completed: (Date) — 


a," } after charges were preferred or after being advised that charges were to be preferred. 
b. "]} other, 


{~] Separated (other than by resignation) before determination was completed (give nature of 
action or stecific reason and date): 


SIGNATURE OF REPORTING OFFICIAL 


STANDARD FORM 72 
ocToBer 1954 REPORT OF ACTION AFTER AGENCY 
U. S: CIVIL SERVICE Commi sston FULL FIELD INVESTIGATION 


(CHarter 12, F.P.M.) 


INSTRUCTIONS 


This card is to be used for reporting the fina] action taken on each case in which a full 
field investigation was conducted by an agency other than the Civil Service Commission or 
other than the Federal Bureau of Investigation under Section 8(d) of E.O. 10450. One copy 
should be forwarded to the Investigations Division, Bureau of Departmental Operations, 

U. S. Civil Service Commission, Washington 25, D. C. The following instructions should be 
followed: 
A. Show whether the position involved is in the competitive or excepted service. 
B. 1. See instructions for [tem 2, Standard Form 77, Revised October 1954, 
See instructions for Item 6, Standard Form 77, Revised October 1954, Indicate in 
the spaces provided the exact terminology used on the Notice of Personnel Action 
(Standard Form 50) which effected the removal, and the effective date of removal. 
. Check this item to show removals under civil service procedures which are not 
shown under Item 2, 
. Check this item if the person resigns prior to final determination. (See instructions 
for Item 7, Standard Form 77, Revised October 1954.) 
Check this item if action is taken for reasons other than the information disclosed 
in the reports (e.g., retirement, reduction in force, transfer). Indicate in the space 
provided the exact terminology on the Notice of Personnel Action (Standard Form 50) 
which effected the separation, and the effective date of the separation. In case of 
transfer, also include the name and location of the gaining agency. 
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Attachment D, DC 771(1) 
FIRST COPY AND FACE OF SECOND CoPY 


DATE OF BIRTH DATE REPORTS 
FORWARDED 


A. () APPLICANT (] ewpLovee POS! TION, ORGANI ZATION, AGENCY, AND LOCATION 


[_}] COMPETI TI VE {_] EXCEPTED 
AGENCY CONDUCTING INVESTIGATION 


AGENCY FINAL ACTION 
. ) Favorable Determination 
F-} Removed or not appointed as a result of Security Determination under: 
[_] a EO 10450 [_] & CSC procedures 
Beate: ceed tet OE GN cccesesrrigrteteeenenee 
_] Removed or not appointed as a result of suitability Determination. 
Date and nature of action: 





(_] Resigned before determination was completed: (Date) 
a." | after charges were preferred or after being advised that charges were to be preferred. 
b, 


5. [ ] Separated (other than by resignation) or dropped from consideration before determination was 


Py completed (give nature of action or specific reason and date): 
S| GNATURE OF REPORTING OFFIC! AL DATE 


STANDARD FORM 73, OCTOBER 1954 Cgc COPY (on Ist copy) aT ee Sethe otcs csc 
U. S. Civil SERVICE Commi SSI ON AGENCY COPY (on 2nd copy) 
(CHapter [2, F. P.M.) FULL FIELD INVESTIGATION 


~ 


(~] other. 


BACK OF SECOND COPY -- HEAD TO HEAD 
INSTRUCTIONS 
After preparation of this form as instructed below, the CSC copy should be detached and 


forwarded to the Investigations Division, Bureau of Departmental Operations, U. S, Civil 
Service Commission, Washington 25, D. C. 


A. Show whether applicant or employee in the competitive or excepted service at the time of 
agency fina] action. 


B. For applicant cases, check appropriate item number only; for employee cases, also fill 
in addi tional information required. 


1, Check this item to report a favorable determination for an applicant or employee. 
(See instructions for item 2, Standard Form 77, Revised Oct. 1954, regarding em- 
ployee cases.) 

2. For employee cases, indicate in the spaces provided th2 exact terminology used on 
the Notice of Personnel Action (Standard Form 50) which effected the removal, and 
the effective date of removal. (See instructions for item 6, Standard Form 77, 
Revised October 1954.) 

. Check this item to show removals under civil service procedures which are not 
shown under item 2. 
Check this item if the person resigns prior to final determination. (See instructions 
for item 7, Standard Form 77, Revised October 1954.) 
Check this item if action is taken for reasons other than the information disclosed in 
these reports (e.g., retirement, reduction in force, transfer), For employees, 
indicate in the space provided the exant terminology used on the Standard Form 50 
which effected the separation, and the eftective date. In case of transfer, also 
include the name and location of the gaining agency. 


FIRST COPY -- LIGHTWEIGHT LEDGER STOCK 
SECOND COPY -- SULPHITE, SUB. 32 or 40 


(SAMPLE) 
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Attachment E, DC 771(1) 


U. S. CIVIL SERVICE 
COMMISS 10N 


(Last) (First) (Initial) DATE OF BIRTH DATE REPORT(S) 
FORWARDED 


. UNDER WHAT SECTION OF E.0. 10450 WAS POSITION, ORGANIZATION, AGENCY AND LOCATION 
THIS CASE REVIEWED OR ADJUDICATED? 


[__}Section 4 [] Section 11 


- FINAL ACTION: 


la. Cc) Reviewed, but no readjudication consid- 


ered necessary because of initial adjudication under a commensurate standard. 


[_] Readjudicated; favorable determination. 


[} EO 10450 


[_] CSC Procedures 


{_] Removed as a result of security readjudication under: 
Date and nature of action’ 

[ } Removed as a result of suitability readjudication. 
Date and nature of action: 

tC) Resigned before review or readjudication was completed: (Date) 


a. [ | After charges were preferred or after being advised that charges were to be preferred. 
b. [_] Other 
f )Separated (other than by resignation) before review or readjudication was completed. 
_(Give nature of action or specific reason and date): 
SIGNATURE OF REPORTING OFFICIAL 


REPORT OF ACTION UNDER (See instructions CSC FORM 388 
SECTIONS 4 AND I! OF E.0. 10450 on reverse side) ocToser 1954 


INSTRUCTIONS 


Please follow these instructions in completing this form. Submit one copy of this form to 
the Investigations Division, Bureau of Departmental Operations, U. S. Civil Service Commis- 
sion, Washington 25, D. C. 


A. See instructions for Part A, paragraph (b) on reverse of Standard Form 77, Revised October 
1954. 


B. la. Check this box if the review indicated that no readjudication was necessary because 
the initial adjudication was made under a commensurate standard, provided the employ- 
ee is still on your rolls. 

b. See instructions for Item 2, Standard Form 77, Revised October 1954. 

2. See instructions for Item 6, Standard Form 77, Revised October 1954. Indicate in the 
space provided the exact terminology used on the Notification of Personnel Action 
(Standard Form 50) which effected the removal, and the effective date of removal. 

3. Check this item to show removals under civil service procedures which are not shown 
under [tem 3. 

4. Check this item if the person resigns before review or readjudication was completed. 
(See instructions for Item 7, Standard Form 77, Revised October 1954.) 

5. Check this item if action is taken for reasons other than the information disclosed in 
the reports (e.g. retirement, reduction in force, transfer). Indicate in the space pro- 
vided the exact terminology on the Standard Form 50 which effected the separation, 
and the effective date. In case of transfer, also include the name and location of the 
gaining agency. 
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Exursit 4 
Your PARAGRAPH No. 4 


INFORMATION BY AGENCIES ON TERMINATIONS FROM NONSENSITIVE POSITIONS 
REPORTED BY AGENCIES FOR THE PERIOD MAY 28, 1953, THROUGH SEPTEMBER 
80, 1954 


(Nore 1.—This information does not include terminations in Executive Order 
10450, secs. 4 and 11 cases, which were cases investigated by FBI under Execu- 
tive Order 9835 because of a question of loyalty. Nor does it include information 
on terminations in cases falling under sec. 5 of the order. Information on such 
terminations as to whether the employee was in a sensitive or nonsensitive 
position has not been furnished by the agencies. ) 

(Nott 2.—No breakdown is available either in the Civil Service Commission 
or in the agencies which would indicate in how, many of these 1,645 separations 
subversive information was a substantial factor.) 

(Nore 3.—It has not been deemed in the public interest to release statistics 
for the Central Intelligence Agency, and figures pertaining to that Agency are 
not included in this report.) 


Agriculture 101 

Air Force *77 

American Battle Monuments Commission 0 
182 

Atomie Energy Commission 0 

soard of Governors, Federal Reserve System 0 

a a ie siiitnich tte creatine cine in ts a catia evista oem 

Canal Zone Government 

Civil Aeronauties Board 

Civil Service Commission 

Commerce 

Commission on Organization of the Executive Branch of Government 

Commission on Intergovernmental Relations 

Council of Economic Advisers 

Defense Transport Administration 

Export-Import Bank 

Farm Credit Administration 


~ 
— 


Federal Coal Mine Safety Board of Review 
Federal Communications Commission 
Federal Deposit Insurance Corporation 
Federal Mediation and Conciliation Service 
Federal Power Commission 
Federal Trade Commission____--______ cilia ell adi i alla al caida 
Foreign Claims Settlement Commission of the United States 
Foreign Operations Administration 
yeneral Accounting Office 
Gemerah Gierrme Aimrmret Patho. oi oe ck 
aaa acta ca pasaeeaaelin a. assiascxiecavasaces-emmrasonit 
Health, Education, and Welfare 
Hoult wae erate wees Ageney se 
Federal Housing Administration 
Home Loan Bank Board 
Publie Housing Administration 
Indian Claims Commission 
Interior 
International Boundary and Water Commission 
Interstate Commerce Commission 
Justice 


> eo 
Seocososooooooooonocor 


Library of Congress 

National Advisory Committee on Aeronautics 
National Capital Housing Authority 

National Capital Planning Commission 
National Gallery of Art 

National Labor Relations Board 

National Mediation Board 
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Exuisir 4—Continued 


National Science Foundation 
National Security Council 
Navy 

Office of Defense Mobilization 
Office of Secretary of Defense 


Railroad Retirement Board 
Renegotiation Board 
Rubber Producting Facilities Disposal Committee 
Securities and Exchange Commission 
Selective Service System 
National Security Training Commission 
Small Business Administration_, 
Smithsonian Institution 
State Department 
Subversive Activities Control Board 
Tariff Commission 
ess Ceune We ie Tie Btn te6 ns eine ee nenindiintinboatag.bouleeetee 
Tennessee Valley Authority 
TI Tr cece erin weenemenneiitnens aan termine einiinianiiaie sail ndaleedaaaiaaile 
United States Information Agency 
Veterans’ Administration 
White House Office 


*The agencies indicated by the asterisk could not furnish a breakdown between sensitive 
and nonsensitive cases in their reports for the period May 28, 1953, through Sept. 30, 
1953. These amounted to 425 cases which could not be broken down as included in the 
total of 1,645 cases. 


ExuHisitT 5 


Your ParaGgrarpH No. 5 


The following table shows the number of resignations reported by agencies 
before determination was completed after charges were preferred, or after the 
employee was advised that charges were to be preferred. This information is 
available only for the period October 1 through December 31, 1954. That was the 
first quarterly period in which Standard Form 77, revised in October 1954, was 
required to be used. 


Resignations before determination was completed after charges were preferred 
or after the employee was advised that charges were to be preferred, for the 
period Oct. 1 through Dec. $1, 1954 


Agriculture 
Die Wrepeeeeir a a ea i he chia eidoia 


Board of Governors, Federal Reserve System 

Bureau of the Budget 

Canal Zone Government 

Civil Aeronautics Board 

Civil Service Commission 

Commerce 

Commission on Organization of the Executive Branch of Government____ 
Commission on Intergovernmental Relations 

Clocks OF TS WNS BA no in certs ep hii once rearinbiiiaciinactaabcumies 
Defense Transport Administration 

Export-Import Bank 

Farm Credit Administration 

Federal Civil Defense Administration 

Federal Coal Mine Safety Board of Review 


_ 
SooSocooouworsooBoSa 





Atononnwoesoocosci 


oro 


ee ee ee ee Ne ee Oe ee ee ee ee ee 
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Exuisir 5—Continued 


Federal Communications Commission 
Federal Deposit Insurance Corporation 
Federal Mediation and Conciliation Service 
Federal Power Commission 
Federal Trade Commission 
Foreign Claims Settlement Commission of the United States 
Foreign Operations Administration 
General Accounting Office 
General Services Administration 
CU ce 
Health, Education, and Welfare 
Housing and Home Finance Agency___--------~---____-___. x 
Federal Housing Administration 
Home Loan Bank Board____-~-~ ai i a 
Public Housing Administration 
Indian Claims Commission 


aSOanwreKWoooccs 


LQooorkeo 


Le ee ou er trcmmesanteetrenraapets ines a angusintghus dco 
National Advisory Committee on Aeronautics 

National Capital Housing Authority 

National Capital Planning Commission 

National Gallery of Art 

National Labor Relations Board 

National Mediation Board 


Office of Secretary of Defense_. 
Post Office 


Rubber Producing Facilities Disposal Committee 
Securities and Exchange Commission 
Selective Service System 

National Security Training Commission 
Small Business Administration 
Smithsonian Institution 
State Department 
Subversive Activities Control 
Tariff Commission 
Tax Court of the United States 
Tennessee Valley Authority 
Treasury Department 
U. 8. Information Agency 
Veterans’ Administration 


0 
3 
0 
0 
0 
1 
0 
0 
0 
6 
0 
0 
1 
0 
0 
0 
0 
0 


to 


COnonwoooooceo'! 


NoTe.—It has not been deemed in the public interest to release statistics for the Central 
Intelligence Agency, and figures pertaining to that Agency are not included in this report. 


(Norr.—See further exchange of correspondence between Senator 
Humphrey and Mr. Young, beginning on p. 735.) 


Senator Humpurry. I want to include in the record a letter from 
Mr. Will Maslow of the American Jewish Congress and the testimony 
that was to be presented here in the form of a statement and have it 
included in the body of the record. 
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(The documents referred to follow :) 


AMERICAN JEWISH CONGRESS, 
COMMISSION ON LAW AND SOCIAL ACTION, 
New York 28, N. Y., March 14, 1955. 
SENATE COMMITTEE ON GOVERN MENT OPERATIONS. 
Senate Office Building, Washington, D.C. 


GENTLEMEN: I was told today by our Washington representative that the 
committee because of other engagements preferred to have the American Jewish 
Congress submit its statement in writing instead of orally. Accordingly, I sub- 
mit six copies of the statement and ask that you be good enough to incorporate 
it in the official transcript of the record. 

Sincerely yours, 
WILL MASrow. 


STATEMENT ON THE AMERICAN JEWISH CoNnGRESS, NEw York, N. Y. 
’ 


How a democratic people can protect their society and institutions from sub- 
versive attack and at the same time maintain their traditional individual rights 
and liberties unscathed has become the central problem facing freedom-loving 
nations today. Nowhere is this problem posed in more pressing and exacerbated 
form than in our Government employee security program. This program covers 
Government employees as well as those who work on Government contracts or 
on Government subsidized projects. In one form or another it affects some 10 
million adult Americans, about one-sixth of our working population and affects 
them at the very core of their communal and individual existence—their job- 
getting and job-holding capacities and their reputations as loyal Americans. 

Since its institution in March 1953, the present security program like the 
prior loyalty programs has been the subject of considerable criticism. Almost 
daily the press has reported new invasions of individual rights, new violations 
of basic American traditions of fair play, all committed in the name of the 
security program. Radulovich, Davies, Chasanow, Oppenheimer, Ladejinsky 
have become household names both in this country and abroad—dramatic re- 
minders of the inadequacies of the present program, inadequacies which serve 
to comfort our enemies, confuse our friends and often to deprive the Nation of 
the services of talented and loyal citizens. 

In response to these criticisms of the operation of the Government employee 
security program, Attorney General Brownell has recently submitted to Presi- 
dent Eisenhower and circulated among Government agencies a set of suggested 
improved procedures for handling employee security cases. However, although 
these suggestions are a step in the right direction they do not deal with the 
major inadequacies of the program. For the most part they constitute mere 
admonitions to agency heads to follow fair procedures so elementary many of 
us assumed they were already in operation. In no case does the Attorney Gen- 
eral’s suggestions afford the accused employee any new rights that he can 
enforce. 

It is obvious that the institution of these improyements at this time does not 
eliminate or lessen in any way the need for a thoroughgoing impartial investi- 
gation of the entire security program by a bipartisan commission. 

For this reason and in view of the grave effects which the operation of the 
present security program is having on both the conduct of our foreign policy 
and the morale and unity of our own people, the American Jewish Congress, a 
national organization of American Jews committed to preserving Jewish values 
and maintaining and extending the democratic way of life, welcomes the pro- 
prosals by Senators Humphrey and Stennis, to establish such a commission to 
make a thorough and intensive study of the entire Government security program 
with a view toward its improvement. Such innrovement is imperative if our 
governmental institutions are to retain the confidence not only of the rest of the 
world but of our own citizenry. 

The necessity of achieving security without sacrificing justice to the individual 
must be the preoccupation of every citizen. It is, however, a particular concern 
of persons of the Jewish faith. Having endured so much injustice throughout 
their own history, they have acquired a unique and painful sensitivity to condi- 
tions that provoke unfairness, suppress thought and limit belief. Jewish com- 
munities throughout the world have learned by anguished experience that the 
survival and growth of Jewish life anywhere in the world depends on community 
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adherence to principles of fair play and on the protection of the individual's 
civil rights and liberties. The antipathy of the American Jewish Congress to 
communism as an ideology and as a way of life has for this reason been explicit 
and unyielding. Moreover, Communists and their fellow travelers stand com- 
mitted to a totalitarian point of view that is hostile to the central beliefs of 
Judaism, repugnant to its most cherished traditions, and destructive of its 
aspirations. 

The American Jewish Congress recognizes full well the need for protecting 
our governmental institutions from infiltration by persons affiliated with Com- 
munist organizations or by those whose fundamental loyalties are in question. 
This conviction, however, does not blunt our increasing concern and misgivings 
on the glaring faults in the operation of the present security program, The 
eases of Abraham Chasanow, reinstated after dismissal by the Navy, of the 
24 Fort Monmouth scientists similarly reinstated, and the most recent case of 
Wolf Ladejinsky have aroused grave suspicions that the program as presently 
constituted enables anti-Semitism and other prejudices to operate at various 
levels of authority. In both the Chasanow and the Fort Monmouth scientist 
cases the trivial nature of many of the accusations and the indulgence in identi- 
eal activities by non-Jews who were not accused under the program have aroused 
suspicions that the accusers in each instance were motivated by religious bigotry. 
Since in both cases the accused employees were never apprised of the names of 
their accusers, nor given an opportunity to confront them for purposes of cross- 
examination, it was not possible to establsh conclusively the anti-Semitic nature 
of their accusers’ motivations. Nevertheless, despite official denials by Navy 
and Signal Corps officials, suspicions of anti-Semitism have remained, tainting 
the program and weakening the confidence of the community in a key govern- 
mental operation. 

In the most recent case of Wolf Ladejinsky, the existence of anti-Semitism 
received blatant public expression by Milan D. Smith, an aide to the Secretary 
of Agriculture. Seeking to justify the ouster of Ladejinsky a highly articulate 
and effective anti-Communist internationally acclaimed for his technical com- 
petence, Smith cited approvingly and distributed for publication in the press, a 
letter lauding the Department’s dismissal of Ladejinsky on the ground that “a 
goodly share of these Russian revolutionaries were found among the Russian 
Jews.” Although this public expression of the worst form of racial and religious 
stereotyped thinking as a justification for Ladejinsky’s dismissal received official 
condemnation, Smith still retained his post. 

ingaged as we are in a worldwide ideological struggle with a powerful and 
ruthless opponent in which perhaps no weapon in our arsenal is more powerful 
than our Nation’s reputation for fairness and humanity and no bastion more 
important than the unity of our own people, it is crucial that any suspicions of 
officially sanctioned racial and religious bigotry be effectively allayed. The role 
of a commission such as that proposed in Senate Joint Resolution 21, by investi- 
gating the security program and suggesting methods whereby opportunities for 
the operation of racial and religious prejudice could be effectively eliminated, 
would be invaluable. 

Unfortunately the present program’s susceptibility to abuse by racial and 
religious bigots is not the sole area which merits investigation and revision by 
such a commission, nor is it the sole concern of the American Jewish Congress. 

Initially, we suggest that a commission is vitally needed at this time to re- 
assess the proper scope of the Government security program in terms of the 
number and type of positions, the occupants of which should be screened and 
subjected to the standards of security and reliability now imposed. It could 
determine whether our overburdened FBI can be more effectively utilized under 
a system that sharply limits the number of employees to be investigated 
rigorously. 

A reassessment of the scope of the security program would of necessity require 
a reappraisal of the types of dangers the program seeks to guard against and a 
weighing of the utility of the methods now used in meeting these dangers. It 
might well lead to a conclusion that only persons filling “sensitive” positions 
should be subjected to the extensive investigation and rigorous standards of 
conduct presently prevailing in the security program. The additional question 
as to the feasibility of varying the extent of the investigation and the rigor of 
the standards depending on the degree of sensitivity of the position to be filled 
would be another key aspect of the Commission’s study. In any event, an inves- 
tigation into how well we are tailoring our security standards to the job to be 
filled and the dangers to be met is clearly in order. 
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A consideration of the proper scope of a security program to be undertaken 
by the Commission should also assess the practicability of extending procedural! 
safeguards such as the right to a formal hearing to applicants denied positions 
on security grounds, probationary employees and other persons who are presently 
without such procedural advantages. 

There can be no question but that a thorough reexamination of the standards 
and criteria to be applied in any individual case would be another proper area 
for the Commission’s efforts. Since the inception of Government loyalty and 
security programs the problem of the type of information on which and the 
standards by which an employee’s suitability is to be judged has been a matter 
of extreme concern, and the varying standards adopted by both the Truman and 
Eisenhower programs have been subject to continuous criticism on the grounds 
that they are vague and arbitrary. A rethinking of this problem based on a 
thorough study of the cases to date, a study which could only be undertaken by 
a governmental commission of the stature and with the powers conferred by 
Senate Joint Resolution 21 is clearly necessary. Such a study would consider 
whether the ultimate standard now in use “clear consistency with the national 
security” is an impossible standard to meet, holding men to a level of rectitude 
which can only be met by those who neither thought nor spoke on issues of the 
day for the greater part of their lives. Investigation is also necessary to deter- 
mine whether within the meaning of the present standard hearsay, malicious 
gossip and unsupported allegations have been raised to the status of reasonable 
doubts to be resolved against the accused employee. 

In considering standards and criteria for a security program the Commission 
should also investigate whether those factors presently listed in the Executive 
order as constituting derogatory information sufficient to warrant the filing of 
formal charges and suspension of the employee and are truly factors, the exist- 
ence of which will flag down an employee who represents a danger to the security 
of this Nation or whether the standards and criteria as presently phrased are 
such blunderbuss and vague formulations as to sweep genuinely loyal and 
reliable citizens within their ambit. The Commission should also consider, 
assuming the criteria are as precise and delicate as reasonable minds can devise 
for this purpose, whether their application by politically and psychologically un- 
sophisticated security officers has provided the instances of blundering and stu- 
pidity which have called the administration of the program into such disrepute. 
If so, improved methods of selecting and training security officers might well be 
proposed. 

We also suggest that a commission is needed to investigate ways and means 
of improving factfinding procedures in security proceedings. Under our present 
security procedures, many of the time-honored devices for securing truth de- 
veloped in the judicial arena are ignored. The accused rarely learns the charges 
against him with any precision. New charges are often introduced at the hearing 
without notice to the accused; the accused is not permitted to confront or 
cross-examine his accuser, even when such accuser is not a professional FBI 
undercover agent. Nor may he subpena witnesses of his own or challenge his 
judges for bias. In most current discussions of the absence of these procedures 
under the security program, they have been viewed as safeguards for the indi- 
vidual to be accorded him out of kindness and in derogation of the needs of 
security. However, in the broadest sense, these procedures are not dispensa- 
tions to the employee for his sole protection but are the Nation’s only assurance 
that a security program is based on intelligent, informed, and unbiased judg- 
ment. The institution of such procedures as cross-examination of the Govern- 
ment’s witnesses by the accused or at the very least in cases of the utmost sen- 
sitivity provision for examination of such informers by the hearing board would 
prevent the mocking of our institutions which has recently been accomplished 
by those who testified under a veil of secrecy before and now come forward and 
claim to have borne false witness. As the late Justice Jackson so eloquently 
stated in United States ex rel Knauff v. Shaughnessy (338 U. 8S. 537, 551), “The 
plea that evidence of guilt must be secret is abhorrent to freemen because it 
provides a cloak for the malevolent, he misinformed, the meddlesome and the 
corrupt to play the role of the informer undetected and uncorrected.” Clearly 
there is, except in the most unusual situation, a necessity for testing accusa- 
tions by confrontation and cross-examination when the loss to the Government 
may be the services of valued and often irreplaceable employees and the morale 
and peace of mind of other employees. In addition, the grant of the subpena 
power to both the accused and the hearing board would go far toward insuring 
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that security decisions are made with a knowledge of all the available facts 
and considerations. At any rate, there is certainly need for further study as 
to whether consistent with security some improved factfinding and testing pro- 
cedures can be adopted in the security program. 

A fifth aspect of the security program which cries out for investigation and 
further study by a Government commission is the possibility of achieving the 
goals of the security program without the high cost in loss of earnings and repu- 
tation presently being paid by employees and applicants for employment in 
Government and industries covered by the security program. This aspect of the 
study, the problem of more humane treatment for suspected employees, would 
consider such suggested reforms as the reduction of time between the filing of 
jnitial charges and the eventual resolution of the accused’s status, the restriction 
of initial suspension pending a hearing to persons in sensitive positions charged 
with serious offenses, the continuance of an employee’s salary during his suspen- 
sion, the possibility of more extensive use of transfers to less sensitive positions 
in cases where an employee is found unsuitable for a strategic position, and the 
practicability of reimbursing cleared employees for the expenses of their defense 
as well as for loss of earnings during the period of suspension. In many in- 
stances, persons are removed from sensitive positions for reasons which have ho 
bearing on their basic loyalty or competence and which often are beyond their 
individual control. They may have relatives behind the Iron Curtain or have 
mental or physical defects which may make their continued employment in sensi- 
tive positions improper. In such circumstances, the Government requires such 
persons to sacrifice their individual welfare to the Nation’s safety. Surely, it is 
only proper for the Government in turn to minimize the nature of the sacrifice 
they must make by any and all means consistent with national security. Hu- 
manity and justice require no less. 

Finally the proposed Commission should consider the transformation of the 
present decentralized ad hoc program, wherein each case is law unto itself and 
no case provides guidance for any other, into a centralized system with provisions 
for appellate review by specially trained individual boards or commissioners. 
Under such a system there would be written opinions containing findings of fact 
and considered statements as to the reasons for the decision. These opinions 
would serve to keep the various security officers and hearing boards apprised of 
the decisions of their colleagues and would offer guidance for the resolution of 
similar cases. The requirement of submitting a written opinion might enable the 
judges to clarify their own thinking and prevent them from rejecting an employee 
merely “to play it safe.” The institution of such a system would eliminate the 
anomalies in the present program dramatized by the Ladejinsky case. In that 
case, on the same set of facts, two agencies within the Government reached dif- 
ferent and conflicting views as to whether Mr. Ladejinsky was a security risk 
and the President, the only man in a position to umpire the dispute, declined to 
comment as to which agency head was correct. 

We are confident that the proposed Commission can aid in reconciling the needs 
of order with those of liberty remembering that the true administration of justice 
is as essential to our security as any employee loyalty program. 

Respectfully submitted. 

WILL MASLow, 
Director of the Commission on Law and Social Action. 


Senator Humpmrey. Admiral Richmond. 
Admiral, your work on the security program was pretty well limited 
to port security ; is that correct ? 


STATEMENT OF VICE ADM. A. C. RICHMOND, COMMANDANT, UNITED 
STATES GOAST GUARD; ACCOMPANIED BY KENNETH S. HARRI- 
SON, CHIEF COUNSEL, UNITED STATES COAST GUARD; AND CAPT. 
JOHN R. STEWART, CHIEF, INTELLIGENCE DIVISION, UNITED 
STATES COAST GUARD 


Admiral Ricumonp, That is correct, sir. 

Senator Humrurey. Do you havea prepared statement ? 

Admiral Ricumonp. I do not have a prepared statement, Mr. 
Chairman. We were not clear exactly what the committee wanted to 
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cover with the Coast Guard, although we presumed it was essentially 
the so-called screening procedures of the merchant seamen and water- 
front workers under the port-security program. 

Senator Humpurey. That is correct. 

Admiral Ricumonp. I am prepared to answer questions from the 
committee or to make a brief oral statement outlining the procedures 
followed. 

Senator Humpurey. Do that first, Admiral, and then we will have 
a few questions, and I think we can expedite it that way. 

Admiral Ricumonp. In 1950, at the outset of the Korean trouble, 
it was apparent that there was a possibility of security risks aboard 
our merchant vessels. 

At the direction of the President and under the auspices of the 
Secretary of Labor and the Secretary of Commerce, a meeting was 
held in Washington between management and labor, looking toward 
a method of clearing merchant seamen aboard merchant vessels of 
the United States and eliminating them from sailing if they were 
security risks. That was entirely a voluntary agreement. It was 
entered into in July of 1950. 

One of the provisions was that the Coast Guard should attempt to 
set up a tripartite appeals board, in case anyone was screened off a 
merchant vessel. 

The program was initially inaugurated on the west coast and then 
brought to the east and gulf coasts, The unions voluntarily took 
a man off a ship if he was found to be a potential security risk. 

In August of 1950, the Magnuson Act was passed and that, of course, 
provided that if the President found that the United States was in 
danger from a number of reasons, security being one of them, he could 
take certain steps. An Executive order under that act was passed, 
and it is known as Executive Order 10173, which extended the pro- 
gram considerably. It extended it to the waterfront, vessels, harbors, 
ports, waterfront facilities, and designated the Coast Guard to imple- 
ment this Executive order. As a result of that the present screening 
programs were inaugurated. Those screening programs went to the 
merchant seamen and the waterfront workers, and consist of validating 
the documents of merchant seamen for employment on United States 
merchant vessels as well as issuing port-security cards to waterfront 
workers as a condition precedent to employment in restricted areas 
which might be set up under the terms and regulations of the Execu- 
tive order. 

These regulations deny certification to any merchant seaman or 
waterfront worker who is known to be affiliated with any totalitarian 
organization, Fascist, Communist Party, as well as sympathetic affilia- 
tion with any of the organizations listed by the Attorney General, and 
in addition prevent the issuance of this certification if the individual 
has been convicted of a crime involving loyalty to the United States 
or, in the case of waterfront workers particularly, the type of crime 
that might endanger the port security, as for example a conviction for 
arson, use of narcotics, continued drinkenness, and that sort of thing. 

That briefly is the history of the development. Insofar as how the 
program works, this is the procedure. An applicant, either to have 
his documents validated or for a port security card, makes application 
to the Coast Guard. That application comes through headquarters in 
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Washington and is sent to the Federal Bureau of Investigation who 
check the name against their criminal files and their subversive lists. 
Of course, obviously if there is no derogatory information, then the 
application is granted. 

In those cases where anything appears, the FBI notifies the Coast 
Guard and in addition they may notify us to check with another 
security agency on a particular name, and through proper liaison chan- 
nels we do that. This information is then evaluated in Coast Guard 
headquarters by a board of representatives of the Coast Guard as to 
whether it is sufficiently derogatory to deny the application for this 
certification. ‘This board recommends to the Commandant. It is an 
action of the Commandant. The Commandant addresses a letter to the 
applicant and tells him why his application has been denied and in- 
forms him that he has the right of appeal to a tripartite appeals board. 
We have these boards set up all around in most of the major port areas 
of the United States. 

The board itself is chosen from a panel consisting of one Coast 
Guard member, usually an examiner of the Coast Guard selected under 
the Administrative Procedures Act. Well, actually in the case of local 
boards, an eXaminer, a representative of labor, and preferably, if the 
man is a union man, a representative from his own union, and a repre- 
sentative from management. There are also on the panel public mem- 
bers who can serve in the event that any member of the board is chal- 
lenged and the challenge is sustained. 

Senator Humenrey. Is that public member chosen from the civil 
service panel ¢ 

Admiral RicumMonp. No, sir. 

Senator Humpurey. Yours is separate? 

Admiral Ricumonp. It is entirely separate, sir. The nominees for 
the labor members we get from the Secretary of Labor, and members 
of management are invited, and I think I am right in that the public 
member is usually a prominent attorney in the area. 

The man who oe een denied his application may appear or present 
his appeal, if he elects to do so, in writing. The board considers it and 
recommends to the Commandant action either to sustain the original 
hearing or to reverse it. 

Senator Humpurey. Do you attempt to get witnesses in who may 
testify personally ¢ 

Admiral Ricumonp. No, there are no witnesses before the board. 
The board does furnish the individual a bill of particulars as to the 
elements of the charges against him, why he was denied this security 
clearance or certification is really what it is. 

In the event that the original decision is sustained, he then has the 
right to appeal to the National Board here in Washington, which 
again is constituted almost identically in the same way as the local 
boards, a member of labor, a member of management, industry, and a 
representative of the Coast Guard. 

Senator Humpurey. So you really have three stages of appeal in 
this apparatus? 

Admiral Ricumonp. Well, two stages. 

Senator Humpurey. Yes, of the hearing appeal. 

Admiral Ricumonp. That is correct, sir. The first is simply an 
evaluation. 

Senator Humrurey. Yes, I understand. 
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Admiral Ricumonp. And there again the board recommends to the 
commandant what action should be taken. Almost invariably the 
commandant has been guided entirely by the national appeals board 
in these cases. In other words, he has not taken action apart from 
the board. 

That is briefly the procedure. 

The procedure to date has been tested legally on two occasions, so 
that I think we can say with fair certainty that the constitutionality 
of the Magnuson Act and the legal sufficiency of the Executive order 
and the regulations have been affirmed. 

In the case on the west coast of Parker v. Lester, which was a 
petition to enjoin the enforcement of the regulations thereunder on 
the grounds that due process was denied both because of lack of con- 
frontation and cross-examination as well as denying a seaman the 
right to pursue his occupation until a hearing, the district court 
denied the application with respect to confrontation and cross-exami- 
nation. It held that these were provisions of criminal law. And 
with respect to the matter of administrative action prior to a hear- 
ing, it held that in many other instances of far less public interest 
than this it was perfectly within the administrative perogative to 
take action prior to the hearing. The court did find that the Coast 
Guard had not up to that time adequately advised the people denied 
of the charges under which the denial had been made, and since 
that date we have taken steps to file a bill of particulars in each case, 
and that apparently meets all of the objections of the district court. 

The district court, however, in making this ruling, did say that it 
was not necessary to disclose sources of information, only to disclose 
the nature of the information upon which our action was predicated. 

There was one other case, a criminal case, that arose in Seattle 
where the United States attempted to prosecute men for seeking em- 
ployment without properly validated documents, and there again, 
while the case was lost, it was carried to the ninth circuit and the 
ninth circuit upheld the procedures. The case was lost on the point 
that we had not given the people denied sufficient information upon 
which to plead their case, but they did uphold the procedure. 

Senator Humrurey. And you have remedied that procedural re- 
quirement ? 

Admiral Ricumonp. We feel that we have completely remedied 
that. 

Senator Humenrey. Do you feel, Admiral, that the Magnuson Act 
and the security procedures following that act, the regulations and 
the Executive order, have been of substantial help to the Coast Guard 
in affording port security ? 

Admiral Ricumonp. Yes. sir, we very definitely do. 

Senator Humpurey. I believe that act was passed in 1951, is that 
correct ? 

Admiral Ricumonp. August 9, 1950, I think. 

Senator Humpnrey. Has it been of help both to the longshoremen as 
well as those aboard ship ? 

Admiral Ricumonp. We feel that it definitely has. I think the 
committee pony knows that we have screened a large number of 
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I would like to reemphasize the point which many people do not 
understand, that it is not a prerequisite that longshoremen have this 
port security card to work on the waterfront. It is only a prerequisite 
to work in restricted areas, and, if those restricted areas are relatively 
limited, which they are now, the act in itself does not deny them 
employment in any respect. Notwithstanding that, however, I think 
that the success of this and the desire of many of the waterfront work- 
ers to own a port security card as evidence of their interest in the 
national security is evidenced by the large number who have come 
forward and have been screened and who now possess port security 
cards. 

Senator Humrnurey. They want to have possession of that port se- 
curity card as a sort of additional employment merit badge, so to 
speak ? 

"Adele Ricumonp. Well, of course, it is good commonsense, be- 
cause if they are employed by a company that has a job in a restricted 
area they want to be able to work in that area. 

The committee might be interested to know that as of March 7 we 
have issued a total of 371,120 cards. 

Senator Humpnurey. Are these the result of what you call field in- 
vestigations or the national security checks? 

Admiral Ricumonp. National agency checks entirely; we have no 
field investigation. 

Senator Humrnrey. So this is pretty much what they use in the 
Department of Defense called confidential clearance ? 

Admiral Ricumonp. That is correct. 

Senator Humpnrey. But do you have a field investigation for people 
aboard ship ? 

Admiral Rrcumonp. No, sir, we do the same thing with the valida- 
tion of documents that we do in the issuance of port security cards. 
We clear the name through the FBI for any derogatory information, 
either criminal or subversive, sir. 

Senator Humpnrey. And do you have your own investigative serv- 
ices as well as the FBI? 

Admiral Ricumonp. Very, very small. We utilize the other agen- 
cies, sir. Our investigative service as such is for our own purposes 
almost exclusively. 

Captain Stewart advises me that in the case of a criminal record 
our local men in the field will check with the courts to get additional 
information with respect to the circumstances surrounding the crim- 
inal case. 

Senator Humpurey. Of course, most of your checks are made on 
people in private employment. 

Admiral Ricumonp. That is correct. 

Senator Humpurey. Now, as far as your own Coast Guard per- 
sonnel are concerned, who are involved in the management and the 
administration of this program, I suppose there is a full field inves- 
tigation by the service itself ? 

Admiral Ricumonp. That is correct, sir. 

Senator Humpnrey. And that is more than a national agency check ? 

Admiral Ricumonp. Yes, sir. 

Senator Humpnrey. Mr. Green. 

Mr. Green. Admiral, I would like to ask a few questions on a 
somewhatdifferent phase of the security problem. 
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Does the Coast Guard have occasion to have contact with Atomic 
Energy restricted data ? 

Admiral Ricumonp. Yes, if I understand your question. For ex- 
ample, a sizable group of Coast Guard officers have Q clearance, if 
that is the nature of your question. 

Mr. Green. Are you able to tell us what the nature of the Coast 
Guard’s responsibilities are which require Q clearance ¢ 

Admiral Ricumonp. Well, as you know, Mr. Green, the Coast 
Guard operates as a Service in the Navy in the event of a national 
emergency or when the President may direct. One of our duties is 
maintaining a state of military readiness, so that that is basically the 
requirement, that we keep abreast of all developments that affect the 
national defense. 

Mr. Green. Are there any specific functions of the Coast Guard 
which require access to restricted data and Q clearance / 

Admiral Ricumonp. Yes, certain phases of our port-security pro- 
gram do require general information. 

Mr. Green. Do your people, Coast Guard officers and enlisted men, 
who are engaged in programs of this kind require special clearance 
for any access to restricted data even though they have a regular top- 
secret clearance ¢ 

Admiral Ricumonp. We follow the same restrictions as the Navy, so 
the answer to that is “Yes.” 

Mr. Green. Clearance over and above whatever ordinary Coast 
Guard clearance they may have ? 

Admiral Ricumonp. That is correct. 

Mr. Green. Will the Atomic Energy Commission honor regular top 
secret Coast Guard clearance ? 

Admiral Ricumonp. The answer to that is “No.” 

Mr. Green. They will, however, honor a top secret Navy clearance 
or Air Force clearance or Army clearance ? 

Admiral Ricumonp. I cannot answer that specifically, but I do not 
believe so. 

Mr. Green. As I recall, we had some testimony, Admiral Richmond, 
that the Atomac Energy Commission has worked out an arrangement 
with the Department of Defense whereby clearances of the Depart- 
ment of Defense personnel are honored in lieu of a Q clearance on a 
transferability of clearance. Do you know if the Coast Guard has 
ever sought such an arrangement with the Atomic Energy 
Commission ? 

Admiral Ricumonp. We have not sought it because we feel we have 
actually little or no requirement for that. We see no reason why we 
should not just go ahead and get a Q clearance for those people who 
require such a clearance. 

Mr. Green. Has the requirement for Q clearance over and above 
the normal Coast Guard security clearance in any way impeded or 
delayed Coast Guard programs? 

Admiral Ricumonp. No, sir. 

Senator Humpurey. Do you have anything further you would like 
to state for the record ? 

Admiral Ricumonp. No, sir. I am at the disposal of the subcom- 
mittee. I will be glad to try to answer any questions. 

Senator Humenrey. Your whole security program is under the gen- 
eral jurisdiction of the Department of the avy is that right? 
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Admiral Ricumonp. Of course, the Coast Guard is part of the 
Tre: isury Departme nt, as you recognize, at the present time. 

Senator Humeurey. What is your procedure for internal secur ity 
with respect to military personnel ? 

Admiral Ricumonp. We follow the same general procedure as the 
Navy with respect to security classifications. 

As far as civilians are concerned, they are processed through the 
same procedures as other Treasury Department personnel. 

Senator Humpnrey. I want to express my appreciation to you, 
Admiral Richmond, and your associates, for your cooperation and 
your patience. We do appreciate your coming here. Thank you 
very much. 

This hearing will be resumed tomorrow morning in this same room 
at 10 a.m. 

(Whereupon, at 1:30 p. m. the committee recessed until 10 a. m., 
Thursday, March 17, 1955.) 
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THURSDAY, MARCH 17, 1955 


Unrrep States SENATE, 
SUBCOMMITTEE ON REORGANIZATION OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in room 
457, Senate Office Building, Washington, D. C., Senator Hubert H. 
Humphrey, presiding. 

Present: Senators Hubert H. Humphrey (Democrat), Minnesota, 
and Norris Cotton (Republican), New Hampshire. 

Present also: Walter L. Reynolds, chief clerk; Ann M. Grickis, as- 
sistant chief clerk; Harold P. Green, professional staff member, Com- 
mittee on Government Operations. 

Senator Humpnrey. The subcommittee will be in order. 

Is Mr. Thomas Harris with us? 

Mr. Harris. Yes. 

Senator Humpnrey. Mr. Harris, we are going to proceed. Some of 
our colleagues will be here with us, but here or not, we shall go on with 
the testimony and hearings, and will welcome your presentation. 
You are with the Congress of Industrial Organizations? 

Mr. Harrts. Yes, sir. 


STATEMENT OF THOMAS E. HARRIS, ASSOCIATE GENERAL COUNSEL, 
CONGRESS OF INDUSTRIAL ORGANIZATIONS 


Senator Humpurey. Mr. Harris, we have a copy of your manuscript 
here. - You may proceed as you see fit. Do you want to read the en- 
tire statement ? 

Mr. Harris. I should like to request, Senator, that the entire state- 
ment be made a part of the record. 

Senator Humpurer. Yes, indeed. 

Mr. Harris. But I propose simply to summarize it. 

Senator HumpPHrey. Thank you very much, Mr. Harris. 

We will order now that the statement be made a part of the record 
in its entirety. Mr. Harris will then proceed to highlight for us some 
of the main features, and some of his observations. 

This is Mr. Thomas Harris, Senator Cotton, of the Congress of In- 
dustrial Organizations. He has asked that his statement be made a 


part of the record and he will summarize for us some of the highlights. 


Senator Corron. Thank you. ; 
Mr. Harris. My name is Thomas E. Harris. I am associate gen- 


eral counsel of the CIO and appear here on its behalf. We appreciate 
this opportunity to appear before this subcommittee. 
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The CIO has a very substantial concern with the various security 
programs which the Government is now operating. 

There are a number of Government employees who are members of 
CIO unions. These employees are covered by the security program 
which is operated for all employees of the Federal Government. 

A larger number of CIO members, probably some tens of thousands, 
are covered by the port Security Program. This is a program = 
ated by the Coast Guard which applies to seamen and to other workers 
who have access to port areas. It covers some hundreds of thousands 
of people in this country, some tens of thousands of whom are mem- 
bers of CIO unions. 

Many members of CIO unions are covered by the program admin- 
istered by the Atomic Energy Commission. For the most part, these 
workers are employees of private concerns which operate under con- 
tract with that Commission, but they are subject to the personnel 
security program administered by that Commission. 

Of greatest direct concern to us of all these programs is probably the 
industrial security program, that is, the program applying to em- 
ployees of defense contractors who have access to classified informa- 
tion. This program applies to some millions of workers, many of 
whom are members of CIO unions. 

We have for some time been concerned with the impact that these 
programs have on workers generally and on CIO members in particu- 
lar. We know that they have resulted in depriving substantial num- 
bers of workers of their jobs and in branding them as disloyal to 
their country. 

We know that from the standpoint of the workers affected these 
programs have operated quite unfairly with their use of vague charges, 
and secret informants, whose identity is almost never known to the 
accused, and seldom even to the judges. 

We believe furthermore that the methods employed in these secu- 
rity programs are inconsistent with the democratic rights and liberties 
guaranteed by the United States Constitution, and that they therefore 
pose issues which are of concern not only to the persons directly 
affected, but to all Americans. 

For these reasons, the CIO has for a number of years urged that a 
bipartisan commission be appointed to review and reconsider the whole 
oulbject. That subject, as we see it, is how this Nation may best main- 
tain its internal security while safeguarding its traditional demo- 
cratic liberties. That is a difficult queston. It is an important one. 

Now, we take it that this committee is not at this time undertaking 
any exhaustive or definitive study itself of the various security pro- 
grams, but that it is rather considering the utility of creating a public 
commission to make such a study. 

For that reason, we have not in our statement undertaken to review 
all of these numerous Government programs or to comment exhaus- 
tively on them. 

What I would like to do, rather, is to draw attention to certain 
aspects of two of the programs, which in our mind raise grave ques- 
tions which a commission of the sort proposed should consider, and 
which indicate the urgent need for appointing such a commission. 

The programs that I would like to discuss particularly are the 
loyalty-security program which applies to all employees of the Federal 
Government and the industrial security program. 
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Senator Humenurey. Mr. Harris, before you go into that, I want 
to say that your analysis of the purposes of this committee is accurate. 
We have been trying, as you know, to get an overall view of the struc- 
ture of the security program, some of its methods and procedures, 
and the standards. We have been trying to find out whether or not 
there is any consistency of application in the respective departments of 
the Government under Executive Order 10450. 

We are attempting to see how Public Law 733 has been implemented 
and carried out, and we have also, as you undoubtedly recognize, 
been attempting to see how the security programs operate in the 

regular departments of the government as compared to the Atomic 
Energy Commission. 

We have been concerned with more than just Government person- 
nel security. We have been trying to get a better understanding 
of the various espionage laws and the “laws relating to sabotage. 
Furthermore, we are looking into the Government’s methods and 
authority for information control, for control of this so-called classi- 
fied information. This has become an increasingly large problem. 
How far can the Government go in controlling and withholding in- 
formation in a society of free enterprise and free people ? 

I think one of the questions that we will want to explore as we 
go along is whether or not there is a regularized method of declassi- 
fying classified material. We would like to find out whether the 
Government of the United States is permitting this classification 
structure to be broadened by inadvertence, indifference, or design, or 
whether there is a concerted effort being made to disseminate the 
maximum amount of information by a consistent program for re- 
examination of so-called classified materials. 

So I think that your analysis has permitted us to restate the ob- 
jectives of these hearings. I think that these hearings will be of 
help to the respective departments, and I am confident that they will 
be of help to the Johnston committee which will go into the person- 
nel security program in a much more detailed fashion than we have. 

Our prime desire here has been to get the departments of the 
Government to tell us frankly and openly just what they are doing, 
and I would be less than honest with myself if I said that they 
have all told us this as frankly and candidly as they should. 

I have been really sad and sick at heart at what I believe to be 
evasiveness and a lack of desire really to tell us all that we should 
know. I want our respective Government departments who have their 
representatives here at these hearings to know that the chairman of 
the subcommittee is not altogether pleased by the lack of candor. 

Proceed, if you will, Mr. Hor ‘Tis. 

Mr. Hanrrss. I would like to say, Senator, that I think the hear- 
ings of the subcommittee have already performed a very valuable 
function. While there may have been some reluctance to disclose 
information on the part of some of the witnesses, I think that these 
hearings have probably brought to light more information on the 
yperation of these Government security programs than was ever avail- 
able before. 

One of the problems of judging them has been the lack of informa- 
tion about them. Considering their importance, their impact on mil- 
lions of people, very little has been known about these programs and 
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about how they have operated. Already I think you have performed 
a considerable service in broadening the information which is avail- 
able on that subject. 

Senator Humpursy. I think perhaps, Mr. Harris, I should qualify 
some of my earlier remarks by saying that I feel that some of the 
lack of information may not have been by design. It has been be- 
cause some officers of the Government just did not know what was 
going on in other departments, or have a full working knowledge of 
the intricacies of the security apparatus in their own department. 
This is understandable in view of what I have seen thus far in the 
security program. 

Mr. Harris. The general approach which we would suppose thai 
the commission would follow, if it is established, would be to ascer- 
tain first what the internal security problem of the country is; then to 
look at how it is being handled now; and then to consider whether it 
might better be handled in some other way. 

Now, following that customary line of approach, we would like to 
raise some problems about particular aspects of the program. First, 
the security program which applies to Federal employees. 

Now, first, what is the reason for that program? It is fairly obvious 
why we have such a program. The reason for it, of course, is that 
Government employees holding certain positions might engage in 
espionage on behalf of the Soviet Government or some other foreign 
power, or might even attempt to shape policy in the interests of some 
government other than that of this country. 

For that reason, it is clearly desirable to exclude from these Govern- 
ment posts persons who are not loyal to the United States. 

I do not think there can be any quarrel about that. 

However, the needs of security would seem to be met simply by a 
security program applying to all sensitive jobs; that is, to those jobs 
involving access to classified information or having some substantial 
policymaking function. As we all know, though, the security pro- 
gram for Federal employees extends far beyond sensitive or policy- 
making jobs. It applies not only to the scientists at the Bureau of 
Standards who may have access to atomic secrets. It applies to the 
employees of the National Park Service who are currently distributing 
fertilizer around the Lincoln Memorial. It applies to the Park Serv- 
ice employees who are catching squirrels on the White House grounds 
and taking them out into the country. 

Now, obviously this breadth of the program bears no relation to the 
supposed security program. Why isit so broad, then ? 

Well, looking at the history of the expansion of the program, the 
scope of the program seems to have come about for two reasons. First, 
there is a congressional sentiment that disloyal Communists do not 
deserve Government jobs 

Senator Humpnrey. You mean, disloyal persons? 

Mr. Harris. Disloyal persons or Communists. 

Sanator Humpenrey. That is right. 

Mr. Harrts. Or Communists or other disloyal persons, to be precise. 

Senator Humrnrey. Right. 

Mr. Harris (continuing). That they do not deserve Government 
jobs, because Government jobs are too good for them; and secondly, 
there has been a fear on the part of the executive department, in suc- 
cessive administrations, that it would be charged with being soft on 
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communism. Therefore, this Federal security program has gradually 
expanded to where it covers all employees of the Federal Government, 
no matter what they do, even if they are simply cleaning out sewers. 

Now, it is easy to understand this sentiment that Communists do not 
deserve Government jobs. But a question which the proposed com- 
mission might well consider, we think, is whether as to jobs where no 
security interest is involved, we are not paying too high a price for 
the exclusion of Communists from nonsensitive jobs. 

Now, the price that is being paid for extending this security pro- 
gram to all employees includes, of course, the financial and emotional 
damage to thousands of Government employees who are put through 
the program’s procedures. It includes widespread damage to the 
morale of the Government service. It includes, in our judgment, dam- 
age to civil rights and to the whole fabric of free society. It includes 
damage to the efficiency of the Government service, because it delays 
recruiting and makes it more difficult for the Government to secure 
competent help. 

Now, it seems likely, in addition, that there may be an actual loss 
in security in the price paid for this wide extension of the security 
program. When the Government tries to watch everyone, it cannot 
watch anyone very closely. The more people the FBI must investi- 
gate, the fewer really thorough investigations it will be able to make. 

Also, this program costs money. I think you have had some testi- 
mony here about the cost of administering the security program. It 
runs pretty high. Even in purely financial terms which, from my 
standpoint, is the least important aspect of the matter, this exclusion 
of Communists from nonsensitive jobs is a pretty expensive luxury. 

That is one thing that we think that a commission should review, 
whether this program is not broad beyond all reason, broad beyond 
all sense. This program actually applies, you know, to consultants 
who are employed by the Government for a few hours a year, in com- 
pletely nonsensitive jobs. The Government attempts to apply it to 
temporary jobs, although the clearances cannot possibly be completed 
until the job is completed. 

I could give you a number of illustrations of just how foolish this 
think is, but I am sure you have many already. 

The next thing that concerns us about this security program for 
Federal employees is the procedures. Those procedures, I should 
think, should be judged from two standpoints. First, are they effec- 
tive to exclude disloyal employees from the Government? Secondly, 
are they fair to the individuals affected ? 

Now, from the standpoint of the effectiveness of the procedures, 
we are quite frankly not in a position to know how effective they are. 
Do they bar security risks from the Government ? 

Well, we all know that, however regrettably, there have been not 
only security risks in the Government service, but actual spies. As 
far as the publicly disclosed information goes, though, not one of 
these spies has ever been detected by the operation of a security or 
loyalty program. 

Conceivably these programs may have served to keep out of the Gov- 
ernment people who might have engaged in espionage if they had 
stayed in it or been hired, but as far as the record goes, they have 
never yet turned up a spy. All of them who have been caught have 
been caught by other methods. 
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That suggests that these programs may not be effective to bar se- 
curity risks. As I have already mentioned, the programs are so broad 
and they apply to so many people that that may itself interfere with 
the thoroughness of the investigation. Again, under this Govern- 
ment security program, the security board that makes the decision 
as to discharge or retention of the accused employee apparently nor- 
mally does not itself know the identity of the informants mentioned 
in the report of the FBI or the other Government investigative 
agency. Sometimes they know the identity of some of the informants. 
Apparently it is rare for the security board to know the identity of 
all of the informants, 

We all know that the FBI has itself repeatedly disclaimed any re- 
sponsibility for evaluating its reports. Their reports, in other words, 
make no recommendation as to discharge or retention. 

Well, what is the security board going to do, then, when it has be- 
fore it one of these reports and when it does not know the identity 
of the informant whose testimony is quoted in the report? Obviously 
the security board must often be in doubt. These reports will raise 
questions that they do not answer, these FBI reports. 

Now, if the security board resolves this doubt against the employee, 
he is going to be unjustly discharged. If it resolves it in his favor, 
it is possible that a security risk is left in the Government. That 
these security boards are pretty often doubtful as to how to decide 
these cases is evident from the frequency with which they reverse each 
other in successive hearings. It is standard operating procedure for 
an employee to be cleared once or twice and then to be found guilty 
the third time. 

Such a result is probably not a reflection of any new evidence, but 
simply of how the board resolves the doubt. 

This again is a subject that we think the proposed Commission 
should look into thoroughly. 

As I have already stated, we think that the procedures under the 
present program, viewed from the standpoint of fairness to the em- 
ployee, are just about as bad as they could be. The charges which 
are served on the employee are vague. He usually does not know the 
identity of the witnesses against him. Often the board which judges 
him does not know, either. 

The testimony which is included in the FBI file, or the file of some 
other Government investigative agency, and as far as I know they 
all operate about alike—the testimony in these files was not given 
under oath. There is no opportunity for cross-examination. 

What this really comes down to is that the accused employee is 
being judged on the basis of his police file, a police agency file on him. 
The police agency disclaims evaluating the file itself, and the board 
that makes the judgment is not furnished with the information which 
would enable it to make a fair or adequate evaluation. 

The standard for judging employees under the program for Fed- 
eral employees has been changed three times. After each change, 
every employee whose file contains any derogatory information has 
had to go through it all again under the new standard. He has been 
put through three sets of hearings. 

On the other side of the picture, about all that can be said in favor 
of the loyalty program procedures is that despite their unfairness, 
most of the accused employees are ultimately cleared, if they fight 
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the case through. However, not all of the employees are cleared, and 
the experience of going through these security procedures and hear- 
ings is a soul-searching one, even for employees who are ultimately 
cleared. 

Many employees resign rather than face the emotional ordeal or the 
financial outlay involved in fighting these cases. 

Finally, the unfair procedures used in these cases may, we think, 
become dangerous precedents in other fields. Indeed, they are al- 
ready becoming dangerous precedents in other fields. 

We think that a major concern of the proposed Commission should 
be to find out whether, as the Government asserts, it cannot operate 
its security programs effectively under any fairer procedures. 

The Government recently has made a defense of the procedures it 
uses, particularly of the secret informant, which is the heart of the 
system. It has made that defense in the case of Peters v. Hobby, 
which is now pending in the United States Supreme Court, and which 
will be argued there in a month or two. 

In the brief which it filed in that case, and which is signed by Attor- 
ney General Brownell, the Government makes its defense of its pro- 
cedures and of the secret informant practice. 

The brief is not concerned primarily with defending the use of se- 
cret informers. The main point the Government makes in defending 
the constitutionality of this Federal security program is that Federal 
entployees have no constitutional rights or legal rights of any sort 
except as Congress gives them such rights. They rely principally on 
the proposition that no one has a right to Government employment, 
and that therefore Government employees can be treated any way the 
Government sees fit. 

That is the gist of the defense. 

But as a secondary line of defense, the Government attorneys do 
get around to attempting to justify the use of secret informers. They 
do that by quoting from an article by Mr. Seth Richardson, who was 
formerly the head of the Loyalty Review Board. That was the top 
loyalty board under the Truman administration program, since 
abolished. 

I would like to read to you very briefly from the statements of Mr. 
Richardson on which Attorney General Brownell relies. This is 
trom the Government’s brief in the Peters case, pages 62-63 : 

Other confidential informants are members of the public who will give informa- 
tion to the FBI only under a strict seal of confidence, their reasons being the ob- 
vious ones of the ordinary citizen who refuses to get involved in a public con- 
troversy. A further source might be fellow employees or business associates 
who, unless given complete anonymity, would not under any circumstances dis- 
close their knowledge to the FBI. Numerous comparable informants might be 


referred to and in the overwhelming majority of cases the material facts with 
regard to derogatory items come from such confidential sources. 


Well, now, what does that amount to? It amounts to the assertion 
of two propositions: first, that ordinary American citizens do not have 
enough moral courage or sufficient sense of public responsibility to be 
willing to testify openly and face the people they are accusing. It 
amounts, second, to the assertion that the testimony of these secret in- 
formants is reliable. 

It is possibly a sufficient answer to this that the Anglo-American 
judicial system has for many centuries proceeded on just the opposite 
premises on both points. 
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I call particular attention to the fact that, according to Mr. Rich- 
ardson’s statement, in the overwhelming majority of the cases the 
evidence against the employee consists of the testimony of associates, 
fellow employees, or other comparable informants. In other words, 
if a new practice were adopted under which the identity of the real FBI 
undercover agents were kept secret, but these casual informers or these 
professional informants or these neighbors or these village gossips had 
to disclose their identity for their testimony to be received, that would 
clear up the great bulk of the abuse in this field. That is, this injustice 
would be largely corrected under a new system whereby FBI “plants” 
continued to have their identity kept secret, but the rest of the wit- 
nesses were compelled to disclose their identity if their testimony was 
to be accepted. 

In the Peters brief, the Government also relies to some extent on the 
British practice, and it makes something of the fact that the British 
have a loyalty program and that it uses secret informants, too. What 
the Government neglects to tell the Supreme Court is that the British 
program applies only to a small number of sensitive jobs, and that 
under the program if a person fails to get clearance for a sensitive job, 
he is simply transferred to a nonsensitive job. 

Obviously, procedures which may be tolerable if they apply only to 
a few people and which can at worst result only in transfer to some 
other job, may be intolerable when they apply to millions of persons 
and may result in outright discharge, as is the case under our program. 

This whole question of the use of confidential informants is one that 
we think merits the most careful scrutiny by a public commission. 

Senator Humpnrey. Would you suggest that we have a substantial 
number of Irishmen on such a study committee? I understand that 
since this is St. Patrick’s Day, it would be an appropriate time to state 
for the record again the Irishman’s distaste for informers. 

Mr. Harris. Well, that distaste is not confined to the Irish. 

Senator Humpnrey. Well, they do have a sort of special preemption 
in the field, though, do they not ? 

Mr. Harris. I have here a passage from the Bible, the 25th chapter 
of Acts, verse 16. It has to do with the accusations against the Apos- 
tle Paul, and this is a quotation from King Agrippa, who I believe 
belonged to a race other than the Irish. It says: 

To whom I answered, It is not the manner of the Romans to deliver any man 
to die, before that which he is accused have the accusers face to face, and have 
licence to answer for himself concerning the crime laid against him. 

Senator Humenrey. I am still going to string along with the Irish. 

Mr. Harris. Now, I would like to say something about the indus- 
trial personnel security program. This is a program that applies to 
employees of defense contractors in plants or to employees who have 
to have access to classified information. Well, that is not exactly right. 
If the defense contractor has to have classified information in the plant, 
then first the defense contractor must get a facility clearance, as it is 
called. Then all of the employees in that plant who must have access 
to the area of the plant where the classified information is to be found 
are likewise required to get security clearance. That is what this indus- 
trial personnel security program involves. 

In general it operates just about like the program for Federal em- 
ployees, and here I would like to call attention to something we left 
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out of the prepared statement. The justification, as I said, which has 
normally been given for giving Federal employees less than a fair hear- 
ing is that Federal employment is a privilege, and that the Federal 
Government may therefore constitutionally treat Federal employees 
any way it-pleases. 

t think that this proposition does not hold up even as to Federal 
employees. In a case a year or two ago called Wetman v. Updegraff, 
in which the Supreme Court held an Oklahoma State loyalty program 
unconstitutional, the Supreme Court said that it is a facile generaliza- 
tion that public employees have no constitutional rights. But any- 
way, the same sort of program is being applied to millions of indus- 
trial workers in private employment. In other words, we start out 
with a type of program which admittedly does not give a fair hearing 
on the excuse that Federal employees are just lucky to have those jobs, 
and then we extend it to millions of industrial workers, too. 

Now, are we to assume that these workers in private employment 
likewise have no rights, that they can be deprived of those jobs under 
procedures which could hardly be called fair by any stretch of the 
imagination ¢ 

The first step in this industrial personnel security program is that 
the employer submits to the armed services a list of employees to be 
cleared. The employer decides who goes on that list. They are sup- 
posed to be the employees who have access to that part of the plant 
where there is confidential information. 

Our unions have sometimes thought that employers were including 
for clearance the names of workers who do not have access to confi- 
dential information, that the employers sometimes simply included the 
names of workers they would like to get rid of for reasons quite unre- 
lated to security. At any rate, we think that the decision as to who 
needs clearance is one that ought to be made by the Government secu- 
rity officers and not by the em _ in any case. 

Now, I would like to call the subcommittee’s attention to one of the 
forms that is used in connection with this program. 

Senator Humpnrey. I shall ask that this form be incorporated into 
the record of the testimony. 

(This document referred to is as follows :) 
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CERTIFICATE OF NONAFFILIATION WITH CERTAIN ORGANIZATIONS ESE ATES re sis. 


PENAL Pasiure to anawer all qeations, or any misre sentation (by omission or concealment, or by misleading, false, or partial an- 
@wers) may serve as @ basia for denial of clearance for access to classified Department of Defense information. In addition, Title 18, United 
States Code 1001, makes it a criminal offense, puniahable by « maximum of live (5) years’ imprisonment, $10,000 fine, or both, to make « 
falee statement or representation to a y Department or Agency of the United States as to any matter within the jurisdiction of any Depart- 


ment or Agency of the United Stetes. ~his includes any statement knowingly made herein whichis found te be incorrect, incomplete or mie- 
ding in any important particular. 


NAME AND ADORESS OF EMPLOYER 


LAST NAME -FIRST NAME -MIDOLE NAME Tawny OTHER NAME BY WHICH KNOWN (Alia 


PROVISIONS 
The Department of Defense is responsible for assuring that contractor employees having access to classified Depart- 
ment of Defense information meet security standards. These standards include consideration of circumstances surrounding @em- 
bership in, or sympathetic association with, organizations identified below. Complete this form by placing your answer (Yes or 
No) after each question. If your answer to any question is Yes, furnish full and complete information under ‘Remarks.’ 


i. Are you now, or have you ever been, a member of any of the organizations identified in paragraph I below? _.. 
2. Are you now, or have you ever been, a member of any of the organizations identified in paragraph I below? ee 

3. Are you now, or have you ever been, affiliated or associated with any of the organizations identified in paragraph I 
below? ae 

4. Are you now, or have you ever been, affiliated or associated with any of the organizations identified in paragraph U 
below? ere 

5. Are you now engaged, or have you engaged within the past five (5) years, in the sale, gift, or distribution of any writ- 


ten printed or other matter prepared, reproduced, or published by any of the organizations identified in paragraphs I and U be- 


low, or by any of their agents or instrumentalities? 
6. Have you ever submitted for publication material to the organizations identified in paragraphs I and 0 below, their 


agents, or instrumentalities? 


7. Are you now associating with, or have you within the past five (5) years associated with any individuals, iacluding 
relatives, who you know, or have reason to believe, are or have been members of any of the organizations identified in para- 
graphs I »-< Il below within the past five (5) years? 


Remar«s (Use the space provided below and attach additional sheets, if necessary, for a full detailed statement, If associated with any of the 
listed organizations, epecify nature and extent of association with each, including dates, places, and credentials now ot formeet yheld. 
If associations have been with individuals who are members of the Subject organizations (see Question 7 above) then list the indi vidu- 
ale and the organizations with which they were affiliated). 


CERTIFICATION 
| CERTIFY THAT THE ENTRIES MADE BY ME ABOVE ARE TRUE, COMPLETE, AND CORRECT TO THE BEST OF MY KNOWL- 
EDGE AND BELIEF AND ARE MADE IN GOOD FAITH. 





SIGNATURE OF WITNESS SIGNATURE OR MARK OF EMPLOYEE 


I. Membership, past or present, in any organization, association, movement, group, or combination of persons, (1) which advocates 
the overthrow of our constitutional form of government, (2) or which had adopted a policy of advocating or approving the commission 
of acts of force or violence co deny other persons their rights under the Constitution of the United States, (3) or which seeks to alser 
the form of Government of the United States by unconstitutional means. 


IL Organizations designated by the attorney general, pursuant to Executive Order 10450, as having interests in conflict with 
of the United States are listed below: those 


Commu: U.S.A., its subdivisions, subsid Abrabam Lincoln Brigade American Committee for Spanish Freedom. 
cous ond odiliosrs ; Abraham Lincoln School, Chicago, Illinois. American Committee for Yugoslav Relief, Inc. 
Action Committee to Free Spain Now American Committee to Survey Labor Conditions in 
Communist Political Association. its subdivisions, American Association for Reconstruction in Yugo Europe 
subsidiaries and afhliates, including slavia, Inc American Council for a Democratic Greece, former! 
Alabama People's Educational Assatiation American Branch of the Federation of Greek Mari known as the Greek American Council; Gr 
Florida Press and Educational League tume Unons. American Committee for National Unity 
Oklahoma League for Political Education American Christian Nationalist Party American Council on Soviet Relations. 
People's Educational and Press Association of American Committee for European Workers’ Relief American Croatian Congress 
exas American Committee for Protection of Foreign Born American Jewish Labor Council. 
Virginia League for People’s Education American Committee for the Settlement of Jews in American League Against War and Fascam 


Young Communist League Birobidjan, Inc, American League for Peace and Democracy 


INSTRUCTIONS - One copy of this certificate to be attached to each copy of DD Form 48 ce DD Form 49 executed by the employee. 


DD FORM 48-1 PREVIOUS EDITIONS OF THIS FORM ARE OBSOLETE 
1 wov 64 
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r i» Lithvanian Workers Literary Association 
— dnoen cs Amerthos Liciuvin Darbsnmmbs 
Lacratures Deaugija\ . 
Amer at National Labor Party. 
American Nationa! Socialist League 
American Nationa! Socialist Party. 
Amencan Nationalist Party. 
Amencan Patriots, inc 
American Peace Crusade. 
American Peace Mobilization 
American Poles for Peace. 
American Polsh Labor Counc! 
America Polish League 
exam Rescue Ship Mission (4 projec: 
Mrasned Amernan Spanish Aid Commitice). 
American-Russian Fraternal Society 
American Russian Institute, New York (also hnown 
as the American Rusnan Institute for Cultural Re- 
lations with the Soviet Union). 
Amercan Russian Institute, Philadelphia. 
Amerwan Russian Institute of San Francisco 
Amervan Rustam Institute of Southern California, 
Los Angeles 
Amerwan Slav Congress 
American Women for Peace. 
American Youth Congress. 
American Youth for racy 
Armenian Progressive League of America, 
Associated Kians af America 
Associatian of Georgia Klans 
Assocratian of German Nationals 
Crermperny 
ae of Lithuanian Workers (alo hnown as 
Lietacm Darbrninka Sasvivrenipmas). 
Ausiand-Organration der NSDAP, Overseas Branch 
Nazi Pasty 
Baltumore Forum 
Black Dragon Secsety. 
Boston School for Marist Studies, Boston, Massachu 
setts. 
Bridges Roberton Schmidt Defense Committee. 
Bulgarian American People's League of the United 
States of America 
California Emergency Defense Committee. 
California Labor School, lac., 321 Divisadero Street, 
San Francesco, California. 
o-Russian People’s Society. : 
Central Council of American Women of Croatian De- 
scent (ahe tnown as Ceniral Council of Amer. 
vostian Women, National Council of Croatian 
Women). 
Central Japanese Association (Beikoka Chuo Nippon- 
ym Kaa} 
Centra! Japanese Association of Southern California. 
Central Organization of the German-American Na 
tional Alfance (Dentiche-Amerthanische Einke- 
fromt) 
ervantes Praternal Society 
Welfare Appeal, Inc 
nm Cultural Center 
Citizens Comenittee to Free Earl Browder 
Citizens Commuttee for Harry Bridges. 
Cazens Comenittce of the West Side (New 
York City? 
Cgns. Energency Defense Conference. 
Citizens Pratecteve League. 
Covi) Rights Congress and its affliated organizations, 
including 
Civil Rights Congress for Texas. 
Veterans Against Discesmination of Civil Rights 
Congress of New York 
Columbians 
Comite Coordinator Pro Republica Espanola. 
Commuttee to Aid the Fighting South. 
Comensttee boa a Democratic Fas Eastern Poiicy. 
Committee for Constitunenal and Political Freedom. 
Commuttee for the Defense of the Pittsburgh Six. 
Comensteee fer st Action. 
Commuttee for the Negro im the Arts. 
Commuttee fox Peace and Brotherhood Festival in 
Phitadelphrra. 
Comeanttee for the Protection of the Bill of Rights 
« a for World Youth Friendship and Cultural 
xchange. 
Comi ‘to Defend Marie Richardson. 
Committee to Upheld the Bill of Rights. 
Commonwealth College, Mena, Arkansas 
Connecticut Committes to Aid Victims of the Smith 
Act. 
Connecticut State Youth Conference. 
Congress of American Revolutionary Writers. 
Congress of Amerwan Women. 
Comite Se ere: 
Council mericans. 
Couneil for Relief, and Mousing. 
Council fax Pan-American Democracy. 
Croatian Benevolent Praternity. 
Dai Ni Butelee Kas (Mil Virtue Society of 
leben oo taioary Art Society Japan). 
Daily Worker Press Club. 


of the 


(Resebsdeutiche 


Daniels Defense Committee 

Dante Alighien Society (Between 1933 and 1940). 

Dennis Defense Committee. 

Detrowt Youth Assembly. 

Emergency Conference to Save Spanish Refugees 
(founding body of the North American Spanish Aid 
Commitice) 

Families of the Baltimore Smith Act Victims. 

Families of the Smith Act Victims 

Federation of Italran War Veterans in the U.S.A.. 
Inc. (Assocsatsone Nazionale Combattenti lialian: 
Federazione degli Stats Unis d' America) 

Finnish. American Mutual Aid Society. 

Prederuk Douglass Educftional Center 

Freedom Stage, Inc. 

Friends of the New Germany (Freunde des Neuen 
Deutschland: . 

Friends of the Soviet Union 


Garibaldi American Fraternal Society 

George Washington Carver School, New York City 

German-American Bund (Amersha-dewtscher Volk 
bund). 

German-American Republican League. 

German-American Vocational League 
Ameritanische Bernt sge-meinschali). 

Harlem Trade Union Council 

Hawans Civil Liberties Committee 

Heimuska Kai, also known as Nokubei Heieki Gimu 
sha Kai, Zaibel Nishonjin, Heijaku Gumusha Kai 
and Zaibei Heimusha Kai (Japanese Residing in 
America Miltiary Comseripts Association). 

Hellenic-American Brotherhood. 

Hinode Kai (/mperial Japanese Reservists). 

Hinomaru Kai (Rising Sun Flag Society—a group of 
Japanese War Veterans) 

Hokube: Zaigo Shoke Dan (North American Reserve 
Officers Association) 

Hollywood Writers Mobilization for Defense. 

Hongarian-American Council for Democracy 

Hungarian Brotherhood 

Independent Socialist League. 

Industrial Workers of the World. 

International Labor Defense 

International Workers Order, its subdivisions, sub- 
sidiaries and affiliates. 

on Association of America 

apanese Overseas Central Society (Keizai Dobo Chuo 

ai). 

tren Overseas Convention, Tokyo, Japan, 1940. 

japanese Protective Association (Recructing Organi 
zation). 

Jefferson School of Social Science, New York City. 

jewish Culture Society. 

jewish People's Committee. 

lewish People’s Fraternal Order 

tkvoku Lin kai (The Committee for the Crisis). 

Joint Anti-Fascist Refugee Committee. 

lot Council of Progressive Italian-Americans, Inc 

a. Weydemeyer School of Social Science, St. 
Louis, Missouri 

Kibei Seinen Kai (Association of U.S. citizens of 
Japanese ancestry who bave returned to America 
eitcr simd ying in Japan). 

Knights of the White Camellia. 

Ku Klox Klan. 

Kyfihaeuser, also known as 
(Kyfbacnser ae, eaten 
(K yf bacuser Kamerad whaji) . 

Kyffhacuser War Relief (Rap haeuser Kriegb: bilfs- 
werk), 

Labor Council for Negro Rights. 

Labor Research Association, Inc. 

Labor Youth League. 

League of American Writers. 

Lictos Suciety (alian Black Shirts). 


Macedonian-American People's League. 

Mario Morgantim Curcle. 

Maritime Labor Committee to Defend Al Lennon. 
Massachusetts Minute Women for Peace. 

Maurice Braverman Defense Committee. 
Michrean Civil Rights Federation. 

Michigan School of Social Science 


Nanka Teikoku Gunyudan (imperial Military Friends 
Group or Southern California War Veterans). 
National Association of ican Americans (also 
ftnown a5 Asociation Nacional Mexico-Ameri- 


(ana). 

National Blue Star Mothers of America (not to be 
contused with the Blue Star Mothers of America 
organized in February 1942). : 

National Committee for the Defense of Political Pris- 
oners 

Natumal Committee for Freedom of the Press. 

National Committee to Win the Peace, 

Natronal Conference on American ny in China 
and the Far East (a Conference called pune Com- 
mutiee for a Democraise Far Eastern Policy). 

National Council of Americans of Croatian 

National Council of American-Soviet Friendship. 

National Federation for Constitutional Liberties. 


(Deutsche- 


Kyffhaeuser League 
Fellowship 


THE FOLLOWING ADDITIONS TO AND DELETIONS FROM THE ABOVE LIST ARE ANNOUNCE 


National Labor Conference for Peace 
Natwnal Negro Congress 
National Negro Labor Council. 
ronalist Action League. 
tonalist Party of Puerto Rico 
Nature Friends of America (Since 1933) 
Negro Labor Victory Commuttee 
New Committee for Publications. 
Nichibei Kogyo Kaisha (The Great Fayii Theatre) 
North American Committee to Aid Spanish Democ 
racy 
North American Spanish Aid Committee 
th Philadelotva Forum 
lorthwest Japanese Association 
Oho School of Sucial Scrences 
Oklahoma Committee to Defend Political Prisoners 
Orminal Southern Klans, Incorporat 


Pacitc Northwest Labor Schowl, Seattle Washington 
Palo Alto Peace Club 


Pastido del Pueblo of Panama (operating im the Canal 
ne) 


Peace Information Center 

Peace Movement of Ethiopia 

People's Drama, Inc 

People s Educational Association (Incorporated under 
mame Los Angeles Educational Association, Inc.) 
also known as People's Educational Center 
Peonle’s University, Peoole's School, 

People's institute of Applied Religion 

People’s Radw Foun ation, Inc. 

Philadeiphia Labor Committee for Negro Rights. 

Philadelphia School of So.c' Scwnce and Art 

Photo League (New York City). 

Political Prisoners’ Welfare Committee 

Polonia Society of the WO, 

Progressive German- Americans, also known as Pro- 
gressive German-Americans of Chicago. 

Proletarian Party of America 

Protestant War Veterans of the United States, Inc 

Provissonal Committee of Citizens for Peace, South 
west Area 

Puertorriquenos Unidos (Puerto Ricans United). 


Quad City Committee for Peace 


Revolutionary Workers League 
Romanian-Amerixan Fraternal Society 
Russian American Society, Inc 


Sakura Kai (Patriotic Society, or Cherry Association, 
compored of veterans of Russo-Japanese War) 

Samue! Adams School, Boston, Mass. 

Santa Barbara Peace Forum. 

Schappes Defense Committee 

Schnerderman-Darcy Defense Committee 

School of Jewish Studies, New York City. 

Seattle Labor School, Seattle, Washington 

Serbian-Amerncan Fraternal Society. 

Serbian Vidovdan Council 

Shinto Temples 

Silver Shirt Legion of America 

Slavic Council of Southern California 

Slovak Workers Society 

Slovenian-American National Council. 

Socialist Workers Party, including American Com 
muttee for European Workers’ Retief. 

Socialist Youth League. 

Sokoku Ka: (Fatherland Society). 

Southern Negro Youth Congress. 

Suiko Sha (Reserve Officers Association, Los Angeles). 


Tom Paine School of Social Science, Philadelphia, 
Pennsylvania 

Tom Paine School of Westchester, New York. 

Tri-Seate Negro Trade Union Council. 


Ukranian-American Fraternal Union. 

Union of American Croatians, 

Union of New York Veterans. 

United American Spanish Aid Commitwe 

United Committee of Jewish Societies and Landsman 
schalt Federations, also known as Coordination 
Committee of Jewish Landsmanschaften and Fra 
ternal Organizations. 

United Committee of South Slavic Americans, 

United Harlem Tenants and Consumers Organization. 

United May Day Commuttee. 

United Negro and Allied Veterans of America. 


Veterans of the Abraham Lincoln Brigade. 
Voice of Freedom Committee. 


Walt Whitman School of Social Science, Newark, 
New Jersey. 

Washington Bookshop Association. 

Washington Committee to Defend the Bill of Rights. 

‘Washington Comenuttee for tate Action. 

Washington Commonwealth Federation 

‘Washington Pension Union. 

Wisconsin Conference on Social istation. 

Workers Alliance (since 3. 1936). 

Workers Party (inclading Socialist Youth League). 


ae Eber Fetes. 7 tee 
‘ugoslav-American Cooperative Home, s 
Yugoslav Seamen's Club, Inc. 


A25378 
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Mr. Harris. Now, this is entitled a “Certificate of Nonafliliation 
with Certain Organizations.” This is produced by the Defense De- 
partment, approved by the Bureau of the Budget. It is used in the 
initial investigative stages of the industrial personnel security pro- 
gram. It is not the only form that is used. In addition, they have the 
usual form requiring the employee to list his residences for the last 15 
years, to give his employment record back as far as it goes, and so on, 
and the usual oath. This isa supplemental form. 

This form starts out by threatening the employee with what will 
happen if he is guilty of any misrepresentation by omission or conceal- 
ment or by misleading or false statement. It tells him that he can be 
denied clearance and that in addition he is subject to 5 years’ imprison- 
ment, $10,000 fine, or both. Then it says: 

This includes any statement knowingly made herein which is found to be incor- 
rect, incomplete or misleading in any important particular. 

That, I submit, is a gross misstatement of the law. The provision 
referred to, section 1001 of the Criminal Code, makes it a crime to 
make a knowingly false statement to the Federal Government, that is, 
to deliberately make a false statement to it. It does not make it a 
crime to make a statement which, as this form says, is found to be in- 
correct, incomplete, or misleading. 

Under this statement, if a person knowingly and consciously signed 
the form, any misstatement that was ever found in it could send him 
to jail. 

Now, let us look at some of the questions on this form. It is mostly 
concerned with the Attorney General’s list of subversive organiza- 
tions. These organizations listed at the bottom and on the back, some 
hundreds of them, are the organizations which are on that list. The 
employee is required first to state whether he is or ever has been a 
member of any of these organizations. 

There is a good deal of doubt as to whether the Attorney General’s 
list is constitutional. A Supreme Court decision 2 or 3 years ag 
raised considerable doubt on that subject, and the validity of the list 
is under litigation in the courts now. But meantime, the Government 
agencies go on using it, just as if there were no question of its validity. 

Senator Humpnrey. Is it not true, too, Mr. Harris, that although 
there is an adjudication process for the so-called Communist-front 
organizations on the Attorney General’s list there is no such process 
for the so-called Fascist or other front organizations? Was not that 
list covered in the Internal Security Act of 1950, insofar as it concerns 
Communist-front organizations ? 

Mr. Harris. Yes, Senator, that is correct. But the Attorney Gen- 
eral’s list was not promulgated under the Internal Security Act of 
1950, and in fact does not have anything to do with it. 

Senator Humpnreyr. No. 

Mr. Harris. Under that Internal Security Act, the organizations 
which are accused must be given a hearing. As I say, it applies only 
to Communist action or Communist-front organizations, and after the 
amendment last year, to Communist-infiltrated labor organizations. 

Senator Humenrey. That is right. 

Mr. Harris. This list, however, was put out before that act was 
pert. These organizations that are on it, none of them have ever 

n given any sort of hearing by the Attorney General or anyone 
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else. That is the reason for the doubt as to the constitutionality of 
the list. 

The Supreme Court decision I referred to was the Joint Anti- 
Fascist Refugee Committee v. McGrath. And there the Supreme 
Court held by a vote of 5 to 3 that an organization might not be listed 
without being given a hearing of some sort at some time by somebody. 
The decision was vague as to whether the Attorney General was to 
give the hearing or the courts. 

Well, after that decision, the Attorney General did establish in the 
Justice Department a sort of hearing procedure, but none of these 
organizations have been through it yet, and the validity of that pro- 
cedure is now in question in further court proceedings. The use of 
this list at all in the light of that history seems highly questionable, 
but, as I say, the Government agencies all use it just as though there 
were no cloud over it. 

Well, let us look at this form. First the employee is asked to state 
whether he is or whether he ever was a member of any of these or- 
ganizations. From there on, the questions get worse: Question 5 
states : 

Are you now engaged, or have you engaged within the past 5 years, in the 
sale, gift, or distribution of any written, printed, or other matter prepared, re- 
produced, or published by any of the organizations identified in paragraphs I 
and II below, or by any of their agents or instrumentalities? 

Well, now, suppose somebody has given someone a copy of the 
Bill of Rights within the last 5 years. I would assume that some of 
these organizations have likewise reproduced the Bill of Rights and 
handed it around. Does that mean that the individual is a security 
risk? Is this even a proper thing to ask workers? Doesn’t this in- 
fringe very directly on the freedom of speech guaranteed by the first 
amendment ¢ 

Apart from that, how can anyone rationally answer such a question ? 
Even if it can be regarded as not objectionable and invading civil 
rights, I do not see how it can be accurately answered. Yet it is to 
be answered under threat of criminal prosecution. 

Look at question 7. This says: 

Are you now associating with, or have you within the past 5 years associated 
with any individuals, including relatives, who you know, or have reason to be- 
lieve, are or have been members of any of the organizations identified in para- 
graphs I and II below within the past 5 years? 

That is, any organization on the Attorney General’s list. 

Then the form has a box which reads: 

If associations have been with individuals who are members of the subject or- 
ganizations— 


that is, the Attorney General’s list organizations— 
then list the individuals and the organizations with which they were affiliated. 


In other words, the employee, the industrial worker, is asked not 
only about his own membership in these organizations, but he is told 
to list everybody, including members of his family, that he knows or 
thinks maybe were members of these organizations. 

To get clearance he is, in other words, required to become a stool 
pigeon. Now, what are wetryingtodohere? Are we trying tocreate 
a Nation of informers? I think it is high time we ask ourselves 
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whether the country is really in such grave danger of overthrow from 
within that we should create a Nation of informers ! 

Senator Humpurey. I was going to suggest, Mr. Harris, that this 
makes the person subject to the security program, an informer as well 
as being informed upon. 

Mr. Harris. That is right. In order to get clearance to work at 
his job he is required to list all associates, specifically including rela- 
tives, that he thinks maybe were members of any organization on the 
Attorney General’s list within the last 5 years. That I think is a 
completely outrageous requirement. 

I may say, if you start looking over the list of organizations, you 
also realize that this again, is a question which it is impossible to 
answer accurately. 

Senator Humrnrey. I notice one included back here is the Workers 
Alliance, since April 1936. Well, I think most of us know what the 
nature of the Workers Alliance was. I do not know whether it is 
still in existence. If my memory serves me correctly, I can recall 
quite a few people who joined that just because they did not have a job. 

Now, let us say, for example, that a man in an industrial plant filled 
out this blank indicating that his uncle had joined the Workers Al- 
liance. Would this be derogatory information against the individual 
seeking the job? 

Mr. Harris. Well, to begin with—— 

Senator Humpurey. Do you agree with that, Mr. Harris? 

Mr. Harris. If uncle joined within 5 years, the worker who signs 
this is required to put down the name of his uncle and the Workers 
Alliance. If he does not, he is warned that he may go to jail for 5 
years and be fined $10,000, since he is specifically warned that any 
omission is ground for criminal prosecution. 

Senator Humpurey. The question is not whether or not the uncie 
was a member within the past 5 years, but whether within the past 5 
years you have known about this. Is that not right? 

Mr. Harris. Well, it says both. It says whether within 5 years you 
have known that uncle was a member within 5 years. It has “5 years” 
twice. 

Senator Humpurey (reading) : 

Have you within the past 5 years associated with anyone—— 


Mr. Harris. Now, if you say, if the organization has been out of 
existence for more than 5 years, then this question presumably would 
not apply to that organization. 

Senator Humpurer. Then that organization ought not to be listed 
on this blank. 

Mr. Harris. It is listed on the blank because the worker is required 
to state whether he himself has ever been a member of any of these 
organizations. 

Senator Humpnrey. Oh, yes. 

Mr. Harris. Now, this question 7—— 

Senator Humpnrey. Mr. Green would like to ask you a question, 
sir. 
Mr. Green. Mr. Harris, when a person applies for a job with a 
Government. contractor, is he given this form to. execute by the 
contractor ¢ 
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Mr. Harris. Well, I am somewhat uncertain about that, as to 
whether he is given it by the contractor or by the Government security 
officer in the plant. 

Mr. Green. Do you know to whom he returns it? Is it to the con- 
tractor or to the Government security officer ? 

Mr. Harris. No, Iam not sure. 

Mr. Green. In the case of somebody who was merely an applicant 
for confidential clearance, however, this form is evaluated by the 
contractor ? 

Mr. Harris. No. The contractor’s only function, as I understand 
it, is to decide, in the first instance, what workers have to get clearance. 
Now, it may be that he also hands out these forms to be filled in, but 
if he does, they go to the security officers of the armed service con- 
cerned, and the armed services then evaluate these forms and the other 
data on the worker, 

Mr. Green. I ask this question, Mr. Harris, because when Governor 
Brucker of the Department of Defense was in here last week, he testi- 
fied that under the industrial security program when an individual 
is supposed to get a confidential clearance, the contractor himself 
makes the decision as to whether or not the individual will be granted 
clearance. It would seem to me that if this form is being required at 
the time an individual is employed, it would certainly be pertinent to 
the contractor’s determination whether or not the man is eligible for 
confidential clearance. 

Mr. Harris. Well, in our various representations to the Defense 
Department about this industrial security program, they have repeat- 
edly told us that the contractors do not make any determination as to 
whether the individual gets clearance. We have insisted that no such 
function should be vested in any contractor, that it should be the 
Government who decides whether the individual gets clearance, that 
it should not be delegated to a private corporation, and they have 
assured us that it was not delegated. 

Now, there is, as we know, plenty of confusion about this program. 
I would say that this form, though, appears to be one that is directed 
to the Government. This threat of criminal prosecution rests on the 
provision in the statute about representations to Government agen- 
cies, and it is, as you see, prepared by the Government and approved 
by the Bureau of the Budget. And I think that it is given to the 
worker in these plants and is filled out by them, and either it is given 
by the Government security officer in the first place or it is turned over 
to him at that point. 

Senator Humpnrey. I believe, Mr. Harris, that the representative 
of the Douglas Aircraft Co. indicated to the committee that contrac- 
tors themselves grant and that the Government grants confidential 
clearances, only for secret and top secret. So it would be interesting 
for the subcommittee to ascertain whether or not this form is one 
that is used by the Government for its own security clearance pro- 
gram relating to defense industries, or whether it is supplied by the 
Government for use by the contractor. 

Then I would like to know who takes the form. I would like to 
follow up by letters to the agencies and the departments 

Mr. Harris. Well, Governor Brucker cleared the form and had 
something to do with its preparation. So he ought to be able to tell 
you, even if I cannot. 

604425539 
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The form was prepared in the Defense Department here and was 


sent out from here. 
Senator Humpurey. Yes. 
Mr. Harris. In conclusion I would like to address myself briefly to 


this proposal which has repeatedly been made that this industrial 
personnel security program be given an even wider scope than it has 
now. It applies now just to defense contractors doing classified work 
and to some of their employees. The administration last year asked 
for statutory authority to extend this program, or one like it, to all 
defense facilities. That is, to all industrial plants, telephones, rail- 
roads, powerplants, or mines that are listed by the Defense Depart- 
ment as defense facilities. Last year this bill was reported out by 
the Senate Judiciary Committee, without hearings. It was passed 
by the Senate in the closing hours of the session after a debate of 
about 20 minutes. Two Senators spoke eloquently against the bill, 
Senators Lehman and Morse, and it then passed by a voice vote with 
virtually no consideration. It died in the House, fortunately. 

This year the administration has renewed its request for such an 
extension of this program. 

We wish strongly to urge that before any such extension is under- 
taken by the Congress, this whole program be reviewed. We hope 
that a bipartisan commission of the sort proposed in this bill would 
give careful consideration to whether these present programs could 
not be curtailed rather than extended, and whether they could not be 
improved in procedure, with benefit both to security and to traditional 
democratic liberties. 

Thank you, Senator. 

Senator Humpnrey. Mr. Harris, I thank you for your testimony 
and for your analysis, particularly of the industrial security program, 
about which we and the public have very little information. 

I would think that one of the most convincing arguments in behalf of 
the resolution before us is that it would get this security program out 
of the environment of political conflict. In the past years we have wit- 
nessed a series of accusations against the respective political parties, 
one not doing enough about security and another one supposedly 
doing too much. It has aroused passions rather than reason, and as 
we noted in the first days of this hearing, we never really planned our 
structure of security. It just sort of grew. And that is what we are 
confirming here. 

In fact, I have reason to believe that within the last few days since 
these hearings started, there has been some more tampering with the 
security program. The political carpenters have been at work ham- 
mering away and expanding here and chipping there, without ade- 
quate consideration of what may be necessary for the overall best 
interests of the Nation, including the people. 

I want to say to you, Mr. Harris, what I have said to everyone else 
that has been up here. Almost everyone has been talking about the 
security program, but has forgotten the people. We have had many 
Government representatives who have been telling us what the Gov- 
ernment must do, and which agencies have responsibility for which 
particular function. But I have heard very little interest expressed in 
what happens to the people. And I still live by the simple philosophy 
that the Government of the United States is still the people. I am go- 
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ing to repeat that here every day like a ritual, because I think there is 
only one justification for any Government program, from parcel post 
to security, and that is to protect the vital interests of and benefit the 
people of the United States. If it does not do that, it cannot be mor- 
ally or politically justified. 

Now, Mr. Harris, I believe Mr. Green had a question or two he 
wanted to ask you, and I will ask him now if he is prepared. I know 
he was looking up some information from other testimony. 

Mr. Green. Mr. Harris, it is clear from the record that when Gov- 
ernor Brucker testified before the subcommittee last week, and was 
discussing the requirements for various kinds of clearances, he said, 
when he got down to confidential clearance : 

If they are United States citizens that require access to confidential informa- 
tion, they are cleared by the contractor. 


Then he went on to say, and I am quoting from page 422 of the 
transcript: 


This clearance by the contractor is based upon a determination that the indi- 
vidual’s employment records are in order as to United States citizenship and 
that there is no information known to the contractor which indicates the em- 
ployee’s access to confidential information is not clearly consistent with the 


interests of national security. 

At that point Senator Humphrey asked : 

Does the Department of Defense set up any criteria or standards for the con- 
tractor’s security apparatus in checking on those persons who have access to 
confidential information ? 

Governor Brucker replied, “No, it does not.” 

A few days later, when we had a representative of the Douglas Air- 
craft Co. before us, Senator Humphrey asked him this question: 


May I ask, do you have the benefit of what we call the national agency check 
before there is a grant of confidential clearance? 


Mr. Fitzsimmons replied : 


No, sir. The confidential clearance is granted by the contractor based on 
the contractor’s own investigation, in which he is required by the provisions of 
the DD-441 attachment to establish United States citizenship, if the employee’s 
work records are in order, and the absence of derogatory information. 

Mr. Harris. I would make 2 comments on that, or 3. One, we 
think that is quite improper to permit private corporations to de- 
cide whether a person is or is not a security risk. We think that it is 
unfair to the individual and that there is grave danger that the private 
employer will abuse that power. 

Two, if the description you have read is in fact an accurate one 
of what goes on, it sounds as though the Nation’s security needs are 
not being adequately protected, as, according to what you have said, 
there might be information in some of the intelligence agency files 
adverse to an individual, but if the contractor did not know about it 
he might clear the individual. 

Now, where really sensitive work is involved, something more 
would seem to be needed than a look at the contractor’s own files. 

Three, it is my impression that no one, possibly including t!:e Gen- 
eral Counsel of the Defense Department, reall ag what i; going 
on under this program in all of the plants all around the country, 


and I think that the procedures probably vary widely from plant to 
plant as to just how it is handled. 
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Mr. Green. I think it might be useful, Mr. Harris, if we found 
out whether this particular form is returned to the contractor, and 
how the contractor evaluates information contained in it before he 
grants or denies a confidential clearance. 

Mr. Harris. It would be interesting, and it would be interesting 
to know whether the Defense Department, for example, thinks that 
question 7, this requirement that you list your friends and associates 
and relatives who have belorged to these organizations—whether this 
is meant to bear on the clearance of the worker himself, or is this just 
a quest for information that might bear on whether someone else was 
a security risk ? 

I do not know. I do not know why they are asking that 
information. 

Senator Humpurey. Mr. Harris, do you have any information that 
would lead you to believe that there is any kind of in-service training 
program for industrial security personnel for plant management and 
labor representatives ? 

Mr. Harris. Well, I am sure that there is no such program that goes 
on that includes representatives of labor. As to the rest, I simply do 
not know. 

Senator Humrenrey. You have no information as to the rest at all? 

Mr. Harris. None, sir. 

Senator Humpnrey. Has the Congress of Industrial Organizations 
ever been invited to give its views as to an effective industrial security 
rogram ? 

! Mr. Harris. We were consulted informally. We have been con- 
sulted informally by the Department of Defense on this subject from 
time to time. We were consulted about this particular form that I 
showed you. 

The form as it was drawn before we were consulted required the 
worker to list everybody he had ever known who had ever belonged 
to any of these organizations. Our objections resulted, I guess, in 
cutting it back to 5 years. But the form even as revised seems to 
us extremely objectionable. 

But we were consulted, yes, sir. 

Senator Humpurey. Is there any formalized organization estab- 
lished by the Department of Defense for defense contractors that in- 
cludes representatives of the CIO or any other established labor 
organization ¢ 

fr. Harris. No. sir. 

Senator Humpnurey. Not to your knowledge? 

Mr. Harris. Not to my knowledge. 

Senator Humpnrey. Do you think it might be helpful if such an 
advisory board or unit were established to reevaluate industrial secu- 
rity policies and programs? 

Mr. Harris. I think that would be helpful. There was a time when 
the Defense Department had a centralized board here to which an 
appeal lay in all of these clearance cases. When that board was in 
existence we did have some fairly continuous relations with it, and 
we did have a place to which we could go to make representations. 

Several years ago, I think probably when the present administra- 
tion came in, the board was abolish , and since then there has been 
no central appeal, even within the Defense Department. The De- 
partment is now in process of once again establishing a larger measure 
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of central control. They have put out some regulations which will 
become effective April 2, and which will establish an Office of Indus- 
trial Personnel Security Review and again establish a central review 
of the program. That would seem to be an appropriate place to 
establish some consistent and regular consultation, both with the unions 
involved and with industry. 

Senator Humpurey. This is just recent, however, as I take it, is 
it not ¢ 

Mr. Harris. The regulations were put out on February 2, 1955, to 
be effective in 60 days. 

Senator Humpnrey. Mr. Harris, have you had any experience with 
the problem of multiple investigation and clearance of industrial em- 
ployees for Department of Defense clearance and then for AEC Q 
clearance, or for any other agency clearance? 

Mr. Harris. We have not, as far as I know. But it would not 
necessarily come to us. If the employee, say, were a member of a 
particular union at the time he was cleared in a particular plant, 
that union might know about it, but if he then left there and went 
to some other plant and some other industry, there would be a different 
union. It would not come to the attention of the CIO, anyway. 

Senator Humpnrey. Is there any official Government program that 
you know of that seeks to keep labor organizations advised about 
the industrial security program ? 

Mr. Harrts. No, sir. 

Senator Humpnrey. Mr. Green ? 

Mr. Green. Mr. Harris, are you aware of any situation in which 
Government security officers, after taking a look at investigative 
reports, engage in informal] discussions with the contractor’s personnel 
leading to the dismissal of a contractor’s employees ? 

Mr. Harris. Well, we have our suspicions, but we do not have our 

roof. 
5 Senator Humpnrey. Thank you very much, Mr. Harris. We ap- 
preciate your cooperation in coming before this committee. I want 
to say that we are still somewhat uninformed, or let us put it this way, 
not adequately informed about industrial security. We appreciate 
your efforts to help us. But I cannot help but feel that there is much 
more yet to be found out. 

Would you agree with that? 

Mr. Harris. We certainly do. We feel that we do not really know 
how the program is operating, how it is actually administered or what 
is really going on under it. 

(The prepared statement of Mr. Harris is as follows:) 


[News from CIO] 


CIO Asks BIPARTISAN COMMISSION ON SecURITY To Stupy Prositems or GOvERN- 
MENT AND INDUSTRIAL WORKERS 


The CIO today strongly urged creation of a bipartisan Commission on Govern- 
ment Security, to recommend measures that would protect individual democratic 
rights while guaranteeing the necessary measure of national security. 

At the same time, the CIO demanded the whole subject of security be taken out 
of the field of partisan politics. 

The CIO proposal was made to the Subcommittee on Reorganization of the 
Senate Committee on Government Operations by Thomas E. Harris, associate 
general counsel of the CLO. Mr. Harris dealt not only with the security program 
for Government employees, but testified at length about the problem of employees 
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of corporations working under Government contract who are affected by the 
industrial personnel security program. 

The CIO’s view, he said, was that present “Government security programs 
place too much emphasis on a quest for absolute security, which is unattainable, 
and are too little concerned with the damage which is being done to civil rights 
and the injustices which are being done to individuals.” 

The needs of security, he said, could be met by applying a security program to 
sensitive jobs, rather than all Government jobs, as is presently the case. Mr. 
Harris observed that the present program “applies: net only to scientists at the 
Bureau of Standards who have access to top secret information, but to the em- 
ployees of the National Park Service who are currently engaged in the useful, 
though less sensitive, task of spreading fertilizer around the Lincoln Memorial.” 

Mr. Harris recalled the CIO had urged creation of a bipartisan commission as 
early as 1949. He noted that a substantial portion of CIO members hold jobs 
covered by one of the Government loyalty or security programs. These programs, 
he said, “have resulted in depriving substantial numbers of workers of their jobs 
and in branding them as disloyal to their country.” 

The CLO spokesman charged that present procedures were grossly unfair, 
“with their use of vague charges and secret informants whose identity is almost 
never known to the accused and often not even to the judges.” 

The methods, he added, “are inconsistent with the democratic rights and 
liberties guaranteed by our Constitution.” 

“We all of us, except a handful of Communists, want our country to be secure 
from Soviet aggression,” Mr. Harris observed. “We all of us recognize that this 
aggression may take the form not only of military aggression from without, but 
of treasonable espionage from within. So too, all of us, except the Communists 
and perhaps a few totalitarians of other stripes, want to preserve and defend 
the civil rights and individual liberties which are the hallmark of our democratic 
system.” 

He urged that the bipartisan Commission consider whether security programs 
relate “to the Nation’s real, as distinguished from its emotional, security needs.” 
The Commission on Government Security might well consider, Mr. Harris added, 

“whether, if no security interest is involved, we are not paying too high a price 
for the exclusion of Communists from nonsensitive jobs.” 

That price, he said, “includes the harassment of, and financial and emotional 
damage to, many thousands of Government employees. It includes widespread 
damage to the morale of the Government service. It includes, in our judgment, 
damage to civil rights and the whole fabric of free society.” 

Further, he added, that price seems likely to include an actual loss in seeurity 
because of the wide extension of the program. ‘When the government tries to 
watch everyone, it can’t watch anyone very well. The more people the FBI 
must investigate, the féwer really thorough jobs will it be able to do.” 

The Commission on Government Security should examine as well the proce- 
dures employed, Mr. Harris said, with the criteria being effectiveness’ and fair- 
ness to individuals concerned. 

Mr. Harris noted that presently security boards make decisions without know- 
ing the identity of informants and thus without being able to evaluate the testi- 
mony of these informants. “It seems likely that these boards must be often in 
doubt. If they resolve the doubt against the employee, injustice may be done 
him. If they resolve the doubt in favor of the employee, a security risk may be 
left in a key Government post.” 

Viewed from the standpoint of fairness to employees, he added, the present 
programs leave almost everything to be desired. Charges served on an employee 
are vague; often he does not know the identity of witnesses against him and 
often neither does the judging board ; testimony by informants is not taken under 
oath nor is there normally opportunity. for cross-examination..; , 

Mr. Harris urged the committee determine “whether, as the Governibint as- 
serts, it cannot operate its security programs effectively under any fairer 
procedures.” 

The CIO spokesman dealt at length with the industrial personnel security 
program, which affects many CIO workers employed by private firms holding 
defense contracts. 

He charged that some employers have “asked for clearances on particular indi- 
viduals who did not in fact have access to classified information, but whom the 
employer wished to dispense with for other reasons.” 

He called particular attention to sworn statements employees must file which 
cause them to list any associates including relations known or suspected of being 
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members during the past 5 years of any organization on the Attorney General’s 


list of subversive organizations. 

Mr. Harris noted it was obviously extremely difficult to answer that question 
accurately and that it requires employees to inform on associates and relatives. 
“Is our Government,” he said, “really in such grave danger of overthrow from 
within that we must become a nation of stoolpigeons?”’ 

Mr. Harris concluded : 

“We strongly urge that before any further consideration is given to extending 
the existing loyalty-security programs, there be careful study, by a bipartisan 
commission, of whether the present programs could not be curtailed as to scope 
and improved as te procedure, with benefit both to the Nation's security and to 
its traditional democratic liberties.” 

(Text of Mr. Harris’ testimony may be obtained from the CIO publicity de- 
partment, 718 Jackson Place NW., Washington 6, D. C. 


STATEMENT OF THE CONGRESS OF INDUSTRIAL ORGANIZATIONS ON SENATE JOINT 
RESOLUTION 21 


My name is Thomas E. Harris. I am associate general counsel of the CIO 
and appear here on its behalf. We appreciate this opportunity to express our 
views on this important subject. 


I. THE CIO’S CONCERN WITH THE SUBJECT 


The Congress of Industrial Organizations is a federation of labor unions, 
whose combined membership approximates 6 million. It is dedicated to the 
defeat of communism through democratic processes. 

A substantial portion of the members of CIO unions hold jobs that are cov- 
ered by one or another of the Government loyalty or security programs. Some 
are civilian employees of departments and agencies of the Federal Government, 
and are subject to the employees’ security program. A somewhat larger num- 
ber of CIO members, running into the tens of thousands, are subject to the port 
security program administered by the United States Coast Guard. Still other 
tens of thousands, employed by private firms under contract with the Atomic 
Energy Commission, are subject to the personnel security clearance program of 
that agency. An even larger number of CIO members, totaling some hundreds 
of thousands, are employed by private firms doing defense work under Govern- 
ment contracts, and are subject to the security clearance program for such em- 
ployees operated by the three defense departments of the Federal Government. 

The CIO, as a labor organization, is directly concerned with these Govern- 
ment security programs, because of their impact upon CIO members. We know 
that these security programs have resulted in depriving substantial numbers of 
workers of their jobs, and in branding them as disloyal to their country. We 
know that, from the standpoint of the workers affected, the procedures employed 
in these security programs are grossly unfair with their use of vague charges 
and secret informants whose identity is almost never known to the accused and 
often not even to the judges. Further, we believe that the methods employed 
in these security programs are inconsistent with the democratic rights and liber- 
ties guaranteed by our Constitution, and so pose issues which are of concern 
to all Americans. 


_Il, THE CIO SUPPORTS THE COMMISSION PROPOSAL 


We believe that there is urgent need for careful study and reexamination of 
the whole subject of internal security. Therefore, the CIO would welcome the 
establishment of a Commission on Government Security, along the lines proposed 
in Senate Joint Resolution 21. 

The CIO has long urged the creation of such a commission. The 1949, 1950, 
and 1951 CIO conventions urged that the President appoint a commission of out- 
standing citizens to review the Governmenit’s various loyalty and security pro- 
cedures, and to recommend measures that would protect individual democratic 
rights while guaranteeing the necessary measure of national security. That is 
exactly what the Commission proposed by Senate Joint Resolution 21 would un- 
dertake to do, as we understand it. 

The task confronting such a commission will not be an easy one. The ques- 
tion of how this Nation may best maintain its internal security while safeguard- 
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ing its traditional democratic liberties presents difficult issues whose proper solu- 
tion is vital to the preservation of our democratic way of life. The Commission 
will need the serviges of men of outstanding character and ability. The Commis- 
sion should be bipartisan, as the resolution contemplates. It is high time for 
the whole subject of security to be taken out of the field of partisan politics. 

We take it that this committee is not itself now making a definitive study of the 
Government security programs, but is rather considering the utility of creating 
a public commission to undertake such a study. Furthermore, although we have 
had some experience with the Government security programs, and, as indicated, 
have some strong opinions on the subject, we recognize that much of the informa- 
tion which is needed fully to evaluate these programs is not publicly available 
at the present time. We would hope and expect that this information would 
be made available to the commission. Otherwise it could not do its job. 

Therefore, we will not now undertake to discuss the various security programs 
cumprehensively. Instead, we will draw attention to certain aspects of these 
programs which we think underline the need for a public commission of the sort 
proposed; will raise certain questions to which we think the commission should 
seek answers; and will suggest certain types of information which we think the 
commission will need to obtain. 


Ill. OUR BASIC PREMISES 


Anyone considering the subject of Government security is influenced, of course, 
by his own particular predispositions or standard of values. We believe, however, 
that most Americans approach this subject of national security with pretty much 
the same premises : the differences are simply of emphasis. 

We all of us, except a handful of Communists, want our country to be secure 
from Soviet aggression. We all of us recognize that this aggression may take 
the form not only of military aggression from without, but of treasonable espi- 
onage from within. So too, all of us, except the Communists and perhaps a few 
totalitarians of other stripes, want to preserve and defend the civil rights and 
individual liberties which are the hallmark of our democratic system. 

That far there is a very general measure of agreement among nearly all Ameri- 
cans. Where the differences of opinion come in is that some of us tend to place 
stress more on security, while others of us tend to place it more on the preserva- 
tion of individual rights and liberties. 

The CIO is of the view, and that opinion has been articulated in convention 
resolutions over a number of years, that the Government security programs place 
too much emphasis on a quest for absolute security, which is unattainable, and 
are too little concerned with the damage which is being done to civil rights and 
the injustices which are being done to individuals. That is a basic attitude which 
we bring to this subject, and what we have to say is unquestionably colored 
by it. 

IV. THE TASK OF THE PROPOSED COMMISSION 


If the proposed Commission is established it should, we think, undertake to 
ascertain, first, what the security problem is; second, how it now is being han- 
dled ; and, third, whether it might better be handled some other way. 

To illustrate how this approach might operate, and also to show the need for 
a public commission, let us examine certain aspects of the loyalty-security pro- 
gram for employees of the Federal Government, and of the industrial personnel- 
security program administered by the Defense Department. 


V. THE LOYALTY-SECURITY PROGRAM FOR FEDERAL EMPLOYEES 


A. The problem 


Following the approach suggested above, let us consider first what the security 
problem is with which the Federal loyalty-security program for Government em- 
ployees is meant to deal. It is, of course, that Government employees holding 
certain positions might engage in espionage on behalf of the Soviet Govern- 
ment or some other foreign power, or might attempt to shape policy in the in- 
terests of such a government rather than of this country. Hence, it is desir- 
able to exclude from these Government posts persons who are not loyal to the 
United States. There can be no quarrel about that. 

The needs of security would seem to be met, however, simply by a security 
program applying to all sensitive jobs, that is, to those jobs involving access 
to classified information or having a substantial policymaking function. 
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The security program for Federal employees extends, however, far beyond 
sensitive or policymaking jobs. It extends to all Government jobs. It applies 
not only to scientists at the Bureau of Standards who have access to top secret 
information, but to the employees of the National Park Service who are currently 
engaged in the useful, though less sensitive, task of spreading fertilizer around 
the Lincoln Memorial. Plainly the breadth of the program is not related to 
security considerations. 

We respectfully suggest that the extension of the security program to all 
Government employees reflects, first, a congressional sentiment that disloyal 
persons or Communists do not deserve Government jobs, and, second, fear by 
the executive branch that it would be charged, however unjustifiably, with being 
“soft” on communism or indifferent to security. Neither of these reasons relates 
to the Nation’s real, as distinguished from its emotional, security needs. 

The sentiment that Communists do not deserve Government jobs is easy to 
understand. But a question which a Commission on Government Security might 
well consider is whether, if no security interest is involved, we are not paying 
too high a price for the exclusion of Communists from nonsensitive jobs. 

That price includes the harassment of, and financial and emotional damage to, 
many thousands of Government employees It includes widespread damage to 
the morale of the Government service. It includes, in our judgment, damage 
to civil rights and the whole fabric of free society. 

Furthermore, it seems likely that an actual loss in security may be included 
in the price paid for this wide extension of the security program. When the 
Government tries to watch everyone, it can’t watch anyone very well. The 
more people the FBI must investigate, the fewer really thorough jobs will it be 
able to do. 

Also, the Government security programs cost money. This committee has 
heard some testimony on the costs of these programs. Undoubtedly they would 
be reduced to a fraction of the present outlays if the programs were confined to 
sensitive jobs. Even in purely financial terms, the exclusion of Communists from 
nonsensitive jobs may be an expensive luxury. 


B. The procedures 

There should be pretty general agreement on the standards by which the 
procedures employed in the security program are to be judged. Those criteria 
are, presumably, effectiveness and fairness to the individuals concerned. 

1. Effectiveness —We are not, quite frankly, in any position adequately to 
judge the effectiveness of the security programs. We would hope that the pro- 
posed Commission would look into this subject thoroughly. 

Do the procedures adequately serve to bar security risks from Government 
employment? There have, we know, been not only security risks but actual 
spies in Government employment. However, as far as the information made 
publie goes, no spy has ever been detected by a security or loyalty program. 
Perhaps those programs have served to bar from Government employment per- 
sons who might otherwise have engaged in espionage: that must remain a 
matter of conjecture. 

It may be, however, that the programs are not effective to bar security risks. 
As already mentioned, the security programs apply to so many people that 
that may interfere with the thoroughness of the investigations. 

Furthermore, under these programs, the security boards, which make the 
decisions as to discharge or retention, apparently normally do not know the 
identity of the informants mentioned in the reports of the FBI or other Govern- 
ment investigative agencies. The FBI, as we all know, has declined the respon- 
sibility of evaluating its own reports. And it is hard to see how the security 
boards can be in any position to evaluate the testimony of informants whose 
identity is unknown te them. It seems likely that these boards must be often 
in doubt. If they resolve the doubt against the employee, injustice may be done 
him. If they resolve the doubt in favor of the employee, a security risk may be 
woe a key Government post. 

more simply, it may be that the FBI report does not enable the securit 
boards to tell whether the employee really is or is not a security risk, and that 
may result either in the unjust discharge of the employee, or, on the other side, 
in leaving a security risk in the Government. Certainly this is a subject that 
the proposed Commission should look into fully. 

2. Fairness to the individuals.—As we have indicated, in our view the present 
security programs, viewed from the standpoint of fairness to the employees 
affected, leave almost everything to be desired. 
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The charges served on the employee are vague. 

He usually does not know the identity of the witnesses against him and often 
the board which is to judge him does not, either. 

The testimony included in the FBI, or other investigative agency, file was not 
given under oath, and there is normally no opportunity for cross-examination. 

Essentially the accused employee is judged on the basis of his police file. The 
police agency itself disclaims making any evaluation of its report, and the security 
board is not furnished with the information which would enable it to make an 
adequate evaluation. 

The standard for judging Federal employees under the loyalty program has 
been changed three times, and each time every case in which the file contained 
“derogatory” information was reopened. 

Employees are not reimbursed for their legal expenses, even if cleared. 

On the other side of the picture, about all that can be said is that, despite the 
unfairness of the procedures, most accused employees are ultimately cleared, 
if they fight the case through. 

However: (1) not all employees are cleared; (2) the experience is a soul- 
searing one even for employees who are cleared; (3) many employees resign 
rather than face the emotional ordeal or the financial outlay involved in seeking 
clearance; and (4) the denial of a fair hearing in this field may become a dan- 
gerous precedent. 

We thiak that a major concern of the Commission should be to ascertain 
whether, as the Government asserts, it cannot operate its security programs effec- 
tively under any fairer procedures. 

The Government is currently defending its security program procedures in 
the case of Peters v. Hobby, now awaiting argument before the United States 
Supreme Court, No. 376, October term, 1954. In that case, the Government con- 
cedes that the accused employee, Dr. John Peters, was not told the identity of 
any of the informants against him; and further that the security board which 
judged him was not told the identity of all of the informants, though it was 
advised as to the identity of some of them. 

In its brief in the Peters case, which is signed by Attorney General Brownell, 
the Government offers three defenses of its practice of keeping secret the identity 
of FBI informers in loyal-security cases. 

The Government asserts, first (Br., p. 62), that the FBI has many agents op- 
erating secretly, and that the disclosure of their identity would destroy their 
usefulness. This point seems valid and compelling. 

The Government brief then goes on, however, to quote Mr. Seth Richardson, 
former Chairman of the Loyalty Review Board, as follows (Br., pp. 62-63) : 

“Other confidential informants are members of the public who will give infor- 
mation to the FBI only under a strict seal of confidence, their reasons being the 
obvious ones of the ordinary citizen who refuses to get involved in a public con- 
troversy. A further source might be fellow employees or business associates who, 
unless given complete anonymity, would not under any circumstances disclose 
their knowledge to the FBI. Numerous comparable informants might be referred 
to, and in the overwhelming majority of cases, the material facts with reference 
to derogatory items come from such confidential sources.” 

This defense of the use of secret informants rests on the premises (1) that ordi- 
nary citizens cannot be induced to testify openly, and (2) that the testimony of 
secret informants is reliable. The Anglo-American judicial system has for many 
centuries proceeded on precisely the opposite premises. 

We call particular attention to the fact that, according to Mr. Richardson, “in 
the overwhelming majority of cases” the derogatory information comes from 
anonymous fellow employees or associates rather than from FBI undercover 
agents. Thus, if a new practice were to be adopted whereby the identity of FBI 
undercover agents were kept secret, but the testimony of associates and fellow 
employees were received only if they were willing to appear openly, this great 
source of possible injustice would be largely eliminated. 

Next, the Government points out in its Peters brief, that the British practice 
in loyalty cases is likewise to refuse to disclose the identity of informants. What 
the Government omitted to tell the Supreme Court is that the British loyalty 
program applies only to a few employees holding sensitive jobs, and that even 
in those cases failure to secure clearance results only in transfer to nonsensitive 
work, rather than in discharge. Obviously, procedures which are tolerable in 
a program which applies only to a few employees and can result only in transfer, 
may be intolerable in programs applicable to millions of persons and which 
may result in discharge. 
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In sum, this whole subject of the use of confidential informants is one that 
merits thorough scrutiny by a public commission. 


VI. THE INDUSTRIAL PERSONNEL SECURITY PROGRAM 


Our suggestions as to the scope of a Commission study of the security program 
for employees of the Federal Government are, in general, applicable to the other 
security programs run by the Federal Government. We wish to comment espe- 
cially only on the industrial personnel security program, which applies to many 
thousands of workers who are members of CIO unions. 

This program applies to employees of defense contractors who have access to 
classified information. The employer decides in each case what employees have 
such access and hence for what employees clearance is asked. 

In some instances, employers have, in the view of our unions, asked for clear- 
ances on particular individuals who did not in fact have access to classified 
information, but whom the employer wished to dispense with for other reasons. 
We naturally do not think that these security programs should be so adminis- 
tered as to give employers powers of that sort. Quite apart from that, it would 
appear that the Government’s security officers, rather than the employers, should 
decide what the requirements of security are. 

In connection with the industrial personnel security program, the Defense 
Department uses a form entitled “Certificate of Nonaffiliation with Certain Organ- 
izations.” We invite the committee's particular attention to this document. 

It begins, in the top box, by threatening the employee with what may happen 
tohim. It says that any omission or concealment or misleading or false or partial 
answer may result in denial of clearance. Then it says that, under section 1001 
of the Criminal Code, it is a criminal offense, punishable by a maximum of 5 
years’ imprisonment or $10,000 fine, or both, to make a false statement or repre- 
sentation. And it says that “this includes any statement knowingly made herein 
sean is found to be incorrect, incomplete or misleading in any important par- 
ticular.’ 

This last assertion is a technically inaccurate statement of the law. What 
the statute covers, of course, is knowingly making a false statement; not know- 
ingly making a statement which “is found” to be incorrect. If the Defense 
Department’s version of the law were accurate, even innocent misstatements or 
omissions could lead to criminal prosecution. 

Following this threat of prosecution, the form contains a number of questions 
which the employee is required to answer. The Attorney General’s list of subver- 
sive organizations is reproduced at the bottom and on the back of the form, and 
the employee is required to state whether he has even been a member of or 
affiliated or associated with any of these organizations. The constitutionality of 
this list is, incidentally, shrouded in considerable doubt and test cases on that 


issue are pending in the courts, but none of the Government agencies seem to 
worry about that. 


Question 7 reads: 


“Are you now associating with, or have you within the past 5 years associated 
with any individuals, including relatives, who you know, or have reason to 
believe, are or have been members of any of the organizations indentified in 
paragraphs I and II below within the past 5 years?” 

The organizations referred to are those on the Attorney General’s list. 

In the next box, under the heading “Remarks”, the form reads : 

“If associations have been with individuals who are members of the subject 
organizations (see question 7 above) then list the individuals and the organiza- 
tions with which they were affiliated.” 

In other words, the employee is required to list everyone he has associated 
with in the last 5 years whom he knows, or has reason to believe, was a member 
of any of these organizations within that period. And he is required to list 
the organizations of which they were members. 

Obviously question 7 is extremely difficult for anyone to answer accurately. 
Further, it requires the employee to inform on all his associates, including rela- 
tives. Is our Government really in such grave danger of overthrow from within 
that we must become a Nation of stool pigeons? 

This Defense Department form, with its inaccuracies, complexities, and ex- 
travagant demands for information, is given to industrial workers, many of 
them persons of little education. They are required to fill it out and sign ‘it 
under threat of criminal prosecution for any mistatement or omission. 
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CONCLUSION 


A great deal more could be said on this subject of the Government security 
programs. The foregoing is sufficient to show, however, why we believe that a 
Commission on Government Security is needed to review this whole field of 
loyalty, security, and individual freedom. 

The need is particularly urgent at this time. Last year, and again this year, 
the administration asked for statutory authority to extend the industrial per- 
sonnel security program to private industrial facilities which are important to 
national defense, but do not have direct contractual relations with the govern- 
ment. These facilities would, in the discretion of the Secretary of Defense, 
include not only utilities, such as telephone, railroads, and powerplants, but also 
mines, mills, and factories. Under the bill which the administration presented, 
virtually all the Nation’s workers in industry or mining or transportation or 
communications could be brought under the program. 

This bill was reported out by the Senate Judiciary Committee last year without 
hearings. It pasSed the Senate last August, during the closing hours of the 
session. The debate occupied perhaps 20 minutes. Only two Senators spoke 
against the bill and it passed by a voice vote. Fortunately, it died in the House. 

Clearly that is not the way important legislation should be handled. We strong- 
ly urge that before any further consideration is given to extending the existing 
loyalty-security programs, there be careful study, by a bipartisan commission, 
of whether the present programs could not be curtailed as to scope and improved 
as to procedure, with benefit both to the nation’s security and to its traditional 
democratic liberties. 


Senator Humpurey. The next witness this morning is Mr. Joseph 
Amann, of the Engineers and Scientists of America. 

I should like to have these gentlemen who are coming before me 
now identify themselves for the record. 

Mr. Amann. My associate, Mr. Chairman, is Mr. Leo F. Lightner. 
He is an attorney. For some years he was employed by the Govern- 
ment, some 10 years, I believe. Part of that time was spent with the 
military government in Europe, where he was cleared for access to ton 
secret information. 


STATEMENT OF JOSEPH AMANN, PRESIDENT, ENGINEERS AND 
SCIENTISTS OF AMERICA, WASHINGTON, D. C.; ACCOMPANIED 
BY LEO F. LIGHTNER, ATTORNEY AT LAW, WASHINGTON, D. C. 


Mr. Amann. My name is Joseph Amann. I am trained as a phys- 
icist and registered as an engineer under the re laws of the 


State of Minnesota. For some 11 years I was employed by the Minne- 
apolis Honeywell Regulator Co. as an engineer, and was cleared to 
work on top secret projects there. 

Senator Humpnrey. What are you doing presently, Mr. Amann? 

Mr. Amann. I am at the present time President of the Engineers 
and Scientists of America. 

Senator Humpurey. How many members does the Engineers and 
Scientists of America claim to have? 

Mr. Amann. We represent 40,000. 

Senator Humpnrey. Forty thousand? 

Mr. Amann, Yes. 

Senator Humpnrey. Are these professionally trained engineers and 
scientists ? 

Mr. Amann. That is correct. Engineers and scientists. 

Senator Humpnrey. From accredited institutions ? 

Mr. Amann. Right. 
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Senator Humpurey. And you are here to give us your views on the 
resolution that is before us, Senate Joint Resolution 21 

Mr. Amann. Right. 

Senator Humpnrey. And any other observations that you may wish 
to make on the security program. 

You have a prepared statement, do you not? 

Mr. Amann. I have. 

Senator Humpnrey. I have it right here. Thank you very much. 

Mr. Amann. The Engineers and Scientists of America is a national 
federation of professional employees in collective bargaining units in 
the electronics, aircraft, electrical machinery, scientific instruments, 
and other industries, and others who are employees of the Federal, 
State or local governments. 

Our membership is engaged primarily in research, development, de- 
sign engineering and production engineering. 

Substantially more than half of the 40,000 employees we represent 
have been cleared for access to classified information by one or more of 
the several Government departments charged with the obligation of 
granting such clearances. 

Senate Joint Resolution 21: We are appearing here today to urge 
this subcommittee, and through it the Congress, to adopt Senate Joint 
Resolution 21 and to establish a Commission on Government Security. 

We believe, as the resolution declares, that it is vital to the welfare 
and safety of the United States that there be adequate protection of 
the national security. We also believe, as the resolution states, that 
there should exist a sound Government program which would pro- 
vide— 

a careful, consistent, and efficient administration * * * which will protect the 
national security and preserve basic American rights. 

Necessarily, the latter encompasses the retention of what is com- 
monly referred to as “due process,” on which we treat in further de- 
tail below. . 

Perhaps this is an appropriate point at which to note that we 
heartily and enthusiastically subscribe to the purpose of the acting 
chairman of this subcommittee when he introduced the resolution. It 
appears in the Congressional Record of January 18, 1955, at page 390. 

* * * We are also, Mr. President, in establishing a security system, trying to 
find a way by which we can maintain security on the one hand and freedom 
on the other. * * * I do not believe the problems are irreconcilable. I happen 
to believe it is possible, and not only possible, but desirable, to have an effective, 
well-administered, carefully thought-out, consistent security program which will 
protect the safety and the welfare of the United States of America on the one 
hand, and, at the same time, fulfill all the requirements of what we call the 
democratic way of life and the principles upon which our democracy is founded. 

Security programs: There are, as this committee knows, presently 
in existence a number of security programs, wholly or largely un- 
related to each other, yet all ostensibly seeking to accomplish the same 
objective; i. e., the security of classified information of the various 
agencies of the Federal Government. We use the term “unrelated” 
in the sense that there is no uniformity or consistency in the “criteria” 
used in determining objectively whether retention of an employee is 
“consistent with the interests of national security.” There is a similar 
lack of consistency in the determination of classes of employees who 
are granted or denied hearings either before or after dismissal; par- 





610 COMMISSION ON GOVERNMENT SECURITY 


ticularly is this true of applicants and so-called temporary employees 
or probationary employees. Investigations are conducted under the 
jurisdiction of many varied investigative staffs. There is a wide dis- 
perity in the nature, scope, and type of hearings held, right of con- 

rontation, right to cross-examination, right to know one’s aceuser, pre- 
ciseness or specificity of the detail of the accusation, right to review, 
et cetera. 

Existing programs which give rise to the many variations in pro- 
cedural concepts include: (1) Miliary personnel program under the 
separate direction of the three military departments, each having its 
own separate regulations, criteria, and procedures; (2) military de- 
partments’ civilian personnel programs; (3) atomic-energy program 
for its employees and contractors’ employees; (4) the port security 
program under the jurisdiction of the Coast Guard; (5) the Govern- 
ment employees program established under Executive Order 10450. 
Section 2 of this order provides: 

The head of each department and agency of the Government shall be respon- 
sible for establishing and maintaining within his department or agency an 
effective program. * * * 

(6) the industrial personnel and facility security clearance program. 
As the chairman has so well observed, these varied and unrelated pro- 
grams, like Topsy, just grew. 

We are of necessity vitally interested in the Government employees 
program, the Atomic Energy Commission program, and the industrial 
personnel and facility security clearance program. 

Senator Humpnrey. Mr. Amann, you have summarized very con- 
cisely what I believe are some of the matters before this subcommittee. 
And I gather that they are of interest to you. I think you were present 
in the room yesterday when the—— 

Mr. Amann. I was not, sir. , 

Senator Humpurey. Yesterday we had the Chairman of the Civil 
Service Commission before us. . 

Mr. Amann. I see. C 

Senator Humpmrer. And as you have noted here there are a variety 
of programs under the security apparatus of our Government. Mr. 
Young was not even able to provide us with the basic statistics of the 
most important kind which he himself would need to evaluate this 
program in performance of the Civil Service Commission’s functions 
under section 14 of Executive Order 10450. For example, he was 
not able to tell us the number of B gre found to be security risks in 
one position who were reassigned to other jobs in the same agency, 
rather than fired. Now that is a pretty important figure. Second, 
the number of probationary employees included in the so-called secu- 
rity-risk tabulation. Or, t the number of people listed amongst 
the 5,000 who resigned, but who did so without knowledge that there 
was derogatory information about them in the investigatory files, and 
who did not even know they were included in the security-risk tabula- 
tion. 

I must say that we have witnessed thus far a pattern of utter incon- 
sistency. Moreover, for the life of me, as one who has attempted to 
be somewhat of a research student, I have been unable to find out from 
any agency of this Government the basic statistical facts necessary for 
me and even for them to evaluate what is going on. 
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So again we have to rely upon educated guesses for our statistical 
evidence. 

I mention this now because it is timely, and because I know that 
the agencies of Government are examining these hearings. I have 
been so informed, and I understand some of them are reading these 
hearings without much happiness. 

Since they are looking over this record, I want the record to be 
quite clear, and I am using you, sir, as the forum for getting this 
across. . 

Mr. Amann. Thank you, sir. 

Senator Humrnurey. I want this record to be quite clear that the 
statistical information which was sought as of yesterday was not 
available, and I consider it a disservice to the subcommittee and to 
the Government security program. 

Now, this record will be read by the Civil Service Commission to- 
morrow and noted, and I want those who are in a responsible position 
to note carefully what I have said, and see if we cannot get some help. 

Thank you for helping me on this, Mr. Amann. 

Mr. AMANN. We are concerned about the things that you point out, 
Senator. 

Right to disagree: We know the committee does not wish to indulge 
either in acrimony or personalities. In this we wholly concur. We, 
however, believe it appropriate not to permit a false impression pre- 
sented to this committee to stand unchallenged, since timidity and 
a failure to face up to unwarranted charges might ultimately result 
in eppeere of opposition. 

On Tuesday, March 8, the Assistant Attorney General in charge of 
the Division of Internal Security, nominally, we presume, the chief 
Federal officer in this field, made the following unfortunate observa- 
tion, which appears at page 56 of his statement to this committee: 

It is becoming increasingly clear that the current attack against Government 
witnesses and informants of the Federal Bureau of Investigation has its roots 
in a Communist effort to stem the successful campaign of this Government to 
eliminate the subversive threat of communism to our internal security. It has 
as its objective the hamstringing of the FBI’s informant system and there is 
no more effective way of attempting to do this than through the demand for 
confrontation of witnesses in these noncriminal matters. 

Insofar as we have been able to ascertain, we have neither Commu- 
nists nor subversives in our membership, many of whom have been 
carefully screened by the FBI and other Government investigative 
agencies. As American citizens, we do not propose to be stifled, nor 
will such unjustified and unwarranted vituperation deter us from 
seeking redress in a constitutional method from our legislative repre- 
sentatives and appropriate judicial tribunals, 

Senator Humpnrey. Mr. Amann, I might say that the statement 
which Mr. Tompkins presented to this committee was, I am sure, more 
in the form of rhetoric than thought. 

Mr. Amann. I am sure that is correct, sir. 

Senator Humenrey. And I am sure it is equally clear that the state- 
ment would be severely challenged within the Department of Justice, 
because it just so happens that in the Peters case, which is now before 
the Supreme Court, some very distinguished officers of the Department 
of Justice are unwilling to join in that brief. 

Mr. Amann. I am familar with that fact, sir. 





612 COMMISSION ON GOVERNMENT SECURITY 


Senator Humpurey. Mr. Tompkins expressed his own views. He 
expressed them at least in terms of philosophy, if not in terms of logi- 
cal, reasonable consistency on that point. 

Mr. Amann. America has grown great and strong because we have 
recognized the right of dissent and the right to challenge lawfully the 
authority, conduct, and method of operation of all of our Government 
officials. 

Ineumbent in the resolution of the overall question of security is the 
problem of the advisability of diminution of “individual freedom.” 
Justification where such diminution seems to have appeared has been 
excused on a theory of “collective security.” We beg your indulgence 
to make reference in this connection to the recently published book 
Grand Inquest by Telford Taylor. Commencing at page 179, he quotes 
a Federal judge as noting that Justice Brandeis’ treasured “right to be 
let alone” is losing ground, even in circles of high responsibility and 
great intelligence. The author also quotes the same source as stating: 

The Buropean experience shows conclusively that where facts can be ascer- 
tained only by a curtailment of the citizens’ individual freedom there should be 
no hesitation in paying that price, lest the freedom of all be endangered. 


The author then observes: 


Now, with all respect to these distinguished judges, journalists, and professors, 
it seems to me that there could be no more accurate description of the totalitarian 
attitude toward the individual than the sentence just quoted. What, indeed, is 
left of the “freedom of all” if “individual freedom” is destroyed? For the 
Communists, as for the Nazis, individual fredom is a meaningless concept, and 
the “freedom of all” is not freedom at all; rather it is total and devoted adherence 
to official doctrine. Therefore, in Soviet Russia, as nowhere else, great faith is 
placed in exposure of what are there regarded as “private malpractices, divisive 
movements, and antisocial tendencies,” and there as nowhere else every indi- 
vidual is under a constant and absolute duty to disclose to the government his 
political and social attitudes and those of everyone else with whom he comes 


in contact. 
In its recent brief in Peters v. Hobby (p.24) the Government 


asserts : 

In essence, the problem is one of balancing the conflicting individual and 
national interests involved. In the instant situation, national security demands 
that certain types of information be kept confidential and that the employee be 
denied confrontation and cross-examination of confidential informants. Bal- 
ancing the conflicting interests involved, we submit that due process does not 
compel the Government to choose between disclosure and retention of employees 
as to whose loyalty there is a reasonable doubt. 


We assert that the same thinking applies on the part of Justice and 
Defense Department spokesmen relative to security risks who are not 
Government employees. 

Compare the Attorney General’s statement, if you will, with the 
statement of Hon. Learned Hand, which appears in the Economist, 
January 22, 1955, page 268 : 

Risk for risk, for myself I would rather take my chance that some traitors 
will escape detection than spread abroad a spirit of general suspicion and dis- 
trust which accepts rumor and gossip in place of undismayed and unintimidated 
inquiry. I believe that that community is already in process of dissolution where 
each man begins to eye his neighbor as a possible enemy * * * where orthodoxy 
chokes freedom of dissent, where faith in the eventual supremacy of reason has 
become so timid that we dare not enter our convictions in the open lists, to 


win or lose. 
Security: There seems to bea wide discrepancy in concepts of what 
is “security.” Webster defines it as “a state of being secure.’ 
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Recently Sir Winston Churchill reported to the British Parlia- 
ment (Sunday Star, March 6, 1955) that in his view: 

Our best chance to put off Doomsday is to continue to out-terrify the Soviet 
Union, to develop our deterrent power. 

He noted that the West leads in research and technological prowess. 
He also noted our deficiency in manpower. 

We hold no brief for those of proven disloyalty. We question, how- 
ever, the wisdom of eliminating from a future manpower potential 
those who may have a mental or moral weakness as a result of which 
they may in the future be subject to undue pressure in the form of 
blackmail or an equivalent thereof. Particularly do we challenge this 
concept when it is perdicated exclusively on unsworn testimony by 
an occasional, unknown informant who acknowledges his unwiliing- 
ness to appear and face the accused in open hearing and afford him 
an adequate opportunity to defend himself. It is not, and never has 
been, our purpose to require the production of what has been termed 
as “FBI employees” or even an occasional informant, if such produc- 
tion might jeopardize the security of the United States. The Govern- 
ment has the election of foregoing the evidence which might other- 
wise be considered. 

Judge Albert Reeves, in the Coplon case, said : 

If it turns out that the Government has come into court exposing itself, then 
it will have to take the peril. If it embarrasses the Government to disclose 
relevant material, then the Government ought not to be here. (See Barth, “How 
Good Is an FBI Report?” Harper’s magazine, March 1954, p. 28.) 

We also wish to emphasize that determination of jeopardy to the 
security of the United States by requiring confrontation is properly 
a question for the judicial tribunal charged with responsibility for 
dispensing justice, including administrative quasi-judicial tribunals, 
as distinguished from the investigative agency. (This is the basis 
of one of our primary objections to S. 681, as presently written, with 
which we treat further below.) 

Due Process: Even those of alleged disloyal tendencies are entitled 
to “due process.” Congress saw fit, in etsablishing the Subversive 
Activities Control Board, to extend to alleged and known Communists 
and Communist organizations all of the safeguards of “due process.” 
They have the right to know with sufficient specificity to permit an 
adequate defense “the nature and detail of the accusation.” The 
burden of proof is upon the Government which makes the allegation— 
in this instance, the Attorney General. Adverse witnesses must be pro- 
duced and testify in open hearing and are subject to cross-examination, 
the right of confrontation and cross-examination. Findings must bo 
based on facts produced in open hearing. The right of appeal to our 
highest tribunal is extended in appropriate instances. 

Contrast this, if you will, with poor little John Citizen, who is, let 
us say, one who has an erroneous concept of his ability to absorb 
beverages with large alcoholic content. eee a hypothetical but 
likely case under the industrial personnel and facility security clear- 
ance program : 

Your next-door neighbor did not appreciate your chasing her dog 
out of your prize hedge, or the altercation which may have followed. 
Suddenly you are advised that you have engaged in immoral conduct 
in that you made improper and indecent advances. More specificity 

604425540 
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is impossible because it would reveal the informant. Under para- 
graph 4 of the regulation, “all personnel in the program” are required 
to preserve from disclosure “the identity of confidential informants.” 
You are provided a “statement of reasons.” This may not be very 
illuminating because paragraph 17 (e) provides that such statement 
will be as specific as “security considerations permit.” You protest 
innocence. You are then afforded a hearing under paragraph 19 (e)— 
for the purpose of affording you an opportunity to be heard and to permit the 
Board to inquire fully into the matters related to your case. 

You are presumed guilty and have the burden of proving innocence. 
No Government witnesses are produced ; you are not permitted to learn 
the name of your accuser, nor even the detail of the accusation if that 
would permit identification of the accuser. Under paragraph 20 the 
Board’s determination may be made on the information before it, 
including much material in the classified file of which you have no 
knowledge— 

whether the item was given under oath or affirmation, whether or not it is 
relevant to the statement of reasons. 

Since the foregoing may seem farfetched to some member of the 
committee or of the Congress, we refer to a case which occurred in 
a member unit and was cited in our amicus curiae brief filed in the 
Supreme Court of the United States in Peters v. Hobby (No. 376), 
in the October term, 1954. An engineer caught a postman purloining 
Veterans’ Administration checks from his mail. When the engineer 
»ressed charges against the postman resulting in his conviction and 
imprisonment, people living in the neighborhood of the engineer’s 
home were aroused against the engineer because the postman had a 
large family and was apparently well liked. The immediate conse- 
quence of the engineer’s perfectly proper act was the filing of anony- 
mous reports with the FBI by several of the engineer’s neighbors re- 
garding his homelife, his general behavior, and his associations—all 
derogatory. The engineer was able to obtain ultimate clearance after 
much expense and effort only because he was in a position to associate 
the wholly unfounded aceusations against him with the incident 
described above. 

It would seem that the difference in due process concepts between 
the treatment of Communists and the treatment of poor little John 
Citizens under the existing security programs should of itself justify 
the 7 german ss of a commission of the type contemplated, with a 
specific duty of advising the Congress of the desirability of establish- 
ing “due process” procedures in all security hearings. Surely there 
is no justification for the lack of such procedure in cases involving 
nongovernment employees. We do not concede justification of the 
lack of such sical in the case of Government employees. The 
Supreme Court has not ruled on this point. In any event, there is a 
clear-cut distinetion between the right to fire and the right to fire and 
simultaneously stigmatize. 

Senator Humenrey. Mr. Amann, that is a very, very important 
statement that you have just made, and is one that I think this sub- 
committee has a right to get a better understanding about. 

You have heard, because I have noticed you in these chambers and 
in room 357 on several occasions—— 

Mr. Amann. Yes; that is right. 
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Senator Humpurey. You have heard witnesses from the Govern- 
ment before this subcommittee indicate by their language and their 
tone of expression that to be dismissed as a security risk was not much 
more serious than being just dismissed. I think the record will so reveal 
that. 

It has been the view of the acting chairman of this subcommittee 
that the American people look upon security dismissals as indications 
of disloyalty. 

Mr. Amann. That is correct. 

Senator Humrnrey. And I think it is fair to say that this is true 
primarily because this whole subject of security has been used as a 
political weapon. There has been an obsession with how many Com- 
munists there were in Government and how many disloyal people there 
were in Government. So that when anybody is fired as a security risk 
he is in fact stigmatized and robbed of his good name. 

Mr. Amann. Right; of his good name. 

Senator Humpnrey. As a matter of fact, I think it is fair to say, is 
it not, that if you were accused of murder, you would have a better 
hearing ? 

Mr. Amann. Far better, sir. 

Senator Humrurey. If you were convicted of treason, as under the 
espionage laws, you would have a better hearing than you would if 
you were charged with being a security risk under the Government’s 
security program, either in industry or in Government. 

Mr. AMANN. That is correct. 

Senator Humrnurey. Either in Government employment or private 
employment. 

f you were charged with murder, arson, espionage, or sabotage, 
you would have a much better break because then you-would at least 
go to court. But when you are charged with being a security risk, on 
the basis of substantial derogatory information, you would not have 
anywhere near the protection of law that you would have if you were 
a vicious murderer or an Al Capone. 

Mr. Amann. Every effort is made, Senator, to rehabilitate criminals 
regardless of the type of crime, but security risks, it seems to me, are 
forever stigmatized and are considered by the public as loyal citizens. 

Senator Humpurey. Nor can you be tried twice for the same crime 
in a court of law. 

Mr. Amann. That is correct. 

It seems to me, sir, that if this security-risk problem is political, 
that ismost unfortunate. I think it is reprehensible. 

Senator Humeurey. Well, let us face up to it. Haven't both politi- 
cal parties played with it as a political tool when it comes to security ? 

Mr. Amann. I am afraid that is true, but it is reprehensible just 
the same. 

Senator Humpurey. It is, indeed. Therefore, is it not desirable 
to remove this terribly important problem from the arena of politics? 

Mr. Amann. Absolutely. 

Senator Humpnrey. That is why I proposed the Commission. 

Mr. Amann. The welfare and the good name of the American citi- 
zens, I think, are far above politics and political considerations. 

Senator Humpnrey. Frankly, there is no political advantage in dis- 
cussing security. I happen to know that. And there is little ad- 
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vantage and considerable liability in such a hearing as this. But I 
do think it is necessary to get this program up here in the wholesome, 
clean atmosphere of more objective and studied analysis, and this is 
worth our efforts. 

Mr. Amann. I agree. 

Efforts at improvement: While we have valid concern about the 
Government employees security program and the Atomic Energy 
security program, the bulk of our attention has been directed to the 
industrial program of the Defense Department. 

Last year at our annual convention a resolution was adopted point- 
ing out certain deficiencies in the existing industrial personnel and 
facility clearance security program. Included were (1) need to elimi- 
nate ill-advised or hasty suspensions, (2) need for local hearings 
(under the industrial program hearings have been held only in New 
York, Chicago, and San Francisco), (3) lack of specificity in bills 
of particulars, (4) denial of the right of confrontation and cross- 
examination, (5) lack of written opinion including findings of fact 
and conclusions of law, (6) failure to provide reasonable allowance 
for expense, (7) absence of a reasonable rule against double jeopardy 
or repeated jeopardy. I have copies of this resolution with me for 
the committee and request that it be made a matter of record. 

Senator Humeurey. It will be so incorporated into the testimony. 

(The resolution referred to is as follows:) 


RESOLUTION 


Whereas the member units of the engineers and scientists of America col- 
lectively and individually, have declared and hereby reaffirm their adherence 
to and unqualified belief in the form of democracy presently existent in the 
United States of America, including all the principles of Government and in- 
dividual liberty enunciated in the Constitution ; and 

Whereas we, collectively and individually, recognize and abhor the existing 
threat of communism or of any organization, association, movement, group, or 
combination of persons which advocates the alteration of the form of Govern- 
ment of the United States by force or violence, to our way of life, our form of 
Government, and the peaceful desires of American citizenry generally; and 

Whereas engineers and scientists, individually and collectively, are of prime 
importance to our country’s welfore, security, and defense ; and 

Whereas the training and experience of engineers and scientists has in many 
instances been confined to defense endeavors ; and 

Whereas the implementation of measures to protect the national defense will 
deprive in many cases the ability of the individuals above enumerated to earn 
a livelihood ; and 

Whereas we recognize the need for an adequate industrial security program 
to eliminate the possibility of subversives or other security risks obtaining classi- 
fied security information related either to our security or our defense effort ; and 

Whereas the procedural safeguards set forth below should be made generally 
applicable as a matter of essential fairness but they become even more important 
in the case of engineers and scientists whose special talents and attributes are 
so vitally needed to assure the security of the Nation ; and 

Whereas it is recognized that the existing program is fairly conceived, never- 
theless it is desirable to modify those features of the procedures of the security 
program which might reasonably bring into question its basic fairness or effec- 
tiveness ; and 

Whereas the engineers and scientists of America believe that the carrying out 
of the industrial security program and simultaneous maintenance of the consti- 
tutional safeguards, essential to our way of life, require certain amendments to 
the existing security program : Now, therefore, be it 

Resolved, That the following modifications in the existing industrial security 
program be, and they are hereby, recommended by the engineers and scientists of 
America for the careful examination and consideration of the executive and leg- 
islative departments of the Government of the United States: 
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1. Except in instances where Government regulations otherwise provide be- 
cause of acts of subversion, subversive activity, membership in the Communist 
Party or Communist-front organizations, or knowledge of contributions to either 
or other.action which. indicates knowledge of aiding or abetting any of the fore- 
going, suspension of clearance should issue only after some form of preliminary 
Government hearing and a determination equivalent to a reasonable cause to 
believe that failure to suspend would jeopardize security. 

2. The preliminary hearing, and hearing on the merits, should be reasonably 
near the place of employment. 

3. Previous to a hearing on the merits, the individual involved (accused) 
should be provided a bill of particulars sufficiently specific that he will have 
knowledge of the time, place, activities, and associates or associations which 
are the basis of a charge that he is a security risk. 

4. The individual involved (accused) should have the right to hear the testi- 
mony of adverse witnesses and be afforded an opportunity to cross-examine 
them. Opportunity to test the credibility of witnesses must be retained as one 
of the foundation stones of our system of justice, recognizing nevertheless that 
it may be essential to exclude individuals employed by the Government as in- 
telligence agents. 

5. The accused shall be furnished copies of the action of the tribunal, and 
any appeal tribunal, which will be in the form of a written opinion which sets 
forth those findings of fact and conclusions of law upon which the final decision 
is predicated. 

6. In those instances where the defendant is cleared, he should be entitled to 
recover his reasonable expense for his defense, including (a) witness, steno- 
graphic, and other appropriate fees, and (b) a reasonable amount for counsel 
fee. 

7. The rule against double jeopardy should apply except in those instances 
where additional new material, other than corroborative, is obtained, or where 
a reopening is predicated upon subsequent events or activities: Be is further 

Resolved, That copies of this resolution shall be forwarded to the President of 
the United States, the Director of the Office of Defense Mobilization, the Secre- 
tary of Defense, the Secretary of Labor, the chairman and ranking minority 
member of the Armed Services Committee of the United States Senate, the 
chairman and ranking minority member of the Armed Services Committee of 
the House of Representatives, and the Director of the National Science Founda- 
tion. 

I certify that the above resolution was adopted at the Second Annual Con- 
vention of the Engineers and Scientists of America, held in the city of New York, 
April 22-25, 1954. 

OrviLLe J. UNpERwoop, Secretary. 
__Mr, Amann. Copies of this resolution were forwarded to the Pres- 
ident of the United States, the Secretary of Defense, and others. 

Acknowledgment was made by letter dated May 21, 1954, by Bernard 
M. Shanley, special counsel to the President. He said in part: 

While every step must be taken to insure the national security, the President 
also believes that regard must be had for individual dignity and freedom and 
the sanctity of due process. 

Under date of April 19, 1954, we had prepared and forwarded to 
Hon. John A. Hannah, then Assistant Secretary of Defense for Man- 
power and Personnel, a four-page commentary on the deficiencies in 
the broad concept and in the specific detail of the existing program. 
We cannot summarize the letter in a single paragraph, but would 
like to call your attention to what we deem to be the principal para- 
graph of the letter which reads: 

The defense program requires the best available talent among the engineers 
and scientists of this country. We cannot afford the luxury of having the most 
capable drift into nondefense activity because of a belief, be it real or fancied, 
that the security program does not afford a fair opportunity to be apprised of 
the nature of charges of being a security risk and a reasonable means to meet 
those charges. My organization is as concerned as you are that the security 


program be adeequate yet preserve within the defense program the best available 
loyal individuals. The defense program requires the highest caliber men. 
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We would appreciate the privilege of placing the entire letter in 
the record. 

Senator Humpnrey. It will be made a part of the record. 

(The letter referred to is as follows :) 


ENGINEERS AND SCIENTISTS OF AMERICA, 
Washington, D. C., April 19, 1954. 
Hon. JoHn A. HANNAH, 
Assistant Secretary of Defense, 
. Washington, D.C. 

Dear Mr. Assistant SEcReTARY: Our organization is comprised substantially 
in its entirety of engineers, scientists, related professionals or subprofessionals. 
The national federation is compared of a number of units, all of which are en- 
gaged in defense activities or activities which are closely related or support the 
defense program. These local units have all been certified as collective-bargain- 
ing agents by the NLRB. Numerically they represent approximately 40,000 
professional and subprofessional employees. 

The purpose of this letter is to call your attention to what we believe are 
deficiencies in the existing security program and to respectfully request your 
assistance in bringing the operation of that program as near to a parallel of what 
is loosely termed American standards of justice as is feasible under all existing 
circumstances. 

I feel no need to recite the loyalty of the undersigned and the members of the 
organization of which he has the honor to be president. However, this organ- 
ization has been in being less than 2 years, and you may not be familiar with it. 
Insofar as we know, we have no Communists, Communist supporters, Communist 
sympathizers, or Communist-front-aiders in our membership. We do not pretend 
to possess a keen insight into the minds and backgrounds of every member. Our 
organization is dedicated to America and to the American way of life and all of 
the connotations of that phrase, including specifically the support of the Con- 
stitution and constitutional processes. 

We recognize that what we believe are deficiencies in a given case need not 
be customary nor intended. We present our position on the basis of a case of 
which we have knowledge rather than conjecture. We therefore attach some 
material from the case of Joseph Stenoien, who was cleared by a security appeal 
board after hearing. We have nought but praise for the members of that board 
in the actual conduct of the hearing. Our proposals are addressed to questions 
of procedure and adequate relief. 

Our organization respectfully suggests for your consideration the following 
modifications of existing regulations: 

1. Suspension as a security risk should issue only after a preliminary hearing 
(quasi-judicial at least). Certainly this should be true in those instances where 
there is no knowledge that the individual has actually been (a@) a member of 
the Communist party, or (b).a member of a Communist front organization, or 
(c) one who has contributed to or otherwise knowingly aided or abetted either 
of the foregoing in furthering the purposes of such organizations or otherwise 
knowingly engaged in subversive activities. 

2. Previous to a hearing on the merits, the individual involved (accused, if 
appropriate) should be provided a bill of particulars sufficiently lucid that he 
will have knowledge of the time, place, activities and associates or associations 
which are the basis of a charge that he is a security risk. 

8. The individual involved (accused) should have the right to hear the testi- 
mony of adverse witnesses and be afforded an opportunity to cross-examine them. 
How else does one establish credibility of witnesses? An exception might apply 
to Government undercover agents but should most certainly not apply to those 
from whom such undercover agents obtain derogatory information and whose 
value to a security program is as incidental as that of any other loyal American 
citizen. Spite cases help only those who do.not wish a defense program to 
succeed. 

4. Evidence should be taken, or provision made for an advisory group, to eval- 
uate the capacity of the individual accused in terms of his contribution to the 
defense effort by reason of training and demonstrated ability. Such evaluation 
might well be decisive in a doubtful case. Does accomplishment of.a program 
warrant calculated risks? 

5. The action of the tribunal, and any appeal tribunal, should be in the form 
of a written opinion which sets forth those findings of fact and conclusions of 
law upon which the final decision is predicated. 
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6. In those instances where the defendant is cleared, he should be entitled to 
recover his reasonable expense for his defense, including (@) witness, steno- 
graphic, and other appropriate fees, and (b) a reasonable amount for counsel fee. 

We are confident from the public expressions of the President of the United 
States that the administration is not only aware of its many problems to ade- 
quately assure the security of our way of life, but, equally important, it is also 
aware of the need to stay within the democratic processes provided by the Consti- 
tution in preserving that way of life. 

The defense program requires the best available talent among the engineers 
and scientists of this country. We cannot afford the luxury of having the most 
capable drift into nondefense activity because of a belief, be it real or fancied, 
that the security program doesn ot afford a fair opportunity to be apprised of the 
nature of charges of being a security risk and a reasonable means to meet those 
charges. My organization is as concerned as you are that the security program 
be adequate yet preserve within the defense program the best available loyal 
individuals. The refense program requires the highest caliber men. 

To say that no one has “a right to a particular job,” as has been expressed, 
avoids rather than meets the issue. The Declaration of Independence provides 
among “the inalienable rights,” “life, liberty, and the pursuit of happiness.” 

The fifth amendment provides: “No person shall be held to answer for a capital, 
or otherwise infamous crime, unless on a presentment or indictment of a grand 
jury.” True, we are not discussing criminal procedure, yet who would deny 
that being found to be a security risk today, with its connotations of Commu- 
nistic sympathy or membership, is far more infamous in the mind of the average 
loyal American than a finding of guilty in many crimes of passion or negligence. 
Unfortunates are forgiven; subversives are not. 

The procedural rights which we suggest are those provided or contemplated by 
the sixth amendment. 

It is indeed a sad commentary on the present program that Joseph Stenoien, 
even though cleared, is not at all confident that he knows the reason why the 
proceeding against him did not abate after initial examination. He was never 
a member of a subversive organization. He was injudicious in his search for 
knowledge 6 to 8 years ago—in the light of today’s hindsight. 

I would appreciate your consideration and advice. We trust that the final 
determination will result in improvement of existing regulations and adoption of 
some variation of the above suggestions, 

Respectfully and sincerely yours, 
JOSEPH AMANN, President. 


Mr. AMANN. Response to our letter of April 19 was in the form of 
a letter from Hon. Wilber M. Brucker, General Counsel, Department 
of Defense, dated July 30, 1954, advising that he had requested a— 
study to be undertaken of the current operations of the industrial personnel 
security boards with the aim of improving their operations and increasing their 
efficiency. 

Thereafter a number of conferences were held with the various rep- 
resentatives of the Department of Defense. 

Senator Humpnrey. May I ask, at whose instigation these confer- 
ences were held, Mr. Amann ? é‘ 

Mr. AMANN. Primarily ours, 

Senator Humpnrey. Does your organization have an established, 
formalized, advisory relationship with the Department of Defense 
and the Atomic Energy Commission ¢ 

Mr. Amann. No, we do not, sir. 

Senator Humpmrey. Does your organization or any representative 
of your organization have membership in any formal or informal 
advisory group on Government security matters ? 

Mr, Amann. They do not, sir. 

Senator Humpnrey. Do you know if any such advisory group is 
maintained ¢ 

Mr. Amann. I donot. 
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Senator Humpnrey. Do you think it would be advisable to have 
such advisory group? 

Mr. Amann. Yes, I think it would be extremely helpful. 

Senator Humeurey. Would your organization be willing and pre- 
pared to participate in such advisory or consultative group ¢ 

Mr. Amann. My organization would be prepared and anxious to 
participate in such activity. 

Senator Humpurey. Thank you. 

Mr. Amann. We inquired why investigators looked only for 
“minus” factors, and no consideration was given to a man’s “potential 
contribution” or plus factor. We were advised the pluses were the 
responsibility of the Assistant Secretary in charge of “Research and 
Development and not the concern of security investigators.” 

Senator Humpurey. Mr. Green has a question. 

Mr. Green. What did you mean by a “plus factor?” 

Mr. Amann. By a plus factor, I mean the man’s contribution to 
the defense of the country, in our case, in terms of scientific capa- 
bilities. By “minus factors,” I mean the derogatory information 
which the Defense Department has against a man. It is our position 
that in evaluating a man as to whether or not he is a security risk, 
the algebraic sum of the pluses and minuses should be acquired, and 
if the sum is plus, every effort should be made to use the man in some 
fashion or other. If it is minus, then 

Mr. Green. Are his potential contributions the only plus factor? 
Might not there also be a plus factor in terms of the fact, say, that 
he lives a good, clean life; he belongs to all kinds of church groups, 
he never has been drunk? Would you think that plus factors of that 
kind ought also to be weighed against the minus factors ? 

Mr. Amann. In a total sense, that is true, sir, but if we consider only 
the security of the country, I think the potential contribution to that 
security is the plus which is important. 

Mr. Green. But would you also recommend weighing the other 
kinds of plus factors? 

Mr. Amann. Very definitely. 

Mr. Green. Would you think that on some occasions these plus fac- 
tors might tend, in themselves, to outweigh and outbalance minus fac- 
tors which may relate to something that happened fifteen or 20 years 
ago? 

er. Amann. In view of the fact that virtually nine out of the ten 
security cases of which we have knowledge are ainsuaetiy cleared at 
either the screening or the appeal board level, and the security pluses 
are given more credence there, I am sure that the values of which you 
speak are extremely important, and very often do outweight the derog- 
atory information. 

Mr. Green. Do you think there is provision in the present security 
program for giving weight to these kinds of plus values I am asking 
about ? 


Mr. Amann. Tomy knowledge, there is not. In reading the criteria, 
it is not apparent. 
We were advised, with regard to my letter to Secretary Hannah: 
“When we receive such constructive criticism we propose to take steps to correct 
the inadequacies. 
Imagine our surprise under such circumstances to find the new regu- 
lation, dated February 2, 1955, which has not yet gone into effect, pro- 
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vides substantially none of the relief requested, except the hearing 
boards are now authorized to sit locally. 

True, it is hoped that centralization of the screening board may eli- 
minate unwarranted suspensions and there has been a slight tighten- 
ing of the double jeopardy provisions which still remain inadequate. 
All of the aspects related to “due process” remain wholly inadequate 
in spite of the statement of policy that— 
every possible safeguard within the limits of national security will be provided 
to insure that no * * * contractor employee will be denied a clearance without 
an opportunity for a fair hearing. 

Unfortunately, the public has been led to believe that these people 
do receive fair hearings. 

Cases: Perhaps we should briefly review some specific cases in order 
to reflect the inadequacies of the procedures. We do not wish to em- 
barrass anyone by the use of names, but our information may be veri- 
fied. 

Senator Humpurey. May I interpret that to mean that if anyone 
would like to test the validity of your cases, you will provide the 
names ¢ 

Mr. Amann. I will give you case numbers, if that is sufficient. 

Senator Humenrey. I just want the record to be clear. 

Mr. AMANN, Yes. 

The case of Physicist A was heard by the appeal division of the 
Western Industrial Personnel Security Board of January 21, 1954. 
The entire statement of charges read : 

Information at hand shows that you have attended meetings and actively 
participated in activities of subversive organizations and have close associations 
with knowr members of the Communist Party. 

Please note the absence of time and place and identity of associations 
or organizations. These charges were served in the latter part of 1953. 
Using what he termed “a bared soul approach” the man revealed every 
fact he believed pertinent. This man was a former serviceman and 
was attending school under the GI bill. In 1948 he had three dental 
appointments with a dentist who he then learned was an avowed Com- 
munist. Intellectual curiosity, not uncommon in colleague students, 
caused him to wonder how an intelligent man could subscribe to such 
doctrines. He accepted one dinner invitation from this individual, 
and one weekend cruise, which coincidentally provided his wife and 
child a slight vacation he could not otherwise afford. He had moved 
away from the town where this person was located some 4 years pre- 
vions to the charges, and had no further associations with him. 

In the winter of 1951 he was invited to a meeting of a reading and 
lecture group, to which he did not belong, to hear a British reporter 
who had recently returned from China. Similarly invited and present 
was a local schoolteacher. The British reporter turned out to be a 
rabid pro-Communist and extolled the virtues of what the Communists 
had done for the Chinese. The schoolteacher left before the speaker 
finished and reported everyone present to the FBI. In his view it 
was “obviously a Communist meeting.” Had he stayed he would have 
witnessed substantially everyone in the audience, including the accused, 
taking sharp issue with the speaker and his conclusions. 

Senator Humpnrey. May I just interrupt there to say that if tha 
paragraph teaches us one thing, it is that those of us who are anti- 
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Communists would do well to be a little more active in getting people 
to attend their meetings. 

Mr. Amann. Correct. 

Senator Humpurey. I have watched these Communists at work 
in meetings, and I will say one thing for them. They are eager beavers. 

Mr. Amann. They will out-sit and out-wait everyone. 

Senator Humpeurey. And they do know how to get people to attend 
things. 

Mr. Amann. Yes, sir. 

Senator Humrurey. And most people complaining about them are 
am lazy. They would not attend a meeting of their mothers’ society. 

_ cannot get people sufficiently encouraged and alerted to these 
things. 

I think this is just a digression, but I am an old hand at attending 
meetings, and I want to say I have noticed the enthusiasm and the 
dedication with which the Communist and the fellow-traveler goes 
about their job. I have noticed the enthusiasm and dedication of 
those who criticize the Communists but who do not have the same 
enthusiasm to get other people to attend meetings. You can call the 
best meeting, practically, in the country, with a noted speaker, and you 
will have a pretty tough time getting a corporal’s eta 

I only bring this up because once in a while we have got to lecture 
a little bit, too, you know. 

Mr. Green. Mr. Amann, how do you know that it was the school- 
teacher that reported this to the FBI? 

Mr. Amann. When the boy brought this information up, he brought 
all of these points up at the appeal hearing, his dealings with the den- 
tist, the talk of the British reporter, and various other items, includ- 
ing some of which I have not listed here, for instance, his membership 
in the Democratic Party, or his interest in the Democratic Party, and 
the American Veterans Committee. These were all items which he 
told the appeal board about, and he was subsequently cleared, and he 
merely assumed that these were the items which were in his derogatory 
file. He has no way of knowing exactly what that file cacthienl 

Mr. Green. There may be some other explanation ? 

Mr. Amann. There may be some other derogatory information and 
there may be other explanations ; correct. 

Mr, Green. Thank you. 

Mr. Amann. During the 1948 Presidential campaign the accused 
became interested in the Progressive Party and witnessed what he be- 
lieved were Communist efforts to infiltrate the State group. He and 
other attempted to organize an opposition group and elect an anti- 
Communist chairman. But he became disgusted with the Communist 
tactics and lost interest long before the election. Fortunately, and 
quite by accident, he persuaded the chairman whom his group elected 
to appear in his behalf at the security hearing where it developed for 
the first time that there was a belief that she was pro-Communist. 
This was quickly dispelled during the hearing, but her presence was 
purely a matter of chance. 

I would like to conelude this item by saying that, since Physicist A 
was eventually cleared, no harm was done; but in good conscience I 
cannot. He suffered a heart attack as a result of his experience, and 
most of the four-thousand-odd members of this individual’s unit knew 
that he was out of pocket $1,160.60 for actual expense, separate from 
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attorney fees and over and above his loss of pay. Others in the unit. 
are believed to have resigned because they had no confidence in the 
fairness of the program. : f 

In the case of Doctor B clearance was obtained upon the filing of a 
statement at the screening board level. 

The charges were: 

1. Your sympathetic interest in communism as evinced by : 

(a) Alleged street corner speeches given by you and your wife (name 
omitted) during the years 1939-41, wherein you and your wife spoke in 
favor of Russia and against the United States ; 

(b) Alleged discussions with associates during the above period of time 
when you and your wife spoke in favor of Russia and against the United 


States ; 
(c) Alleged reading and sympathetic interest in Communist literature, 


including the Daily Worker. 

2. Currently maintaining a close continuing association with individuals al- 
leged to be sympathetic to communism, namely, your wife [name omitted] ; 
your brothers-in-law [names omitted]. 

Senator Humpnrey. They do establish one fact here, that the man 
was close to his wife. 

Mr. Amann. That is right. 

The facts are that in the period mentioned this man had not yet 
met his future wife. The further fact is that in 1939 she was only 
15 years old. The further fact is that because of a family dispute 
neither the individual nor his wife had seen or had any knowledge 
of either of the named brothers-in-law for the past 12 years. 

By good luck the accused was able to determine the possible source 
of the information was a disgruntled woman who was a neighbor of 
the parents of the husband. Her report to the FBI was as a result of a 
neighborhood argument. She is reported to have later made a full 
retraction. 

Oddly in this instance after the screening board had ordered clear- 
ance granted, the Naval officer in charge of clearance took it upon 
himself to refuse the clearance “until he had personally reviewed the 
file.” This erroneous concept of duties was rectified. 

In the case of Doctor C he was cleared after the filing of a statement 
at the screening board level. The accusation was: 

Membership, sympathetic interest in and attendance at meetings of organiza- 
tions alleged to be Communist fronts or Communist dominated, while attending 
the University of Wisconsin, including National Students Association (affiliated 
with the International Union of Students). 

Senator Humpurey. Mr. Amann, I think we should pause for just 
a word of reflection here. It is pretty interesting, is it not, that a 
large number of people of scientific mind become intrigued by the 
politics of unorthodox organizations. I have been engaged in politi- 
cal activity for at least 30 years. I can say I started out when I was 
about 12. And it is an interesting thing to me that you seldom find 
very many of the keen-minded, sensitive people of a scientific bent 
becoming overenthusiastic about the Democratic Party or the Republi- 
can Party. 

Now, i say this not lightly. This is true. I have seen many efforts 
to organize established groups such as the Republican or Democratic 
Parties on campuses. Do you know what happens? You have little 
or no luck. 

I wonder if this is not due to the fact that too often these political 
parties and their programs just do not say enough and do enough 
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-about the problems which seem to arouse the interests of individuals. 

I know that this is one of the reasons why an organization like the 
Americans for Democratic Action has been able to survive. It has 
provided a home for non-Communists who are nonconformists, an 
intellectual political home for people who are not professional poli- 
ticians and who are not committed to either major party. 

I think it is well to pause on these things when we go through a 
hearing such as this, because the truth is that a number of young peo- 
ple, particularly, want something more than to be told that they 
have got to work for the good of the Democratic Party or the good 
of the Republican Party. ‘They do not give a hang about the Republi- 
can or Democratic Party but they do get interested in civil rights and 
civil liberties, and questions of education, medicine, technology, the 
public-power issue, and other vital issues of the day. And whether we 
like it or whether we do not, the Communist-front organizations were 
able to dramatize those issues, and they took an awful lot of people 
into them, at least temporarily. 

Mr. Amann. That istrue. 

Senator Humpnrey. I am not talking theory. I have watched this 
happen, and I want to say that what you are saying here about these 
vases offers a real challenge to the non-Communist organizations in 
America to get busy. If they spent half as much time being prodemo- 
cratic, with a small “d,” as we do being anti-Communist, with a capital 
“A” and a capital “C,” the prodemocratic forces in America would 
be really on the march. 

Of course, I must comment that in one of these cases you were 
mentioning, this man was apparently a neophyte in politics in that 
he was going to reform the Progressive Party. I appreciate his valor 
and his courage, but I must say that I am somewhat dubious as to his 
good judgment. But he made a good fight, anyway. 

Mr. Amann. The International Union of Students is not one of the 
organizations on the Attorney General’s list. It is our understanding 
that clearance was-obtained only after a showing that the National 
Students Association at the university named was not in fact affili- 
ated with the International Union of Students. It was also shown 
that other campus organizations to which the individual belonged 
were likewise unaffiliated with any Communist-front organization. 
This clearance cost this individual in excess of $1,200 over and above 
his loss of salary, in addition to which the company for whom he was 
employed lost his services for a number of months on very important 
Government work. 

We wish before leaving this subject to make note in the record that 
insofar as we know those members of our units against whom charges 
have been preferred have in substantially every instance been cleared 
either at the screening board level or at the appeal level. 

Mr. Green. How many cases does that represent ? 

Mr. Amann. Since the new program has been in effect, about 30 I 
would judge. I do not know the exact count. 

Senator Humpnurey. Would you get us a little more accurate in- 
formation on that, Mr. Amann ? 

Mr. Amann. I can get you the information as to the exact number 
of cases and the clearances and denials. 
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Senator Humpnrey. The number cleared ? 

Mr. Amann. Yes. 

Senator Humpurey. Thank you. 

(Subsequently, the following letter was received from Mr. Amann: 


ENGINEERS AND SCIENTISTS OF AMERICA, 
Washington 4, D. C., April 11, 1955. 
Hon. Husert H. HUMPHREY, 
Chairman, Subcommittee on Reorganization of the Senate Committee on 
Government Operations, 
Senate Office Building, Washington 25, D. C. 

Dear SENATOR HumpuHrey: When I testified before the Subcommittee on 
Reorganization of the Senate Committee on Government Operations on March 
17, you indicated a desire to learn in how many security risk cases the member 
units of the organization which I represent have participated either directly 
or indirectly. You were also interested in learning how many of the accused 
were subsequently cleared. 

The information is as follows: 

Total number of denials: 28 (including 1 who was denied access twice on 
substantially the same charges ; he was cleared both times). 

Nine cases were cleared at the screening board level. 

Kight cases were cleared at the appeal level. 

Eleven denials were sustained at the appeal level. 

Very truly yours, 
JOSEPH AMANN, President. 


Mr. Amann. Our complaint therefore is lack of due process, and 
the extraordinary expense to which these employees are subjected 
without probable cause, because of inefficiency on the part of investi- 
gative agencies, duplication when clearances are required by different 
agencies, remoteness of hearings, et cetera. 

These expenditures in the most recent case we know of amounted 
to $4,670 plus a loss of pay of an additional $1,300, or a gross of $6,000. 
These sums are of the same order of magnitude as a year’s income and 
are substantial when compared to the total of $30,000 earned by this 
young man involved in this case in his life to date. 

We would also like to call your attention to the magazine known 
as the Progressive, February 1955 issue. This magazine was founded 
in 1909 by the former Senator Robert M. La Follette, Sr. Under the 
caption of “The Security Straitjacket” this magazine notes the 
American Legion’s previous “obsessive devotion to the current se- 
curity program.” It says in part, referring to the Legion: 

It found no fault with the Government’s handling of security cases involving 
topflight leaders in the fields of nuclear physics, medicine, and land reform. But 
it has lately looked into the case of some of its dues-paying members who have 
run afoul of the security program in less cosmic fields—like immoral conduct 
and assault—and it has come away from its inquiry horrified by the extent to 
which elementary rules of justice and decency are being flouted in the name of 
security * * *, 

One case involved an uncongenial married couple who worked for the Govern- 
ment. The wife accused her husband of “misconduct off duty.” The man was 


fired. The agency later learned that the wife had lied and fired her for “falsely 
accusing.” 


‘“But was the husband hired back?” the Legion asked. “No. He remained 
fired because the accusation of misconduct off duty had been made and his record 
so states.” 

During the testimony of the Justice Department representative, 
last Tuesday reference was made to Mrs. Natvig and he noted that 
her testimony was in open court. In the same case please note the re- 
tractions of Lowell Watson. Then there are individuals such as 
Harvey Matusow and none of us know how many more. 
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Security in effective democracy: The Department of Justice on 
March 3, 1955, filed a brief in the Supreme Court of the United States 
in the matter of Peters v. Hobby (case No. 376, October term, 1954). 
The brief was unusual in that it was not signed by the Solicitor Gen- 
eral. It was signed by the Attorney General, 3 Assistant Attorneys 
General (including last: week’s witness) , and 2 other attorneys. 

The case involves the discharge of an eminent physician who was 
employed as a “special consultant” on a basis which varied from 4 to 
10 days a year. The position was acknowledged to be nonsensitive. 
The discharge was under the old loyalty program as distinguished 
from the present loyalty-security program. 

At page 41 of the brief the Government presses its point : 


The procedural requirements of the fifth amendment are inapplicable to the 
removal of Government employees. 


Otherwise stated, this means a Government employee “branded” as 
disloyal or as a “security risk” is not entitled to any of the due-process 
considerations which we hope are still available to the balance of the 
citizenry. 

The Government makes the point that when the Attorney General 
issued a list of subversive or Communist-front organizations, he was 
quoted in the New York Times on November 15, 1947, as stating: 


Guilt by association has neyer been one of the principles of our American 
jurisprudence (brief, p. 54). 


We refer you to the charges in the cases above. 
At page 61 of the brief the Government urges: 


Disloyalty in the Government service under present circumstances is a matter 
of great public concern. And it was the informed judgment of the President 
and those charged by him with administering the loyalty program that in many 
instances disclosure of the identity of informants, of investigative techniques, 
and of sources of information would be strongly against the public interest. 


The Government then reviews an article written by Seth Richard- 
son, former Chairman of the Loyalty Review Board, entitled “The 
Federal Employee Loyalty Program” (51 Col. 1. Rev. 546, 549-550) , 
which we quote in part: 


* * * Of necessity, these sources are of varied natures. The FBI has many 
agents operating secretly for the purpose of ferreting out facts to aid the Presi- 
dent. The disclosure of their identity, of circumstances indicative of identity, 
would not only completely destroy their usefulness but in many cases subject 
them to serious physical danger. Other confidential informants are members of 
the public who will give information to the FBI only under a strict seal of con- 
fidence, their reasons being the obvious ones of the ordinary citizen who refuses 
to get involved in a public controversy. A further source might be fellow em- 
ployees or business associates who, unless given complete anonymity, would not 
under any circumstances disclose their knowledge to the FBI. Numerous com- 
parable informants might be referred to, and in the overwhelming majority of 
eases, the material facts with reference to derogatory items come from such 
confidential sources. 

As a result, the FBI rigorously observes its promises of confidence and will 
not disclose to anyone these evidential sources. Unless the Board in question is 
permitted to take cognizance of such material on these terms, it will be unable 
to consider such material at all. But the full scope of the FBI report must be 
available to the Board, or the whole system becomes insufficient. It is not an 
answer to suggest that the confidential reports made by the FBI should be used 
only as a lead to actual firsthand evidence. The very nature of such confidential 
information implies that, since the persons would speak to the FBI only in con- 
fidence, personal testimony could not be secured even if the Board had the power 
to require it. 
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At page 77, the Government urges: 


Thus, it is apparent that measures to insure the loyalty of Federal employees 
have been adopted in every major crisis which this Nation has had to face. So 
far as appears, those measures were applied without distinction based on the 
responsibility of the position held or “sensitiveness’’ of the agencies affected. 
They were, moreover, often applied without regularized procedure, without oppor- 
tunity for even a limited hearing, and with little or no attempt to prescribe 
standards for determination of disloyalty. Accordingly, the thrust of petitioner's 
argument is,that a kind of action which has been taken by the executive in every 
major crisis presenting problems of loyalty was in each case unconstitutional. 

It must be remembered that this Government employee’s program 
has been extended and made equally applicable to non-Government 
employees in defense plants. 

I am not here to attack the integrity, capacity, or loyalty of any 
member of the executive, legislative or Judicial branch of our Govern- 
ment. I am nevertheless compelled in candor to suggest the following 
observations. Were we disposed to devise a scheme to aid the Com- 
munist conspiracy to accomplish its purpose of disruption, confusion, 
suspicion, distrust, with resultant growth of inefficiency and ineffec- 
tiveness, how better could we devise a plan than the following? 

Establish a system whereby an anonymous finger of suspicion may 
be pointed at every scientist, engineer, or other person making substan- 
tial contributions to research and development for defense and essential 
civilian activities; every key military person skilled in the art of war- 
fare and defense; every key economist, lawyer, or business executive 
who could contribute to stable government or the essential modus 
operandi for production, et cetera, without fear of confrontation or 
identification. Let charges be preferred that are so vague as to defy 
discernment of specificity. Let criteria be so vague that they may 
mean many things to many people. Let the occasional informant 
who is detected recant his testimony. Let each department and agency 
establish its own concepts of security, its own criteria, its own concepts 
of due process, its own determination that it will or will not grant 
a hearing, et cetera. How better does one go about driving loyal 
citizens away from a defense effort, disqualifying them from a future 
defense effort, disrupting our ability to defend ourselves? Yet, I ask, 
in all sincerity, how different would this approach be from what we 
now have? 

Criterion: Funk & Wagnalls define “criterion” as— 

a standard by which to determine the correctness of a judgment, conclusion, or 
test, 

Obviously, if the markings are removed from a yardstick, it becomes 
merely a piece of wood of no value for measurement. 

Our particular concern is the criterion appearing in Executive Order 
10450 and numbered 15 in the industrial program, which is— 

Any behavior, activities, or associations which tend to show that the individuar 
is not reliable or trustworthy. 


If our purpose is to eliminate the bulk of our population from an 

emergency effort-in time of stress, this phraseology might be meaning- 

ful. Is this an accurate yardstick for measurement or a “standard by 

which to determine the correctness of the judgment or conclusion” ? 
Read criterion No..(17) in connection with the above: 


Any criminal, infamous, dishonest, immoral, or notrriously disgraceful conduct, 
habitual use of intoxicants to excess, drug addiction, or sexual perversion. 
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Please note there is no requirement of any previous judicial determi- 
nation of any of these alleged activities. The charge may be premised 
entirely upon unsworn, anonymous information, 

Next, we call your attention to criterion No. (22). We were advised, 
when making certain suggestions relative to revision of specific criteria, 
that these were all taken from Executive orders and could not be con- 
tracted. This did not prevent the following expansion: 

Refusal by an individual, upon the constitutional privilege against self-incrimi- 
nation, to testify before a congressional or legislative committee or Federal or 
State court or other tribunal, regarding charges of his alleged disloyalty or other 
misconduct. 

Thus we see the following pattern : an unsworn charge of immorality 
is levied, the aceused is afforded an opportunity to appear with the 
burden of proof upon him, he elects to stand on his constitutional 
rights. Ipso facto, he is a security risk. He has pleaded the privilege 
against self-incrimination relative to “other misconduct” before a “tri- 
bunal.” The allegation was “immorality,” which, if true, might “tend 
to show” that he is not “reliable or trustworthy.” 

We hear of progress on every hand, but in this matter we have 
retrogressed back to 1637. 

The end of the old star-chamber procedures was brought about by 
reason of the case of free-born John Lilburne in 1637, who was accused 
of “importing seditious and heretical books.” He denied the charge 
but refused to take the oath to answer all questions, declaring that he 
would not be “ensnared by answering things concerning other men.” 
Growth of the right of protection against self-incrimination was the 
result (outlined in detail in Grand Inquest, commencing at page 186). 
Today exercise of the right against self-incrimination itself ensnares. 

During the testimony of the representative of the Defense Depart- 
ment, you were urged to approve S. 681. It is solely for this reason 
that we wish to advise you further about this bill and its deficiencies. 
Last year a parallel bill, S. 3428, passed the Senate, without hearings, 
the day before adjournment. 

The House bill was House joint resolution 527. The subcommittee 
of the House Judiciary Committee recommended a substitute bill 
which would have provided a study commission. The Judiciary Com- 
mittee never reported the bill out. 

If, in fact, we have individuals in public utilities or other defense 
facilities who would be “disposed to commit acts of sabotage, espio- 
nage, and other subversion,” we are unable to conceive why we should 
wait for a proclamation of an emergency to remove a “clear and 
present danger.” 

We do object to the provision : 

a Administrative Procedure Act shall not be applicable to proceedings under 

this act— 

S. 681. Congress adopted the Administrative Procedure Act for the 
urpose of establishing uniform procedures in administrative hear- 

ings. Thisis buta further effort to bypass due process. 

Our second objection is to the following language : 

Nothing contained in this Act shall be deemed to require any investigatory 
organization of the United States Government to disclose its informants or other 


information which in its judgment would endanger its investigatory activity : 
Provided, however, That in the event that such information is not disclosed the 
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individual shall be furnished with a fair summary of the information in support 
of the charges against him. 

We suggest that determination of the effect of disclosure is more 
properly within the province of the judicial or quasi-judicial body 
charged with responsibility for determination of the entire matter. 

Our third objection is to the following language : 

In the event that the summary bar against such individual is removed as a 
result of any proceeding, the individual shall be compensated by the United 
States solely for his loss of earnings. 

We see no reason why such individuals who are cleared should not 
be compensated for reasonable expenses. Particularly is this true if 
he must, as many of our people presently must, travel 1,000 miles for 
the hearing. 

Security risks: The Attorney General concedes no right of judicial 
review in the matter of discharge of Government employees but does 
acknowledge the right of Congress to impose statutory requirements. 
We refer again to the recent brief in the Peters case (p. 31): 

From the beginning of our constitutional history, it has been settled that ques- 
tions of tenure of office are basically not judicial questions, except as Congress 
may impose statutory requirements which become judicially enforceable. Re- 
sponsibility for the quality of Government officers and employees is vested by 
the Constitution in the executive and legislative branches (art. II, sees. 2, 3). 

We trust that the Congress, in its wisdom, will erase from the pub- 
lic mind the misconception that “security risks” are per se “disloyal.” 
Only the few who have had the misfortune of being mislabeled are 
actually aware of the terrible consequences resulting from the existing 
false impression that the two terms are synonymous. 

It is heartwarming to note that more and more public officials are 
becoming properly disturbed over our apparent destruction of our 
own security by way of misconceptions. 

Conclusion: I wish to conclude by quoting from an address entitled, 
“The Blessings of Liberty,” presented by the Chief Justice of the 
United States at the second century convocation of Washington Uni- 
versity, St. Louis, Mo., on February 19, 1955. 

He said: 

Surely the America that has poured out its substance to rehabilitate the free 
world, and even our former enemies, so that they can resist tyranny, will not 
willingly pass on to its children less freedom than it has itself enjoyed. 

Senator Humpnrey. Mr. Amann, we want to thank you very much 
for your statement. As I just said to our committee counsel, I feel 
that this is a very fine and thoughtful statement. 

I do appreciate in particular some of your observations concerning 
the proposal that will be before us here in the Senate, S. 681. 

May I assure you that the information that you have given us will 
be most helpful ? 

Mr. Amann. Thank you. 

Senator Humpurey. Do you have any questions you would like to 
ask, Mr. Green? 

Mr. Green. No questions. 

Senator Humpurey. I know that a good deal of thought and care 
has gone into the preparation of your statement. You have been 
diligent observers of these hearings, and your testimony will be given’ 
very careful consideration. 

604425541 
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We will see to it that a copy of the testimony gets to our other 
members here. I think they ought to see it. 

I want to include in the record at this point a letter I received from 
the National Council of the Churches of Christ in the United States 
of America dated March 14. 

This letter submits for the consideration of the subcommittee cer- 
tain proposals and a statement concerning the Government’s security 
regulations. The letter is signed by Charles C. Parlin, vice chairman 
of the Committee on the Maintenance of American Freedom of the 
National Council of the Churches of Christ in the United States of 
America. 

I asked that that be printed in the record. 

(The letter referred to is as follows :) 


NATIONAL COUNCIL OF THE CHURCHES OF CHRIST, 
IN THE UNITED STATES OF AMERICA, 
New York, N. Y., March 14, 1955. 
SUBCOMMITTEE OF REORGANIZATION, 
Senate Committee on Government Operations, 
Senate Office Building, Washington, D. C0. 

GENTLEMEN: On March 17, 1954, the general board of the National Council of 
the Churches of Christ in the United States of America adopted a statement 
bearing upon procedural abuses by congressional committees. Several sections 
of that statement are relevant in principle to Government security regulations. 
I, therefore, respectfully submit them for consideration by the Subcommittee on 
Reorganization of the Senate Committee on Government Operations : 

“Deeply concerned by certain trends in American public life, the National 
Council of Churches in March 1953 created a Committee on the Maintenance of 
American Freedom and instructed it to ‘watch developments that threaten the 
freedom of any of our people or their institutions, whether through denying the 
basic right of freedom of thought, through Communist infiltration, or wrong 
methods of meeting that infiltration.’ 

“* * * Remedial measures are now being proposed, and we commend the 
President, the leaders of both major parties and the Members of Congress who 
have spoken out and demanded reforms. If these reforms are to be adequate, 
they should provide protection from at least the following: 

“The stigmatizing of individuals and organizations on the basis of unsupported 
accusations and casual associations. 

“The forcing of citizens, under pretext of investigation of subversive activities, 
to testify concerning their personal economic and political beliefs. 

“The denying to ‘witnesses’ opportunity to bring out material favorable to 
their side of the case through questions by witnesses’ own counsel and opportunity 
to test the validity of accusations through cross-examination by accusers.” 

The Committee on the Maintenance of American Freedom has not met nor had 
an opportunity to analyze the Senate Joint Resolution 21, but will follow with 
much interest the work of your committee with regard to this resolution. 

Respectfully submitted. 

CHARLES C. PARLIN, 
Vice Chairman, Committee on the Maintenance of American Freedom. 


Senator Humpurey. I believe that is all. 

Thank you very much. 

Mr. Amman. Thank yon, sir. 

Senator Humpurey. We will recess until 2 o’clock and return, and 
at 2 o’clock we shall have Mr. Ernest Angell, who will be here from the 
American Civil Liberties Union at our request, by the way. We 
wanted to hear his testimony after he presented his statement. 

(Whereupon at 12:40 p. m., the subcommittee recessed to recon- 
vene at 2 p. m. the same day.) 
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AFTERNOON SESSION 


(The subcommittee reconvened at 2 p. m.) 

Senator Humpurey. The subcommittee will come to order. 

Mr. Angell, would you like to appear and help us out a little bit ¢ 
Mr. Ancetx. Surely. 


FURTHER STATEMENT OF ERNEST ANGELL, CHAIRMAN, BOARD 
OF DIRECTORS, AMERICAN CIVIL LIBERTIES UNION; ACCOM- 
PANIED BY IRVING FERMAN, DIRECTOR OF THE WASHINGTON, 
D. C., OFFICE OF THE AMERICAN CIVIL LIBERTIES UNION 


Senator Humpnrey. Mr. Angell, I want to apologize to you for not 
being able to have more of our members here. Although there is but 
one member here, we shall have to proceed. There are so many other 
committees going today, in view of the fact that the Senate is not in 
session, that it is impossible to get any number of Senators at any 
one place at any one time. 

Mr. Anceu. I quite understand. 

Senator Humpnrey. This record will be carefully studied and your 
testimony will be submitted to each member of the subcommittee. 

I would like to have you carry on from where you left off the other 
day. We had incorporated into the testimony your full statement, 
but I should like very much now to have you proceed on the areas of 
the program that you were about to discuss. 

I think we had gotten through about the first three and a half pages 
of your prepared statement. 

Ar. AnceLu. I am trying to recollect what preliminaries I had en- 
deavored to cover, and I think I have refreshed my mind now, sir, and 
then proceed on the general method of using the formal written state- 
ment as the basis mat structure of the oral comments, but by no means 
reading the text except hither and yon as the written phrase may seem 
to be more accurate or appropriate than what I could say more extem- 
poraneously. 

Our statement emphasizes in the beginning, and I shall not repeat 
it beyond noting that fact, what we have called the proliferation of 
programs in the security and originally the loyalty field that have 
marked the Government’s efforts in the past 6 or 7 years to deal with 
this immensely complex problem. 

We feel that these various programs have gone off in several dif- 
ferent directions which have resulted in surprising inconsistencies, 
wide differences in the application of supposedly the same standards, 
both of substance and of procedure, and, of course, in many respects 
in what I regard and I think and soberly state and evaluate as sub- 
stantial abuses, which at the same time have seriously impaired the 
value of the program as a whole to its primary, avowed and necessary 
pertinent purpose, genuine national security. 

I think I made it plain, at the expense of possible, though very brief 
repetition, that the American Civil Liberties Union is not opposed to 
the security program in principle. We recognize the necessity of pro- 
grams, or better still, a program, and that we live in an age, unfor- 
tunately, which is marked by the constant attempt from the other side 
of the water, of course, and from its sympathizers, and followers here, 
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genuinely to infiltrate, to obtain information of high importance and 
potential value by the general processes of espionage, which must be 
guarded against as effectively as possible. 

Senator Humpurey. Mr. A nigel I know you have studied the Exec- 
utive order very carefully, Executive Order 10450, and also the rules 
and regulations promulgated by the Atomic Energy Commission. 

In the Executive order, the criterion for continuing a man in the 
Government service is that it must be clearly consistent with the inter- 
ests of national security. Those are very important words. And in 
the Atomic Energy Act, I believe it must be determined that permit- 
ting the individual to have access to restricted data will not endanger 
the common defense and security. 

The weight of those words and their implications have something 
to do, I think, with the variety of standards which are applied, and the 
criteria which are used for evaluating what is a security risk. We have 
gone over this again and again, but we find a different system operat- 
ing in AEC from what we have in other departments of Government. 

Do you have any reactions or reflections upon that? 

Mr. Ancetu. Not, sir, as to the particular words, and thereby I am 
not meeting in direct answer your question, which is very pertinent, 
because I have not studied, and frankly I am not familiar with, from 
any close observation or opportunity so to do, the peculiar position 
of the Atomic Energy Commission. 

I recognize in general that as but from one agency or department to 
another, there must be variations in the application of the common 
standard. In terms of the sensitivity of position, the kind of material 
that is the run of the mine being handled in that office, that makes a 
difference, I think, very properly in the degree of scrutiny to be given 
to employees and in the determination of what is and what is not a 
sensitive position. 

But surely all those criteria and standards, by whatever language, 
are directed toward the same purpose: the protection of the national 
interest in genuine security, and we are bound to recognize that there 
is a vastly different degree of security between the occupations of the 
AEC and Bureau of Wildlife in the Interior Department, let us say. 

Senator Humrpurey. And yet the AEC will give more procedural 
protection to an employee than is permitted, as you say, in a non- 
sensitive agency. 

Mr. Ancett. Apparently. And that is the very striking illustra- 
tion—I think it is noted in our statement at one point—of the incon- 
sistencies. 

Senator Humpnrey. And yet at the same time the AEC feels that 
it has an effective security program. I am not criticizing the Atomic 
Energy Commission, In fact, as I have said before, I am rather 
impressed by the procedural standards which are employed in the 
Atomic Energy Commission’s security program, 

Go ahead, Mr. Angell. 

Mr. ANGELL. Ledkin back for a moment, because what has oor 
pened in the fairly recent past is to remain to the practices of the 

resent and the needs of the future, we all remember that under the 
Pimaan administration’s Executive Order 9835, the screening for 


joyalty, as the standard was, there were several million employees who 
had to be screened, and that was done by the FBI in large part. I 
am fairly presuaded, sir, from such experience as I have had and the 
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careful study that has been made by the union that the energies and 
time of the FBI thereby had to be spread too thinly, and that was no 
criticism whatever of the FBI. I greatly respect the thoroughness of 
the job they were endeavoring to do, and within the limits of their 
manpower, what they did do. 

But we do feel that if the screening had been more concentrated upon 
the sensitive positions, inevitably a more thorough and a more prompt 
job could have been done. 

I made reference the other day, Senator, to the personal experience 
I had had some years ago in assisting in the administration of that 
program under the old Executive order, and I was constantly struck 
by the fact that probationary employees who might occupy a sensitive 
position, genuinely so, would not come up for the final screening, the 
determination by our local citizen board, in many cases until long 
after they had been appointed and had been in there filling their posi- 
tions for months. 

I remember one instance in which an FBI agent came to me simply 
as a private citizen to inquire if I knew about Mr. X, and I happened 
to know him very well indeed. I happened to sit opposite te by 
chance yesterday in New York. He was at that time a private citizen 
and was occupying an important position in Europe for our Govern- 
ment with the rank of Ambassador, doing some new and very impor- 
tant work. 

He had been in that position at least 4 months when the FBI agent 
came to me and said that he was going to a dozen people to check up 
on Mr. X, and I said to the agent, “Well, do you know the position 
Mr. X isa candidate for ?” 

With a perfectly straight face I said it. And the agent said, “No, 
Mr. Angell. Weare never told.” 

I said, “Well, I know that. But do you in fact know what position 
he is now occupying ?” 

The agent looked a little sheepish at that point, and he said, “Well, I 
think I know what you mean, Mr. Angell.” 

I said, “You know, Mr. X has been in this position for 4 months. It 
is a little late to come, isn’t it?” 

He said, “Well, I know, but we have too many people to investigate. 
We can’t get around to do it in time.” 

Now, here was a genuinely sensitive position. Mr. X had occupied a 
very important position in our Government before that, a very well- 
known citizen, of near-Cabinet rank, and was eminently suited for the 
ne There was no question about his fitness or his security or his 
oyalty test. 

My point is that the investigation was being made and had not been 
me 4 months after the man had gone to start fulfilling his duties 
abroad. 

That is an illustration of the constant observation we made in our 
board that the FBI energies were x yeey too thinly to be able to con- 
centrate on the sensitive positions and do it promptly. 

Then when Public Law 733 was enacted and the security program 
of Executive Order 10450 was promulgated, we hoped that in accord- 
ance with the spirit of what seemed to be that order, investigations for 
loyalty and security would be limited to persons occupying sensitive: 

itions. Certainly the spirit of that order as we understood it— 
think that is in accordance with its intention and the remarks of the 
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President briefly yesterday in the press conference as reported in the 
paper this morning would seem to support that—it was expected that 
reasonable administration of that order would have permitted the 
transfer of a person found to be a security risk in a sensitive position 
to a nonsensitive position. 

Senator Humpnrey. Of course, you are differentiating here between 
those who are outright disloyal and those who are just security risks. 

Mr. Ancett. Certainly. But that hope, that expectation, has not 
worked out. There have been relatively few transfers, we believe, to 
the nonsensitive positions even where the employee in question has been 
asked for and asked for it, and there was no question of specific 
disloyalty involved. 

Now more specifically as to the Federal program, Executive Order 
10450 seemed to abolish the old loyalty program and those criteria 
and substitute for it that of security. But there is a loyalty program 
that is still going on, administered and applied by the Civil Service 
Commission, even though it seems to lack entirely authority in law 
and to be actually contrary to the provisions of the 1953 Executive 
order. 

To be sure, the Civil Service Commission did drop its program for 
appointees, but it still carries on a loyalty program for applicants for 
Government employment and for transferees. 

Then under the old Executive order, applicants and transferees 
had a right to a hearing on the question of their loyalty, but under 
the CCC’s present loyalty program, there is no right to a hearing. 

That is a step in retrogression, it. seems to us. 

Senator Humpurey. You read the press, undoubtedly, on what 
Mr. Young had to say about that. 

Mr. Ancetu. I read briefly the report of it yesterday. Now, I hope 
my statement is nevertheless accurate. 

Senator Humpurey. May I say that what he had to say about this 
area was one of the few things he said which I understood. Mr. Young 
did say yesterday, that the Civil Service Commission does not favor 
providing hearings for either probationary or applicants. The only 
reason given is the flimsy one, if I may use the word advisedly and 
after a considerable amount of considered jugment, that it is admin- 
istratively cumbersome. But other agencies of Government have found 
- a omy to be not cumbersome, but to be rather wholesome and 

elpful. 

Will you explain, Mr. Angell, just what do you mean here when you 
say that there still is a loyalty program? I am sure that we have been 
living under the assumption that there is a loyalty program under 
Executive Order 10450. Are we haggling over words here? Or just 
what is it that you really mean ? 

Mr. Aneeu. I do not know that I can go beyond a sense of safety 
to be accurate, sir, to answer your question, because this portion of 
the statement is one prepared in our office by those who have made 
more of an inspection of that particular aspect of it than I. 

If you like, I would be glad to ask our office to document that, or 
to supplement it. 

Senator Humpurey. Are we differentiating between a loyalty pro- 
gram and a security program, Mr. Angell ? 

Mr. Aneewi. Of course, there is a difference under the two Execu- 
tive orders as to what is thought of as the test of burden of proof. 
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Senator Humpnrey. I understand that. 

Mr. ANGELL. eens you are familiar with that. 

Senator Humpnurey. Yes. 

Mr. Ancetu. And also the difference in the test of loyalty alone as 
against the much broader concept of security, where there may be 
doubt as to the security risk for reasons that have nothing whatever 
to do with loyalty. 

Senator Humenrey. And you say here that although the loyalty 
program was supposed to have been abolished in 1953, the substance 
and the procedure and the philosophy of that program still prevail ? 

Mr. Anceti. That may be perfectly sound, sir, conceivably, in the 
loyalty program as such, as a test, but it is inconsistent with the present 
Executive order. It is administered in a different way, because the 
standard applied isa different standard, apparently. 

Senator Humpnrey. In what way are the standards different, Mr. 
Angell ? 

Mr. Aneetu. I would rather have my office supplement this a little. 

Senator Humepurey. I wish you would, because I think it would be 
helpful to us to get this more clear in our testimony and in our own 
minds. 

Mr. Ancett. I will make a note of that. 

(Subsequently the following letter and memorandum was received 
from Mr. Herbert Monte Levy, general counsel. ) 

AMERICAN CIVIL LIBERTIES UNION, 
New York 10, N. Y., March 25, 1955. 
HAROLD GREEN, 


Counsel, Subccommittee on Reorganization of the Senate Committee on 
Government Operations, Senate Office Building, Washington, D. C. 


Dreark Mr. GREEN: Mr. Angell has told me of the committee’s desire for an 
analysis of two questions. He has asked me to send you the enclosed memo- 
randum on the subject. 

May I express our thanks and appreciation for the opportunity to submit this 
memorandum, which we hope will be incorporated into the record. 

Cordially, 


HERBERT Monte LEvy, 
Staff Counsel. 


AMERICAN CriviL LIBERTIES UNION 


NEW YORK 10, N. Y. 
Marcu 25, 1955. 
Memorandum 
To: Subcommittee on Reorganization of the Senate Committee on Government 
Operations. 
From: American Civil Liberties Union. 
Re Civil Service Commission loyalty program and Administrative Procedure 
Act, 

We have been asked to furnish a memorandum on how the Civil Service Com- 
mission’s loyalty program differs from the standards and procedures set forth 
under Executive Order 10450 and the question of whether the Administrative 
Procedure Act applies or should be made applicable to security proceedings. This 
memorandum is submitted in response to that request. 


1, THE CIVIL SERVICE COMMISSION LOYALTY PROGRAM 


(a) Standards.—Executive Order 10450 provides that no person shall be em- 
ployed unless that employment is clearly consistent with the national security. 
However, the CSC loyalty program renders an individual ineligible for employ- 
ment unless he is found to be loyal beyond a reasonable doubt. The latter 
standard is thus couched entirely in terms of loyalty, not security. 
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(6) Procedures.—Security procedures under Executive Order 10450 are 
handled by the employing agency. Some individuals have rights to hearings. 
However, the loyalty program of the CSC gives individuals only the right to 
reply to allegations made against them. They have no right to a hearing before 
the CSC regional board. An appeal can be taken to the Board of Standards and 
Review, which may in its discretion grant a hearing, but it is not required to do 
so. A further appeal may then be had in some cases to the Commissioners. 

(c) Comment.—The CSC claims to have had a standard of loyalty in its regula- 
tions since 1942. The purported statutory authority is section 2 of the Civil 
Service Act. The regulations themselves were changed to comport with the 
change of standard under the loyalty program. (See regulation 5.101, sec. 
2.104.) As a result of a letter from the Attorney General’s Office to the CSC, 
the Commission dropped its loyalty program for appointees, but continues to 
carry it on for applicants for Government employment and for transferees. Ap- 
licants do not have any right to a hearing under the security program, except 
in the Air Force and Atomic Energy Commission, but transferees would seem 
to have such a right, though this is not completely clear. But even applicants 
for employment with the Air Force and the AEC who would have a right to a 
hearing on their security status may be summarily rejected on the same charges 
by the CSC, without a hearing. 

In any event, the loyalty program now administered by the CSC is worse than 
the old loyalty program pursuant to Executive Order 9835, for then applicants 
and transferees all had a right to a hearing on the question of their loyalty, but 
there is no such right now. It would seem that there is no authority whatsoever 
for the present regulations, since there was no reason for Executive Order 10450 
to have abolished the regional loyalty boards if it was not intended to remove 
the power of the CSC to pass upon loyalty. Nor could the regulations be consid- 
ered valid, in the face of the sample security regulations issued by the Justice 
Department providing for the applicability solely of a security standard to all 
persons employed by the Government and requiring all to be treated equally, since 
the result of the CSC loyalty program is to treat different people differently. 

This problem was discussed on May 4, 1954, by Lawrence Meloy, counsel to the 
OSC, and Herbert Monte Levy, ACLU staff counsel. At that time it was agreed 
that the ACLU would not make the matter public before a public statement was 
issued by the Government. However, no such statement was ever issued, and 
therefore we feel it is our duty to bring this matter to the attention of this 
subcommittee. 


2. THE APPLICABILITY OF THE ADMINISTRATIVE PROCEDURE ACT 


(a) There has been no decision holding the APA to be applicable to loyalty or 
security cases. 

(b) While making the APA applicable to such cases might remove one of the 
objectionable features of the security programs, it might also merely perpetuate 
some of the existing major evils. For example, matters of official record may be 
“held confidential for good cause found” (sec. 1002 (c)). Under this section, the 
identity of informers might still be withheld, precluding their identification in 
many cases. Moreover, it would not give subpena power, through which inform- 
ers might be summoned to stand cross-examination, since only subpenas may be 
issued which are already authorized by the law (sec. 1005 (b, c), sec. 1006 (b) 
(2)). Thus, the right to cross-examine granted under section 1006 (c) may be 
valueless, since the identity of the person to be cross-examined may be withheld 
and there is no authority to compel production of that witness. It might of course 
be argued in a court of law that only the testimony of witnesses who would 
appear should be considered, but the matter should not be left to a desired favor- 
able termination by the courts. Moreover, the hearing examiner is still an em- 
ployee of the agency, thus precluding completely unbiased determination, as ex- 
plained more fully on page 9 of Mr. Angell’s testimony. Judicial review provided 
under section 1009 would probably not be available since it would doubtless be 
held that action of security officers is “action committed to agency discretion” 
and hence not judicially reviewable under section 1009. 

The only benefits of the APA being made applicable to security procedures would 
be that written reasoned findings would be necessary (sec. 1007 (b)). Appli- 
cability of APA would not effect suspension, uniformity in procedures and 
criteria from one agency to another, the definition of sensitive positions, the 
misuse of the Attorney General’s “subversive” list and the failure to restrict con- 
sideration of organizational membership to organizations listed by him. It would 
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not provide hearings for probationary employees or applicants, for confrontation 
and cross-examination, for independent decision and review. 

It would not deal with the problem of clearances being granted by private con- 
tractors, security clearances required for nonsensitive work, USAFI contracts, 
the ROTC program, or the type of discharge to be given military personnel. In 
short, use of the APA would not necessarily correct the violations of due process 


in the security program. 

Mr. Ancetz. I think it is well known that there is really no uni- 
formity in the procedures from one agency to another. 

The present Executive order does not provide minimal procedural 
guaranties nor spell out the criteria to be applied in determining 
whether a person’s retention in employment does pose a threat to na- 
tional security. 

I think it is very difficult to be precise about security or about the 
term, which is largely an abstraction, however important it be, of 
loyalty. Iam frank to say I would hate to have to be the one who was 
assigned the job of spelling out in further detail what loyalty is and 
what the precise standards and criteria should be for determination of 
security. Itisa very difficult thing to do. 

But the fact that there is such a wide difference apparently in the 
views and the applications of them by one agency to the other is of 
itself a reason for the adoption of the resolution that your committee 
is now considering. 

I take it your committee is not charged with the task of determining 
what those criteria should be. 

Senator Humeurey. Oh, no, we are not charged with that task at 
all. In fact, that is not in any sense the purpose or the objective of 
our hearing. 

Going back here again to the loyalty program mentioned, I think 
the pertinent passage in your testimony that was incorporated in the 
record, is as follows: 

Under Bxecutive Order 9835 applicants for employment and transferees had 
a right to a hearing on the question of their loyalty, while under the Commis- 
sion’s present loyalty program there is no right to such a hearing. Thus, per- 
sons are marked as disloyal without any hearing whatsoever, and indeed without 
any justification in the Commission to make such a determination— 
and soon. In other words, I think the point that you were driving 
at, that was documented here with Mr. Young’s testimony, is that 
whether it is security risk or loyalty, there is ip hebring for an appli- 
cant or probationary employee or transferee. That is the fact, ac- 
cording to the testimony. 

Mr. Anger. That certainly is a significant item in the general 
welter of facts that I think your Commission would take notice of, 
Senator. 

I want to touch now on the problem of suspension. 

Senator Humpnrey. Before you go to that, I notice that in your 
prepared testimony you make the statement that: 

The Foreign Operations Administration until a few days ago administered a 
security program for contract employees but had no criteria to guide it, nor did 
it have any procedures whatsoever for giving a contract employee an oppor- 
tunity to be heard in his own defense. 

Mr. Ancetx. That is later on. 

Senator Humprurey. Am I to understand that this had just been 
recently corrected ? 

Mr. Ferman. Yes, sir, as of last week. 
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Senator Humpnrey. On page 5; that is where I am reading from. 

Mr. Anceit. Also, there is a further discussion of that, Senator, at 
the bottom of page 15. 

Senator Humpurey. Go right ahead with your item 3 there, the 
problem of suspension. 

Mr. Ancetx. Our conviction from the study of many instances re- 
ported to us is that there have been far too many persons who have 
been suspended on the most trivial of charges, persons who occupy 
positions that never could be a threat to the national security. 

Now, the Defense Department, under recently promulgated regu- 
lations that are going to become effective very shortly, will permit 
suspensions only when they would otherwise be an immediate threat 
to the national security. That seems to be some advance in the recog- 
nition, at least by implication, that the suspension right has been 
much too freely exercised in the past. 

Senator Humpenrey. What do you think about suspension of em- 
ployees in nonsensitive jobs in nonsensitive agencies as compared to 
those in the vital defense agencies in the most sensitive of positions? 

Mr. Ancetx. There should be a wide difference in the application 
of any right of suspension. If a man, by the assumption in your 
question, is not in one of the major departments or agencies which 
are in themselves pretty much overall sensitive by nature, and also 
in a position that itself is clearly nonsensitive, I see no reason why he 
should be suspended at all until he has had a hearing, exercised the 
right of review, and a determination reached as to whether the derog- 
atory information, or charges—call it what you will—against him 
have been substantiated, if they ever can be. 

But to suspend the man for the months that it takes to complete a 
hearing after the first derogatory information comes in, and then to 
have a review, if he is entitled to one, is a matter of months. The 
very bread and butter for himself at home, the grocery bill, almost 
always depends upon the uninterrupted continuance of his pay. 

Senator Humeureyr. I wonder if, under these suspension proceed- 
ings, a man loses his right to his accumulated annual leave? 

Mr. Ancetu. I do not know. 

Senator Humpurey. I think we ought to have counsel look into this 
to see whether or not an employee temporarily must forego his priv- 
ilege and right of receiving his annual leave income if he is suspended. 

Mr. Ancetu. That is, with pay ? 

Senator Humrurey. That is, with pay. 

Mr. Anceuz. I think Mr. Green should know more about that. 

Senator Humpnrey. And whether or not he can collect during that 
period of time. 

Mr. Ance.u. But the real hardship would be if that period of sus- 
pension lasts the 6 months that it takes on the average for cases to 
come up for final determination. The man has got to go out, of course, 
in many instances and hire a lawyer. He is put to considerable ex- 
pense. And why should he be suspended during that time? I can 
see no justification for it whatever, within the limits posed by your 
question. 

Now, the exchange of letters between the Attorney General and 
the President of early this month, of course, indicates a step for- 
ward. But the very fact that these letters have been thought neces- 
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sary to issue, it seems to me, affords a further reason to your Com- 
mission to determine why measures similar to those suggested in the 
letter of the Attorney General cannot be instituted in other security 
programs which are not within the administration of the Depart- 
ment of Justice, for instance. 

Then as to what constitutes a sensitive position, in the 1953 statute, 
I believe it is defined as one having a “material adverse effect on 
national security.” 

Now, in several of the departments and agencies all positions have 
just been arbitrarily labeled as sensitive, without any real, hard headed 
reference to their actual, factual sensitivity. 

That subject is one which the Commission proposed by the resolu- 
tion before your committee should certainly look into. 

I would like to speak now of the use of the Attorney General’s list. 
As you are certainly fully aware, under the old loyalty program, mem- 
bership of a Government employee in an organization, whatever it 
was, could not be considered derogatory to that individual unless that 
particular organization was listed on the Attorney General’s so- 
called subversive list. 

But under Public Law 733, there is no such restriction as to the 
use of reference to organizational membership, so that security officers 
have in some of the departments and agencies just arbitrarily and indi- 
vidually decided for themselves that certain organizations are Com- 
munist or Communist-infiltrated or controlled, or suspicious, and 
therefore subversive. 

The middle of page 6 of our statement gives reference to one agency 
that drew up for itself a list of subversive organizations that included 
everything, in the familiar words, including the kitchen stove. 

Now that was stopped. But the result has been on numerous occa- 
sions that thoroughly loyal, patriotic organizations have been con- 
sidered as Communist by certain security authorities, and sometimes 
that has been corrected when the attention of the proper officials in 
that department or agency has been called to it, but nobody knows 
how much damage may have been done to those organizations or others 
who have not been aware that they have been listed or referred to 
as in some sense subversive, although there may be no substantial 
evidence to that effect. 

Senator Humrnrey. I happened to come across a charge made by 
one of the important departments of our Government some months 
ago that an entire established political party which polled as many as 
600,000 votes in one State was a Communist front. And it just so 
happens that that party represents the majority of the electorate of 
the State. I wetink imagine that the entire State would therefore be 
contaminated. - 

Mr. AnGetu. May it elect some United States Senators? I don’t 
know to what you prefer. 

Senator Humpurey. Well, I would not want to get into details on 
that, but a very responsible and old line department of this Govern- 
ment did so label it, an entire political party. 

Mr. Aneetn. That illustration had not come to my attention. I am 
interested in your reference to it. 

Senator Humrnurey. We were informed later on that some correc- 
tion was made in that after a reasonable amount of energetic protest. 
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Mr. Anoetu. I would like to comment briefly on some other prob- 
lems that are presented by the use and application of the Attorney 
General’s list. We think that that whole list should be reexamined. 
There are over 200 organizations on there. It would seem, without any 
special knowledge on our part—I do not make any such pretense—that 
some of them present themselves, the organizations listed present no 
threat to national security, that membership in them should be dis- 
regarded in terms of national security in the present day. 

Many of those flourished and were in existence years ago and have 
ceased to exist long since. They are dead horses. 

Now, a public notice should not be given—I emphasize the adjective 
“public”—of the proposed listing of any organization, because that, 
no matter how carefully such notice is surrounded by words of a caveat, 
the public reading man is inevitably going to get the impression, “Well, 
that organization is suspect. It is on the Attorney General’s list or is 
about to be listed.” 

And even if the organization should be cleared by the hearing to 
which it is entitled, the damage will have been done to it. 

It is unfair to the organization to give public notice. These are 
administrative proceedings, of the most delicate nature, and they 
should be conducted and planned in that spirit and in that realization. 
And the hearing should es private if the organization wants it. 

It is curious that although that list has been in existence now since 
at least 1948 or possibly 1947—I have forgotten which—no hearings 
have ever yet been held at the request of any organization. Originally 
the organizations had no right to a hearing. That right was accorded, 
on paper, a year or two ago, I think, but as yet no hearings have ever 
been held. 

The misuse of the organization membership fact is shocking at times. 
A Government employee or a candidate who admits membership in 
the X YZ committee, or particularly as to whom some unnamed, un- 
known, casual informant says to the FBI that John Doe was at one 
time a member of such-and-such organization, he may be let out of a 
Government job on that kind of testimony, even though in fact he may 
not have been a member of it and even though the organization has 
never had a hearing and there has never been any real determination 
of its nature. 

Now, we made mention of, I think, briefly, the general subject of 
hearings. Under the old Executive order all employees and appli- 
cants were given hearings on the question of their loyalty. But today 
there are no provisions for hearings for probationary employees or for 
applicants, and practically every Federal agency except the Air Force 
or the Atomic Energy Commission will refuse even to tell an employee 
of the charges against him and give him an opportunity to reply in 
writing, let alone have a real hearing. 

So it is fair to say that a substantial part of the Government work- 
ers or potential workers, either who serve the Government directly 
as employees or through private employers holding Government con- 
tracts, have no right whatsoever to a hearing, and any charge against 
them, however minor, however trivial, may result in depriving them of 
a job without a hearing. 

But the Air Force and the Atomic Energy Commission do grant 
hearings, as you have made reference to, I believe, yourself, Senator, 
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just a short while ago. We see no reason why all the other agencies of 
Government should not be required to grant hearings. 

Then there is the problem of review of such hearing determinations 
as are held. Again under the old loyalty program, a decision by a 
local board adverse to the employee brought automatically a review by 
the Review Board, which was centralized here in Washington. Today 
there is no such right of appeal under the present security program. 

Again, under the old program, all of these determinations were 
made by private citizens who were not subject to the pleasure in any 
sense of their superiors in a Government position as to the continu- 
ance in their own jobs, their own promotions. We were private citi- 
zens; we owed obligations to no one but our country at large and our 
conscience, and we think that was a far more proper basis of composi- 
tion than the present boards, whether of original determination or of 
review, because it is only human that when such positions are filled by 
Government officers, some of them in some degree, however uncon- 
sciously, are bound to be looking over their shoulders at what their 
superiors are going to think of their decision in a given case or a 
certain number of cases. They are bound to fear criticism if they are 
not sufficiently severe or strict in the administration or application of 
the standards, if they do not produce results in the terms Of dismissals. 

That is absolutely inevitable. It has nothing whatever to do with 
personal integrity. It is a result flowing from the fact that the secur- 
ity officer or board is a Government employee. 

We would urge that the committee give attention to that as a sub- 
ject which needs reconsideration. 

Senator Humpnrey. The point you are making, Mr. Angell, and 
it seems worthy of more than passing attention, is that many of the 
loyalty and security review officials may be subject to harassment be- 
cause of considerations of tenure and fear of possible consequences of 
deciding a case in favor of an individual. 

Mr. Aneetx. That is it. You have given expression, and I think 
perfectly proper, Senator, to the possibility of harassment from above. 
I did not even mention that, but I think it is there. In my words, I 
talked more of the fear, even if unconscious, of somebody looking 
over the shoulder breathing down your neck. 

Senator Humpnurey. Yes, both harassment from above and below, 
I should think. 

Mr. Aneoetu. Certainly. 

Senate Humpnrey. There are also the pressures of public opinion 
itself, 

Mr. Anoetn. Yes, sir. . 

Senator Humpurey. One of the reasons we have our Federal 
judiciary the way it is, is to remove them from the passions and 
emotions of the public, and the hysteria or pressures of the time. I 
think this is one of the most compelling arguments for the lifetime 
appointment of a judge as compared to his election, particularly for 
short terms and on partisan tickets. 

You are citing at least. for us here the possibility that where you 
have a single security officer recommending suspension or dismissal 
he will be inclined to protect. his own skin by sinning the other 
fellow. Isn’t this a factor? 

Mr, Anoeuu. It certainly is, in my opinion, Senator. It is bound 
to happen. It is the kind of thing you cannot prove because it involves 
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the subjective psychological processes in the mind of the security 
officer in question, but it is inevitable that it should exist. 

I think the analogy you made a moment ago of the Federal judiciary 
is excellent. You may remember a certain decision of the Supreme 
Court of the United States which was quite unpopular in certain geo- 
graphical quarters about 2 years ago, whereupon the legislature of 
one of the States which felt itself aggrieved of that decision, or one 
house of the legislature, promptly passed, I believe unanimously, a 
resolution calling for the impeachment of their Justice of the Supreme 
Court. 

Senator Humpnrey. Yes, I recall that. 

Mr. ANGELL. You recall the instance, doubtless. 

Senator Humpnrey. It is interesting to note that during this very 
difficult period—and it has been a very difficult one that we have faced 
these past 10 years, in view of the menace of Communist aggression 
and totalitarian subversion—the courts have exercised as much re- 
straint as has been exercised in the protection of our basic civil lib- 
erties and the constitutional law of the country. Would you feel that 
that is a fair observation? 

Mr. Ancetu. Definitely, Senator. But you would perhaps agree 
with me, sir, that inevitably the judicial process operates too slowly 
for the final determination of cases distinguished from the issuance of 
a temporary injunction or mandamus order. 

Senator Humpurey. Yes. 

Mr. Ancetu. It is only at the end of 2 years that you get ordinarily 
to the final determination of an important case involving questions of 
policy, and maybe longer than that. 

Senator Humenurey. That is right. 

Mr. Aneett. And with the numbers involved and the nature of 
the governmental function inherent in the security process, the process 
itself is now administrative rather than judicial in nature; the deter- 
minations are going to be made by the administrative executive agen- 
cies. They cannot be made by and through the courts. That is 
impossible. 

And there will be thousands of cases in the agencies and depart- 
ments, almost thousands of cases, for any one case that can reach a 
court, where there is a justifiable issue, jurisdiction, and the time of 
the litigant after the event to attempt to restore or declare his rights. 

And while we look to the courts and properly so, and with, I think, 
great satisfaction and pride in this era, to mark out the limitations of 
constitutional rights and procedures and powers and functions of 
agencies, the delegation of power by Congress and the like, the process 
is necessarily time consuming, and by its very inherent nature some- 
what cumbersome, certainly in terms of the determination of the rights 
of hundreds and hundreds and thousands of individual employees, and 
the immediate security interests of the Government. 

Senator Humpurey. Yes. 

Mr. Ancett. The Government cannot wait to make a determina- 
tion about a sensitive position in a sensitive agency until the Supreme 
Court gets through hearing a case on that issue. The Government has 
got toact promptly. It must act promptly. 

Senator Humpnrey. What is your feeling, Mr. Angell, about the 
utilization of the processes and procedures which are provided for 
under the Administrative Procedure Act in these security cases? 
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Mr. Ancexz. I frankly do not know that the Administrative Pro- 
cedure Act is generally applicable to this situation. And, of course, 
I do not want to, and you do not want to, I say, Senator, get into con- 
stitutional issues that may be before the Supreme Court shortly in 
the Peters case that is going to be argued next month. 

Senator Humpnrey. No. What I was trying to get at, Mr. Angell, 
is this. The Administrative Procedure Act was passed primarily to 
provide some restraint upon and protection against the capriciousness 
and summary proceedings of an administrative officer. 

In other words, a number of people felt that they were not being 
dealt with fairly, and that a host of administrative agencies were 
established to rule on everything from the price of chickens to the 
stock market. The aggrieved parties came to the Congress and pre- 
sented their case and made their argument; and finally the Admin- 
istrative Procedure Act was adopted, so that when a regulatory body 
lays down a set of rules that become law in effect, those affected would 
have certain procedural safeguards. 

He would have, for example, notice that this was going to happen. 
He could not have one of these administrative quickie decisions foisted 
upon him, and then he would have a right to a hearing and he would 
have a right to have representation by counsel; he would have a right 
to cross-examination, and he would have a right to some form of 
quasi-judicial determination of the issue that he raised. 

Now, that is the sum and substance of the Administrative Pro- 
cedure Act. 

Mr. Ancett. It is very well put, if I may say. 

Senator Humpnrry. Is the spirit of this act not somewhat applica- 
ble to security cases ? 

Mr. Aneewn. Precisely. 

As the lawyer for private clients, I have had at times in cases been 
required to examine very carefully certain provisions of the adminis- 
trative procedure statute. I think that statute was designed and drawn 
to affect and prescribe in those respects the procedures of the agencies 
in relation to those segments of the public upon whom the agencies 
properly had impact—— 

Senator Humpnrey. Yes. 

Mr. Ancett. Rather than the employees of the agency. 

Senator Humpurey. Oh, ves, indeed. 

Mr. Ancety. Very well, then. We understand each other—what we 
are talking about, 

Senator Humpurey. Yes. 

Mr. AnoetL. The analogy that you draw or suggest from the pro- 
cedural standards that were set up in that act—and a very carefully 
designed and conceived act it was, after a long study—if I may 
say so, presents a very sound analogy. 

Now we come to the subject, of course, of confrontation and cross- 
examination. I recognize that is a very difficult subject and one about 
which one should hesitate long before appearing to be dogmatic. 

As I suggested in the opening portion of my testimony here the day 
before yesterday, I have had a great deal of experience with hearings 
myself and the conduct of them, and it took me long to come to any - 
settled conclusions, and there is no assurance that the conclusions and 
convictions of any one individual, no matter what his experience may 
be, are the last words and wisdom. Certainly mine are not. 
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But let us look first at the general factual aspects, such as that there 
is no requirement at the present time that the accuser of an employee 
shall be disclosed to the employee affected or even that the accuser be 
identified, and, of course, no right to confront or cross-examine. 

Now, some of the constitutional issues in that respect are presented 
in the pending Peters case, to which I alluded a moment ago, and the 
Civil Liberties Union has filed a brief amicus curiae in the Supreme 
Court which contains recital of a good many instances where the issues 
there are presented. 

I would like, as a supplement to our statement, to file a copy of that 
brief, which the committee may find interesting to read. It has al- 
ready been filed in the Court. 

Senator Humpurey. Yes. We will not include the full body of that 
in the testimony, but we shall include it in our files. 

Mr. Aneeti. You may find it interesting reading. I hope members 
of the committee may. 

Senator Humrurey. Thank you. 

(The brief referred to was filed with the committee.) 

Mr. Ancett Of course, the justification for denying confrontation 
and cross-examination is to prevent restriction on the practical and 
effective operation of FBI investigation. And I want to come to that 
in a moment, the areas where I feel and recognize that there should 
be limitation upon the right of confrontation, where the balance of 
interests tips the scale quite definitely, in my personal view, and with- 
out any quarrel in that respect by the organization for which I speak 
in favor of maintaining the present practice of not disclosing the 
identity of the accuser or subjecting him to cross-examination. 

But leaving that exception aside for a moment, let me speak to the 
general area, or the general principle. Note that there is no require- 
ment whatever at present that a statement made to the FBI by the 
private citizen informant or the other Government employee, a fellow 
empire that is, must be made under oath. And in all the hundreds 
and hundreds of those files that I examined and the thousands of FBI 
reports that I read, I never saw one, so far as I can remember that 
was under oath. I do not think the FBI agent gets information 
under oath. I do not say that he never does, but it is very rare. They 
are generally almost always oral statements. Sometimes they may 
be written, but again quite rarely, sir. 

Now, it is only human that he who is interviewed and is going to 
give a statement is less careful about it when he sits and talks and 
makes a statement that is purely oral than when he is going to do it 
in writing, put his name on it, and particularly if he is going to do it 
under oath. And so far as we know, or have ever heard, nobody has 
ever yet been indicted for giving false information to the FBI. 

We think that national security—now, this is a somewhat different 
approach—but the interests of national security call for cross-examina- 
tion and confrontation, with always the exception of the one limited 
area to which I will come. As a hearing officer—I hope you do not 
think I am trying to draw too heavily upon past experiences—bui as 
a hearing officer, I would see in the files before me the quotation or 
reference by an FBI’s report—and a careful report these were, admir- 
ably done—to a statement by the corner r, someone who had 
played on the same basketball team in high school as the employee 
under investigation, a fellow worker that worked alongside him at the 
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Brooklyn Navy Yard or belonged to the same bowling team at the 
Veterans’ Administration, or whatever it might be—a statement that 
contains substantial derogatory information, if it was to be believed. 

Now, those statements are not under oath, and never, with but 1 
exception in my experience in 214 years, has anybody ever come for- 
val and testified, even privately, to the Board alone, to bring deroga- 
tory information. And I would often think, “Now, that might be 
very important to us if we heard that corner grocer, whoever he was, 
coming before us and letting us hear the story face to face. We could 
evaluate that far better than just reading what FBI Agent F-8 says 
the corner grocer told him.” 

The employee, however, coming before us would tell a persuasive 
story, a nice-looking chap, man or woman, and say, “I was never a 
member of that organization. I was a thousand miles away at the 
time I understand I am charged with having attended a Communist 
Party cell meeting in Detroit in 1941,” or whatever the evidence was. 

The employee by the earnestness of his demeanor persuades us that 
he is all right and the corner grocer was mistaken or was simply a 
malicious enemy. 

But maybe the corner grocer did have something substantial to tell! 
us, if he was willing to come before us. We might have had a differ- 
ent conclusion about that employee’s basic and substantial loyalty. 
Yet they never came before us, not even to let us of the Board see 
them privately. And that does not take place today under the pres- 
ent system, either, Senator, I believe. 

Mr. Green. Mr. Angell, may I ask you a question ? 

Mr. Anoett. Yes, Mr. Green. 

Mr. Green. I understood you to say that you had seen in the course 
of your experience in the Loyalty Review Board many hundreds of 
investigative reports. 

Mr. Anoetu. Yes, sir. 

Mr. Green. A great many hundreds? 

Mr. Angetx. Oh, I did, yes. I could not possibly count how many 
there were. I would not know. I have forgotten. 

Mr. Green. Was it possible in your examination of these inves- 
tigative reports, as you handled these cases, to draw any personal con- 
clusions as to which particular informants were parts of FBI under- 
ground operations and which other informants were merely casual 
informants, like landladies or mailmen and whatnot ? 

Mr. Anoriu. Yes. If my recollection be correct—and it is quite a 
vivid one, I think that it is correct—the reports were so couched as to 
differentiate sharply and clearly between the casual informant, not 
an underground agent, and those who were so-called underground or 
confidential agents of the Government, either FBI agents, who were 
identified simply by a symbol, or by somebody else a was, if not a 
direct employee full time occupying the accepted formal status of an 
FBI agent, but nonetheless was a confidential agent. There was that 
differentiation, yes. 

Mr. Green. Could you give us any rough approximation from your 
memory as to the percentage of total cases which involved any infor- 
mation at all in the investigative reports which had been furnished 
by the so-called FBI underground apparatus? Many? Few? 

Mr. Ancetu. Let me see if I understand your question clearly. 
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Can I make an approximation of the percentage of cases in which 
the derogatory information was furnished by the direct knowledge of 
the FBI agent or the undercover agent, as distinguished from those 
where all the information of that nature was furnished from the casual 
employee and simply channeled to us through the FBI agent ? 

Mr. Green. Yes; the number of cases in which there was any dero- 
gatory information which came, let us say, from the so-called profes- 
sional FBI underground agent, from a really confidential source. 

Mr. AnceLL. I pause momentarily, as you observe, to try to be as 
accurate by the exercise of memory, to a little over 4 years, as accurate 
as I can be, and without attempting to put it in terms of a percentage 
figure. I would say with confidence that the proportion of those in 
which there was any genuine derogatory information against the em- 
ployee that came from the personal knowledge of the FBI agent or 
the genuine undercover agent, as distinguished from the great mass 
public of the so-called casual informant, was very, very low and small. 
There was no question about that. 

Mr. Green. So that in the bulk of the cases, then, would it have 
been possible to have confrontation without disrupting any hidden 
FBI intelligence network ? 

Mr. AnGexxi. Equally, no question about that, in my judgment. I 
have no hesitancy in saying that. 

Now, whether the corner grocer—I just use him as a term, illustra- 
tively—whether he will come without a subpena, whether he will come 
as a free, psychologically free witness, or a reluctant witness, is another 
problem, of course. But to answer your question, bringing the corner 
grocer before the hearing officer or board, would not of itself involve 
the disclosure of the identity of the confidential agent. In only the 
most rare instances, in my opinion, does the corner grocer, just like 
myself—and I, like hundreds of thousands of other citizens have had 
an FBI agent come to me and say, “Do you know John Jones, William 
Smith, or Jane Doe?” and he identifies himself when he comes into our 
office; he has got a proper badge, photograph, stamp, signature of Mr. 
Hoover, and so forthyou look at it to make sure that he is what he 
says he is, and he sits down and asks you about John Jones, and you 
tell him whatever you know about John Jones, good, bad, or indiffer- 
ent. But I could not for the life of me, speaking for myself, remember 
8 days later what the name of that FBI agent was, so that if I were 
called before a Board to give adverse information, whatever I had 
about the employee, the fact of my being requested or subpenaed, if 
the board had subpena power, would not involve any disclosure by me 
of the identity of the agent who interviewed me and got the first 
information. And he would not be the one who would serve the sub- 
pena on me or send me the letter or get me to come to the Board, 
undoubtedly. 

So bringing the corner grocer to the hearing room for confrontation 
by the employee or by the Board alone, even, as one step in the due 
process apparatus would rarely, if ever, involve disclosure of the gen- 
uine investigator, the Government investigator. _ 

Mr. Green. In other words, the overwhelming bulk of the total 
derogatory information which you see in the security and loyalty 
cases comes from the casual informer, like the corner grocer and the 
neighbor and the college classmate, rather than from people whom the 
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Federal Bureau of Investigation has planted in a Communist under- 
ground ? 

Mr. Ancetx. There is no doubt whatever about that, Mr. Green. 
No possible doubt about it. And I am sure that the average content 
and source of derogatory information of the present day is no different 
from what it was in 1948 or 1950. 

Mr. Green. Thank you. 

Mr. ANGELL. Now, the identity of the genuine agent—you know 
what I mean by the term “genuine agent,” used to differentiate him 
from, again, the corner grocer—I think he should not be disclosed. 
I think if he has gotten information himself, he has gone out and ac- 
tually dug it up and knows of his own knowledge, I think that there, 
particularly where it is a sensitive position, anyhow, that identity 
should not be disclosed. But he should be brought before the Board. 
Let the board look at him. The Board will be more impressed by the 
substance of the adverse information he has than it will by any written 
statement from a man who is identified only as F-8. 

I know this runs altogether contrary to the sincere convictions of 
the FBI, the Bureau itself, and I have great respect for their intel- 
iigence, their devotion, and their thoroughness, and they have had 
the experience, of course, which I have not had. I have never been 
an FBI agent. I recognize that weight should be given to their col- 
lective experience and judgment. But I still see no harm to the na- 
tional security in letting the security officer or Board interview the 
FBI agent. He does not have to be even identified for them by name. 
They do not know who he is. He comes before them. He is simply 
an intelligent looking, well-dressed man who is certified to the Board 
as agent No. 452, whatever other anonymous identification you want to 
give, but does not disclose what his name is and where he lives and 
the office out of which he operates, and let the Board hear the story 
from him. Let them get the proper weight to be ascribed by actually 
hearing and seeing the man who now, in my assumption, has some 
personal knowledge. 

There is no harm to national security in that that I can perceive. 
There is an advantage; there is a help to national security, and at 
the same time a help to the protection of the right, decent, fair rights, 
of the citizen vis-a-vis the Government. 

I would like to say briefly that we urge that no person should be 
discharged as a security risk if he can be discharged for any other 
reason, because the public has almost inevitably been led to believe 
that a discharge as a security risk involves some element of disloyalty, 
or the worst kind of character defect. There are a number of other 
reasons why a person may be in fact a security risk, using the overall 
term still for the moment, which have nothing whatever to do with 
the question of loyalty to our Government, but yet the continuance in 
that particular position may genuinely be improper or unwise or un- 
safe for the Government. 

Let him be transferred to another nonsensitive position or agency 
or if the risk be too great because of his character or where his family 
lives or his habits, then let him out, but not as a security risk under 
that overall label because the connotations of it are just unfair in too 
many cases. : 





648 COMMISSION ON GOVERNMENT SECURITY 


Senator Humrurey. Is it your view, Mr. Angell, that the public 
generally thinks of the term “security risk,” in terms of disloyalty ? 

Mr. Ancoe.. I think there is no doubt about it, broadly speaking. 
It is unfair. It is inaccurate in many cases. It does exist. 

Senator Humpurry. This has been a point of serious concern to me, 
Mr. Angell, and I have explored this point with several Government 
witnesses. I might say that there does not seem to be a unanimity 
of attitude on this. I came through a political campaign not long 
ago. I heard about the dismissal of all kinds of Communists, fellow 
travelers, security risks, all in 1 fell swoop, 1 sentence. 

Now, folks that I meet—lI meet a lot of them outside of Washington 
who are not working for the Government, but people who are work- 
ing to keep the Government—have the opinion that when somebody is 
dismissed as a security risk, he is not Sarhioend because he was in- 
competent or because he drank too much or because somebody has some 
derogatory information about him; he was dismissed in this day and 
age because he is a Communist, or a Communist sympathizer, or a 
fellow traveler, or a leftist, or a dangerous Socialist. 

Mr. Ancewz. Precisely; precisely. 

Now, one swallow never makes a summer. It is always risky in 
intellectual honesty to bring forward the one startling case that would 
nail down your argument. I cite one case only by way of illustration, 
and that is the recent well known dismissal of John Paton Davies, 
without going into the merits of it. I do not know Mr. Davies at all. 
He was dismissed as a security risk. But the real fact behind it was, 
he was viewed as unsuitable by the Department of State. 

I think if the Department views a person in an important position, 
or rank, rather, such as he had, as unsuitable, they should have the 
right to transfer him or get rid of him, ask him to resign. 

ut to label him as a security risk is both grossly unfair to the indi- 
vidual. 

Senator Humpnrey. The terminology has, of course, particular 
meaning in the period of time in which it is used. For example, when 
I was a boy, they used to say, “He drives like Barney Oldfield.” Well, 
now, that meant that he could go 60 miles an hour. Now, if I say that 
to my 16-year-old daughter, she would not even know what I am talk- 
ing about. In fact, ie keeps asking me to tell her about the olden 
days, which causes me no end of concern. 

The fact of the matter is that all language and all phraseology, 

articularly of an idiom or idiomatic expression, is related to the time 
in which the language or the phrase was concocted. And I have been 
really concerned about this terminology, particularly since it has 
become a subject matter of political controversy. 

I think we are going to have to move along. 

Mr. Ancetx. All around me, may I say just to clear up that point— 
all around me, not to exaggerate by applying too many instances, but 
fairly constantly I come across friends and acquaintances of mine, 
believe me, intelligent and responsible citizens, who say in effect, 
although in different words, “Would I take a Government ition 
today?” And young men, the very cream of the crop, well educated, 
out of colleges, intelligent, fine people, say, “Will I go into a Govern- 
ment career? Indeed not.” 

“Why not?” 
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“Because some individual unknown to me is going to have an 
opportunity to smear me and say something mean about me, and I 
have to go through either the long process of trying to get myself 
cleared or maybe refused the appointment or discharged as a secur- 
ity risk.” 

‘Senator Humpnrer. He ought to run for office sometime and try 
that for size. 

Mr. Ancett. Now, that is a common phenomenon today, that Gov- 
ernment is losing the opportunity to get many of the best people it 
ought to have, because people do not want to subject themselves to that 
kind of attack, and particularly the anonymous, hidden attack. 

Senator Humenrey. Well, I could not help but think that one of 
the arguments that was made for the increase of congressional pay 
was that it would attract better men for public office, which we need, 
but I am not at all sure that it will have this effect. 

I think the best way to attract better men for public office is to try 
to raise politics to the level at which politicans can discuss issues rather 
than see who can get farthest down into the bottom of the sewer. And 
I think one of the most dangerous tendencies of recent times, partic- 
ularly since we have had all the pros and cons of charges and counter- 
charges about security and security risks, is that the basic test has 
become which politician is the most violently anti-Communist and 
the most 100-percent pure security and the most determined patriot. 

So rather than really get down and discuss the fundamental issues 
of the day, we, in electing politicians, have regretfully permitted 
ourselves to digress into areas which are of maybe less significance. 
And I think this has been a byproduct of the times in which we live as 
well as some of the argument over the security program. 

You are going to go on to industrial security ? 

Mr. Aneeii. Senator, I was going to suggest that I am, in the 
informal sense, shocked to see how long I have been talking before 
you. 

* Senator Humpurey. We have been helping you. 

Mr. Ancetu. I have perhaps overstayed my welcome. 

There are in this formal statement, as you see, a number of other 
pages here with other copies. But I am inclined, unless you want to 
ask me questions about those, to terminate my ora] testimony at this 
po with one exception, in the hope, however, that you and the other 
Senators of your committee may care to read the balance of this state- 


ment, which takes 7 other aspects of the overall program, particu- 


larly in private employment, that is, contract defense work and the 
like, the Foreign Operations Administration, the ROTC, Coast Guard, 
military personnel, and the like. 

Senator Humrnurey. I noticed on page 14 that in discussing the 
role of contractors in clearing personnel you state that: “This has 
resulted in the hiring of agencies such as Dun & Bradstreet and the 
Retail Credit Co. to io security investigations.” Is that a fact? 

Mr. Ancett. Yes; it is. 

Senator Humpurey. Who investigates the investigators? I am 
serious about this. I mean, who investigates Dun & Bradstreet ? 

Mr. Ancet. I do not know. 

Senator Humpurery. Who investigates the Retail Credit Co. in- 


vestigators to find out if they are really reliable investigators ? 
8 
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Mr. Ancetx. Well, even assuming that they are reliable—I would 
not have any doubt about it, reliable in the sense of their loyalty—— 

Senator Humpnurey. I have some doubt about it. 

Mr. Ancetu. But are they competent to do it? 

Senator Humpnrey. That is right. 

Mr. Ancexx. It takes training to make a good security officer. 

Senator Humpnurey. I think so. 

Mr. Ancett. Then you and I are in agreement, sir. 

Senator Humpurey. I did not mean that we should investigate 
from the standpoint of loyalty alone. But who determines whether or 
not the investigative staff of these companies are capable and suffi- 
ciently trained to do a really good job of investigation in the security 
field ? 

Mr. Ancett. The Government has put, it seems to me, an utterly 
unfair responsibility upon the companies that have the defense con- 
tracts and the tens of thousands of workers. What is the company 
going to do? Obviously, they do not have their own staffs that are 
trained and competent to do it. They call in the nearest general credit 
and business rating agency that they have, and with whom they al- 
ready have contacts, maybe Dun & Bradstreet or maybe some other, 
and they say, “Here, you do the job for us.” 

It has been unfair, as I say, to put that responsibility upon the pri- 
vate company contractors. That is a job to be done, again, by the 
Government, not by private agencies. It is like the private people— 
well, it is like playing cops and robbers. 

I want to mention one case because I know about this personally. 
It is alluded to, again, without any name, of course. It is at the top 
of page 19, where we are talking about the kind of discharge that the 
Army gives at the end of a term of service. We point out there that 
although the Army takes one into service—and most of those who go 
into service, of course, are the so-called draftees, the young men—of 
whom the Army requires a full statement, not only the loyalty oath, 
but every organization ever belonged to of any kind—so the boy makes 
a very full disclosure of his past. 

Then the Army takes him in. He serves his 2 years, serves it honor- 
ably, but he then may get a dishonorable discharge because of some 
organization that he belonged to before he entered the Army, where 
he has not made a full disclosure. 

Now, that is grossly improper, I think. It outrages my sense of 
what is fair and proper. 

Senator Humpnrey. You are a member of the American Legion, 
are you not? 

Mr. Ancert. Yes. I have been a member of the American Legion 
for 35 years. I was going to come to it in a moment, and I will. I 
had some experience with counterespionage for the Army myself 
many years ago asa young man. 

This case that is mentioned anonymously at the top of page 19, I 
happen to know something about. There that boy plaeman to a non- 
Stalinist organization before he entered the Army. He resigned from 
it. I know enough about him to be confident that this resignation 
was in good faith. He was inducted into the Army in October 1952, 
Senator Humphrey. His period of service should have expired—he 
was a draftee—in October 1954. 
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He is still inthe Army. He cannot get out, not because of anything 
he has done in these 2 years and 5 months, but because of the organiza- 
tion of whose membership he made full disclosure, in the form he filled 
out when he went into the Army in the fall of 1952. And the Army 
cannot still, to this day, decide what kind of discharge to give him, or 
to give him a discharge at all. 

Senator Humpurey. Has he served his term ? 

Mr. Ancoetu. He has served honorably for 2 years, and he should 
have been discharged in October 1954. However, he is still under in- 
vestigation by the Army to determine what kind of discharge he 
should be given. 

Senator Humpnurey. It is my understanding that the nature of a 
man’s discharge papers from the Army relates to his period of service. 

Mr. ANGELL. Wassily. And that is what the regulations of the De- 
fense Department say. But are they applied? No, they are not. 

Senator Humpnrry. I trust somebody is being of assistance to this 
man. 

Mr. Anceti. We are trying to find a lawyer to bring that case to a 
head, and the officers responsible for that ought to be made to respond 
in damages, 

Senator Humpurey. How can they hold this man beyond his period 
of service? Is that not involuntary servitude ? 

Mr. Anceiu. Exactly, isn’t it? 

Senator Humpnrey. Well, I do not know. 

Mr. ANGELL. It seems to me that it is. 

Senator Humpurey. I would imagine he would feel that way. 

Mr. Anoetu. It is not a case in New York. Otherwise I would 
represent that young man free of any charge, as a lawyer. 

Now, I said I wanted to make a comment. This is just very brief. 

I think part of the confusion and inconsistency, and probably a 
large part of it, under which we are laboring, producing the abuses 
that I have mentioned, proceeds from our emotional fear of the Com- 
munist peril. It isa real peril. So long as we have international com- 
munism, particularly directed by an expansionist, imperialist power 
on the other side of the Atlantic, just so long are we going to have real 
danger of espionage and sabotage and other forms of harm to our 
national security. 

That threat is going to persist, I am afraid, for years. I see no hope 
of its abating in the immediate future or in the next generation. But 
I think we should be realistic about and recognize wherein the danger 
lies in our internal affairs and how we can best meet it. And I am 
convinced, sir, that the emphasis should be upon the vital spots. 

Going back to the period of the First World War, I served for nearly 
2 years in the American Expeditionary Force in France as a young 
officer. I was snatched up, as it were, out of the back room of a law 
office in Cleveland, Ohio, to find myself in a few months’ time in 
France, and made over into one of those who was trying to administer 
the newly born counterespionage activities of the American Army in 
France, one-quarter of whose territory was occupied by the German 


rmy. 

I cad a period of training with the British and the French, who 
were much more experienced at it than we of the American Army. 
were. Then I was thrown on my own, responsible for counter- 
espionage activities, with a few enlisted men under my command, for 
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an area of several hundred square miles, going right up to and behind 
the front. 

I learned from what I could observe, first from the British and 
French and then my own experience, that the theory of a protective 
screen around your activities, whether they are military—and the same 
thing holds true in time of nominal peace, the activities of our Govern- 
ment in Washington, D. C., at the Atomic Energy Commission lab- 
oratories and wherever they are, anywhere—the heart of it, to be 
successful, must be that you screen with as fine a mesh as possible, as 
is workable, the activities that are of genuine importance, the real 
things that the enemy wants to find out about. 

Over in France, it was not what train was going to carry some food 
from the ports on the Atlantic 300 miles away up to the front. That 
was not of any real importance. What the enemy did want to know 
was the movement of divisions behind the front as they were shifted 
from this spot to this spot, how much heavy artillery they would have. 
That is what you tried to concentrate on. 

But our trouble here, it seems to me, in this whole present-day 
security program in the last few years is that we are trying to protect 
all the activities of the Government by a screen of equally fine mesh 
everywhere. It is impossible to do it. How can you protect the gen- 
uine security interests of the Government in the development and 
manufacture of highly secret, new weapons that are being made by 
certain private companies unless you take all the employees of that 
company who are engaged in that work and have any access to it, 
lock them up behind barbed wire, put machineguns at the corners, 
prohibit all mail, and keep them there for 2 or 3 years after they have 
ceased working on that particular job? 

Complete security is possible, theoretically, but the system would 
break down inside of 3 weeks if we ever tried to put it into effect. 
People will not work under those circumstances. It cannot be done as 
a practical matter, that is, complete security. 

Now, let us recognize it and concentrate the efforts at the vital spots 
and do it in such a ‘way that those on whom it has its proper impact, 
the Government employees in question, are not going to feel outraged, 
or private citizens unwilling to take Government employment because 
they will not subject themselves to the kind of humiliation that the mis- 
use of this system too often involves today. 

With the maintenance of that kind of balance, you will then have, 
in my conviction, a greater degree of national security and will pre- 
serve the proper civil liberties of the citizens and the employees at the 
same time. 

I apologize for having taken so long. 

Senator Humpurey. Mr. Angell, you do not have to apologize at all. 
We feel privileged to have you come before us, a man of your back- 
ground, experience and professional standing. I want to thank you 
very, very much. 

My only concern this afternoon is that we have another witness here, 
and ——— I should like to give that witness an opportunity to be 
heard. 

Mr. Ancett. I am glad to vacate the chair. But thank you for 
hearing me so long. 

Senator Humpemrey. Thank you for your kindness in returning to 
us. 
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(A letter from Mr. Robert M. MaclIver, chairman, International 
Civil Liberties Committee, American Civil Liberties Union, follows :) 


AMERICAN CrviL LiBerTies UNION, 
New York, N. Y., March 28, 1955. 
Hon. HUBERT HUMPHREY, 
United States Senate, Washington, D. CO. 

Dear SENATOR HUMPHREY: In connection with your resolution for a com- 
mission to inquire into the security program affecting Federal employees, may 
we call your attention to the activities of the International Organizations Hm- 
ployees Loyalty Board, created by presidential proclamation? That Board 
screens for loyalty, not security, all United States citizens employed by any 
international agency to which the United States belongs. 

While these United States citizens are not Federal employees, but interna- 
tional civil servants, the United States has assumed the right to screen and 
recommend action to the executive heads of these international agencies. We 
do not challenge the right of any member state to make recommendations, 
while opposing any pressure to follow them—a clear violation of charter obliga- 
tions (secs. 100 and 101). 

We note, however, that the United States is the only member state to adopt 
such a procedure. We note further that the international civil service contains 
many employees who are not “loyal” to the governments of which they are 
citizens. Indeed, it would be quite impossible to staff an international civil 
service if every new regime of a member state could require that its citizens so 
employed should be “loyal” to it. 

We do not consider that the United States may properly apply Federal loyalty 
standards to the United Nations and its agencies. No security question is 
involved, as our representatives have repeatedly stated. Subversive activities 
are by United Nations rules grounds for removal. But political opinions and 
associations are not, nor could they be, since the United Nations by virtue of 
its varied membership cannot even inquire into the opinions and associations of 
its employees. 

The efforts of the United States to remove United States citizens not cleared 
by the Board have not been sustained where discharged employees have appealed 
to the tribunals set up to handle grievances. That fact suggests that the 
operations of the Board and its underlying assumptions deserve inquiry. We 
trust that your resolution contemplates including this problem, and that the 
commission, if set up, will deal with it, both in justice to United States citizens 
so employed and to the international reputation of the United States for fair 
dealing. 

Sincerely yours, 
RopertT M. MAcIvEsr, 
Chairman, International Civil Liberties Committee. 
DoroTHY KENYON, 
Vice Chairman, International Civil Liberties Committee. 
RocrEr N. BALpwIin, 
Adviser, International Work. 


Senator Humpurey. Our next witness will be Lincoln W. Lauter- 
stein, from the American Veterans Commi:tee, the AVC. 
We are very happy to have you appear before us. 


STATEMENT OF LINCOLN W. LAUTERSTEIN, CHAIRMAN, COMMIS- 
SION ON NATIONAL AFFAIRS, AMERICAN VETERANS COM- 
MITTEE, NEW YORK CITY 


Mr. Lavterstern. Thank you. It is a little embarrassing, in a way, 
following Mr. Angell, not only because of his personal experience and 
background, but because of the organization which he represents, 
which has probably done more in this field, I suppose, than any other 
single organization in my experience. 

nator Humrnrey. | do not think you need to be embarrassed at 
all. Your organization is well represented by you, sir, and it is a very 
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fine organization. So proceed with your statement, and let us have 
your identification for the record. 

Mr. Lavrersrern. My name is Lincoln W. Lauterstein. I am a 
practicing attorney in New York City and chairman of the American 
Veterans Committee’s Commission on National Affairs. 

This is a relatively short statement, but I think, Senator, that you 
are perhaps sufficiently familiar with the history of AVC, particularly 
its Communist problem, so that I do not have to go into some of the 
details here, and will leave them to those who wish to read them, as 
far as the AVC history is concerned. 

Senator Humrnrey. May I say that the present Governor of the 
State of Minnesota was actively engaged in your organization in the 
struggle that you had with the fellow traveler and the Communist 
element, and the work that you did. He was, may I say, very happily 
on the side of the strong, free democratic American Veterans Com- 
mittee. 

Mr. Lavurerstern. I am well aware of it. 

There is one point that I might add to this, without reading what 
I have here, which rather bears out some of the things Mr. Angell 
was talking about. 

Back in 1949 and 1950, when the fight inside of AVC was reaching 
its zenith, there was considerable talk on the part of the leadership of 
folding up the organization, because the internecine war was draining 
away a tremendous amount of effort. The organization was financially 
in very bad shape as a result of it, and those of us who opposed it, 
opposed it perhaps for a reason which will appear very significant 
today, and that is that we recognized that if we permitted the organ- 
ization to fold up at that time, we would have no way of stopping 
the Communists from appropriating the name, and that if they did 
appropriate the name, many of our members who were Government 
employees would be tarred with having been associated with an organ- 
ization which become Communist against their own will and would 
be in the boat that I think very many people are in today who very 
innocently and for a good purpose joined organizations that were 
infiltrated, and either taken over or destroyed by the Communists. 
And this is one of the great weaknesses, I think, of our present pro- 
gram, in that the association with an organization is frequently the 
basis and sometimes the primary basis for charges under the present 
Executive order. 

We have had our experience with that. As a matter of fact, we 
have had a number of members who were charged with having been 
a member of a certain chapter of the organization which chapter was 
frequently split between the Communist and anti-Communist elements, 
and in those cases representatives of AVC have testified not with 
respect to the individuals, but solely to point out that membership in 
that particular chapter was of no real significance unless other factors 
were taken into consideration. 

I am told by the national office that in all the cases of which the 
national has been asked to make such a statement, the employee has 
been exonerated, from which I gather that in the cases in which some 
of our former Communist members were involved, they did not ask 
us to come to their rescue in any manner, shape, or form. 

As you will note on pages 1 and 2, we have attempted to parallel 
the situation which occurred in AVC with what we believe is occurring 
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in the country today. But I will say that I think we are beginning to 
arrive in the country today to a more reasonable general public atti- 
tude, or at least an atmosphere in which the subject which this Com- 
mission is to be set up to handle, can be handled in a more judicial 
manner than it could have been a year or two ago. 

Senator Humpurey. I thoroughly agree. I think we have reached 
a sort of leveling-off period, after a rather rough takeoff and some 
turbulent passages. Now we have gotten to the point where we are 
on a more steady footing. 

Mr. Lavrerstern. The feeling of the AVC has been best expressed 
in its platform on national affairs adopted in December 1954, the 
pertinent section of which reads as follows: 

We urge the President to provide additional safeguards for the rights and 
reputations of Federal employees in the conduct of the Federal security program, 
with particular reference to: the right to a fair, complete, and factual statement 
of charges, the right to confront and cross-examine witnesses 
and now, with respect to those two points, I might say that we would 
agree with Mr. Angell that there would be circumstances under which 
the cross-examination of witnesses may not prove feasible. On the 
other hand, a reading of the Executive order or the Attorney General’s 
recent letter hardly gives to any bureau or agency any degree of 
information or criteria as to when the cross-examination and con- 
frontation of witnesses will or will not jeopardize the national security. 
And as was mentioned by Mr. Angell, but I do not know whether or 
not it has been sufficiently stressed, there is no provision under Public 
Law 733 or in any other statute for the subpenaing of witnesses, 
either by the Government or by the employee under any circumstances. 

Senator Humpurey. Do you feel this is desirable? Does your 
organization take that position ? 

Mr. Lavrerstetn. Yes. We take the position that there should be 
a right of subpena. Now, it may be possible that under certain cir- 
cumstances an employee should not be permitted to subpena a specific 
witness if under sufficiently sptabitidhed <itiette it would appear that 
the testimony of that witness and the examination of that witness 
might jeopardize national security. 

enator Humpnrey. Are you speaking of the use of the subpena 
power for witnesses before a review board ¢ 

Mr. Lavrerstern. That is correct. 

Senator Humenrey. What would your reaction be to the statute— 
because we would have to legislate in this area, as I understand it 

Mr. Lavurerstetn. Yes, indeed. 

Senator Humrurey (continuing). A statutory provision that gave 
the chairman of a hearing board the option of subpena if the request 
had been made by the accused ? 

Mr. Lavtersretn. That is very much in line with what I think, 
precisely. I do not think it would be appropriate to permit an em- 
ployee to subpena at random. In fact, one can well understand how 
that privilege could be abused to such an extent as to tie up hearings 
for an indefinite period. 

Senator Humpurery. Yes. But to give the chairman of the hearing 
board the option to subpena if the accused so requested, and if the 
chairman of the board felt that by the use of the subpena power he 
was going to give the hearing board a better opportunity to evaluate 
evidence that was involved in the case? Is that your view ? 





656 COMMISSION ON GOVERNMENT SECURITY 


Mr. Lavrerstetn. That is correct. 

Senator Humpurey. We have asked others about this question of 
the right or the power of subpena, and I imagine this will be some- 
thing that will be brought up in several committees here in the Con- 
gress. I would like to have our record at least indicate the views of 
some of the people who testified on it. 

In addition, we propose that the employee have— 
the right to subpena witnesses, the right to examine documentary evidence, the 
right to a reasonably speedy hearing at or near the employee’s place of employ- 
ment or residence before a hearing board untrammeled by extraneous political 
considerations. We urge the abolition of the present system of suspension with- 
out pay of Government employees pending final decision in security cases. 

Some of that, I believe, has been well covered by Mr. Angell, spe- 
cifically hearing boards untrammeled by extraneous political consider- 
ations. 

Senator Humrnrey. Yes. 

Mr. Lavrerstern. The other point which has been probably brought 
up before in these hearings concerning the place of hearing 1s import- 
ant. There are many instances when an employee is required to go a 
considerable distance in order to have a hearing in a place in which 
it may be almost impossible, especially where there is no subpena 
wae as at present, to obtain any witnesses to testify in his behalf. 

t puts him at a tremendous disadvantage in many cases. 

Senator Humpnrey. Well, our judicial system gives us considerable 
discretion as to the place at which a trial will be held. We have that 
within the established judicial process of our country, do we not? 

Mr. Lavurerstern. Yes, we do, indeed. 

We urge the abolition of the present system of suspension without pay of 
Government employees pending final decision in security cases. 

I will take that up a little later. It has been something which AVC 
has gone into in considerable detail. 

We urge careful reconsideration and revision of the present standards estab- 
lished by the President’s executive order for determination of security risk. 

Senator Humeurey. Is what you have read a result of your con- 
vention proceedings ? 

Mr. Lavrerste1n. That is a quotation from the platform of AVC 
adopted at its convention in December of 1954. 

Senator Humpurey. How was this particular resolution or plat- 
form arrived at? Do you have a resolutions and platform committee ? 

Mr. Lavurerstetn. This was arrived at in the following way. We 
have 3 commissions in AVC, 1 dealing with military and veterans’ 
affairs, 1 with national and 1 with international affairs. Each com- 
mission is entrusted with the responsibility of preparing a draft plat- 
form, which is then circulated among all the dhptusaltie AVC and 
all of the members through the Bulletin, which is the official publica- 
tion. 

At the convention there is then a platform session on each of the 
three different platforms, and the final platform is adopted in plenary 
session. 

It is our belief that it is a dubious contribution to the security of this 
Nation if the security program by its criteria and procedures deprives 
the Government of the present or potential services of valuable public 
servants. That again Mr. Angell brought out very clearly in his testi- 
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mony on the difficulty which the Government is having and is going 
to have in getting men to go through this Scylla and Charybdis ordeal 
which is presently established with respect to almost any government- 
al job. 

Would, for example, the United States have greater or less security 
if the action of Secretary Benson had been permanently successful in 
depriving the Government of the services of Wolf Ladejinsky? Does 
a security program contribute to national security if it creates such 
a constant burden of worry upon Government employees that it has 
become, according to the public press, a subject of serious discussion 
among Washington psychiatrists? I do not know if you saw that 
article, but there was a convocation of scientists of Washington who 
brought up these cases, and it is a little ironic since one of the criteria 
for a security risk is mental instability, to have a security program 
which is apt to foment it. 

Are we establishing a sound national security for the future based 
on love of country, justice, and fair play among the children of the 
many nonsubversives who have been discharged from Government 
service under a security program which by its omnibus definitions, 
further confounded by political opportunism, has branded each dis- 
charged employee in the public mind as disloyal ? 

This is a point which I have not seen often discussed, but I think it 
is a very serious one if we are thinking about the future of the country. 

The actual number of subversives, I suspect, in the United States is 
very limited. But the incalculable damage which can be done among 
the future citizens of the country, who are the sons and daughters of 
parents who are stigmatized in their local communities as disloyal is 
imponderable. And I agree with Mr. Angell that in the public mind, 
discharge as a security risk has become synonymous with disloyalty. 

It is our opinion that despite all of the protestations of the Presi- 
dent of the United States and by the Attorney General, the present 
program does not afford either in its criteria or procedures the opti- 
mum justice or fairness consistent with a reasonable security program. 

In the testimony of Assistant Attorney General William F. Tomp- 
kins, which I have read, before the subcommittee on March 8, he made 
i number of statements which are of interest and which might be the 
subject of consideration by the Commission to be appointed under 
the proposed joint resolution. 

First he pointed out that there is a proposed Defense Facilities Pro- 
tection Act. This would further extend the present security programs 
to privately owned installations not engaged in classified defense 
work, Probably the determination as to whether or not such instal- 
lations would be considered strategic defense facilities would be left to 
the determination of the Executive. 

It is not unreasonable to believe that the definition would cover a 
vast number of facilities since, as Mr. Tompkins has correctly pointed 
out, the provisions of Public Law 733 were extended by Executive 
Order 10450 to all Government agencies and all Government jobs, not 
merely to sensitive agencies or sensitive jobs. 

It is important in considering the joint resolution before this com- 
mittee to emphasize that thousands of persons are presently and, under 
proposed legislation, possibly millions of persons will become, directly: 
subject to Government security programs (as distinguished from the 
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many private security programs which ape the Government’s 
methods). 

Incidentally, I saw on my desk the other day a throwaway issued 
by a private investigative agency which suggested resolutions for 
corporations having nothing to do with defense work or in any way 
of a security nature, and advocating the installation of security pro- 
grams in every and any corporations in order to ferret out what were 
defined as disloyal employees, and the criteria used, incidentally, in 
that pamphlet were even more broad, general, and distractive than 
those used in 10450. 

Senator Humpurey. One of the things that has concerned me with 
reference to your statement, sir, is the genuine fear that many people 
have over the intrusion of the Federal Government into all areas of 
American life. We do not realize that by steadily expanding the secu- 
rity program, the Federal Government is establishing an ever-expand- 
ing pattern of interference which will spread from one area to 
another—the very thing which many people fear the most. 

This is particularly true, let us say, in the field of education. One 
of the strong arguments that has been made against Federal aid to 
education is that the Federal Government would project its long arm 
of authority and power into the educational field. But it is interesting 
to note that the very same people who fear that the Federal Govern- 
ment, by a program of Federal aid to education, will inject its author- 
ity and power and control into education are also the ones who fre- 
quently insist that the Federal Government’s arm of security reach 
further and further and further into universities and colleges and 
research institutions. 

I think that once you open up this privilege of the Federal Govern- 
ment to move further and further out into the private continent, you 
may very well have opened up Pandora’s box of trouble. 

Mr. Lauterstern. I think we agree. I have stated in here, in fact, 
one sentence removed : 

It is perhaps one of the major arguments against socialism that it 
gives complete control over a man’s livelihood to a political govern- 
ment and that even an initially democratic socialism may easily tend 
to an authoritarian socialism. It is not beyond the bounds of possibil- 
ity that democratic security can easily become authoritarian security 
when all men feel it advisable to conform in order to protect their most 
precious property right—the job. 

As a matter of fact, I think that as you have indicated, we have in 
a sense two kinds of Socialists in this country, and they are very often 
on the opposite ends of the pole, the economic Socialist, who refuses 
to recognize that through economic socialism he may eventually impose 
a spiritual socialism, so to speak, a monolithic state of ideas, and on 
the other hand, the spiritual Socialist, who would balk at any move- 
ment of the Government into the economic sphere of business, but on 
the other hand wants to impose set patterns of thought and ideas from 
the top. They are very often great enemies, ostensibly, but they may 
both wind up in the same place. 

It is further questioned whether it is wise for a security program 
to attempt to embrace in one category, “security risks,” a multitude 
of disqualifications for employment. Mr. Tompkins states in his 
testimony that one of the defects of the Truman program was that 
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since there was a prevalent feeling that loyalty was the basic test for 
the removal of an employee, there was hesitancy to take any action 
which would brand an individual as a disloyal person. The motive 
for a single category of “security risk” may have been good, but the 
result has been that persons discharged as security risks are generally 
in the minds of future employers and of the American public sus- 
pected of disloyalty, a suspicion abetted by irresponsible demagogery. 

I might say in this connection that it would be our position that it 
would probably be better to again diversify the causes for suspension 
and discharge back closer to those of the original Executive order 
prior to 10450. Those were essentially 3 in character, and not 1. 

In that division, I think, it would be then possible to define disloy- 
alty or loyalty in a fairly well-defined manner and apply it to all jobs. 
I think one of the problems that we are going to be up against in any 
revision of this system is that a person will ask, “Well, should the 
Government employ a member of the Communist Party even if he is 
just a groundskeeper ?¢” 

And I think the answer must be, “No,” except under perhaps very 
exceptional security reasons. 

Senator Humpnrey. May I just say at that point that the Hatch 
Act of 1939 makes it a mandatory requirement that the head of an 
agency dismiss such a person, and, of course, this came up at the time 
Mr. McLeod testified before the committee. 

Mr. Lavurerstern. I know. 

Senator Humpnrey. I am sure Mr. McLeod was unaware of the 
Hatch Act of 1939, except insofar as political considerations are 
concerned —— 

Mr. Lavrerstern. He was made very aware of it subsequently, I am 
sure. 

Senator Humpnurey (continuing). Because in looking back over 
that, I think it is right to say that while you might build a case, as 
Mr. McLeod did, for his hypothetical example, the law would just 
make that impossible. If the hiring officer or the responsible head 
knew that a person was a member of an organization that advocated 
the overthrow of the Government, or the Communist Party—— 

Mr. Lavrerstern. That is perfectly true. 

It is our position that if you did dissever the three cases, that al- 
though disloyalty as redefined would encompass all Government jobs, 
the security risk would be pushed back to the areas of sensitive em- 
ployment instead of covering everything including, as was recently 
pointed out, a food and drug inspector in New York City. 

It is asserted by the supporters of the present program, including 
Mr. Tompkins, that Executive Order 10450 properly places upon the 
head of each individual department and agency the responsibility for 
establishing and maintaining within his agency an effective security 
prowess. It is stated that this is also required under Public Law 
33. Even if the law remained unchanged, it would not necessarily 


follow that this requires elimination of a review board which could 
act in an advisory capacity, which as a matter of fact I believe was 
done under the prior Executive order. 

Tn any case, it is illogical to say, as does the administration, that 
a department or agency head should properly have the sole responsi- ’ 
bility for whom he discharges but cannot engage someone whom an- 
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other agency or department has discharged without a determination 
by the Civil Service Commission. Probably one of the most effective 
documents in casting doubt upon the operation of the present pro- 
gram is the letter from Attorney General Brownell to President Eisen- 
hower which was released to the press on March 5 and which is quoted 
by Mr. Tompkins in his testimony. It appears to be the position of 
the Department of Justice that there is nothing inherently wron 
with the program in substance or with Executive Order 10450, an 
that the only thing that is wrong are some administrative slipups here 
and there. 

Yet it is a sad commentary on a program which has been in effect 
under the present Executive order for 2 years that the Attorney Gen- 
eral at this date must issue a letter approved by the President provid- 
ing that a statement of charges against an employee “should be drawn 
as specifically as possible” ; that counsel for the department or agency 
should be consulted; that “meticulous care should be exercised in the 
matter of suspension of employees against whom derogatory informa- 
tion has been received”; that “persons possessing the highest degree 
of integrity, ability and good judgment” should be selected for hear- 
ing boards, et cetera. 

This list of generalized suggestions does not seem to be in any way 
specific enough to be remedial in character, and more important, if 
it is to be taken seriously at all, it is an admission that more than a few 
administrative errors have been made. In short, it is in its own way 
the best testimony this committee can have in support of the need for 
the kind of commission provided for by Senate Joint Resolution 21. 

There is a bitter irony in the advice of Attorney General Brownell 
that— 


meticulous care should be exercised in the matter of suspension of employees 
against whom derogatory information has been received. 


In an open letter written to Dr. Robert Oppenheimer in April 1954, 
the American Veterans Committee wrote: 


Finally, we realize that the general public may not be aware of the tremendous 
burden placed upon both the accused and a security board in any attempt to 
establish that the accused is not a security risk and is eligible for employment 
by the Government under the provisions of Executive Order 10450. Under that 
order, it appears clear to us there was practically no alternative available to the 
Atomic Energy Commission except to suspend you. That order states in part: 
“Should there develop at any stage of investigation information indicating that 
the employment of any officer or employee of the Government may not be clearly 
consistent with the interests of the national security, the head of the depart- 
ment or agency concerned, or his representative, shall immediately suspend the 
employment of the person involved if he deems such suspension necessary in 
the interests of the national security.” What department or agency in Anno 
McCarthi 1953 would have had the courage not to suspend even a national hero 
under such circumstances? 


I might add with regard to this misinterpretation by the public of 
some of the results of hearings or court decisions that there may be 
the same unfortunate resuJt arising from the pending decision of the 
Supreme Court in the Peters case, because there is no doubt that the 
advocates of the present security system will claim, if the Supreme 
Court decides in favor of the Government, that this is a complete 
justification of the present security program, rather than what it will 


be, om is a holding that a certain procedure was not unconstitu- 
tional. 
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And this is one of the gravest problems in this complex field that 
we have, because there is such a welter of public misconstruction aided 
and abetted by a lot of political demagoguery. 

The answer to the rhetorical question in AVC’s letter to Dr. Oppen- 
heimer was vividly given in the complaint of the American Legion 
contained in the January American Legion magazine: 


In these and other cases of dismissal * * * numerous agencies have stated 
plainly that they are not interested in the truth or untruth of charges and com- 
plaints that may be found somewhere on an employee’s record but only in the 
fact that the charges have been made. 

It is of considerable interest that the American Legion found it 
necessary to make a complaint of this character, and undoubtedly it 
has had considerable difficulty, probably inside of the Veterans’ 
Administration in that regard. 

AVC had one case with respect to the Veterans’ Administration (in 
which an AVC’er was not involved, but somebody else), which was 
typical of this business of citing membership in organizations not 
even contained in the Attorney General’s list as a basis of a charge. 

In this case, it was a very reputable west-coast civic organization 
which got wind of the charge, and, together with the American Vet- 
erans Committee assistance, got the matter straightened out, and that 
particular charge was withdrawn. 

But is is typical of the operation of this program, especially in the 
organization field. 

Finally, we support the concept of a nonpolitical, nonpartisan—I 
think it has also been described as bipartisan, but its concept is non- 
partisan—— 

Senator Humrnrey. That is correct. 

Mr. Lavrerstern. Commission as proposed by Senate Joint Resolu- 
tion 21 since we do not believe that the Nation’s security is a partisan 
issue or that the defects which we believe exist in our present pro- 
cedure are attributable to any one party or to any one administration. 
We do not feel that a program so vital to the “security” of the Ameri- 
can people in the broadest sense, should became a political football, 
and we deplore any attempt to make it one. 

We should point out also that probably a commission of this kind, 
after rendering its initial report, should continue as a permanent body 
constantly to keep under review the security program which unfortu- 
nately will probably be with us for a long time and under changing 
circumstances. Often unnecessary injustices or weaknesses in the 
program can be corrected without resorting to a complete overhaul 
of Executive orders or legislation. 

For example, last spring our organization pointed out to Presi- 
dent Eisenhower that the practice of suspension without pay works, in 
many instances, an overwhelming economic hardship upon the Gov- 
ernment employee under investigation, and that it frequently made it 
impossible for him to carry on a proper defense. 

I might say that the President was very impressed with that 
argument. 

Following such representation, the office of the Attorney General 
in December of 1954 advised departments and agencies whenever pos- 
sible to transfer employees who were the subject of investigation to non- 
sensitive positions pending decision rather than to suspend them with- 
out pay. Thisisa step in the right direction. 

6044255 ——-43 
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We do not, however, have any evidence as to whether it is really 
being followed to any great extent. 

However, we believe that the kind of action which the American 
Veterans Committee took in that instance is one which could be more 
effectively taken on a continuing basis by a permanent nonpartisan 
commission. 

Now, in conclusion, I should like to point out one thing. I believe 
that Mr. Rauh, representing the ADA, made some remarks to the 
effect that he felt that the resolution as presently worded did not 
stress sufficiently the civil-liberties aspect of the matter. 

I do not think that I would join in that criticism, but I would make 
a suggested one-word change in paragraph (c) of section 1, which 
reads: 

For a careful, consistent, and efficient administration of this policy. 


I think that some ambiguity might be eliminated, since the word 
“administration” has a double meaning here, by using the word 
“implementation.” 

Senator Humpnrey. That was, by the way, the meaning of the 
word that we were using. 

Mr. Lavurersrern. I am sure it was. 

Senator Humenrey. I might say that this resolution was gone over 
5 or 6 times with counsel, and by the way, with legal counsel from both 
political parties. I had hoped at the time the resolution was intro- 
duced that we might make it a bipartisan resolution. But in order to 
get these hearings under way, we introduced it without going as far 
as we might have to solicit other cosponsors. 

Both Senator Stennis and I went over this repeatedly, along with 
attorneys, not only Government attorneys, but also attorneys from 
orivate life, and men of different political persuasion, Republican and 
Dene. We do not claim that the wording is perfect at all. It is 
open to a considerable amount of adjustment and amendment. 

The main idea was to get this security inquiry out of the area of 
politics and get it up here on a higher level where it could be looked 
at objectively without the pressures of political consideration. 

May I say that I think your suggestion of a continuing body such 
as this as an advisory and consultative organization might be very 
helpful. 

Thank you very, very much. 

Mr. Lavrersrern. Thank you. 

Senator Humpnrey. And I want to express my thanks to your 
organization for your willingness to testify. 

Mr. Lavurersrern. It was a pleasure. 

(The full text of Mr. Lauterstein’s statement is as follows :) 


STATEMENT OF LiINcoLN W. LAUTERSTEIN, CHAIRMAN OF THE COMMISSION ON 
NATIONAL AFFAIRS OF THE AMERICAN VETERANS COMMITTEE (AVC) 


Mr. Chairman and members of the committee, the American Veterans Com- 
mittee welcomes this opportunity to support before this committee Senate Joint 
Resolution 21 to establish a Commission on Government Security. 

Those who are familiar with the history of the American Veterans Committee, 
an organization founded by veterans of the Second World War, may be aware 
that it had its own internal security problem. It is, to my knowledge, the only 
voluntary general membership organization which successfully defeated an 
invasion by the Communist Party on an allout rule or ruin basis. Through that 
bitter experience of battle which lasted for nearly 5 years we have reason to 
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believe that we may have learned a thing or two about the methods and tech- 
niques of subversion, and of the practicable means of combating them in a 
democratic society. 

We discovered in the course of dislodging the Communists from the ranks 
of the American Veterans Committee a pattern which in many ways parallels 
that pattern which this country as a whole has followed in confronting this prob- 
lem. It must be, of course, emphasized that the situation of the United States 
of America can never truly parallel the situation of a single private organization, 
but there are parallels of note. 

Like most citizens of this country, the members of AVC in the middle 1940's 
did not consider the Communists a serious threat. Only a small handful who 
had dealings with them at close range, so to speak, were truly aware of the threat 
and techniques of subversion. The liberals tended to consider the Communists 
as merely a somewhat too liftist part of the entire progressive block. The 
conservatives were even less aware of the situation and were, in many instances, 
the least competent to cope with it. 

Another parallel to the national situation was the reaction which followed 
the original state of apathy. Many AVC members who knew nothing of the 
Communist conspiracy, just as many of our citizenry, became virtually hysterical 
and began to suspect the existence of subversives under every bed. This hysteria, 
in many respects, made the effective combating of subversive infiltration as diffi- 
cult as did the former apathy. Many others who opposed the machinations of the 
Communists became their involuntary supporters or, at best, inactive in this 
struggle, because they were appalled by the witch-hunting attitude of some, the 
political opportunism of others. It was only through a long process of educa- 
tion that the problem could be systematically approached and the demagoguery 
on either side ceased to have its confusing and harmful effect. It was only 
then that the Communist position in the AVC became untenable. 

Because of this experience, the American Veterans Committee has taken a 
deep interest in this country’s internal security program. Although in Senator 
Humphrey’s statement concerning the procedure of this hearing he stated that 
this subeommittee will not attempt to reach final conclusions as to whether the 
present security programs and practices are good or bad, it is obvious that 
it would be futile to support this Joint resolution if we were of the belief that 
the program is wholly good. The feeling of the AVC has been best expressed 
in its platform on national affairs adopted in December 1954, the pertinent 
section of which reads as follows: 

“We urge the President to provide additional safeguards for the rights and 
reputations of Federal employees in the conduct of the Federal security program, 
with particular reference to: the right to a fair, complete, and factual statement 
of charges, the right to confront and cross-examine witnesses, the right to sub- 
pena witnesses, the right to examine documentary evidence, the right to a 
reasonably speedy hearing at or near the employee’s place of employment or 
residence before a hearing board untrammeled by extraneous political consid- 
erations. We urge the abolition of the present system of suspension without pay 
of Government employees pending final decision in security cases. We urge care- 
ful reconsideration and revision of the present standards established by the 
President’s Executive order for determination of security risk.” 

It is our belief that it is a dubious contribution to the security of this Nation 
if the security program by its criteria and procedures deprives the Government 
of the present or potential services of valuable public servants. Would, for 
example, the United States have greater or less security if the action of Sec- 
retary Benson had been permanently successful in depriving the Government 
of the services. of Wolf Ladejinsky? Does a security program contribute to 
national security if it creates such a constant burden of worry upon Govern- 
ment employees that it has become, according to the public press, a subject of 
serious discussion among Washington psychiatrists? Are we establishing a 
sound national security for the future based on love of country, justice and fair 
play among the children of the many nonsubversives who have been discharged 
from Government service under a security program which by its omnibus defi- 
nitions, further confounded by political opportunism, has branded each dis- 
charged employee in the public mind as disloyal? 

It is our opinion that despite all of the protestations of the Pres‘dent of the 
United States and by the Attorney General, the present program does not afford 
either in its criteria or procedures the optimum justice or fairness consistent 
with a reasonable security program. 
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In the testimony of Assistant Attorney General William F. Tompkins before 
the subcommittee on March 8, he made a number of statements which are of 
interest and which might be the subject of consideration by the commission to 
be appointed under the proposed joint resolution. First he pointed out that 
there is a proposed Defense Facilities Protection Act. This would further 
extend the present security programs to privately owned installations not en- 
gaged in classified defense work. Presumably the determination as to whether or 
not such installations would be considered strategic defense facilities would be 
left to the determination of the Executive. It is not unreasonable to believe that 
the definition would cover a vast number of facilities since, as Mr. Tompkins 
has correctly pointed out, the provisions of Public Law 733 were extended by 
Executive Order 10450 to all Government agencies and all Government jobs, not 
merely to sensitive agencies or sensitive jobs. It is important in considering the 
joint resolution before this committee to emphasize that thousands of persons are 
presently and, under proposed legislation possibly millions of persons will become, 
directly subject to Government security programs (as distinguished from the 
many private security programs which ape the Government’s methods). When 
we realize further that this Federal security program deals with what is called 
subversion or security risks which in few instances are based on overt acts, 
but rather on political opinions or associations, the power of Government over 
the job, even in private industry, has become alarmingly great. It is perhaps 
one of the major arguments against socialism that it gives complete control over 
a man’s livelihood to a political government and that even an initially democratic 
socialism may easily tend to an authoritarian socialism. It is not beyond the 
bounds of possibility that democratic security can easily become authoritarian 
security when all men feel it advisable to conform in order to protect their most 
precious property right—the job. 

It is further questioned whether it is wise for a security program to attempt 
to embrace in one category, “security risks,” a multitude of disqualifications for 
employment. Mr. Tompkins states in his testimony that one of the defects of 
the Truman program was that since there was a prevalent feeling that loyalty 
was the basic test for the removal of an employee, there was hesitancy to take 
any action which would brand an individual as a disloyal person. The motive 
for a single category of “security risk’ may have been good, but the result has 
been that persons discharged as security risks are generally in the minds of 
future employers and of the American public suspected of disloyalty, a suspicion 
abetted by irresponsible demagogery. 

Again, this commission might consider whether the abolition of a review board 
was the better part of wisdom. It is asserted by the supporters of the present 
program, including Mr. Tompkins, that Executive Order 10450 properly places 
upon the head of each individual department and agency the responsibility for 
establishing and maintaining within his agency an effective security program. 
It is stated that this is also required under Public Law 733. Even if the law re- 
mained unchanged, it would not necessarily follow that this requires elimination 
of a review board which could act in an advisory capacity. In any case it is illogi- 
cal to say, as does the administration, that a department or agency head should 
properly have the sole responsibility for whom he discharges but cannot engage 
someone whom another agency or department has discharged without a determi- 
nation by the Civil Service Commission. 

Probably one of the most effective documents in casting doubt upoia the opera- 
tion of the present program is the letter from Attorney General Brownell to 
President Eisenhower which was released to the press on March 5 and which is 
quoted by Mr. Tompkins in his testimony. It appears to be the position of the 
Department of Justice that there is nothing inherently wrong with the program 
in substance or with Executive Order 10450, and that the only thing that is 
wrong are some administrative slip-ups here and there. Yet it is a sad com- 
mentary on a program which has been in effect under the present Executive order 
for 2 years that the Attorney General at this date must issue a letter approved 
by the President providing that a statement of charges against an employee 
“should be drawn as specifically as possible” ; that counsel for the department or 
agency should be consulted; that “meticulous care should be exercised in the 
matter of suspension of employees against whom derogatory information has 
been received”; that “persons possessing the highest degree of integrity, ability 
and good judgment” should be selected for hearing boards, etc. This list of 
generalized suggestions does not seem to be in any way specific enough to be 
remedial in character, and more important, if it is to be taken seriously at all, it 
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is an admission that more than a few administrative errors have been made. In 
short, it is in its own way the best testimony this committee can have in support 
of the need for the kind of commission provided for by Senate Joint Resolution 21. 

There is a bittery irony in the advice of Attorney General Brownell that 
“meticulous care should be exercised in the matter of suspension of employees 
against whom derogatory information has been received.” In an open letter 
written to Dr. Robert Oppenheimer in April 1954, the American Veterans 
Committee wrote: 

“Finally, we realize that the general public may not be aware of the tremendous 
burden placed upon both the accused and a security board in any attempt to 
establish that the accused is not a security risk and is eligible for employment 
by the Government under the provisions of Executive Order 10450. Under that 
order, it appears clear to us there was practically no alternative available to the 
Atomic Energy Commission except to suspend you. That order states in part: 
‘Should there develop at any stage of investigation information indicating that 
the employment of any officer or employee of the Government may not be clearly 
consistent with the interests of the national security, the head of the department 
or agency concerned, or his representative, shall immediately suspend the employ- 
ment of the person involved if he deems such suspension necessary in the interests 
of the national security. What department or agency in Anno McCarthi 1953 
would have had the courage not to suspend even a national hero under such 
circumstances?” 

The answer to that rhetorical question was vividly given in the complaint of 
the American Legion contained in the January American Legion magazine: 

“In these and other cases of dismissal * * * numerous agencies have stated 
plainly that they are not interested in the truth or untruth of charges and com- 
plaints that may be found somewhere on an employee's record but only in the 
fact that the charges have been made.” 

In short, we believe that it is not only the administration of present orders and 
legislation which must be investigated but the orders and legislation themselves. 

Finally, we support the concept of a nonpolitical, nonpartisan commission as 
proposed by Senate Joint Resolution 21 since we do not believe that the Nation’s 
security is a partisan issue or that the defects which we believe exist in our 
present procedure are attributable to any one party or to any one administra- 
tion. We do not feel that a program so vital to the security of the American 
people in the broadest sense, should become a political football, and we deplore 
any attempt to make it one. 

We should point out also that probably a commission of this kind, after render- 
ing its initial report, should continue as a permanent body constantly to keep 
under review the security program which unfortunately will probably be with 
us for a long time and under changing circumstances. Often unnecessary injus- 
tices or weaknesses in the program can be corrected without resorting to a com- 
plete overhaul of Executive orders or legislation. For example, last spring our 
organization pointed out to President Eisenhower that the practice of suspension 
without pay works, in many instances, an overwhelming economic hardship upon 
the Government employee under investigation, and that it frequently made it 
impossible for him to carry on a proper defense. Following such representation, 
the Office of the Attorney General in December of 1954 advised departments and 
agencies whenever possible to transfer employees who were the subject of in- 
vestigation to nonsensitive positions pending decision rather than to suspend 
them without pay. This is a step in the right direction. However, we believe 
that the kind of action which the American Veterans Committee took in thut 
instance is one which could be more effectively taken on a continuing basis by 
a permanent nonpartisan commission. 


Ce 


ry 
a 
& 
Fy 


ne 


Senator Humrnrey. Our meeting tomorrow will be in room F-39 
in the Capitol, the first floor, in the northwest corner of the Senate 
wing. I believe that is the Appropriations Committee room, the old 
Judiciary Committee room. 

That isall for today. The hearing is closed for today. 

(Whereupon, at 4:25 p. m., the subcommittee recessed, to reconvene 
at 10a.m., Friday, March 18, 1955.) 


4q4a20 7 0 = 


ct Fh 
















COMMISSION ON GOVERNMENT SECURITY 


FRIDAY, MARCH 18, 1955 











Unirep Srates SENATE, 

SUBCOMMITTEE ON REORGANIZATION OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 

Washington, D.C. 


The subcommittee met, pursuant to recess, at 10:15 a. m., in room 
F-39, United States Senate, Washington, D. C., Senator Hubert H. 
Humphrey presiding. 

Present: Senator Hubert H. Humphrey (Democrat), Minnesota. 

Present also: Walter L. Reynolds, chief clerk; Ann M. Grickis, 
assistant chief clerk ; Harold P. Green, professional staff member, Com- 
mittee on Government Operations. 

Senator Humrurey. Before we proceed with the testimony this 
morning I desire to make a statement for the record. This morning— 
in fact, at this very hour—former Senator Harry P. Cain, a member 
of the Subversive Activities Control Board, is making a public address 
which will be of keen interest to this subcommittee. I intend to make 
extended comments concerning that address on the floor of the Senate 
this afternoon. At this time I only want to ask that a copy of Senator 
Cain’s speech be made a part of the record of these proceedings and 
to note that Senator Cain recommends the creation of a commission 
along the lines suggested in Senate Joint Resolution 21, the so-called 
Humphrey-Stennis resolution. 

I welcome Senator Cain’s address as an added significant indication 
of the growing bipartisan support for the commission and also as an 
indication of a growing awareness of some of the very definite limita- 
tions and deficiencies of the present Government personnel security 
program. 

I shall see that a copy of the address is placed in the record here. 

(The address of Harry P. Cain delivered before the Seventh Annual 
Conference on Civil Liberties, Washington, D. C., follows :) 
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STRONG IN THETR PRIDE AND FREE 







Mr. Chairman and my fellow citizens, your invitation does me honor and my 
firm hope in return is to add a little to your knowledge while expressing the 
fullest measure of my respect and encouragement for your endeavors, past, pres- 
ent, and future. 







PART I. THE PAST AS PROLOG 











On this day a year ago, the Attorney General of the United States was eloquent 
persuasive, and action advocating when he said to you: “It is un-American not 
to be interested in the protection and extension of civil rights.” 

In further support of this exciting contention, the Attorney General added: 
“The need for frank discussion and widespread dissemination of the issues re- 
garding basic freedoms is imperative. The distinguishing feature of our Re- 
public is that it was born of a struggle to secure these rights.” 
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Here we have expressions of our Government’s leadership at its finest. This 
is the character of official talk we citizens praise on hearing. In furtherence 
of this urging, we can offer details of our thinking in confidence that our peti- 
tions will be soberly and painstakingly evaluated and considered. That is all 
that any responsible citizen can or wants to ask. 

If I am pointedly critical of some present-day internal security developments 
and programs, it should not be inferred that I seek to hinder or embarass the 
President, the administration, or the Congress in any fashion. As a member 
of the administration, my function, with your help, is to strive for action which 
makes certain that the early-day struggle to secure civil rights will be continued 
to strengthen and maintain those civil rights. For the Office of the President, 
my respect, like your, is profound. For the person of the President, my own 
admiration and affection are keen and sincere. Let no person believe that I 
have any other ambition than to serve my country through stating what I be- 
lieve to be true and employable for the common good. 

Before getting at the present and reflecting on the future, let us dig into the 
developeents, troubles, and progress of the past. 

Unless one has lived along the banks of mighty rivers like the Mississippi or 
Columbia, it must be exceedingly difficult to appreciate the axiety of flood fight- 
ers who struggle to save lives and property against the coming of the crest of the 
danger, or the depth of their relief and gratefulness when the peak water begin 
to recede. These fighters know then that their work has really just begun but 
they instinctively comprehend, because of the past, that the battle for survival 
won't be lost, and that the goal of a less precarious and more reliable future 
will be achieved. 

Most of my life has been spent near these rivers which possess an almost 
unlimited capacity for good and evil. When harnessed, they open up new and 
broader opportunities for development and progress. When they take off on a 
rampage after having overrun their restraining walls and levees, they cripple 
and cut back the efforts of builders to move forward. Lessons about our coun- 
try can be learned by watching a river as it builds or destroys. 

The United States is analogous to the mightiest of all rivers, or as an under- 
statement to a combination of the Columbia, Mississippi, Ohio, Missouri, and 
Colorado, with the strongest of all protective restraining walls and levees. The 
waters represent the Nation’s power to be employed for good or evil; the levees 
and banks represent the people’s potential for discipline, control, moderation, 
and direction. 

The contest of our lives has always been a constant, difficult and demanding 
effort to make our national strength serve our people’s will in ways productive, 
constructive, just, and lasting. Out of this combat comes greatness and content- 
ment or futility and ruin. We have benefited and suffered from all of these 
through the years. 

I say without thought of being contradicted that in recent years our Nation’s 
river, driven by the winds and fury of fear, inexperience, suspicion, distortion, 
and intolerance has overwhelmed and washed away some, but by no means all, 
of the protective banks which had been constructed out of historical commno- 
sense, reason, and justice. 

My reference obviously is to our newly established internal security systems 
through which an understandable but unwarranted overemphasis on security 
has treated with far too many Americans as though they were faceless, pride- 
less, and nameless; as though they were spineless, devoid of character, and 
lacking in that deep sense of devotion to our Republic which stimulates you and 
me 

But there is good news to be found in the misery. I state with considered 
conviction that the unruly flood which has threatened to make the essence of 
civil liberties unrecognizable in America has reached the crest of its most 
explosive danger and the waters of persecution unintended have slowly started 
to recede. I do believe that this very real flood menace can now be so managed 
and disciplined that we shall perhaps and reasonably soon, though not without 
major mental surgery, hard work, and a more alert citizenry, reconstruct and 
then maintain an internal security program which will assist in keeping us safe, 
self-respecting, and free. 

It has been reasurring to watch the Government and the Congress attempt 
more in the field of thought, reappraisal, and intended procedural changes dur- 
ing the past 2 months than was undertaken in the previous 20 months. I think 
this is an accurate statement of fact. Certainly it gives promise of a healthier 
climate to come. 
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Those among us who are so situated as to acquire some perspective in matters 
dealing with security and the freedoms have been appalled, but not made cynical 
or skeptical about the future or entirely surprised, by the lack of balance, poise, 
and understanding which has prevailed lately in high and important places, both 
publie and private. ; ae 

The people’s liberties have been generally, in one way or another, temporarily 
in jeopardy during or after every domestic conflict or external war in which 
our Nation has been engaged. At intervals between the wars, minorities, many 
of whom subsequently were noted for their respectability, suffered severely at 
the hands of majorities and the Government. Need I more than mention some 
names: Abolitionists, Copperheads, southerners, Mormons, Masons, Catholics, 
Jews, Irish, Negroes, Germans, union organizers, “scabs,” pacifists, teachers, 
feminists, Japanese, Indians, Chinese. This list could be extended too easily 
from the memory of any wideawake and informed citizen. 

During the First World War, citizens were prosecuted and persecuted as 
obstructionists who advocated change or engaged in political criticism of those 
in authority. People could and did go to jail for expressing views held to be 
contrary to those supported by the Government even when these views were any- 
thing but dangerous to the public safety. Many who simply advanced ideas 
which were unpopular with the majority suffered as though guilty of the most 
serious crimes. 

I wish that every student and thinking adult would give particular attention 
to the variety of ways and different eras in which Americans have been unfair 
and ruthless in their treatment of each other. This knowledge would make it 
easier to understand today’s plight and point up the direction to be taken to 
undo the harm while making repetitions of abuses less likely. 

Little has happened to us in this postwar period, shortly to recognize or cele- 
brate its 10th anniversary, that hasn’t happened to us before but there are 
differences we ought to think about. 

In every other American period, the problem of disregarding or violating the 
other person’s rights has been of concern only to us here at home. We had no 
fear or thought of danger from beyond our borders. We had ample time to 
reunify our people as a solid front to confront any foreign trouble which might 
be brewing. 

Those were the good old days which have gone forever. In those days, we 
were required to be prepared to fight on foreign soil only part of the time. Now 
we must remain prepared to fight there or resist and repel aggression here all 
of the time. 

Our mission as a people and as a government is to so work and stand together 
in peacetime that we shall want to stand and fight together should there come 
another wartime, 

[ think that you here are to be in the vanguard of those who bring about this 
unity and singleness of our Nation’s purpose in either peace or war. If you do 
not remain as the advance guard in this campaign, then our Nation is headed 
for disasters of unde‘inable dimensions. You are the people. The destiny of our 
Republic is for you to mold. The future will be what we, the people, really want 
it to become. This is easier said that done but the opportunity remains available. 

In another stimulating passage, offered only 52 weeks ago, the Attorney Genera! 
told you this: “Our future is secure—for Americans believe above all in the 
dignity of man. They will never permit the substitution of intolerance and 
persecution for our cherished heritage : civil liberties.” 

What does this language really mean? What justifies the language? In what 
ways should it be applied to our daily lives? Are we using it on only half of 
an American double standard of justice which appears to be growing? {s the 
phrase “the dignity of man” essentially an oratorical prop or is it the workable 
and distinguishing feature between any American and the subjects of lands in 
which autocracy reigns supreme? Is the American individual actually deserving 
of any consideration for his dignity if he is thought to be, let us say, a present-day 
loyalty or security risk ? 

From this point on, I shall try my level best to offer answers to these related 
questions which are rational, reasonable, and historicaly correct. 

As a federation of like minds in many organizations, you are joined in labors 
to preserve those civil liberties without which no human being can long remain 
free or unoppressed by some government. 

If we speak the same language, we agree that what we mean by civil liberties 
is fundamentally included within the strength and the promise not just of the 
letter but also the spirit of the first 10 amendments to our Nation’s Constitution. 
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Live by those commandments and no individual can be made a slave by his 
government. Repudiate those commandments and any government can enslave 
any people. Don’t take my word to be the fact. The bloodshed and turmoil of 
the ages provide proof which is unassailable. 

We Americans aren’t what we have become through the years by mere chance. 
We remain different from most other peoples because the climate for our growth 
and development has been different from theirs. They have mostly looked to 
government for their success and health. We have mostly employed government 
to supplement what we have initiated and accomplished as men and women who 
have been free to join, to promote, to speak, to change, to believe in God or to be 
an agnostic or atheist, to move about, to venture, to become wise, to be a fool, 
to save, and to be ourselves. 

It was intended from our beginning as a nation that our Government would 
guide and direct the national effort to be strong and secure, while every law- 
abiding citizen would be unmolested and unoppressed by that Government in 
his house, his person, his mind, his tongue, and his movements. 

“The dignity of man” we are talking about only has a meaning with substance 
if it incorporates all of these features. 

Those who established and were the first public managers of our Republic were 
Singular scholars, historians, and patriots. They had a respect for government 
but they knew better than to trust government. They had a respect for people, 
including themselves, but they knew better than to trust human nature. They 
were keenly aware that unrestricted government equals tyranny and that unre- 
stricted liberty equals anarchy. They joined hands and hearts in a premeditated 
effort to establish a society in which there was a balance between a disciplined 
government and a people who might have liberty without resorting to license. 
In this attempt, their success exceeded the dreams and aspirations of the cen- 
turies which went before. 

Those who were to launch America’s ship of state restricted their chances of 
running aground or off courses even before they entered the pilothouse. These 
the were who knew that the unratified Constitution before them would become 
just another future tyrant’s scrap of paper unless it was joined by what became 
the Bill Rights, your guaranty of a continuing opportunity to walk erect with 
head high as a free and independent human being. 

In hope that they will someday be more widely read and digested, I make ref- 
erence to a handful of classics which gave direction to our ancestors as they 
began to carve a different sort of nation from new and unlimited frontiers: The 
Magna Carta (1215); the Statutes of Westminster (1275); the Petition of 
Right (1628); Maryland’s Toleration Act (1649); the charter of Rhode Island 
(1662) ; Bushell’s case (trial by jury, 1670); the Habeas Corpus Act (1679) ; 
the Toleration Act (1689); the Zenger case (1734) ; James Otis’ the Rights of 
the British Colonies Asserted and Proved (1764) ; Samuel Adams’ the Declara- 
tion of the Rights of Man (1772) ; the Declaration of Rights and Liberties (1774) 
issued by the First Continental Congress; Paine’s Common Sense (1776) ; the 
early State bill of rights of Maryland (1776), New York (1777), and Massa- 
chusetts (1780), and Virginia’s statute of religious freedom (1785). 

All of these expressions were steps forward on the road to protecting the lib- 
erties of peoples against their own governments and individuals against the 
tyranny of majorities. 

Then came 1791 and the Bill of Rights, without which there would be no Fed- 
eral Constitution as we know it. 

The Bill of Rights offers no protection to which any individual is not entitled. 
You can’t find within its provisions any snug harbor of safety or comfort for 
the murderer, robber, rapist, libeler, kidnaper, or traitor. Taken as a whole, they 
only demand that those who make charges must prove those charges to be true. 
Without this restraint, how many men and women might be executed and con- 
demned on denouncements which evaporate when closely examined? 

When some in authority refer to fifth amendment Communists, I shudder be- 
eause of the lack of understanding and power for destructive evil which is in- 
herent in those statements. One who refuses to testify against himself may be a 
Communist but there are solid and proper reasons why he may not be. There 
was once a one-eyed man in this country (George Spencer of New Haven, 1642), 
who perished on the scaffold because in the agony of his inquisitional triel by 
a group of pious and well-intentioned citizens, he pleaded guilty to the charge 
of having sired a one-eyed monster by a sow belonging to a neighbor. Can you 
think of better justification for an amendment which requires the accusers to 
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prove their allegations without help from the tongue of the defendant, wit- 
ness, or victim? 

Those who use “fifth amendment” as an adjective of disapprobation modify- 
ing the noun “Communist” are as guilty of disrespect for the Constitution as 
any Communist could be. 

Centuries of inquisitional tortures, mental and physical, and misgivings over 
man’s inhumanity to man forged and tempered the bulwark of freedom that the 
individual shall not be required to convict himself. We should be less concerned 
by the few who hide behind the privilege without justification and much more 
concerned by those who trifle with and prostitute its significance. 

Where would our Nation be right now if we couldn’t assemble peaceably, or 
petition the authorities about our grievances, or pray as we like, or speak freely 
by word of mouth or in the press? For these blessings, we thank the first 
amendment. 

What might our feeling be if we were denied the right to protect ourselves 
and if the authorities, civilian or military, could requisition our homes in peace- 
time or ferret through them in looking for things some gossip said might be 
there? I salute the second, third, and fourth amendments. 

If it weren’t for the sixth amendment, we could rot in jail while waiting for 
a trial to be conducted by some petty tyrant who might, through whim, eventually 
inform us of the nature and cause of the accusation. Without this amend- 
ment, those who alleged against us would remain undisclosed and we could 
whistle without response for witnesses to speak out in our favor. Because of 
the amendment, we get a speedy and public trial, a_ bill of particulars, legal 
assistance when required, and help in securing witnesses to support our con- 
tentions. 

Because of the seventh amendment, we are entitled to a trial by jury even 
where the value in civil controversy is no more than $20. 

If we are thought to be connected with some capital or other infamous crime, 
the fifth amendment requires our indictment by a grand jury and once acquitted, 
we shall not again be harassed or tried for the same offense. Once we have 
reestablished our good reputation, we can keep it. 

I was fortunate to have been born an American because only in my beloved 
country does the law so clearly control the irresponsibility, prejudice, and 
venom which a considerable number of people, including authorities, possess. 

Without the Bill of Rights, no American would be certain of possessing any 
personality of his own. We would be only what our rulers, masters, or judges 
wanted to think of us as being. The Bill of Rights was intended to provide 
every citizen with a name and a face of his own. A nation possessed of citizens 
without faces or names is a mass of anonymity but it can’t be a republic. 

In other periods, we have abused the meaning of the Bill of Rights. We are 
so abusing some of its meaning today. This must not dishearten us because 
until the amendments have been repealed, and this prospect is not in sight, nor 
is it likely to be, men and women possessed of reason can prevail upon others to 
understand that the amendments constitute our American way of life and with 
courage these same citizens can prevail upon authorities to live in accordance 
with every one of them. 

What I have just recited about the letter of the Bill of Rights means just this: 
Had you chosen recently between being indicted for a capital or infamous crime 
or being held to be a loyalty or security risk, there would have been no choice 
to make. From the indictment, you would have been found guilty or acquitted ; 
sentenced or released through language and methods everyone can understand. 
From the allegation that you were a loyalty or security risk, you might have 
long wallowed in the wilderness of despair and mental torment without deter- 
mining what the charges were all about, or where they came from. Please note 
my use of the tense. Future consequences from recent refinements in the Fed- 
eral employees security program remain to be seen. 

Please permit me to assume that you do not think I like to make these distinc- 
tions. I do so because the fact, which can be too easily documented, is demand- 
ing of a broader public circulation. 

Above the pillars of the home in which the Supreme Court resides are these 
words, “Equal Justice Under Law.” There are few exceptions to this rule. We 
recently have been looking for without finding this sought-after inscription on 
other public buildings in your Nation’s Capital. “Equal Justice Under Govern- 
ment.” The absence of this duality is the crux of the dilemma which plagues 
us. We have grown somehow to consider legal justice to be one thing and ad- 
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ministrative justice to be a different sort of thing. Until justice is understood 
to be indivisible, this Republic of ours will be mired in troubles and beset by 
problems which defy solutions to be trusted. 

In time, we must agree to reaffirm our faith in a government by law or 
renounce that advocacy, which gave us liberty, in favor of supporting a govern- 
ment of men, which has given tyranny to others. The Constitution is no bar 
to such a change if we Americans want to make it. The question is ours to 
answer. 

As for me, I pray that all of us will come to realize that justice is indivisible, 
and that every citizen will again believe that he will be as fairly treated under 
the administrative procedures of his National Government, as by the Federal 
courts of his land. Then, prevailing misunderstandings, distrust and troubles 
will disappear as does the fog before the illuminating rays of the sun. 

Let us hurry that day. 


PART II. SECURITY IN THE ATOMIC AGE 


Are you clear in your minds as to where our Nation is headed? I am not. 
Do you believe that our political leaders know where we are going? I think not. 
Those who are the most informed can only make calculated guesses. Any esti- 
mate of the situation remains largely uncertain because of foreign factors over 
which the United States has small control. 

We probably agree, in whole or in part, that the Communist campaign for the 
mastery of the world has been joined. We are trying to be stronger than our 
enemies in hope that they will not attack us and to make it possible for us to 
defeat them if they do. 

In this moment of history which is neither peace nor war, we strive for a 
better world while preparing to destroy a large part of it if existing differences 
are not resolved at international council tables. 

If the power of the universe is to be employed for peaceful pursuits, heaven 
on earth is actually in prospect ; if this force is to be employed to maim, mangle, 
and dismantle, hell on earth shall be realized for civilization must then return 
to the Dark Ages where there is little light, heat, food, shelter, progress, or 
satisfactions to be exchanged among the survivors from what we characterize 
as being the enlightened second or last half of the 20th century. 

Winston Churchill said the other day, “imagination stands appalled” by the 
destructiveness of the hydrogen bomb. He thought, in hoping for the best, it 
might ironically come about that “safety will be the sturdy child of terror, and 
survival the twin brother of annihilation.” 

Like some of you, I am aware that an Army division today has 80 percent 
fire power than in World War II, and that a single B-47 can wreak as much 
damage as did the entire Air Force in that many years’ war. Atomic cannon 
and guided missiles have long since left the drafting boards. 

As I puzzle and worry over the gigantically contradictory alternatives which 
face America and mankind, I keep returning to the aspirations which have made 
us what we are. The best hope I personally have for the future comes from 
these determinations and progress in our everlasting fight to improve our stature 
as individuals. 

If the world of the present comes tumbling down, as it has the power now 
for so doing, those who remain alive must begin to build another home for the 
living from the ruins, The only possible tools to be in our hands in the beginning 
will be our courage and self-respect, and a hoped for mutual trust among 
Americans. 

In preparing ourselves for either peace or war, we must recognize that these 
ingredients are indispensable. We can’t win any war or long maintain any 
peace unless we possess all three in abundance. 

This personal conviction came to me during World War II when I was privi- 
leged to serve with the airborne foot soldiers whom the Germans called those 
devils in baggy pants. 

There was little material difference between us and the well-trained, dis- 
ciplined, and equipped German soldier. But in the final analysis, there was the 
difference in spirit which made the big difference in result. The German's gov- 
ernment treated hm as a number; ours respected us as individuals. Because of 
this difference, the German couldn’t win World War II and we couldn't lose it. 

The American’s greatest strength was not in his weapons but in what most 
of them, especially those who died, were convinced was true. At least, the 
airborne soldier, whom I knew intimately, was powered and motivated by more 
than the guns and grenades he carried. 
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They would quietly say before taking off for the unknown anywhere: 


“If it be life that waits, then I shall live forever, unconquered. 
If it be death, then I shall die at last, strong in my pride and free.” 


If this motivation is not to be America’s salvation and main reliance against 
the hazards of tomorrow, then I have profaned your time in being your guest 
and what I wish to suggest in the next few minutes will be valueless. 

Unless we remain enthusiastic about being Americans; unless we have con- 
fidence in our Government, we aren’t likely to see any universal peace established 
and we aren’t going to win any war which may engage us. 

If this be so, we ought to reexamine the status of our enthusiasm and the 
degree of confidence we hold for those in authority. 

I have a feeling that the deepest concern shared by millions of citizens today 
is that their Government has established a national system of internal security 
which is becoming more powerful and having a more direct influence on their 
daily lives than the Government which created it. It becomes increasingly ap- 
parent in their minds that the last word has been spoken when some security 
officer or hearing board puts them to the test. These citizens haven’t lost much 
of their confidence in their leaders but they have lost most of their faith in the 
octopuslike apparatus which these men and women put together. They feel that 
this machine has treated them, or it may at some later date, unfairly, unreason- 
ably, and too impersonally. Once caught in the clutches of the machine, it 
seems to them that sympathetic authorities to whom they turn are powerless to 
rectify any wrong or to correct any evil. 

Citizens generally have few illusions about the age of peril in which all of us 
live. They understand the domestic need for making our Nation strong and 
secure. They will not oppose any sound effort to separate the guilty from the 
innocent in any field which affects their Nation’s health. They are prepared 
to be enthusiastic in any such effort. They want affirmatively to be a part of 
these endeavors. 

The people want their Government to be as confident of their integrity and 
loyalty as they want to remain convinced that the Government is speaking for 
and through them and not at or against them. 

For the present, millions of citizens do not know what to think. These citi- 
zens have become bewildered and troubled by the contradictions between stated 
purposes and administrative results. They remain aware of the official declara- 
tions of intent and purpose regarding the act of August 26, 1950, and Executive 
Order 10450 which was dated April 27, 1953. This act and order cover 
2,400,000 individuais within the Federal establishment. Their intention is to 
determine that only loyal and trustworthy persons are to be retained or em- 
ployed. Every employee has been advised that he could expect fair, impartial, 
and equitable treatment at the hands of his Government which would utilize 
consistent standards of procedure as between Federal departments and agencies. 

The vast differences between purpose and result have been properly acknowl- 
edged and emphasized by the procedural changes and refinements recently 
worked out by the Attorney General and approved for adoption by the President. 
If these improvements are imperatively required, then citizens within and be- 
yond the Federal establishment have been consistent and right in their oft- 
repeated contentions of alarm. 

What these improvements, when taken in the aggregate, amount to seems to 
be this: Meticulous care will be exercised in determining whether derogatory 
information justifies suspending an employee; an accused employee is to be ad- 
vised of what he is charged with in language he can understand; this statement 
is to be given to him at the time he receives notice of suspension; the charges 
against the employee will be drafted in consultation with a legal officer who 
will make certain that the language is meaningful; the accused and the proper 
agency authority will meet in conference before the employee is suspended; an 
opinion will be secured from the agency general counsel as to the sufficiency of 
information justifying suspension; a legal officer will be present at a security 
board hearing to advise the accused as to his rights; when agencies are in dis- 
pute over an employee, they shall first consult with each other before publicly 
announcing decisions; and, efforts will be made to produce witnesses for the Gov- 
ernment so that the accused may confront some among his accusers and cross- 
examine them. 

Many disinterested critics believe these improvements to be an acknowledge- 
ment of criticism rather than a desire to reform the system. I do not share 
this attitude. In my judgment, the improvements are fundamentally important 
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and they are evidence of officialdom’s intentions to consider and press for 
additional changes. 

The knowledge we must keep in mind is that it took the better part of 20 
months to solidify these minimum standards of fairness. We ought to perfect 
machinery which will be self-correcting at a much more rapid pace. 

Some of those who have resisted change seem to imply that a system which 
is just is not capable of being a system which is firm. I denounce this reasoning 
in an effort to protect those who maintain it. We all want a system to severely 
punish the disloyal while removing the true security risk from the Federal struc- 
ture. Can you point to a single one of the recent improvements which softens 
the firmness of results desired? Firmness and justness are obviously compatible. 

These improvements are merely a practical bar to persecution and they make 
hasty or thoughtless or obviously bad judgments less likely. To me, they repre- 
sent something more. They begin to remind me of the flavor of the Bill of Rights. 
They put a nose back on an otherwise faceless person. Because of them, an 
accused will smell a more refreshing atmosphere. The sculptor’s remaining task 
is to provide these faceless individuals, now possessed of a nose, with ears, eyes, 
and a mouth. 

Does the Government have an adequate answer to the expressed concern by the 
people that our systems of internal security are growing to be more powerful than 
the Government? Like you, I wish I knew. It has been suggested that the 
President appoint, with approval from the Congress, a commission of outstanding 
citizens to concern itself basically with policy questions relating to internal 
security. Without sidetracking this proposal with finality, the administration 
has thought that the Internal Security Section within the Justice Department 
can reappraise and advocate refinements and policy changes which the future 
may require. 

I think it possible that the Justice Department could do the job but I feel most 
strongly that a commission would have the better chance of being more effective, 
persuasive, and helpful to the Nation. 

In matters concerning aggression from the outside and the readiness and 
strength of our military posture at home, the President has available to him ad- 
vice from the National Security Council. This instrument doesn’t represent the 
views of a single department of the Gevernment. It reflects the consolidated 
and weighted views of the Government. When this Council speaks, the Nation 
believes that it is getting a balanced estimate of a given situation. 

When it comes to important questions relating to internal security, the Presi- 
dent receives his advice from several departments but these views, as I under- 
stand channels of authority, are not necessarily coordinated nor do they always 
address themselves to the problem as a whole. 

When the Attorney General talks about internal security, he almost invariably 
makes reference to the Federal employees security program. When the President 
talks with you about the same subject, he may be addressing himself to the 
Federal employees program or to the security plan in the Armed Forces or the 
industrial security program which is administered by the several services within 
the Defense Department, or to the Atomic Energy Commission’s security pro- 
cedures or to the international organization employee loyalty program. 

Certainly the improvements recently adopted for the Federal employees pro- 
gram are not required to be accepted by the other programs. 

If an ambition is to achieve uniform and consistent standards and procedures 
throughout the Federal structure, I can think of no sounder way to approach the 
problem than through a detached and distinguished nonpartisan commission of 
some sort. 

I think the President would feel better if the recommendations from such a 
commission were available to him and I know that the Congress and the public 
would derive a better understanding of what is going on and what should take 
place in the future. 

We do not suffer from any lack of the persons wholly qualified to sit on a com- 
mission. Had I the happy assignment of making selections, there would be room 
for any former President of our Republic. I would look for the experience 
possessed by retired members of our higher courts. Some exceedingly splendid 
minds are ready to be used from within both parties in each House of the Con- 
gress. Other national leaders in private life, both men and women, would surely 
respond to the challenge with energetic alacrity. There would be no problem in 
staffing a commission to the entire and grateful satisfaction of the Nation. 
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We often think it a pity that former leaders and builders in one field or another 
are put out to pasture when they have so much left to offer for the common good. 
Any among these could be employed for the benefit of everybody. 

I am thrilled by the possibility that such a commission may, in due time, be 
agreed to and established. If our Nation didn’t then have every ounce of con- 
fidence in the pronouncements to be anticipated, then we shall have lost our 
capacity for confidence. 

Should a commission be authorized, the name of which might be the National 
Internal Security Council, then our President or those who follow him would be 
more fully prepared to master the uncertainties of our tomorrows. He or they 
could listen and consider advice which would accelerate our Nation’s strength 
in all possible fashions. 

A simple announcement that a commission is to be established would signify 
that the marriage between security and politics had been annulled. The cheering 
to take place all over this land would be heard throughout the world. 

In utter sincerity, I do maintain that political considerations in security ques- 
tions has been the major source of our discontent and diminishing confidence in 
authority since the close of World War II. 

There is no reason to say that one political party has been more responsible for 
this mischief than the other. Under circumstances which prevailed, each party 
sought to claim the credit for knowing more about security and freedom than the 
other. National campaigns have revolved around who was going to do what to 
whom in these fields. There has been no agency within the several administra- 
tions and few individuals who have been considered to be disinterested and 
objectively minded. The charge and countercharge are the weapon employed 
by partisan minds everywhere. One party is maligned for having attempted 
too little and the other party is criticized for having attempted too much. Repub- 
lican and Democratic Party supporters mostly restrict their views to what their 
articulate spokesmen say. The independent voter picks and chooses from com- 
peting headlines. 

A commission would have a far better chance of having its judgments con- 
sidered on their merits. Much of what is good today is disregarded, held suspect, 
or neglected because it is written off as being politically inspired. The commis- 
sion could stop most of this. It would, I think, place the greater emphasis on 
what rather than who is right and best for the Nation in the complicated equa- 
tions which are the ingredients in the realm of internal security. 

It is not for me to say that we shall or shall not construct a commission. Re- 
gardless of who future managers are to be, there remains much to be undertaken 
and more to be thought about by every citizen or public servant who has any 
regard for liberty or responsibility for any phase of internal security. 

On my own responsibility, I soberly but gladly offer some suggestions and raise 
several questions which may be of broad concern for they are by no means 
restricted to the Federal employees security program under Hxecutive Order 
10450. We are not so fortunate presently as to be operating under a single 
security system. 

Every suggestion to be made is predicated on the assumption, in which I believe, 
that what we Americans and our leaders actually want most is a maximum of 
firmness and a maximum of justness in any internal-security system or systems 
to bear a stamp of legitimacy and approval in the United States. 

First: Are we likely to develop a sufficient number of qualified security officers, 
hearing board members, and administrators to supervise, coordinate, operate, and 
understand prevailing security programs without establishing training schools of 
the highest order? The answer seems to be self-evident. 

No individual is permitted to practice law or medicine or teach or be an FBI 
agent or become an officer in any branch of the armed services without extensive 
training which is thorough, intensive and specialized. Is there less need for 
training in the person who deals with the preciousness of another’s reputation? 

Those within the Government who most strongly defend the policies behind 
our security systems often admit that a lack of experience has caused admitted 
abuses. What is being done to provide the right kind of experience? 

If the age of peril goes on for half a century, our security systems will be con- 
tinued for the same or longer length of time. It is provocative to think | :at 
some of our grandchildren may express the wish to be security officers rather 
than cowboys or professors or sailors when they grow up. 

People ask how many citizens are now investigated, examined or heard through 
security systems. I suppose that an accurate answer does not exist. If you add 
the 24% million Federal employees to the several million now requiring clearances 
in industry, plus our citizens employed by the United Nations, the thousands of 
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officers in the armed services, the considerable totals covered by the AEC, and 
perhaps higher maritime figures, you can reasonably conclude that as many as 
°0 million Americans are affected directly or indirectly today. When the bread- 
winner gets covered or in trouble, his family is concerned or in trouble, too. 
We have built our systems faster than we could control them effectively or 
fairly. It is past time that we caught up. Were international tensions to in- 
crease by a few percentage points, or if we go to war, and our security programs 
expand accordingly, we would possess neither the personnel nor experience to 
master the difficulties. : 
The result would be security without direction or purpose, or a purpose with- 
out security. While nobody is shooting at us, we ought to prepare for any 


storm. $ 
Second: Item 2 of the recently adopted seven improvements said “meticulous 


eare should be exercised in the matter of suspension of employees against whom 
derogatory information has been received.” ’ 

I have long wondered why any alleged security risk, particularly those holding 
nonsensitive positions, should be suspended prior to the hearing to which an 
individual is entitled. What purpose really is served by these suspensions? On 
the basis of the record which points out that many of the persons accused are 
cleared and restored to duty after their hearing, it taxes credulity to agree that 
our security has been strengthened by the suspensions. It is easier to agree 
that human beings have been needlessly hurt. 

If there is reason to suspend an employee as an alleged security risk, there 
must be ample grounds for holding a hearing. Why the suspension and then 
delay before the hearing? Why? Is this practice to be called firmness? Is this 
treatment to be thought of as being just? 

A hearing is held to determine whether the retention in employment in the 
Federal service of a particular individual is clearly consistent with the interests 
of the national security. Why not notify the employee that the question is pend- 
ing through a statement to him which relates the when, where, whom, and what 
to the charges against him; then give this employee a reasonable period for pre- 
paring his defense; then hold the hearing which will recommend his dismissal 
or retention without any further prejudice. 

Would the Government be harmed if this practice became the custom? How 
could it be harmed? 

What about the employee who has been suspended with several months to wait 
before his hearing? He watches his limited resources rapidly evaporate. The 
statement of charges he carries in his pocket has too often been too vague for 
some outside attorney to understand; his family begins to wonder where their 
next meal is coming from; his neighbors think it strange that he spends so 
much time around the house; his children are pleased at first but they begin 
to wonder soon; if he is innocent of any wrongdoing, and this is more often the 
case than not, he just Wonders and suffers and generally prays. 

How many times does this employee resign after having been suspended 
because he thinks he doesn’t have a chance and there is no point in requesting 
a hearing? There is every logical reason not to agree with those who blithely 
point to a resignation after suspension as being an admission of guilt. A man 
inust earn and live. If he can’t afford the waiting and the money to defend 
himself at a future hearing, he must get to work at something because his family 
must eat and his children must go on going to school. 

On November 22, 1954, a clerk, a GS-4, I think, was suspended by a great agency 
of the Government for it was alleged that she had been a member of the Wash- 
ington Book Shop in either 1940 or 1941. This she denied under oath. Her hear- 
ing was held on March 2, 1955. No decision had been reached on last Monday 
when I committed this reference to paper. Is any such suspension justified ? 
How could her retention, pending a hearing, impose either trouble or injury on 
the agency? What has the action of that agency done to her enthusiasm and 
confidence in her Government ? 

The more I consider the practice of suspension before hearings, the more I 
believe that it weakens but does not strengthen internal security. 

Third: Under the seven new improvements, it is provided that a legal officer 
be present at security board hearings to advise the employee, if not represented 
by counsel, as to his rights under Executive Order 10450, as amended, and the 
pertinent regulations. 

Here we encounter the question, “Is not the employee entitled to something 
more than a mere recitation of his rights?’ Why should he not be assisted by 
the Government in his defense? That Government does not wish to persecute 
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him; it endeavors rather to determine if the employee is, in fact, a security 
risk. 

The court-martial has long been employed by the armed services as an instru 
ment of security and fairness. This court provides competent counsel for any 
draftee or professional serviceman who is brought before it. Is the civil servant 
less entitled to protection than the individual who volunteers or is required to 
wear the uniform of his country? Are we content to say that one is a judicial 
and the other an administrative proceeding? Is it not apparent that careers 
and reputations are equally at stake? 

The accused before a military court-martial is actually less in need of legal 
assistance, which he gets automatically, than is the accused before a security 
board hearing, who either contracts for his legal aid on the outside or goes with 
out. 

Testimony before a court-martial is restricted; that admitted by a security 
board hearing may be anything, everything, or practically nothing. The one who 
stands accused before this administrative body needs, and I think he is deserving 
of, legal assistance from the agency which submits the charges. 

Private bar associations are offering legal assistance free of charge to Federal 
employees involved in security risk cases. As a taxpayer, I resent the implication 
that a public servant must be protected from his Government by outside help. 

If our policy becomes that of providing legal assistance to those accused, would 
we be less than firm in our Nation’s desire to rid the Government of undesirables ? 
You know we would not. 

The absence of legal assistance is perplexing enough for the civil servant but 
even more demanding of consideration in the field of industrial security. Its only 
three hearing boards are situated in San Francisco, Chicago, and New York. The 
persons here concerned for the most part are scientists, engineers, and skilled 
technicians. They must travel to and from the hearings at their own expenses. 
All of the many other costs, including attorney fees, come out of their own pockets. 
Why shouldn't too many of those accused just quit after suspension and seek 
employment in some nondefense industry? Many of them do and their departure 
hurts them less than it does the Government which needs every superior mind 
and skill it ean prevail upon to contribute to the defense effort. 

This question of legal aid in its entirety has no ready answer. Is it not deserv- 
ing of publie study and exploration? 

Fourth: The sixth improvement recently announced says that even though 
the statute does not provide subpena power, every effort should be made to 
provide witnesses for the Government to be confronted and cross-examined by 
the accused, so long as their presence would not jeopardize the national security. 

This seems to be more of an expression of hope than reality. How many wit- 
nesses who provide unsworn derogatory information will respond to an invitation 
to appear, to be sworn, to submit to cross-examination and to pay whatever 
travel and living costs are involved? My guess is that very few will show up. 

If we have a pressing need for security boards, as we do, should they not be 
equipped with every facility for reaching decisions which are firm and just? 
Without the subpena power, these boards must do a lot of guessing which can 
impose real and avoidable harm and trouble on either the Government or the 
employee. At least, it appears so to me. 

The Government employs undercover agents, paid informers, and casual in- 
formers for whom it wishes to guarantee anonymity. This is a touchy question 
but I think it not indiscreet to refer to my understanding of the casual informer. 
Most of us have been casual informers from. time to time. Investigators ask 
us what we know or desire to say about our friends, coworkers, associates, and 
acquaintances. Should we not be willing to say under oath and at a hearing 
what we have freely said, be that derogatory or praiseworthy, within the four 
walls of our home or office? If we are unwilling, should we not be required to 
support our judgment or retract it? 

The accused employee is constantly impressed by the sad consequences to 
result if he does not tell the truth. I think it sadder that he can be torn to shreds 
by the tongue of a person he never sees. Perjury ought to be as applicable to 
the accuser as to the accused. 

The Government has stated in the improvements that the rights of the Govern- 
ment and of the employees are fully safeguarded when persons possessing the 
highest degree of integrity, ability, and good judgment sit as members of security 
boards. Such qualities when unrelated to established knowledge are often wasted 
and work in the dark. 
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Fifth: Contradictions between security systems could be reconciled with a 
resulting clearer understanding and increased confidence in the public’s mind. 
How a division within the Justice Department can bring this unity about, assum- 
ing it to be desirable, I do not know. Certainly assistance from the Congress 
would be necessary. 

Under Executive Order 10450, the applicant with derogatory information 
against him may or may not be told such that exists or the nature of it. The 
person for whom he seeks to work can discuss the question with him but is not 
required to do so. If the applicant surmises that there is a security question 
about his employment, there is no official avenue through which he can be fully or 
factually informed. Generally he hears nothing from official sources and he 
seldom receives the sought-after appointment. 

Under the Atomic Energy Commission’s procedures, the same applicant would 
be advised of the derogatory charges, encouraged to answer and automatically 
granted a hearing if he desired one. 

Under the industrial security plan, this applicant would automatically be denied 
employment for any assignment requiring a clearance. Industry has no pre- 
employment examination to clear away derogatory information. 

AEC hearing Board members are largely distinguished private citizens. Those 
under Executive Order 10450 are all employees within the Federal establish- 
ment, while those who serve on industrial security boards are officers from the 
Army, Navy, or Air Force, or civilians who are generally retired officers from 
the armed services. 

Under Executive Order 10450 and the industrial-security system, the standard 
by which employees are retained is whether their retention is clearly consistent 
with the national security. 

Under the Atomic Energy Commission, personnel are retained if their reten- 
tion will not endanger the common defense and security. 

These standards and procedures are poles apart. Some among them are 
infinitely preferable to others. The present is the best time to make the choice. 

Those who believe as I do would never advocate a system which denies an 
opportunity to any applicant to explain away or clear up the derogatory infor- 
mation which has been filed against him. Unless it is cleared away, this indi- 
vidual, who may be totally above legitimate criticism, is not likely to have a 
reasonable chance for Federal employment in any other agency. Once you have 
any kind of written record with the Government, it becomes your shadow and 
follows you everywhere. If there is a cloud on that record, you may be well 
thought of elsewhere but hardly by the Government. 

The pride I want to have in my Government does not permit me to view with 
favor any machinery which seemingly favors a standard of mediocrity over a 
standard of excellence. Unless registered derogatory information is examined 
in consultation with its subject, our Government will be more and more inclined 
to accept for employment only those against whom nothing bad or little good is 
said. Many of these applicants will become first-rate personnel but a large 
number will be unimaginative drones of the first order. We ought more readily 
to appreciate human nature. The most intelligent and progressive people we 
can think of are supported by many friends and opposed, sub rosa and less often 
publicly, by many enemies. Greed, jealousy and selfishness often are reflected 
in the derogatory information registered against an applicant. 

It will take time, thought, desire and money to be more thorough and careful 
in evaluating an applicant’s form 57. In doing so, however, the strength of our 
Government would be increased. In clearing away derogatory information 
about a particular individual, it might well result that he or she was 
of the qualities and driving force of genius. Has our Government, speaking for 
the people, ever been more in need of these characteristics? 

Sixth: In 1947, the Attorney General was directed by the President to compile 
a list of organizations thought to be totalitarian, Fascist, Communist, or sub- 
versive. Memberships in organizations on this list were to be considered by the 
Civil Service Commission in judging the loyalty of applicants and public ser- 
vants in the Federal service. 

The organizations on the Attorney General’s current subversive list totals more 
than 250. Some 75 of these organizations have been listed since 1952. 

Every applicant for the Federal service and every employee within that 
service has been required to state whether he is currently or has ever been a 
member of any organization listed by the Attorney General. 
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Is it not proper to explore the desirability of eliminating that portion of the 
question which relates to memberships which were resigned or renounced or 
which lapsed prior to the listing which was first made public in 1947? 

if an individual’s conduct, attainments, and attitudes have been above re- 
proach during the past 8 years, or since 1947, is it not a legitimate calculated 
risk to assume that he had been a loyal citizen during the years which went 
before? I think the risk can be intelligently taken. 

By what training are we qualified to examine the years and conditions before 
1947? No more than a mere handful of persons have any knowledge about the 
history, character, makeup and purposes of most of the listed organizations. 
Who among your acquaintances has any knowledge about them? The fact is 
that a large majority of those who evaluate applications and investigate civil 
servants are without sufficient knowledge to reach a rational judgment covering 
the past. They interpret the list, which is all they have before them, in any way 
they please. 

Is it not logical to understand that one may have joined the Workers Alliance 
because unemployed, or taken out a card at the Washington Book Shop during 
the early 1940’s in order to buy books or records at a discount, or joined one 
of the friendship-with-Russia groups during the World War II alliance, without 
in any of these cases every knowing that the organization was subversive or 
controlled by the Communists? 

Has our society become so lacking in vitality, vision, and strength that we 
iuust pore over the ashes ef a dead period in the past which will not be fully 
analyzed by historians for another 50 years? When this Nation of ours fought 
its way West to open up new frontiers, a contributor was judged for what he 
could do and for what he was rather than against any standard to evaluate 
what he had been in the years of his youth and growth. I am not suggesting 
that we give consideration only to memberships which were taken out in this 
year. I am bluntly suggesting that an examination of a person’s record over 
an 8-year period from 1947 to 1955 is sufficient to judge the usefulness and 
iovalty of that person at this moment and for the future. 

This question, concerning the past, when raised becomes demanding of 
discussion and thought. 

When the Nation substituted a broader security program for a restricted 
loyalty program, the Attorney General’s list was supplied to the heads of all 
departments and agencies for use by their security apparatus. This list is pres- 
ently being employed for many purposes beyond the security program—for pass- 
port denials; by local officials and private owners to deny meeting halls; and 
for teachers’ oaths to state but several. 

The Attorney General’s list, when related to memberships prior to 1947, except- 
ing previous membership in the Communist Party, United States of America, is 
causing an extravagant and futile waste of time and energy which ought to be 
utilized in seeking solutions for problems of the present. 

All I do professionally is to work on those portions of the list which cover 
alleged Communist organizations. My experience has taught me, or I have 
grown to believe, that memberships in these groups are often absolutely mean- 
ingless unless they are related to when, where, and why. 

The Attorney General is presently seeking to list the National Lawyers Guild 
as the legal mouthpiece for communism in our country, but had I been an enter- 
prising law-school undergraduate or Negro lawyer in the late 1930's, I would 
probably have joined it. The American Bar Association of that period did not 
permit Negroes to membership nor did it provide any limited membership for 
the undergraduate who sought a close association with his legal elders. Had I 
joined and then resigned before 1945, should I now be held suspect and penalized 
for having been ambitious in my youth? 

A person may have been a dupe in joining a listed organization which is 
thought now to have been subversive but it does not follow that he necessarily 
was disloyal. With respect to those who resigned from these organizations 
before they were listed by the Attorney General, I think we can easily afford to 
assume that the resignation was initiated for cause by a good American. 

Among my own friends are those who renounced their memberships in given 
organizations some years before they were listed. These individuals were more 
farsighted than their Government but instead of being praised, they have been 
too often denied Federal employment. Is this reaction by authorities the exercise 
of common sense? . 
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Do you remember when people were fired from the Government for expressing 
antagonistic views about our wartime alliance and friendship with our Com- 
munist ally, Soviet Russia? Do we forget that Communists were commissioned 
in our armed services not long ago? Can you not recollect the public encourage- 
ment given to some of the listed organizations by the most prominent public and 
private personalities during World War Il? How many of the members of that 
period joined because their leaders spoke out in open praise for the organizations ? 
A very large number were so stimulated, encouraged, or coerced. 

That period of our past from 1930 through 1945 was a confused, groping, 
bewildering series of contradictions. We fought and suffered through a depres- 
sion and engaged in a global war. We kept company with some strange and 
disagreeable allies and fair-weather friends. We did all of this in an agonizing 
and amazing effort to conquer the unknown and to keep our liberties. In having 
done both, is it not practical, humane, and desirable to forget the past before 
1947 so that we may do a better job of going forward from there and from now? 

One trouble with going backwards is that of never knowing where to stop 
What organization will be listed tomorrow in which past memberships will 
embarrass and cloud the reputations of those now employed who are considered 
above rreproach by their superiors and friends. 

Seventh: There is more to ponder over in the Attorney General’s list than 
memberships before 1947. The question which intrigues me is what ought to be 
done with the Attorney General's list? 

I am not the first to be so intrigued. The Congress spent years in working for 
an answer. 

The Internal Security Act of 1950 established the Subversive Activities Control 
Board. The function of this body is to adjudicate the merits of cases through 
which the Attorney General alleges that organizations exist in this country 
which are dominated, directed, infiltrated, and controlled by international com- 
munism or by the Communist Party, United States of America. 

In these proceedings, the Board moves with cautious thoroughness because 
the sanctions to be applied to Communist-action or Communist-front organiza- 
tions are severe and onerous. The Attorney General is required to establish his 
allegations to be true, as would any prosecutor before any court, and the re- 
spondent is provided with every opportunity to prove that the allegations are 
unfounded in fact, as he would be encouraged to do before any bar of justice. 

If this process of adjudication is desirable, should we not speed up the process 
and thus move in the direction of liquidating the Attorney General’s list? With 
out this process, the Attorney General’s list, as it refers to Communist organiza- 
tions, would remain outstanding in perpetuity without being adjudicated. Any 
fairminded American would be made to feel uncomfortable by any prospect of 
this kind. ' 

Many of the organizations on the Attorney General’s list are said to have been 
inspired and organized by Fascist, totalitarian, or subversive movements unre- 
lated to communism. How are the facts about these organizations to be estab- 
lished? Many of the organizations have been dead for years and in this sense, 
they are defenseless. Should we go on casting discredit on individuals who be- 
longed to this type of organization many years ago? 

The Internal Security Act of 1950 might be amended to provide the same meth- 
od for adjudicating totalitarian, Fascist and subversive organizations as is now 
provided for Communist organizations. Otherwise these non-Communist but 
subversive organizations will continue to be listed, without much meaning for- 
ever and a day. 

Some of the listed organizations had but a single purpose and brief existence. 
Shall all of those who belonged to these groups be held suspect for as long as 
they live? Would it not serve the public interest to eliminate all of the dead- 
wood from the Attorney General’s list as soon as possible? 

I can give you a dozen reasons why we ought to hurry with this pressing task 
of liquidating the Attorney General’s list. The most illuminating reason is to 
be found in a question which the Department of Defense in its industrial security 
program requires to be answered by any person who seeks a clearance to handle 
classified information. This question reads: “Are you now associating with or 
have you within the past 5 years associated with any individual, including rela- 
tives, who you know or have reason to believe are or have been members of any 
of the organizations designated by the Attorney General as having interests in 
conflict with those of the United States?” 

If your answer to this question is “yes,” even though you make reference to a 
cousin five times removed or to a casual friend with whom you share an occa- 
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sional glass of beer, your answer in itself constitutes derogatory information 
against you. If the answer is “yes” and you are an applicant rather than an 
employee, you have closed the door to employment in your own face. If the an- 
ewer is “no,” but others think it should be “yes,” you may find it exceedingly 
difficult to clear away the seeming discrepancy. If the answer is “yes” but others 
believe it should be “no,” then you have placed them in a dilemma which may 
ensnare you before it has been resolved. 

We are not accustomed to any citizens’ informer system in this country. Yet 
throughout defense plants in American industry, we have established one. In 
the above question, we are asking citizens to probe the past from which their 
coworkers, relatives and friends have come. Who among us is knowing enough 
to relate the past to circumstances which prevailed? This is a task to be assumed 
only by the most knowing professionals. 

‘hough I personally believe this procedure is not in our Nation’s best interest, 
I am constrained to inquire as to why the question to which I have referred is 
not ineluded as a question in the Federal employment form 57? If there is 
need for an all-inclusive informer system within industry, there ought to be a 
like need for such a system within the Government. Perhaps on reflection, 
those who take action in these matters will consider any citizens’ informer sys- 
tem within industry or the Government to be as distasteful and harmful in the 
long run as I do. 

The Attorney General’s list ought, in my judginent, to be liquidated through 
procedures which our country supports. The merits of the charges against any 
listed organization should be adjudicated. Sanctions should apply to those who 
remain as members after an organization has been found to be guilty as alleged 
by the Attorney General. We ought to permit and encourage those who resign 
or have previously quit, to work and travel without restraint or prejudice. In 
what other way can the list be liquidated? In what other fashion can fairness 
be maintained? In what other way can we distinguish between those who are 
dedicated to an unAmerican cause, and those who seek a way out as soon as 
they are given established reason to believe that they have been hoodwinked. 
Many among us have been silly, foolish, and stupid in the years of our past but 
how many among us have or want to be disloyal? That list is remarkably short. 
‘his knowledge ought to make us cheerful and keep us so. 

There remains an important question to be raised concerning any Attorney 
General’s authority to list organizations as being subversive or un-American. 
What should the time lag be between his listing an organization and when he 
prosecutes his charges before a body of competent jurisdiction? Until the pro- 
secution of a case is undertaken, the listing authority remains as judge, jury, 
and prosecutor. This is hardly in keeping with our historic tradition of charge, 
prosecution, and verdict. In my opinion, no organization should be listed unless 
it is simultaneously announced that prosecution will be initiated in the case 
within a period of several months. Is this attitude unreasonable? Would its 
adoption endanger our desire to be firm with those who are found to be our 
enemies? I raise the question because we are no closer to adjudicating some of 
the listed organizations than we were on a day in 1947 when the organizations 
were publicly listed. We need a better answer to this question than has been 
available during 8 long years. We continue to list organizations much more 
rapidly than they are being disposed of. 

Your patience this morning has been quite remarkable but the depth of my 
appreciation for your interest and invitation is comparable. In departing from 
your presence, I take away to be treasured always a stimulating, encouraging, 
heart-warming memory. 

I leave you with this wra»-up conviction and expressed hope. 

The complete measure of a government, like that of an individual, can only 
be judged by the fashion in which it assumes and fulfills its unenforceable 
obligations. 

These are the areas of public concern we have emphasized today. We expect 
and pray that our Government will be just in its treatment of every citizen not 
because the laws of our land so require in every instance, for they do not, but 
because that Government wants and will remain determined to be just. 

In this Republic, the Government represents, acts, and speaks for us, its people. 
It continues for us, the people, to petition that Government while joining minds, 
hearts, and hands with it in ways destined to sharpen the unlimited powers of 
liberty ; to keep the Nation progressive, alert, and resourceful; to provide a cli- 
mate in which the individual is self-reliant, self-respecting, and free. 
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May health and happiness bless you all. 

I wish you well. 

Senator Humrnrey. I wish to commend to everyone here the read- 
ing of this speech. It has been my privilege to see an advance copy. 
They are being released this morning and I think the press has them. 
It is truly a very significant document. It is entirely possible that we 
will want to ask Senator Cain to come before the subcommittee to give 
us any other observations that he would like to. 

This morning we have three witnesses with us, the American Society 
of Newspaper Editors represented by Mr. J. Russell Wiggins, manag- 
ing editor of the Washington Post and Times Herald, Mr. Ralph FE. 
Spear of the Federal Civil Defense Administration, and Mr. John FE. 
Fondahl, the Director of the Office of Civilian Defense of the District 
of Columbia. 

We are going to start out with Mr. Wiggins. 

Mr. Wiggins. 


STATEMENT OF J. RUSSELL WIGGINS, MANAGING EDITOR, WASH- 
INGTON POST-TIMES HERALD, REPRESENTING AMERICAN SOCI- 
ETY OF NEWSPAPER EDITORS 


Mr. Wieerns. Mr. Chairman, I am speaking for the Freedom Infor- 
mation Committee of the American Society of Newspaper Editors. 

Two aspects of the present world situation distinguish this from 
any other period in which Americans have had to cope with the 
problem of secrecy. 

The need for secrecy is greater than it ever has been. The power 


that is presently opposed to us is possessed of means of destruction 
more formidable than those ever held by anenemy. Its foreign policy 
is marked by a ruthlessness no great power in modern times has ex- 
hibited. Its utilization of espionage and infiltration has been more 
conspicuous, if not more successful. The science of war, moreover, in 
an age of total war, has become one to which all the enterprises of 
society are in one degree or another, related. 

The dangers of secrecy, at the same time, have become more serious 
than ever before, and the need for knowledge is greater than ever 
before. On every earlier occasion when it has been necessary to cloak 
our military affairs in secrecy, there have been limits upon the area 
of secrecy easily and readily defined. The resort to secrecy has been 
for a limited time and the measures to enforce it have been diminished 
in their threat to our permanent habits of communication by the 
knowledge, in advance, that peace would put an end to these departures 
from democracy. The danger to our permanent institutions hereto- 
fore has been diminished, moreover, by a clear-cut distinction between 
the nation at war and the nation at peace. 

World War II censorship was put into effect on December 7, 1941. 
J. Edgar Hoover was temporarily made coordinator of all news and 
communications censorship. Then on December 16, President Roose- 
velt made Byron Price, formerly executive news editor of the Asso- 
ciated Press, the Director of Censorship. The announcement creating 
this office said that: 

(1) It was necessary to withhold some news at its source. 

(2) It was necessary to set a watch upon the Nation’s borders so 
no information might reach the enemy. 
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(3) It was necessary to prohibit domestic publication of some types 
of information. 

(4) The Government was requesting the press and radio to abstain 
voluntarily from the dissemination of detailed information of certain 
kinds, such as reports of the movement of vessels and ships. 

On December 19, the President formally created the Office of Cen- 
sorship. The first code of wartime practices for newspapers, maga- 
zines, and periodicals was issued on January 15, 1942, and wartime 
censorship was formally launched. The code was revised each 6 
months. It described kinds of news not to be published without appro- 
priate authority, in 17 different clauses. 

Its enforcement was voluntary. The function of the office was 
simply to let the media know that information the Government thought 
would be so helpful to the enemy that it ought not be printed. The 
whole operation was enormously successful. Few secrets were com- 
promised. Probably none was disclosed deliberately. Perhaps, in 
some cases, details of war-time production and administration, denied 
to Americans as well as to the enemy, would have provoked healthy 
reactions by the public of which the Government was deprived. Error, 
in some instances, might have been more speedily corrected, adminis- 
trative energy now and then might have been greater, if the people had 
been informed more fully. It was, by and large, however, a censor- 
ship that was conducted under principles as consonant with the demo- 
cratic process as secrecy can be made. 

We ought to profit, therefore, from the lessons of this experience, 
in any new application of secrecy. 

These lessons and these principles were stated by Byron Price when 
he terminated censorship on August 15, 1945. He then said: 

(1) Voluntary censorship must deal only with questions involving 
security. 

(2) It must never base a request on any security consideration 
which may be questionable. The danger to security must be real. and 
it must be backed by a solid and reasonable explanation. 

(3) It must avoid any interference whatever with editorial opinion. 

(4) It must never be influenced by nonsecurity considerations. 

(5) It must make no requests which would put the press in the posi- 
tion of policing or withholding from publication the utterances of 
responsible sults officials. 

6) It must make every effort to avoid multiple censorship and on 
no account must withhold from the American public any information 
which has been generally disseminated abroad. 

(7) It must never undertake to vouch for the truth or accuracy of 
any news story.. 

(8) It must never undertake to regulate release dates or other mat- 
ters of newspaper ethics. 

(9) It must be absolutely impartial and consistent. 

(10) It must operate openly, advising the public of every request 
made of the press, 

After the termination of the Office of Censorship, media thereafter 
were free to relate that which they knew or learned, subject to the con- 
trol of information at the source, to the field censorship operating in 
— theaters abroad, and to the restraints of the Atomic Energy 
Act. 
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The Government therefore retained formidable powers by which the 
a lic might be denied information about its military affairs. As the 
behavior of Soviet Russia caused more and more alarm and tension 
in world affairs, officials of Government, from time to time, sought 
further restraints upon the free flow of information. 

In the fall of 1947, the Security Advisory Board of the State De- 
partment-Army-Navy-Air Force Coordinating Committee proposed 
a new system of classification under which they proposed to ban, 
among other things, “information that might cause serious adminis- 
trative embarrassment.” It included also “information which might 
cause unwarranted injury to an individual.” This scheme was 
abandoned. 

In March 1948, Secretary of Defense James Forrestal made a fur- 
ther effort to tighten up security information. He called a meeting 
of various media. He said that he saw the problem in two major 
aspects, involving: 

1. Remedial action within the Military Establishment in regard to the pre- 
vention of leaks, the declassification of documents whose security no longer 
obtains, and the establishment of a unified policy among the various armed 
services for the prompt release of technical information which does not endanger 
national security. 

2. An assumption by the information media of their responsibility in volun- 


tarily refraining from publishing information detrimental to our national 
security. 


The Secretary proposed a security advisory council of six members, 
appointed from the media ranks, to advise the Secretary and an 
information advisory unit within the military establishment to answer 
inquiries on certain security subjects and offer guidance to the news 


media. 

These plans were never put into effect. 

Subsequently, then Secretary of Commerce Charles Sawyer pro- 
posed the establishment in the Department of Commerce to scrutinize 
technical information and to restrain the release of any such informa- 
tion that might be of aid to an enemy. This plan was not adopted. 
In 1951, however, restraints upon the export of technical data that 
have had serious consequences were imposed. 

On September 25, 1951, President Harry Truman approved Execu- 
tive Order 10290 to tighten up security controls. This order author- 
ized all the agencies of Government to employ for the description of 
any matter involving the national security the designations top secret, 
secret, confidential, and restricted. It empowered heads of all these 
agencies to delegate classifying powers to subordinates. 

The order was opposed by the ASNE and the Associated Press Man- 
aging Editors Association for (1) giving classifying authority to 
civilian agencies in no need of it; (2) for the vagueness of the defini- 
tions of the categories; (3) for the absence of any system by which 
classifying decisions might be reviewed ; (4) for the lack of any agency 
to which appeal from these decisions might be taken. 

On November 6, 1953, President Dwight D. Eisenhower announced 
the withdrawal of 10290 and the substitution of 10501. The new 
order deprived 28 Federal agencies of classifying authority; limited 
its use in 17 other agencies; more clearly defined the security classi- 
fications; eliminated the “restricted” category altogether ; made more 
definite provision for review and appeal. 

It also stated : 
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Throughout the lengthy consideration of this order it has been the purpose 
to attain in it the proper balance between the need to protect information im- 
portant to the defense of the United States and the need for citizens of this 
democracy to know what their Government is doing. 

On November 5, 1954, the Government again entered the field that 
Secretary Forrestal and Secretary Sawyer ~had previously explored. 
Secretary of Commerce Sinclair Weeks announced that at the direc- 
tion of the President and on the recommendation of the National 
Security Council he was setting up an Office of Strategic Information 
in the Department of Commerce. 

This office, he said, would work with the business community 
in voluntary efforts to prevent unclassified data from being made available to 
those foreign nations which might use such data in a manner harmful to the 
defense of the United States. 

The head of the new agency, R. Kar] Honaman, described the OSI 


as— 

a small fact-finding policy recommending group in the Department of Commerce 
set up to— 

cooperate with the publishing world, industrial community, and Federal agencies. 


The governmental structure for ew the flow of military in- 
formation at present thus consists of: (1) General power of the exe- 
cutive departments to withhold at the source information about any 

restricted data; (2) the express authorization of secrecy for spec ified 
categories of information under the Classification Act; (3) the fre- 
quent secret conduct of congressional committees dealing with military 
authorizations and appropriations; (4) the Commerce Department 
control of the export of technical data; (5) the office of Strategic In- 
formation; (6) the Atomic Energy Act; (7) the Espionage Act. 

These constitute, altogether, a formidable array of governmental 
power, the effects of which upon the information of the American 
people ought to be under constant and anxious scrutiny. Involved 
here is the right of the people to know about those operations of their 
own Government on which three-fourths of all their taxes are spent, 
in which three-fourths of all persons engaged by Government are 
employed, in which the very lives of citizens may be engaged, and 
upon which the survival of our Government—and even the survival 
of the free world may depend. 

Let us look at each of these barriers to the free flow of military in- 
formation to see how necessary and how dangerous they are. I will 
do this as briefly as possible: 

1. The theory that the people have a right to know, and the theory 
that the executive branch has a right to withhold in‘ormation, at its 
sole discretion, have dwelt together in our own Government since its 
beginnings. 

Lord Macaulay has pointed out that “nothing could be more irra- 
tional than to give to the people power and to withold from them the 
information without which power may be abused.” Our Govern- 
ment rests on the assumption that opinion is entitled to prevail and 
that the people have a right to the information on which that opinion 
rests. 

At the same time, American Presidents beginning with Washing- 
ton have asserted the theory that there is certain information to which 
the Executive alone is entitled to access, and that the Executive is the 
judge of what is to be withheld and what is to be disclosed. 
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American Chief Executives, at the same time, generally have held 
that the people are entitled to information. Washington felt that 
“concealment is, in a sense, a form of misrepresentation.” Generally 
this has been the view of Executives. The wide latitude allowed, how- 
ever, makes the Executive essentially the judge. This is a weakness 
in our system which the Swedish system has remedied by an express 
constitutional provision under which citizens are given the right of 
access to executive departments, with certain exceptions. Basically, 
however, tradition iid custom in this country rest on the assumption 
that there is a right to know about the Government, except where that 
right is reserved by express statute or by specific statement of excep- 
tion by the Executive. 

2. Executive Order 10501, despite its improvements over 10290, 
still remains a formidable barrier to the free flow of information. It is 
difficult, if not impossible, for anyone not having access to classified 
information to say what information that ought to be disclosed has 
been withheld. Therefore, the challenge to cite examples of informa- 
tion improperly classified, is one that cannot, in the nature of things, 
be answered by persons who do not have access to the mountains of 
material stashed away under “top secret, secret, and confidential” 
descriptions. 

The basic trouble with the system is that, as presently constituted, 
it has no device for assuring compliance with the exhortation not to 
overclassify. There are many legal and more informal penalties for 
failing to classify enough material; there are no real penalties for 
classifying too much. The penalties for disclosure are specific, im- 
mediate, direct, and obvious. There are no penalties at all for excessive 
secretiveness. In these circumstances it seems almost inevitable that 
all personnel applying 10501 will lean to caution’s side. 

Senator Humpurey. Going back to these categories of classified 
material, secret, top secret, and confidential, does the press ever re- 
ceive so-called confidential material ? 

Mr. Wicatns. No, sir; not that which is in these classified categories. 

Senator Humpnurey. You receive none? 

Mr. Wieerns. No, sir. 

Senator Humpnrey. Our testimony to date indicates that in defense 
installations where the Government has contracts, many people are 
cleared for access to confidential information and we learned yester- 
day that investigations for the so-called confidential clearance are not 
made by any Government agency, but by Dun & Bradstreet or other 
private investigative services. It is my understanding that those per- 
sons thus cleared for confidential then may have access to so-called 
confidential material, as it relates to the job that they are doing. If 
T am in error in this, of course, I will stand corrected. I see a repre- 
sentative of the Department of Defense here and I think this would 
be a point that it would be very well to be absolutely certain about. It 
is my understanding from the testimony that I have heard from the 
Department of Defense, from the representative of Douglass Aircraft 
Co., and from attorneys who have testified, that clearance for access 
to confidential, in defense contractor activities, is granted by the 
private contractor, on the basis of some form of private investiga- 
tion and that individuals then are able to have access to confidential 
material. 

Do I correctly understand that the press has no such clearance? 
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Mr. Wicerns. Sir, I can only inform you as to my own knowledge 
but it certainly has no such clearance of which Iam aware. If anybody 
else is getting it I have been horribly discriminated against. 

Senator Humprurey. I think we should go into that to find out a 
little more about it. 

Mr. Wieerns. I can think of no circumstances except the possibility 
that they might be using the word “press” in its rokiient sense. There 
might be publications, printing establishments who are doing publica- 
tions work for the Government, where private individuals would have 
to be cleared, 

Senator Humpnrey. Is this material made available to the free 
American press for the purpose of information to the public? 

Mr. Wieearns. I think it is not. 

Senator Humpurey. Now, I read in the morning paper where on 
Monday of this week, one newspaper at least was given material which 
I gather was, up to that time, classified. I have three newspapers here 
from the city of Washington—the Star, the Washington Post and 
Times Herald, and the News, and in each of those three papers there 
is information to the effect that the New York Times was permitted 
to have material from the State Department last Monday, which 
material was photostated and then apparently returned to the State 
Department. 

My question is to the point, I think, (1) was this material classified 
as of Monday, and (2) if it was classified, did the officer of the State 
Department violate the law, and (3) if he did, what is to be done with 
him ¢ 

Now, you are a newspaperman, Mr. Wiggins. Is it your under- 
standing that the Yalta documents were classified material ? 

Mr. Wieerns. I think they were up until their release. 

Senator Humrnrey. Now, what do you mean by release? Were 
they released on Monday, or were they released on Thursday ? 

Mr. Wiaarns. You will have to consult some of the—you have more 
comprehensive knowledge of the law than I have but as I remember 
even under wartime censorship, the censorship never attempted to 
restrain the publication of any material given to the press by a public 
official and once the newspaper had obtained it from a competent 
official source, there was held to be no responsibility upon the press 
for withholding or restraining its release thereafter. 

In other words, competent public source included public officials 
or Members of the House or Senate who gave out the statement. This 
was regarded as competent releases and there was no further restric- 
tion. 

Senator Humeurey. Is it your understanding that as of Monday a 
certain newspaper in this country to which I have already alluded, did 
have copies of these Yalta documents ? 

Mr. Wescee, So I understand. 

Senator Humpurry. Is it your view that the fact that one news- 
paper received copies, from which photostatic copies were made, 
indicates that at that time the material was declassified ? 

Mr. Wicartns. This would be combining two things. That is the 
interpretation of Executive Order 10501, as one matter, and where the 
classifying authority runs is set forth in there, and I assume that the 
power that has the authority to classify also has the authority to declas- 
sify, and if at that juncture the head of the department declassified the 
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document, I assume that that was within his power and responsibility 
to doso. 

Senator Humpurey. Let’s assume therefore for the moment that the 
material was declassified on Monday. How was it that the rest of the 
American press had difficulty getting the declassified material? How 
was it that just an ordinary United States Senator had trouble getting 
it, if it was declassified ? 

Mr. Wicarns. Well, not all the files of the executive departments 
that are outside of classification are always instantly available to every- 
body who seeks to obtain them. As I stated earlier, the American Gov- 
ernment, the executive department, from the beginning, have held 
that they had a right to give or withhold a great amount of informa- 
tion. Whether classified or otherwise, and “that the exercise of this 
discretion lies in large part with the executive department. The legal] 
position I wouldn’t know, not being a lawyer, but there have been many 
precedents for the release of information in this matter. 

Senator Humpurey. Do you feel that the material was released, in 
this instance, when it was made available to a certain newspaper on 
Monday, and yet not printed until 3 or 4 days later ? 

Mr. Wieartns. I am always very unhappy when there is a release 
of this kind that does not .come exclusively to the Washington Post 
and Times Herald. 

Senator Humpurey. I can understand your particular interest. It 
is a very disturbing development to me not only because of the nature 
of the document but also the procedure followed. 

Mr. Wicerns. I think we could argue for a general principle that 
matters to be divulged by the State Dep: urtment in this important area 
ought to be divulged g generally. 

Senator Humpurey. How does a person know when something is 
classified and when it is not classified, if we don’t tell people when it 
is declassified ? 

Mr. Wieeins. The individual who receives it has no knowledge, 
except the evidence on the face of the documents that are given him, 
or the statement of the officer who places the document with him. 

Senator Humeurey. Is it fair to assume it was not declassified on 
Monday since the State Department officer was trying to get the Senate 
to take custody of it ? 

Mr. Wicaarns. I don’t know. 

Mr. Green. Can you tell us how frequently the practice is followed 
of an official of the executive branch calling one or more members of 
the press in and giving him a bac ‘kground bri efing which involves get- 
ting into classified information ? 

Mr. Wicerns. A great many of them hold background briefings but 
I think they are careful not to get into classified information. 

Mr. Green. They do not not get into classified information ? 

Mr. Wicerns. You asked me if they do not. I have not been pres- 
ent at all the background briefings that have been held in Washington. 
There is frequently rather free communication between officials and 
the press and often, material is not ready for release as given to news- 
paper people for their information, so that they may use it in inter- 
pretation. 

The background sessions generally I think have been useful:in terms 
of giving out information for which an individual did not wish to 
assume personal responsibility or did not wish to employ attribution. 
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{ am not aware of any very great divulgence or disclosure of really 
classified information. Of course, the members of the press present at 
these sessions are not cleared, or at least I know of very few—I know 
of none of them that have clearance for classified data. 

Mr. Green. Mr. Wiggins, what are your views as to the responsibil- 
ity of the press when, through some fortuitous circumstance, a news- 
paper may come into possession of information which it regards as 
accurate, which it has reason to believe is highly classified? Do you 
think the press has a responsibility to let the public know about this 
or do you think it has a responsibility to keep it secret ? 

Mr. Wieerns. Your judgment, I think, would have to be made on 
the individual case. I think if the press came into possession of some 
information which had a notation on it that was classified in any one 
of these categories, but which the newspaper’s own research had con- 
vinced it it was really not classified information and that the stamp has 
been abused, then I think you have a nice technical question as to 
whether it ought to be bound by an improper classification. I think 
for the most part you would find that the newspapers of the country 
are quite cautious about violating any of these classifications. I think 
they are aware of the fact that the material is classified and that the 
information involved is really of a nature that would be of any assist- 
ance to a foreign government. 

Mr. Green. Would you say that the same applies to syndicated col- 
umnists ? 

Mr. Wicerns. I think most of them are quite cautious. 

Now, of course, you are dealing with a very difficult problem here. 
During the war, the Office of Censorship attempted to meet very di- 
rectly, by rules and regulations that made it perfectly clear, what was 
to be released and what wasn’t to be released and by having an office 
which newspapers could consult and ascertain whether the information 
could be released without damage. 

Mr. Green. I asked this question for this reason, Mr. Wiggins. 
From time to time, one picks up a newspaper and sees a syndicated 
column in which the columnist is writing, let us say, about what he 
represents to be the latest developments, in the guided-missiles field. 
It would seem that if this information is accurate, it is undoubtedly 
of a kind which is regarded as highly classified by the Government. 
It would seem that if the author of the column has reason to believe 
that it is accurate and highly classified, he ought not publish it. 

On the other hand, if he has reason to believe that it is not accurate 
and therefore not classified at all, it would seem that he is rendering 
a disservice to his readers in publishing it. 

This seems to.me to be a basic dilemma. I was wondering what the 
press feels its responsibility is in matters of this kind. 

Mr. Wicarns. Well, I think the handling of this sort of material is 
a basic dilemma but I think you have to take up a definite situation. 
I think it is very difficult to discuss it in terms of abstract principles. 
That is, you say that the columnist who has some information on 
guided missiles—well, it may appear from the manner in which he 
writes his column that this is information which has not been disclosed 
but perhaps he has found it in a dozen published forms that have al- 
ready been cleared with the Department. 
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Mr. Green. Have there been instances to your knowledge in which 
the press has carried information of the kind which responsible offi- 
cials in the Government regarded as highly classified ? 

Mr. Wiaerns. No instances of a breach of security which would be 
involved here come quickly to my mind. I think there were only two 
throughout the whole period of the war censorship where it was felt 
that security had been breached and it was not proven in either of 
these cases that the action was sufficiently deliberate to warrant prose- 
cution. I know of no prosecutions in the postwar period for the vio- 
lation of the classification order. 

Mr. Green. I am not concerned about prosecution, Mr. Wiggins, but 
do you know of any cases in which the Government has felt that press 
stories did involve perhaps an unprosecutable disclosure of classified 
information ? 

Mr. Wieerns. Well, when you say the Government—— 

Mr. Green. A responsible Government official. 

Mr. Wieerns. Opinion between responsible officials as to how much 
should be divulged with reference to a great many areas of our defense 
is as diverse as opinion is among the people as a whole and I am sure 
there have been cases of publication where individuals in the Govern- 
ment—responsible officials in the Government—were dangerously 
close to compromising our security, and I am sure at the same time 
there have been others in the Government who thought with refer- 
ence to the same information that it was all right and that it should 
have been published. 

Mr. Green. Do you think there were instances in which responsible 
Government officials thought that information which had been pub- 
lished was of a classified nature ? 

Mr. Wicerns. I know of no such instance specifically, but broadly it 
is illustrated by recent publication in newspapers in the vicinity of 
Washington. There are two distinct views about the publication of 
such information. 

One is that there_is a disclosure of our defense capabilities which 
is extremely useful to an enemy but another point of view held by 
some very respectable scientists and authorities in the Government 
and in the Defense Establishment is that the publication in general 
terms of information that we have the Capital ringed with Nike sites 
is an extremely useful kind of propaganda and conveys to the enemy 
very, very clear impression that we are prepared to give them a very 
hard time if they attempt to crack our defenses and that it is a useful 
public service to disseminate it as long as you don’t disclose any techni- 
cal information that could be of use to them in either overcoming our 
defense system or in developing one of their own. So in every case 
vou have to examine, I think very carefully, the nature of your prob- 
lem. There are a great many people who felt that our enormous cau- 
tion about the disclosure of radar equipment in World War II had an 
unfortunate effect upon our defense: 

(1) That it deprived American soldiers and technical people of the 
technical information on which they had to depend for the most 
efficient use of this equpment, and (2)—and Dr. Lloyd V. Berkner of 
the Associated Universities made a very interesting statement. on 
this—that if the Japanese had any idea we had radar search equipment 
that could have detected their approach throughout the whole reaches 
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of the Pacific they never would have dared try the attack on Pear] 
Harbor. Sometimes, you can be so secret that you adversely affect 
your own interests. 

' Senator Humpnrey. That radar search equipment must not have 
been working that day. 

Mr. Wieerns. It wasn’t. Or rather, it was working but the people 
who read that data conveyed it on up to their superiors who said, “Pay 
no attention to it.” If there had been better inlets rination on the use 
of the equipment, under less restrictions of secrecy, there might have 
reen a more widespread understanding of how to read the radar scope, 
and (2) if it had been known, anyone would have known it would have 
been impossible to get a fleet anywhere near Pearl Harbor without 
having it detected. 

Mr. Green. Is there any mechanism whereby a newspaperman who 
comes in possession of some information which he is thinking of pub- 
blishing, can go to the Government and find out whether or not the 
information is classified ? 

Mr. Wieerns. Since the abolition of the Office of Censorship there 
is no central single place where you can go but if you come upon a piece 
of information which you think has not hitherto been disclosed and 
probably is classified or ought to be classified, it is possible to consult 
the pertinent authority in the Government to find out if it is classi 
fied. 

Mr. Green. Will they tell you if it is? 

Mr. Wieerns. Yes. There are occasions when they will not. There 
have been two or three instances in which one agency has refused to 
disclose whether the data involved had been released heretofore or 
whether it had not been known. 

Mr. Green. If they tell you that it is classified, isn’t that the 
equivalent of disclosing classified information to unauthorized per- 
sons ¢ 

Mr. Wieerns. That is a close question. It would depend upon the 
nature of the data. It could be—and this has been involved in a 
couple of instances where you could not answer yes or no without mak- 
ing a disclosure. 

Mr. Green. Have there been any instances where inquiry of this 
kind has been made and the Government has said that the informa- 
tion was classified, and the information has nevertheless been pub- 
lished ? 

Mr. Wieerns. I have no specific knowledge of instances of this. 

Senator Humenrey. Isn’t there a third possibility with reference 
to the publicity about the Nike sites, for example, namely, that the 
enemy knows about them anyhow? My 12-year-old son knew where 
all these sites were. He runs around on his bicycle, and when he saw 
the pictures, he said, “Dad, I know where many of these places are.” 

Not only did he know, but practically everybody in his scout troop 
did. 

Mr. Wiaerns. I think we have an espionage action against the 
Beaver Scout Troop. 

Senator Humpnrey. What I want to know is how he found out. 
This actually happened the day it came out. Apparently they had a 
patrol meeting over at our home and they all knew all about this. I 
was quite excited about it, but they told me it wasn’t anything to be 
excited about, that everybody in school knew about it anyway. 
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If that is the case,vhow classified is that? 

Mr. Wieerns. Well, secrecy at most, I think it is generally conceded, 
can only delay. 

Senator Humpurey. I can recall a more serious matter, Mr. Wig- 
gins. Something more important and more serious. I can recall a 
briefing we had in the Foreign Relations Committee about 2 years 
ago in which great caution was taken to make sure that no one dis- 
closed any information. I recall that I was quite unhappy about what 
[ had heard, because it was rather disturbing. I went on home that 
evening and on a newscast that evening I heard that a general just 
returned from Korea stopped off in San | Francisco and made a speech 
in which he disclosed every single thing I heard in the briefing where 
I was sworn to secrecy under ‘blood oath. 

Mr. Wiaerns. This is a problem with which Secretary Forrestal 
was attempting to deal shortly after the war when he said the thing 
had 2 phases, 1 was the release of the information originally from the 
Military Establishment, and the second was its public ation. He 
trying to deal primarily with the first one. 

Mr. Green. Do you think there is now any governmentwide policy 
as to what is done about classified information in the press, and answer- 
ing press inquiries as to whether things are classified. 

Mr. Wiecrns. The Executive Order 10501 attempted to set up a 
uniform system for dealing with the classified information in all the 
categories. I think the policy is quite uniform throughout the Defense 
Establishment in the State Department and the agencies having to do 
with military security information. 

Mr. Green. Do you think there is any general policy as to what 
should be done about the considerable amount of information relating 
to national defense which is in a twilight zone of secrecy or nonsecrecy / 

Mr. Wieerns. It is pretty impossible in our system, I think, to main- 
tain a discipline, nor would it be desirable to maintain a discipline so 
perfect and so detailed that you had a complete understanding on the 
part of every one of thousands of individuals exactly as to w hat ought 
to be disclosed and what ought to be released. I would prefer to think 
we operate under a system where it is pretty clearly defined what 
shouldn’t be released and outside of that it ought to be generous and 
liberal and the Government ought to be communicative. 

Mr. Green. Is there now a policy which gives the press pretty good 
guidance on what ought not to be released ? 

Mr. Wieerns. I think the guidance in the Defense Department itself 
is probably pretty good. 

Senator Humpurey. During the period of hostilities from 1950 to 
1953, we used to get an awful lot of news commentary as well as 
straight news stories, on the developments in the Korean war. Un- 
doubtedly there were a number of briefings held over the Pentagon 
Building as to what was going on. 

Did any representatives of the American press have an opportunity 
to attend any of these secret briefings ? 

Mr. Wieatns. I am sure I soubau't say, Senator. It would require 
knowledge of all the briefings that were held 

Senator Humrurey. Well, not all, but any of the briefings that you 
know of. 

Mr. Wiecrns. Well, during the war, I believe there were regular 
press briefings, not all of which were on the record. Whether any of 
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it was in an actual classified zone, I don’t know. There was a rather 
difficult situation that prevailed through the early stages of the Korean 
war where there was no field censorship. General MacArthur felt 
there should not be any field censorship and that they preferred to 
rely on the discretion of the press, and this proved to be very difficult, 
as, of course, it is. Because the enforcement of a combat field censor- 
ship is a very complicated and difficult task, requiring trained people 
who have to know what information the enemy has, what information 
has been generally disseminated in the area, what the safe timelag is 
between the disclosure of shipping and so on. It cannot lead each 
individual to make his own judgment on these difficulties, technical 
questions. For one, I have no hesitation whatever in saying that in 
a combat theater you must have an orderly and effective system of 
combat field censorship 

Senator Humpurey. Now, speaking about the Penatgon level, since 
we are here in Washington and you have a very responsible position 
with one of the Nation’s leading newspapers, do you know whether 
any reporters had the opportunity to attend secret briefings at the 
Pentagon ¢ 

Mr. Wicarns. I think the members of the Joint Chiefs of Staff held 
a briefing for a group of editors at one time, but subsequently, much 
of that information was released so I am unable to say to what degree 
it was classified information. 

Senator Humpurey. Were any of these men cleared ? 

Mr. Wicerns. Not at this briefing. Not at the press briefings, of 
course. They were not cleared except by their credentials that they 
possessed as newspaper people. 

You asked about the press having access to classified material. The 
accredited correspondents in the combat zone often do. 

Senator Humpnnrey. Is there any regularized, formalized committee 
or group of men and women who consult with and work with the 
Departments of Government for the purpose of reviewing classified 
material, leading to declassification ? 

Mr. Wicertns. Do you mean outside the Government ? 

Senator Humrnrey. Yes. 

Mr. Wicatns. Not to my knowledge. This is exactly one of the 
things, if I may go on here, that I was about to get to, and that is the 
weakness of the classification orders it seems to me is its failure to pro- 
vide (1) any penalties for excessive classification to match those im- 
posed for failure to classify, (2) any system of review by an impartial 
agency of classifications imposed for security reasons, and (3) any 
adequate system of appeal from classification decisions. 

To elaborate on that second point, if you are the Secretary of a 
Department or a. qualified person in a department to make a classifi- 
cation, there is really no method by which your isolated decision that 
a given document ought to be in a top-secret category is going to be 
restudied by anyone who has any interests other than the interests 
you have. In other words, every decisior really involves a balance of 
interests between the interests of secrecy and the right of the people 
to know about their own Government or the need for information, and 
these two conditions have to be balanced by somebody. But under 
our present system, the classifying is done by people in the Military 
Establishment who have primarily an interest in security, and no one 
else studies or restudies their classification, nor is there any central 
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or formal place where these things are going up for review, except 
that the President, when he put this order into effect, designated 
Bernard Shanley, a White House executive assistant, to study this 
whole problem and to make an occasional study but there is not a 
formal order in a legal way, of examining it from the other side and 
there is no provision made for such a study as the Senator suggested, 
by a group outside of Government, to see whether it could be done. 

I think the Attorney General at one time made such a suggestion 
but it involved some practical difficulties, and a reluctance on the part 
of some newspaper people, I think, to participate in it, inasmuch as 
it is a quasi-governmental function. 

To be effective at all, the view of those who support the public’s 
right to know must be made known and felt at the point of classifica- 
tion. Once any material or information is made secret, there is little 
likelihood that the press, or any other group of citizens, will discover 
the fact of this secrecy. The public may Feel that it does not know 
all there is to know, but it can have no direct knowledge of what has 
been concealed. The challenge to cite abuses of the system therefore 
is an unfair challenge. The public knows only what has been released. 
It does not know what has not been released, or whether the material 
not released should have been released. 

3. The secrecy of congressional hearings on military affairs is a 
difficult and troublesome matter. Citizens can hardly judge whether 
their representatives have arrived at right decisions when they are 
not privy to the deliberations in which these decisions have emerged. 
The necessity for some secrecy is not to be lightly dismissed. Yet, 
neither can we lightly dismiss the plea for information which Thomas 
Jefferson made when facts about the X YZ affair were being withheld. 
He said: 


Your fellow citizens think they have a right to full information, in a case of 
such great concernment to them, It is their sweat which is to earn all the 
expenses of the war, and their blood which is to flow in expiation of the causes 
of it. 


This philosophy, we think, ought to prevail more frequently when 
committees sit down to contemplate decisions of such awful conse- 
quence to the future of this country. 

Senator Humpurey. Before you go on, I would like to make a 
comment because I feel quite strongly about this personally. An in- 
creasing number of committee sessions of Congress are being held in 
executive session. I think the facts bear me out. 

Mr. Wiaarns. Forty percent I believe, Senator. 

Senator Humpurey. It has been growing each year, at least in re- 
cent years. Some of this is understandable in view of the tense inter- 
national situation. Although these sessions are executive, and fre- 
quently those of us who participate are reminded that they are very 
secret, the truth is that within 2 days after the meeting is over, the 
agile minds of reporters, with their powers of perseverence, persist- 
ence and tenacity, seem to piece together the stories. Those who at- 
tend these hearings have to be very adroit not to get caught up in 
some kind of a question, even if they say “no comment.” Tails 
it has importance. 

I think this poses a really serious problem. I have witnessed some 
committee hearings where for a day there will be only tidbits of in- 
formation leaking out. And then those reporters who have had the 
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privilege of some of these off-the-record briefings, which, by the way, 
| think are growing more and more, start piecing the story together 
in about 2 or 3 days. a 

Now, this has posed a real problem to me, as a citizen and as a 
Member of the Congress, as to whether it would not have been better 
in the first place to have had peqponeatne representatives at the meet- 
ings, so that we could get the whole truth as to what was said. On 
the other hand, one can appreciate that it may be better to err on the 
side of caution to avoid disclosure of highly secret matters. I say 
this because I have witnessed this myself and have had mixed emotions 
about it. In the main my reaction is that there ought to be more 
open meetings. I am of the opinion that at least a portion of the 
meetings that are held in executive session are not very secret. 
anyhow. 

Mr. Wicerns. Senator, I think you have put your finger on the 
most significant single thing about the question of secret legislative 
proceedings, and that is that the possibilities of secrecy are enor- 
mously exaggerated and the choice comes down to a choice not be- 
tween publicity and secrecy but between a full and accurate report, 
and a distorted and inaccurate report, and you can obtain the best 
report by having the proceedings in the open. I am very gratified 
at your position on the holding of more open and fewer executive 
sessions in the legislative debates. 

There may be occasion for secrecy where some of the military ap- 
»ropriations are up and maybe occasionally in the State Department, 
but I think if you will examine the very excellent list of the closed 
hearings of the last session prepared by the Congressional Quarterly, 
you will discover that a great many committees, which haven’t the 
slightest vestage of a reason under security to meet in executive ses- 
sion, are holding as many executive meetings as some of those dealing 
with security matters. 

Senator Humrurey. Of course, those of us in Congress would say 
that when you are marking up a bill after you have had your hearings 
there is great merit to being able to have the open and free discussion 
in executive session that Members of Congress need on certain techni- 
cal points in the bill not directly related to general policy matters. 
It is necessary to have a give and take process in getting a bill reported 
out. 

The most classic example of the difficulties with executive sessions is 
the Formosa resolution of the recent past. Within 2 or 3 days, after 
the secret hearings before a Joint Committee of the Armed Services 
and the Foreign Relations Committees, the matters discussed in that 
session were pretty well known. I must say that I was rather sur- 
prised to find out how much some people knew, who would come to me 
very frankly and say, “Well, I hear so and so said so and so,” and the 
only thing I could says was, “Well, did he or didn’t he.” 

Mr. Wiaarns. In view of the realities which you discuss, a great dis- 
service is often done witnesses at a closed hearing. A closed committee 
hearing like a closed court proceeding takes off from the witness the 
restraint and discipline that ought to lie with any witness testifying 
before any body, namely the knowledge that anything that he says is 
going to be repeated and generally known and that there may be some- 
body in the community or the country who is going to discover a false 
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statement, dare he hazard one. Whereas if he testifies in the open and 
in public he is on full notice that everything he says is subject to chal- 
lenge by the country as a whole or by any witness who has possession 
of contradictory information, and that if he utters anything that 
ought not to be disclosed in terms of the country’s security, it 1s also 
going to be known, generally. But if you confer upon them the feeling 
that they are really in secret, I think you jeopardize the effectiveness 
of the witness to that degree. 

Senator Humrnrey. I also feel that we should realize that secret 
sessions are not as secret as they are planned to be, and that there is a 
reluctance on the part of some responsible officers of our Government to 
go as far as they might if we had fewer secret sessions which are really 
secret. 

I also have a feeling, Mr. Wiggins, that the citizenry in general and 
the Members of Congress, have their prejudices and preconceptions, 
and sometimes tidbits of information are passed out to justify some 
of our own particular viewpoints. I know that some people have reac- 
tions, for example, toward certain officials and they may search for 
little bits of testimony which support their view about this official. 

I happen to be one who believes there have been times when the 
reluctance to release the full testimony of the chairman of the Joint 
Chiefs of Staff has done him a disservice. I am going to be very 
frank about that. I have people come to me time after time and say, 
“Well, did he really say that ?” 

He may have said what the reporter indicated but he may have said 
much more also, which would have an important bearing on the actual 
context of his position. 

I fee] that this restriction sometimes does a disservice to the people 
who really are testifying openly, honestly, and constructively for the 
people and for the Congress. That is one of the things that has both- 
ered me, because I believe we must be scrupulously fair with the men 
who take on these great responsibilities. That is just my personal view 
about it, sir. 

Mr. Wiceerns. I congratulate you on your position on open, legisla- 
tive sessions and I hope you have success in persuading your colleagues 
to open up more of them. 

Senator Humenrey. I doubt that I will. 

Mr. Wiectns. The Office of Strategic Information which we just 
started to discuss is one about which many details are not known. It 
is just being set up, but it seems to us that it holds these threats to our 
long-run interests ; 

(a) It adds to the already adopted categories of classified informa- 
tion a new category “strategic information,” more illy and vaguely 
defined than any under previous classification orders. 

(5) Its definition of strategic information so far divulged, is so 


vague that the limits of the operations of the office are virtually at its 
own discretion. 


_(e) The Director of OSI has implied that certain types of informa- 
tion may be given to those who need it and withheld from others. This 
sort of discrimination, in our opinion, violates the first principles laid 
down by Byron Price. Moreover, it seems extremely dangerous to give 
to Government the power to bestow upon individuals in competitive 
industry information to be withheld from others. 
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It seems to us extremely dangerous to have a Government putting 
into the hands of some chosen few, technical patent data which it is 
withholding from others. This gives certain individuals enormous 
competitive advantage over other persons. 

(d) The risks involved are no wise diminished by making the whole 
scheme voluntary. Censorship in World War I and World War II 
was voluntary. It was not less compulsory in a practical way. In 
the present climate of opinion, individual firms or publishers are not 
going to defy governmental requests for suppression of information. 
Law or no law, requests to suppress or withhold are going to be com- 
plied with and adhered to if they are made on the premise of national 
security requirements. 

(e) Apparently requests are to be made for withholding in cases 
where, contrary to Byron Price’s recommendations, the security re- 
quirement is at least questionable. 

(f) Most objectionable is the fact that the system apparently in- 
tends to operate without clear cut published definitions of its require- 
ments—a first essential of democratic censorship as Byron Price 
defined it. 

(g) A final point concerns the future of American industry. If 
there is one attribute that has made our industry the envy of the 
world it is its communications superiority. The slightest technical 
advance in any branch of industry, in the past, has been speedily com- 
municated throughout industry with consequent savings to all and to 
the ultimate consumer. Arrest this process—this impulsive, instanta- 
neous, spontaneous communication, and you change profoundly the 
whole character of American production. Advances in the applica- 
tion of science to practical production ultimately, if such communi- 
cation is discouraged, will be confined to the plants in which they 
originate. Industry will be less efficient. Production will be more 
expensive. Consumers will have neither the high quality nor the low 
prices that have come from the ready exchange of production data. 

5. The Commerce Department’s control of the export of technical 
data, operative since 1951, has raised certain very difficult questions 
which show us that secrecy’s gains are always offset with some losses. 
I think it would be well if the committee could hear some scientists on 
this point because they are very much concerned. Our scientists are 
not able to send abroad, in correspondence or in publications, details 
about a great array of technical developments. This seems, on the 
face of it, only a reasonably prudent precaution to deprive potential 
enemies of information that might be useful to them. 

However, science is not a one-way street. Americans, in the past, 
not only have given to, but have received from the accumulated pool 
of world scientific knowledge. We cannot withhold from that reser- 
voir without impoverishing, to a degree, our own science. Americans 
who seek to participate in gatherings of scientists abroad and present 
their findings to them are confronted with the necessity of ascertain- 
ing the destination of the information they convey. Sometimes they 
are not able to affirm that their papers will not be heard by citizens 
of enemy states. Whole new fields of science have been growing u 
such as electron microscopy. Expert knowledge in the field exists 
everywhere in the world. In ordinary times knowledge of these tech- 
niques would be freely exchanged to the advancement of scientific 
knowledge everywhere. We arrest this kind of free flow of knowledge 
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at certain perils. We impoverish the world, thereby. We also im- 
poverish ourselves. 

Our direct interest here sometimes is at war with our broader inter- 
est. It requires a subtle weighing of interests indeed to decide when 
our efforts at such secrecy hurt us more than they hurt an enemy. 
Unfortunately, the hurts to ourselves may be far removed in point of 
time and circumstance. 

6. The Atomic Energy Act set up definitions of certain restricted 
data, publication of which involves the severest penalties; but even 
more importantly, it encouraged those in positions of administrative 
— vility to withhold information at the source. 

The devices for enforcing secrecy, regrettably, have not been wholly 
efficacious in depriving our enemies of information in this area. They 
have been effective in depriving the American people of a great deal 
of information essential to the development of sound national policy. 
The long deferment of the release of information on the fallout, for 
example, whatever good it achieved, undoubtedly has been attended 
by the virtual paralysis of the Civil Defense Administration. Frank- 
ly, I am not sufficiently informed to know whether the earlier posses- 
sion of this data might have greatly altered national policy. I remain 
so ignorant of the real implications of radiation that I am not able 
to decide, on information I possess, whether any measures of passive 
defense are at all useful. I think millions of American equally ignor- 
ant. This, I think, dangerous in a democracy. 

7. The Espionage Act, so far, has had very little direct and visible 
influence on the flow of information. Nevertheless, I think any overall 
examination of the obstruction to the free flow of news ought to in- 
clude a study of the provisions of this statute. Some of its terms 
constitute a permanent threat to the independence of the press and to 
the freedom of all media to gather and to distribute information. 

Here again I think you have to be sure there are not subtle effects 
which are not so easily discernible. In this act, under title 18, section 
793 (E), I think, it provides there are penalties for possession of 
security information. There is another section which provides penal- 
ties for the disclosure. Now, these two together though they have not 
been invoked or widely used in prosecutions, if invoked at all, would 
certainly have an instant effect upon the ready communication bet ween 
the Government and the press and the people at every level because 
each individual faces quite extensive penalties for disclosure. 

One of the difficulties involved in the discussion of secrecy arises 
from the specific, direct and immediate bad consequences of undue 
disclosure and the deferred, remote and subtle bad consequences of an 
excess of secrecy. 

Any national commission or committee, such as that contemplated 
in the resolution now before this committee, in our opinion, ought to 
weigh soberly these aspects of secrecy : 

(1) Secrecy is seldom as effective as its exponents imagine in with- 
holding information from an enemy. I think the Senator, himself, 
stressed earlier that it is difficult to maintain secrecy and they are 
likely to have an exaggerated notion of what should be kept secret. 

Senator Humpnrey. It is difficult to withhold secret information 
if so much becomes secret. nanny this would be as if diamonds 
were just commonplace materials. e value ceases to be important. 
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Mr. Wicarns. You devalue it when you take in such an enormous 
area. 

Senator Humpurey. You make it more commonplace. I think this 
is the real crux of the problem in the security program itself. 

How far do you go with this? If you go too far, can you really 
control it? Can you really keep track of it and pay careful attention 
to it? If, on the other hand, you restrict the areas of security in a 
meaningful way, people will be more inclined to respect the security 
labels and we might have better security. If we continue to encourage 
this creeping security, it may, like quack grass, soon come to dominate 
very large areas of our present society. 

Mr. Wicerns. This is well demonstrated by what happened to the 
term “restrict.” ‘That was a term in use for decades in the Military 
Establishment and included in President Truman’s initial order until 
finally the word “restricted” included a limitation on the circulation 
of information that was to be confined to administrative use. This got 
so broad and the stamp “restricted” appeared so generally, that to all 
intents and purposes it was utterly without any practical use, as ap- 
plied to any document that you didn’t wish to have general circulation. 
It became so devalued that the term had to be abandoned for all prac- 
tical purposes and was left out of the 10-501 entirely. 

Senator Humrurey. I have been concerned with whether once 
having abolished the term “restricted” a lot of the old “restricted” 
family didn’t move into the new household of “confidential.” 

Mr. Wieerns. Which in turn will become equally devalued if every- 
thing is stamped “confidential.” 

Senator Humpnrey. I have no positive evidence on this. I am just 
concerned about it. There are also other stampings used among 
administrative agencies such as “For official use only.” 

Now, what does that mean? You are a newspaperman. What does 
that mean? I see that stuff in wastepaper baskets. Actually, it hap- 
pens in our office. We get material stamped like that. When I am 
through with it I throw it in the wastepaper basket. 

Mr. Wieerns. We have an exaggerated idea of what secrecy can 
be and there is a temptation to use it. As Dr. Berkner has pointed out, 
in a democracy, it is like trying to hide an elephant under a paper cup. 
We tend to exaggerate what can be accomplished by secrecy, even if 
effective, and to distort the areas of information that we effectively 
control. With or without espionage, for example, our enemies prob- 
ably would have come by the information on atomic energy which 
they now possess. At the most, more effective security might have 
imposed an 18 months’ delay, we are told. 

(2) In order to handicap an enemy by secrecy, we have to handicap 
ourselves. Our own effective use of technical information depends 
upon its widest dissemination in this country. Such dissemination not 
only induces further improvement, and generates new refinements of 
basic knowledge; it puts into the heads and hands of persons who 
must use this knowledge the practical; widespread know-how essential 
to its practical military application. 

The people who eventually must use it in battle will restrict its 
efficiency and effectiveness by our precautions. The same applies in 
industry. We can be so limited in the amount of people who can get 
technical data, that people who should get it do not get it. 
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(3) The whole climate of secrecy and security is alien to the in- 
stincts of the scientist and may discourage the enlistment in the 
national defense of men capable of making enormous contribution to 
our science and our security. 

(4) Secrecy is alien to freedom and incompatible with freedom. 
We have progressed by giving information to the people and receiving 
back from them improvements and modifications of that information, 
in new and varied forms which their ingenuity has given it. Our sys- 
tem of government depends less upon infallibility in initial selection 
of our officials than in our success in improving cfficials once selected, 
by the impact of opinion, or removing them. Where citizens are de- 
prived of the basis of fact on which they may voice opinion, we weaken 
the whole administrative apparatus of the country. 

(5) Secrecy may withhold from the public an appreciation, an un- 
derstanding and an acceptance of a situation. Ignorant of what is 
involved, they may refuse to support expenditures or to undertake 
difficult tasks required for national safety. It permits the citizen to 
dismiss, forget and shrug off the responsibilities of citizenship and 
to escape the hard choice of onerous alternative courses. 

Senator Humpurey. Mr. Wiggins, I believe there may be great 
merit in this observation relating to the present difficult situation that 
faces us in the Far East. I have heard some very responsible people 
say—by the way, some good friends of yours and former associates of 
yours—that the Chinese Communists really aren’t convinced that we 
are serious about the defense of Formosa and the Pescadores, and they 
are obviously somewhat in doubt as to what we intend to do about the 
offshore islands. I heard a very responsible foreign correspondent 
who spent some 5 months in the Far East, and who, for at least 15 
years, had been the chief foreign correspondent for one of our leading 
newspapers say, on the basis of his impressions and his conversations 
with the Prime Minister of Burma, and some of the most important 
officials in Indochina, “Senator, the real problem is that the Chinese 
Communists don’t believe that we are serious.” 

Then the next thing I find out is that the American people them- 
selves don’t really know what the Chinese Communists may have to 
offer to back up their serious threat. For example, do we really know 
the kind of planes that they have available? Do we really know what 
kind of bombers they have? Are they the old conventional ones or 
are they new fast ones, almost as fast as our interceptors? I have 
heard enough to know that our Government has a pretty good idea, but 
does the public really know what might happen in an attack on the 
offshore islands? Does the public know what kind of forces might 
be employed against us and what kind of attack might be made, and 
what forces we have ready to repel that attack. Without drawing 
any conclusions as to what we ought to do in these areas, it just seems 
to me the American public is not in a very good position to make a firm 
and intelligent decision unless it knows some of these things. 

Mr. Wicerns. Senator, I think you are entirely correct, with regard 
to this ignorance and lack of information. It is especially and pecu- 
liarly dangerous in an area where a people and country are confronted 
not with a choice between good and bad but are often confronted with 
a choice of very bad alternative courses any of which involves enor- 
mous risks, sacrifices, and dangers and if the people are not thoroughly 
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equipped with knowledge so as to choose between bad courses, they 
continue to nurture the illusion that there is somehow an easy, a good 
and a soft way out, and thus they fail to undertake the support of those 
who advocate a strenuous course upon which the Nation’s survival 
may depend. ‘There never could be a time when it was more dangerous 
to withhold from the American people the fullest information com- 
patible with our defense and our security. 

(6) Secrecy may deny an enemy of knowledge of our defense po- 
tential that, if known to him, would restrain his own aggression. An 
overeager secrecy about our own defenses may encourage an enemy to 
believe us more vulnerable to attack than we really are. 

To such considerations we need to give increasing thought. Secrecy, 
in itself, has no virtue except as it contributes to our security. Like 
every other device available for our protection, it has its price and 
at the risk of our free institutions, that price is too high. 

Mr. Humpurey. Mr. Wiggins I am grateful for the time you have 
taken to come here and present this testimony. I am going to see to it 
that every member of this subcommittee receives a copy of this testi- 
mony. Whether a commission is established or not, I am convinced 
that the hearings we are holding will have some desirable and helpful 
effect upon the appropriate review and reevaluation of the many se- 
curity programs that we have. I personally feel that a commission 
such as has been suggested here has one distinguishing attribute to 
it, namely that it removes security from the realm of partisan politics 
and places it on a higher level, where a more objective and scrutinizing 
study of the whole security mechanism can be made. 

I wonder if you have given any personal thought to how we might 
best approach the study of our security apparatus as it relates to the 
personnel security program for Government employees and industrial 
employees, to the control of national secrets, and to various criminal 
sanctions supporting the security apparatus. 

What is your view on this, Mr. Wiggins? 

Mr. Wieerns. Senator, I have been impressed with your proposal 
for a commission. As you know, the Washington Post and Times 
Herald—and now I speak as the managing editor of that paper rather 
than for the American Society of Newspaper Editors—our newspaper 
a long time ago advocated such a commission. It was not instituted. 
Some preliminary steps were made toward it and I believe it was 
frustrated, but I believe the commission which you proposed is a very 
healthy and wise approach. I think it might be more successful now, 
than it might have been in an earlier period of, shall we say, hysteria, 
but at this juncture it seems to me a well constituted body of the kind 
you contemplate, going into all these problems in a dispassionate 
nonpolitical way, could greatly improve our system both with refer- 
ence to the security of the country, and with reference to the impact 
of the measures taken for that security upon individual employees 
of the Government, as well as upon the question that you asked me 
to discuss directly and that is the complicated question of how much 
information can safely be withheld from a democratic people even in 
the kind of world in which we now live. 

Mr. Houmenney. I want to thank you very, very, much. I appreciate 
your testimony. 
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STATEMENT OF RALPH E. SPEAR, ASSISTANT ADMINISTRATOR FOR 
PLANNING, FEDERAL CIVIL DEFENSE ADMINISTRATION 


Mr. Humpnurey. Now the next witness is Mr. Spear. Mr. Spear 
represents the Federal Civil Defense Administration. I believe you 
are here representing Governor Peterson, is that not correct ? 

Mr. Spear. That is true; yes. 

Senator Humpurey. We had been in touch with Governor Peter- 
son, and he indicated a desire to come before the committee. There 
was, however, a conflict of dates, and we couldn’t arrange to hear him 
personally. 

Do you have a transcript or extra copies of your prepared statement? 

Mr. Spzar. I don’t have a prepared statement, Senator. 

I understood you were particularly interested in clarifying some of 
Governor Peterson’s testimony before the Subcommittee on Civil 
Defense. I am prepared to answer questions on that. I have been 
with him at each of these appearances, 

Senator Humpnurey. Do you have any preliminary statement that 
you wish to make ? 

Mr. Spear. I might just say there was some misinterpretation or 
misunderstanding of the importance of his comments on that occasion. 

Mr. Humpurey. May we get your full title and position ? 

Mr, Spear. My name is Ralph E. Spear, Assistant Administrator 
for Planning, Federal Civil Defense Administration. I have here a 
transcript of his remarks covering this particular point and without 
reading it, I understand that your counsel also hasa copy. The extent 
of his comments will surely point out that here was a difficulty which 
we experienced in not having a sufficient number of Q-cleared people 
but this was not intended as any criticism, as he pointed out, of the 
AEC. They have been most cooperative but it happened to come at 
about the time of our move to Battle Creek and we lost some employees 
in that move. We lost particularly heavily in the stenographic cate- 
gory and we found ourselves quite Slientiaed in working with 
security information, at that time. This was the whole intent of 
the Governor’s comment. Actually, I think we could say that the 
AEC has been most cooperative, as far as we are concerned. Naturally 
we are always anxious to have released information which it appears 
to us the American people are going to need for their own protection. 
Yet we recognize that to release raw data, vn, ton on test in the Pacific 
or anything of that sort, would be a very hazardous course for the 
Nation. There must be a checking of the very real significance of test 
findings. I know at least one occasion where a most competent. citi- 
zen of my acquaintance, who had read nothing but what he had seen 
in the newspapers about the Japanese fishermen and so on, was able 
to draw some remarkably accurate conclusions about the makeup of 
the particular weapon, just from information which had been pub- 
lished in the press, at that time. 

The AEC makes available to us either directly or through the 
Armed Forces special weapons project of the Department of Defense, 
a great number of highly classified reports on these things and our 
people take them and then come posted publications or releases and 
we go back and usually this requires some negotiations because we 
are not entirely sophisticated as to the significance of information that 
these kinds of releases might give out. So there is a period of nego- 
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tiation back and forth. I can say, however, that to my knowledge 
they have never withheld, ultimately, any information that we felt 
was important for the public, There may have been delays for this 
type of rephrasing, reworking that I speak of. 

Mr. Humenrey. Mr. Spear, I want to be very candid with you. 
The purpose of this inquiry is not to get anybody into trouble. The 
purpose is to find out what kind of security program we have and 
whether or not it deserves an overall review. That is the only reason. 
I hope that those who come here to testify for the Government will 
not feel that their major obligation is to prove there is no conflict 
among the agencies or that some agencies do not warrant criticism. 

There is only one justification for our being here and that is to serve 
the people. Basically when we get right down to it, we are talking 
about the citizenry. 

It is clear in his testimony before the Armed Services Subcom- 
mittee, the Civil Defense Administrator, for whom I have high re- 
gard, by the way and whom I have on many occasions praised for his 
efforts to try to alert the American people and the Congress to the 
needs of civil defense, stated : 

In our own organization I think I should say in justice to the people of our 
staff, that we could not discuss the fallout problem or fallout data with even 
the people in our own agency who were cleared to top secret because they did 
not have Q clearance. Obviously they were not entitled to this information so 
we had a very difficult situation in which one man in the show working side 
by side with another man could have this information, while the other fellow 
could not, and it made a trying situation when we lost a number of stenogra- 
phers and clerks in our move who had Q clearance. We found it difficult to get 
people with Q clearances quickly enough to have them join in our work. 

That is the end of this quote from the testimony of Governor 
Peterson. 

It is obvious from this statement there were two factors involved. 
(1) He mentioned the shortage of clerical people. (2) He said: 

In our own organization, I think I should say in justice to the people who are 
on my staff, that we could not discuss the fallout problem or fallout data with 
even the people in our own agency who were cleared to top secret because they 
did not have Q clearance. 

Now, that is his statement and not mine. Now what does that mean ? 
What does that mean in reference to the civil defense program and its 
relationship to the well-being and the safety of the American people? 

Mr. Spezar. Well sir, I think we have to look fairly carefully at the 
fallout data. This has reference to a particular test report which 
came to us and was classified as restricted data. 

Mr. Green. What classification was it, confidential, secret, or top 
secret ? 

Mr. Spear. Secret restricted data, sir, and it is that restricted data 
which requires the Q clearance. 

Mr. Green. Do you know whether the Atomic Energy Act defines 
“secret” as applied to restricted data in the same terms as “secret” 
is defined under Executive order 10501 ? 

Mr. Spear. It is my understanding that they are intended to carry 
the same levels. If a document contains certain technical information 
in connection with our atomic energy program there is the additional 
lable of “restricted data” and whether the classification is confidential, 
secret, or top secret, access to that data requires a Q clearance. 
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Mr. Green. I am just trying to find out, Mr. Spear, whether “secret 
restricted data” is defined in exactly the same terms as “secret defense 
information.” Presumably it is no less sensitive and no more sensi- 
tive than information clasified “secret” about ballistics, gun powder, 
or guided missiles. Is that your understanding ? 

Mr. Spear. Yes. Actually when vou set up an additional restriction 
on access to it, it carries a certain implication of more sensitivity. 

Mr. Green. But this greater sensitivity does not exist in fact. The 
implication of more sensitivity is rather an artificial one stemming 
from the different requirements for clearance. Is that your under- 
standing ? 

Mr. Spear. Yes, stemming from the Atomic Energy Act which sets 
up a requirement for special clearance in that regard. 

To get back, Senator, to your question, here, this particular report 
came to us and contained far more information than we needed to 
know, or that the American people needed to know for their own pro- 
tection. It dealt with weapons, construction, yields, and things of 
that sort which actually we could see no advantage in publishing. 
Consequently, this report, containing the fallout data to which the 
Governor alluded, could not be legally shared with the people in our 
agency who do not have Q clearance. 

Now I might explain, here, that we have quite a number of people 
with Q clearance. They have recognized that we do have a need to go 
into these matters and analyze them from a number of standpoints. 
We have been aware of the fact that this clearance is another added 
expense to the Government, and we have not taken the attitude that 
every one in the agency should have Q clearance. The welfare advis- 
ers, the religious advisers, and so on, can very well, normally, do their 
jobs without access to the technical information that falls under the 
board category of “restricted data.” 

Actually, this had not handicapped us in the past, very much but 
with this fallout effect, its magnitude and so on 

Mr. Humpnrey. When did that fallout effect. become known ? 

Mr. Spear. We had a number of participants in that particular test, 
actually, and they knew that there had been this rather terrific effect. 
The dimensions of it were not known to them, nor to the test partici- 
pants for sometime afterwards, because there had to be a number of 
readings taken and a number of estimates made with respect to places 
where there were no readings, and consequently it was, I believe, July 
8 when the Administrator—— 

Mr. Humpnrey. 1954. 

Mr. Spzar. Yes, that is right. 

When the Administrator and a number of his staff were given a 
briefing in the Pentagon as to the effects of that particular shot. 

Shortly after that briefing, these published reports that I spoke of 
were made available to us and we immediately started to pick out of 
that the information which we felt was vitally important to the Ameri- 
can people to have for their own protection. This was a somewhat 
time-consuming process, I must say,. because it was a voluminous report 
and it took a good deal of working and digging. first, to get the real 
significance of it, and then to try to paraphrase this in some way that 
would not encounter opposition to its release, for very real security 
reasons. 
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As early as last September I recall sitting in a conference at the 
AEC, where there was no voice raised in opposition to the need for 
releasing certain of the effects information. From then on it was a 
matter of trying to equate those two considerations, what the Ameri- 
can people needed for their own protection and the requirement that 
we not inadvertently disclose to an enemy something that would help 
him in his weapons development program. 

Mr. Humpnrey. When did the first use of the terminology “fallout” 
come to public knowledge ? 

Mr. Spear. I think it was possibly back in 1950, or so, when The 
Effects of Atomic Weapons was published. That was an unclassified 
document, really containing a terrific amount of information. 

Senator Humpnrey. Is this the Smyth report? 

Mr. Srear. It was published as an official document. Whether this 
was also published as the entire report I can’t be sure. I know Dr. 
Smyth had a good deal to do with its preparation. 

Senator Humpnurey. But insofar as the use of the term “fallout” 
relating to the Bikini test—that was the test, was it not? 

Mr. Spear. Yes. 

Senator Humpnrey. Was that not made available to the public only 
within the last 2 or 3 months ? 

Mr. Spear. Actually I think the material was reported to the press. 
In the incident of the unfortunate event with the Japanese fishermen, 
the term “fallout” was used in reporting that which came very shortly 
after the test, I believe in about 2 weeks. 

Senator Humenrey. They were very close, apparently, to the scene 
of the explosion, weren't they ¢ 

Mr. Serar. I believe the press reports at that time would give some 
indication of the distance involved, because I do recall there was a 
good deal of speculation by the newspaper columnists on this new 
effect. 

Senator Humpurey. I recall there was speculation as to how they 
could have been infected. 

Let me ask you this: First of all, does the Civil Defense Adminis- 
tration have responsibility for informing medical technicians through- 
out this country as to how they should treat victims of radiation and 
burns from nuclear weapons, and so on ? 

Mr. Spear. Yes. 

Senator Humpnrey. When did you first convey to the medical pro- 
fession of this country detailed information as to how they might pro- 
tect the citizenry, in the event of an atomic or nuclear attack, from 
the effects of radiation, particularly due to fallout. of the extent that 
the Bikini explosion revealed ¢ 

Mr. Spear. Actually, the technical information for the treatment 
of radiation sickness has been available in medical journals for some 
time and initially it was the AEC, and not the FCDA, which released 
it. This has been in effect from the very beginning of nuclear weapons. 

Now, it doesn’t affect the techniques of treatment, if you have an 
area of seven or eight thousand square miles, or if it is an incident that 
affects a very few people. The techniques would remain the same, 

I might say, sir, that Ihave here a list of publications on radio- 
logical defense—— 
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Senator Humrnrey. Before you read that, did you read the testi- 
mony of Dr. LeRoy, of the University of Chicago, who is one of the 
major consultants in this field before this subcommittee ? 

Mr. Spear. No, sir, I haven’t. 

Senator Humpnurey. He has been one of the top Government con- 
sultants on the effects of radiation. Are you aware of his statement 
about the inquiry which was posed to him by the head of the Illinois 
Medical Association as to how they could get some information on how 
to deal with this fallout problem ? 

Mr. Spear. No, sir. I have been out of town. 

Senator Humpnrey. It is a very interesting bit of testimony, and I 
am somewhat in a quandary as to who is telling what and upon whom 
we should rely. I think that should be carefully reviewed, may I say, 
by the Civil Defense Administration. 

Dr. LeRoy’s background is rather extensive because of his consultant 
work and his active participation in the Atomic Energy Commission 
tests and programs, particularly as they relate to treatment for the 
radiation. He pointed out in his testimony before this subcommittee 
that the medical chief of the Illinois civil-defense organization had 
made inquiry to him about some of the problems resulting from fall- 
out, and that because the information was classified, he was unable to 
give this information to this official. Nevertheless, a Japanese doctor 
who had treated the fishermen knew the information but couldn’t relay 
it to the American people. Nor could the consultants of the Atomic 
Energy Commission relay it to the American people. That was the 
portent of his testimony, I think. I will stand corrected if I have in 
any way misinterpreted what he said. 


Mr. Spear. Well, Senator, having had no opportunity to look into 
this, I couldn’t comment specifically on his remarks. I can say, gen- 
erally, however, that our own doctors in this field have voiced no com- 
plaint that there was not sufficient information available. Now, let me 
say this, however: I believe that in the field of genetic effects of radi- 
ation, there is wide divergence of medical opinion. I am not sure that 


all reports on this have been released. I can’t speak with any authority 
on it, but in the specific techniques of treatment of radiation sickness, 
there has been a good deal of information which has been published. 

Mr. Green. Mr. Spear, do you have a Q clearance? 

Mr, Spear. Yes. 

Mr. Green. What other clearances do you have ? 

Mr. Spear. Well, I am also cleared for top secret. 

Mr. Green. By whom? 

Mr. Spear. By our own agency. 

Mr. Green. you have a Department of Defense top secret 
clearance ? 

Mr. Spear. No, but they do honor our top secret clearance. 

Mr. Green. Did you get your Civil Defense top secret clearance 
before you got your Q clearance ? 

Mr. Spear. I believe it did come through a little ahead of the Q 
clearance. 

Mr. Green. What did you have to do to get your Q clearance? 

Mr. Srzar. Well, this is one thing I am not too sure about. I had 
to make out an application and what went on in the investigative 
process beyond that point I can’t say. It is my understanding, how- 
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ever, that for Q clearances the FBI conducts a full field investigation. 
I believe on our top secret, the Civil Service Commission does it. 

Mr. Green. How many full-time employees does the Federal De- 
fense Administration have ? 

Mr. Spear. That figure has been changed since our move. 

Mr. Green. Roughly? 

Mr. Spear. I would say probably 650 to 700. 

Mr. Green. How many of those have Q clearances ! 

Mr. Spear. I believe the figure is 109, at the present time. 

Mr. Green. How many have top secret clearance ? 

Mr. Spear. It would be a much larger figure. I don’t have that. 

Mr. Green. Almost 600 ? 

Mr. Spear. No, I wouldn’t say that. The top secret clearance, of 
course, is one requiring a full field investigation. 

Mr. Green. Could you give me a rough approximation ? 

Mr. Spear. I’m sorry, I could get that figure for you, but the security 
office is not in my particular area of responsibility. 

Mr. Green. Do you know how many have secret clearances? Is it 
much larger ? 

Mr. Spear. Yes. All of our employees have at least secret clearance. 

Mr. Green. All of your employees have secret clearance ? 

Mr. Spear. Yes. 

Mr. Green. This means that any one of your employees could see a 
secret document which was put out by your own organization or by 
the Department of Defense, which might be pertinent to the discharge 
of their responsibilities ? 

Mr. Spnar. Yes, sir. They could see it. They would not unless 
they had occasion to, of course. 

Mr. Green. When you get a document which involves atomic energy 
information and it is stamped “secret,” only about. one-sixth of the 
total number of your employees would be entitled to see this docu- 
ment in the course of doing their work ? 

Mr. Spear. Let’s say it would be legally possible for them to see it. 
They would not be entitled to see it, unless it were of some rea] im- 
portance in their work. 

Mr. Green. Do you think this makes sense ? 

Mr. Spear. I think if I get your question correctly, I think it makes 
sense to not indiscriminately disclose to all of your employees every 
document that comes in, but if by this you mean the Mirtndi in 
handling of the thing, the added requirement of restricted data in- 
volving a Q clearance—this I would simply have to defer to the Con- 
gress and the Atomic Enegery Act set up the requirement. 

Mr. Green. You did point out that it is quite expensive for a person 
who has an FCDA clearance to get a Q clearance. 

Mr. Spear. It costs about as much more as the top secret. 

Mr. Green. It costs the Government about $200 just to investigate 
these people? 

Mr. Spear. I have heard the estimate of $300. 

Mr. Green. Do you think it makes sense for the FCDA employees, 
many of whom have top secret clearance, and all of whom have secret 
clearance—you will trust them with any kind of information they 
need to know to do their job within the area for which they have been 
cleared by FCDA—to have this artificial barrier erected when 
atomic energy information is involved? They can’t get to this in- 
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formation and it is a violation of law to let them see it. Does this 
make sense? If you trust them with everything else, why shouldn’t 
you trust them with atomic energy information ? 

Mr. Spear. I can think of no reason. 

Mr. Green. Does it make sense? 

Mr. Spzar. Frankly, I haven’t gone intothis. It is— 

Mr. Green. Perhaps it is not a fair question. 

Is it much of a burden in terms of administration to keep these Q- 
cleared people sheltered, and keep everybody else away from the 
restricted data? 

Mr. Srear. I would say it has been something of a burden in this 
particular fallout case. Earlier than that I would say it was a minor 
annoyance, rather than a burden. But here we had something that 
obviously had impact on every phase of our civil-defense program, 
and for the first time we had encountered an area where we needed 
to get information to all of our people in order to have appropriate 
review of their planning, and their program content, and in this case 
it was a real handicap. 

Mr. Green. Do you think there was any delay incident to this? 

Mr. Spear. I am sure that there was some delay. How much should 
have been charged to the requirement of Q clearance and how much to 
the inevitable disruption accompanying our move, I am not sure. 

Mr. Green. I gathered from Governor Peterson’s testimony before 
the Armed Services Committee, that this would be something more 
than just a trivial inconvenience, something which was fairly substan- 
tial in terms of burden and delay and inconvenience. 

Mr. Spear. That is true. 

Mr. Green. Have you had any difficulty in terms of the number 
of people you could get cleared from the Atomic Energy Commission ? 
Suppose you asked the AEC to clear all of your employees for access 
to restricted data. On the basis of your experience, do you anticipate 
there would be any objection-to that ? 

Mr. Sprar. I expect there would be, yes, I am quite sure that they 
would say that not all of our employees needed that clearance. That 
they didn’t need to’ see this information, and I would be forced to 
agree with them. Obviously, for our chauffeurs and our people who 
run some of the office machinery, the payroll office and things of that 
sort, we could not justify it. In our experience, however, I am not 
aware of any request that we have put through that has been denied 
by the AEC. They have come back sometimes and asked questions 
about, why this was necessary, and when the justification was made 
they have gone ahead and processed them. 

Mr. Green. Let us say, Mr. Spear, that you havea situation in which 
the Federal Civil Defense Administration wants to hire somebody for 
a position which will require access to top secret information. The 
very first step would be, before you can hire him under Executive Order 
10450, to have a full field investigation by the Civil Service Commis- 
sion. Is that correct? 

Mr. Spear. Yes, 

Mr. Green. When you got this report of investigation from the 
Civil Service Commission, I assume that you would then decide 
whether or not he was the kind of person who could be employed at 
all, in terms of the security standards; is that.correct ? 
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Mr. Spear. Yes, although I would like to modify my reply a little 
bit, here: It is possible sometimes to take someone for whom you in- 
tend this ultimate assignment and to hire hine contingent upon the—— 

Mr. Green. I understand that, but in the normal case, absent the 
situation of emergency or necessity——— 

Mr. Spear. Actually, I think there have been more cases where we 
have hired them pending full field investigations because we certainly 
have been able to use these people in the meantime. 

Mr. Green. Do you also look at the Civil Service Commission inves- 
tigative report and decide whether or not he is of sufficiently sterling 
qualities to be entitled to a top secret clearance ? 

Mr. Spear. Yes. 

Mr. Green. You bring him on the job, you put him in a very respon- 
sible position in which he would have access to pertinent top secret in- 
formation turned out by your agency or by the Department of Defense. 

Now, he still could not have access to atomic energy information— 
not even to atomic energy information classified confidential. Is that 
not correct ¢ 

Mr. Srear. That is true. 

Mr. Green. In other words, he can have access to the most sensitive 
information in the Government, in the Department of Defense or the 
Federal. Civil Defense Administration, but if a piece of marginally 
classified confidential restricted data comes up which is on the border- 
line between being declassified and still being held, you could not per- 
mit this man to have access to that information. Is that correct? 

Mr. Spear. That is true. 

Mr. Green. What you have to do, I assume, is notify the Atomic 
Energy Commission that you want this man to have a Q clearance, 
and justify the necessity for it ? 

Mr. Srzar. You have led me through a series of questions, here, 
which I think give the wrong impression when we come out at the end. 
Actually, for most positions of this sort, when we go out and get a 
man to occupy a position, we can foresee the requirement for Q clear- 
ance, as well as for the top secret clearance. Asa matter of fact, there 
is a remarkable parallel here between the positions that require access 
to top secret information and to restricted data. Consequently, the 
application for both is made at about the same time. 

Now, usually it happens that the top secret clearance comes a few 
days ahead of the Q clearance, but there is not a long delay here in- 
volved, in the normal case. 

Mr. Green. Let’s say, Mr. Spear this was not a top ranking person. 
Let’s say it was a secretary. At the time you hired her you vid not 
know for whom she would be working or what access she would need, 
and then when you decided that you have to have her Q-cleared be- 
cause you weré assigning her to work which would involve handlin 
restricted data dovuments, you would then go over to the AEC anc 
say, “We would like to have this girl Q-cleared” ? 

Mr. Spear. Yes; but we do not, as many agencie do, have a steno- 
graphic pool. We hire a girl for a particular job. 

. Green. This situation could arise and does arise frequently ? 

Mr. Spear. I wouldn’t say it arose frequently. Usually we are re- 
cruiting for a secretary—to use your example—a secretary to some 
individual in the office and we know when we are recruiting whether 


60442—-55——46 





710 COMMISSION ON GOVERNMENT SECURITY 


she will require Q clearance or not, so we will initiate the applications 
for both types of clearance at the same time. 

Mr. Green. The only point I am trying to make is that, when a 
situation of this kind does arise, you then have to notify the Atomic 
Energy Commission, the individual has to fill out the Atomic Energy 
Commission’s personnel security questionnaire, and then there is a 
background investigation by the Federal Bureau of Investigation, if 
it is a sensitive job. 

Mr. Spear. Yes. 

Mr. Green. It is conceivable that an individual may be investi- 
gated by the Civil Service Commission—a full background investiga- 
tion which costs $250 or thereabouts, and then by the FBI, which costs 
about $210, all within the space of just a few months? 

Mr. Spear. This could happen. If they are both going through 
at the same time, I understand that the Civil Service Commission does 
not make the investigation but relies on the results of the FBI. That, 
however, is a point of procedure within the security framework. 

Mr. Green. When you have a secretary doing top-secret and_re- 
stricted-data work and she happens to be ill 1 day, I assume that when 

ou are looking for somebody to take her place on an urgent job you 
have to search very carefully to make sure the substitute for that 1 
day job is somebody who has a Q clearance. 

Mr. Spear. Yes; we check with the security office first and then 
borrow someone else who has the Q clearance. 

Mr. Green. But, you do feel this is quite burdensome and does tend 
to delay important projects ? 

Mr. Spear. The example of which you have just given where some- 
one is sick for a day, no. 

Mr. Green. This whole pattern, though, is burdensome and does 
have a significant delaying effect upon getting the job done? 

Mr. Spear. To make this a matter of real consequence, you have to 
go back to the period of our move. That was a very real burden to us. 
There were two factors conflicting there. One was the security re- 
quirement, the other was the fact that we had lost a great many of 
our Q cleared people in the move. That resulted in the burdensome 
situation to which the Governor alluded. 

Senator Humrurey. Does the Federal Civil Defense Administra- 
tion have a representative on the Interdepartmental Committee for 
Internal Security ? 

Mr. Spear. We do not have a member on the committee itself, but 
we have representation on two of the subcommittees. 

Senator Humenrey. Has the Civil Service Commission reviewed 
your procedures? Your security procedures ? 

Mr. Spear. I assume they have, Senator. 

Senator Humpurey. Do you recall any report you have received 
from the Civil Service Commission? 

Mr. Spear. No, sir; that would not normally come to my attention. 

Senator Humrurey. To whose attention would it come? 

Mr. Sprar. That would come to the attention of the security officer 
and then directly to the Administrator. 

Senator Humpurey. Do you work with the Department of Justice 
on your security procedures ? 

Mr. Spear. Yes, I know we get'a good deal of guidance from them. 
Periodically things come through from the security office. 
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Senator Humpnrey. From the Department of Justice ¢ 

Mr. Spear. Yes, sir. 

Senator Humrurry. Are you aware of any guidance that comes to 
you from the Civil Service Commission ¢ 
~ Mr. Spear. I have not seen any directive, myself. 

Senator Humenrey. And you are unaware of any report they may 
,ave submitted ¢ 

Mr. Spear. That’s right. 

Senator Humenrey. Would it be possible for you to find out for 
us whether or not the Civil Service Commission has submitted a re- 
port on or a reveiw of your security operations, and also what was 
the nature of that report? 

Mr. Spear. I will be very glad to get that information for you. 

Senator Humrnrey. Did the Federal Civil Defense Agency have 
any discussions with the Department of Justice in connection with 
this matter which we are now discussing, the testimony of Governor 
Peterson before the Armed Services Committee ? 

Mr. Spear. I can say that I have had no discussion with them. I 
imagine that some of the folks at AEC were unhappy when they read 
the newspaper accounts, and they may have checked with our security 
officer to get data on the number of Q-cleared people that we have. 

Senator Humrnurey. Did the Department of Justice check with 
your office ? 

Mr. Spear. I can’t say. I have no awareness of that. Our security 
office, of course, is located in Battle Creek, and I don’t have frequent, 
day-to-day contacts. 

Senator Humrurey. The security office is located in Battle Creek ¢ 

Mr. Spear. That’s right, and I am located here in Washington. 

Senator Humpnrey. Does the location of that office impede some of 
these security matters ?¢ 

Mr. Spear. I don’t believe so. The bulk of our personnel is at Bat- 
tle Creek, as you know, and that would be the logical place to have 
them. 

Senator Humpurey. Your responsibility is in planning and organi- 
zation, is that right? 

Mr. Spear. Planning. There is another organization branch. 

Senator Humpnrey. Planning for whom? 

Mr. Spear. Civil-defense planning, broadly. 

Senator Humpnrey. And you are a deputy to Governor Peterson ? 

Mr. Spear. Yes. 

Senator Humpurey. In this area? 

Mr. Spear. Assistant in this area; yes. In our move, I might say, 
this posed quite a problem for me because of the fact that you can’t 
split a personality. Much of my work is with the planning board of 
the National Security Council and then, of course, there is an internal 
staff. So, with the move we appointed a full deputy to me in Battle 
Creek and he supervises the staff work there. 

Senator Humpurey. I have never been able to quite understand 
how you got out to Battle Creek, but that’s all right. 

We were discussing just a while ago the testimony of Dr. LeRoy, and 
I have just checked back to make sure of what was actually said. I 
asked him : 


Were you in part at least responsible for the report on the atomic explosion on 
Hiroshima? 
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Dr. LeRoy. Yes, sir; I was part of the group that the Army sent to Japan to 
prepare a report of the medical effects.of the atom bomb. I was director of the 
medical and biological research program in the weapon tests at Eniwetok in 1951. 
I was a member of the party sent out last March in connection with taking care 
of the Marshall Islanders and our own troops exposed to the fallout. These are 
my areas of effort. 


Then Dr. LeRoy goes on and says something to this effect : 


In the event of a war, the physicians of the United States will certainly care 
for the victims of nuclear and other weapons regardless of how little or how 
much they may know of the nature of the injuries * * *. It is self-evident that 
we physicians cannot know too much about any kind of disease or injury. 
Considering the heavy responsibility of .the.medical profession I believe we should 
have at our disposal much information that is now classified. 


Then I asked: 


Am I to understand that under the present security regulations the data which 
has been reported and prepared after careful analysis and study as to, for ex- 
ample, certain effects of radiation, they were withheld entirely from the medical 
profession ? 


Dr. LeRoy replied : 


Not entirely, but there is a considerable amount of information that has not 
been disseminated to the medical and scientific profession. 


Then I asked him what would happen in the event of atomic attack 
on metropolitan areas. 


Are the doctors of New York prepared to cope with this? 

Dr. LeRoy. They are not as prepared as they could be if all the information 
accumulated were distributed to the-medical profession, as other information 
about diseases and injuries is disseminated, as fast as it is accumulated. 


Now Senator Humphrey asks: 


Is it your feeling, Doctor, this information would be of a protection nature, 
that is for the individual that might be injured, that that is the kind of informa- 
tion that would jeopardize the national security if it were known? 

I do not believe so, Senator— 


says Dr. LeRoy. 


If we may give you an example, at the time of the occurrence last March when 
fallout occurred, that involved the Japanese fishermen as well as our own people, 
and we have received much more information from the Japanese than we have 
from our own people. Recently, when the surgeon in charge of caring for the 
Japanese fishermen came through the United States and visited our universities, 
he was able to tell us what happened and show us pictures, but we were not able 
to communicate back to him information we had, that was classified, and we 
have not been able yet to give this information to the rest of the medical 
profession. 


Then I asked for clarification as to information possessed by local 
doctors to treat one’s family in the event of an atomic attack. 

“There is information,” says Dr. LeRoy, “that he lacks in my 
opinion. 

“Ts it important information,” I asked him. 

Dr. LeRoy said: “I think it is, sir.” 


Senator Humpurey. Do I understand you correctly, Doctor, that the Japanese 
medical man, the Japanese doctor who treated certain Japanese people as a 
result of radiation fallout was able to give you and others information not avail- 
able from our own sources? 

Dr. LeRoy. He did not give us information that was not available from our 
own sources, but he gave us information that we were not permitted to give 
our fellow physicians at the present time. 

Senator Humpurey. Is there any way that you know of, of stopping him from 
running around and giving that information? 
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Doctor LeRoy said “No.” 

A little later, he referred to the medical chief of the civil defense 
organization in his own State, the State of Illinois. 

Now, in the light of this, I want to just ask as to whether or not 
the Civilian Defense Administration is responsible for relaying to the 
medical profession the information which is necessary for the protec- 
tion of the health and well being of the American people in case of a 
nuclear attack ? 

Mr. Spear. Yes, sir. 

Senator Humpnrey. Do you feel you have relayed to them all the 
information that is essential ? 

Mr. Spear. Not being a medical man, Senator, I can’t give a truly 
sophisticated judgment on that. Forgetting some short lag here in 
making available recent research results, I am not aware that they feel 
that we are—I mean I am not aware that they feel that we are terribly 
handicapped in this respect. 

Senator Humpurey. Have you held regular seminars and training 
sessions with large numbers of doctors to discuss the results of the 
Bikini tests and the radiation problem ? 

Mr. Spear. No, sir, to my knowledge we have not. Our Medical 
Division, as is the case with most of our divisions, is a very small one. 

Senator Humpnrey. Have you published information before Jan- 
uary of this year relating to those particular tests and the informa- 
tion that was gathered ? 

Mr. Spzar. No, sir, not the Bikini tests. 

Senator Humpurey. Did any new information come out of those 
tests that was subsequently published? Pertaining to the treatment? 

Mr. Srzar. Medical treatment ? 

Senator Humpnrey. Medical treatment. 

Mr. Spear. I am not aware that any has been published as yet. 

Senator Humrpnrey. You are not aware that any has been pub- 
lished ¢ 

Mr. Spear. No, sir. 

Senator Humpmrey. Are you. aware that there were any new dis- 
coveries or any new information ? 

Mr. Spear. I am not specifically aware of this. I would imagine 
that there would probably be, as is always the case, when you get 
more experienced in the treatment, you add refinements to knowledge, 
and that the experience with the Marshall Islanders would probably 
add something to our total medical knowledge. 

Senator Humpurey. I remember reading in the newspapers not long 
ago that the situation in the Far East is very critical. I happen to 
think it is, just, as another citizen, much more critical than we are 
being told. 

Now, let’s assume in view of the recent statements that we would 
use atomic weapons—and I think it is quite clear that we have cleared 
away the doubt as to whether or not we will use atomic weapons. Let 
us assume there. was-retaliation. 

Has there been close enough working relationship between the 
Atomic Energy Commission and the Federal Civil Defense Adminis- 
tration so that the American people can be assured here this morning 
that the medical profession of this country is prepared to treat victims 
of radiation ? 
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Mr. Spear. No, sir, I think honestly we would have to say that they 
are not prepared. This, however, is a pattern with our whole civil- 
defense program. We are not prepared in other fields of civil defense. 
That is something which concerns us greatly. We are trying to find 
new and better ways of reaching the American people with the im- 
portance of this thing. I would say the medical profession is proba- 
bly better prepared to do its part than are many of the other services 
in civil defense. 

Senator Humpnrey. When did you receive permission from the 
Atomic Energy Commission, under their security regulations pertain- 
ing to restricted data, to release the new findings resulting from the 
Bikini tests? 

Mr. Spears. Do you mean the fallout statement ? 

Senator Humpnrery. Yes. 

Mr. Spear. It was on February 15 when the statement was made. 

Senator Humrurey. This year. 

Mr. Spear. Yes, sir. 

Senator Humenrey. How long had that information been known? 

Mr. Spear. If you are talking about the gross effect, it had been 
known ever since the test, itself. If you are referring to the details 
of the information in there it is awfully hard to pin down the date be- 
cause there are refinements, always, when you are dealing with frag- 
mentary data, in estimating the effects. We were dealing there with 
a test under particular circumstances, and it was with great hesitation 
that the technicians and scientists agreed on a statement from which 
you could draw useful generalizations. I happen to have had a good 
deal to do with the development of that statement. 

Senator Humpnmrey. Encouraging that the statement be made? 

Mr. Spear. Certainly. All of us were. In fact, all of us were eager 
to arrive at a statement which we felt with some reasonable degree of 
assurance represented a fair statement of the threat. 

Senator Humenrey. This affected your whole civil defense planning 
did it not? You had to make changes in your plans because of these 
new revelations ¢ 

Mr. Srear. That is right. 

Senator Humpenrey. I don’t want unduly to pursue this technical 
point. The only interest that I have in this, as the acting chairman 
of this subcommittee. is to find out whether or not the security appa- 
ratus tends to retard, inhibit, or withhold informagion which may 
very well be needed on a more timely basis for the activities of your 
agency. 

What is your frank and honest opinion of that, Mr. Spear ? 

Mr. Spear. Naturally, you can appreciate that in the civil defense 
program we are eager to get out the maximum amount of weapons 
effects information that the American people need for their protection. 
I think Governor Peterson’s record in this respect is very clear. He 
is constantly pressing for that kind of —— 

Senator Humpnrey. I think he more or less pioneered it, may I 
say. I think there have been speeches of Governor Peterson which 
have been almost compulsive in the sense of urging others to come up 
with the information which he personally knows, but which he cannot 
reveal because of restricted data classifications. I have talked with 
the governor about this, and I repeat, sir, that I think he is trying to 
do everything he can to be of help. But what I am interested in, just 
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as John Q. Public and you are, sir, is whether or not the security 
apparatus is really inhibiting or retarding the release of information 
which could be of benefit to your program. 

Mr. Spear. There is no question but what any security regulation 
will retard and inhibit the release of information. 

At the same time, I would not feel at all comfortable, again, for 
myself, sir, and my family, if there were an unchecked effort to release 
information. 

Senator Humeurey. It is just a matter of balance. 

Mr. Srxar. This balance, one must recognize, does involve some 
delay. There must be discussions, considerations of both points of 
view. 

I think we ran into an unusual delay on this one for the reasons that 
I have indicated earlier. 

Senator Humeurey. Did you have an advance copy of the state- 
ment released by Admiral Strauss on February 15? Were you thor- 
oughly familiar with the details? 

Mr. Spear. As a matter of fact, we worked cooperatively on the 
preparation of that. 

Senator Humpurey. Did the advance publication of the scientists’ 
paper in one of the professional and technical journals have any effect 
in influencing expeditious action on the part of the AEC and the 
Federal Civil Defense Administration ? 

Mr. Spear. I am sure it must have appeared that way but actually 
the date of release had been arrived at before then. 

Senator Humpnurey. I have no more questions, Mr. Spear. I want 
to thank both you and Governor Peterson for your willingness to come 
before this committee. 

Mr. Spgar. The governor, as you probably know, regretted very 
much that he was unable to appear today and wanted me to tell you 
that. 

Senator Humenrey. Thank you. Give him my greetings, will you 

lease ? 


Mr. Fondahl. 


STATEMENT OF JOHN E. FONDAHL, DIRECTOR, OFFICE OF CIVIL 
DEFENSE, DISTRICT OF COLUMBIA 


Senator Humpnrey. I understand you are the Director of the Office 


of Civil Defense for the District of Co 

Mr. Fonpant. That is correct, sir. 

Senator Humenrey. Your name is Mr. John E. Fondahl. 

Mr. Fonpanu. That is correct. 

Senator Humenrey. How long have you been with the Office of 
Civil Defense ? 

Mr. Fonpauu. Since September 1950. 

Senator Humpnrey. Now, I would appreciate, sir, if you would 
discuss very frankly and candidly with us, the eae of your 
program here in the District of Columbia, the Nation’s Capital, to 
those programs of the various departments which have responsibility 
for the defense of our country, and how their security regulations re- 
late to and affect your program and its operation. Just take off from 
there on your own and give us the benefit of your advice and counsel 
here. 


umbia. 
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Mr. Fonpanu. We have two requirements with regard to investiga- 
tions. One may not be pertinent to this particular committee. I would 
like to say a few things about it later on. 

First, I want to refer to the security requirement, We feel that at 
our level of government—that is in the District government—we are 
not helped by the fact that we do at the present time have certain 
people on our staff cleared with Q, secret, and top secret clearances. 
We have a total of 3 Q clearances and 4 top secret, and my Deputy 
Directors and the Citizens’ Advisory Council are cleared secret. 

We have no setup in the District of Columbia for processing these 
clearances. In fact, I think we are the only agency within the Dis- 
trict of Columbia that has any requirement for it. FCDA has been 
cooperative in doing this type of work for us. However, as a result 
of those clearances, it doesn’t necessarily follow that we get informa- 
tion that is classified or actually security information. 

During the 4 years that I have been here, I have attended 4 con- 
ferences that would require clearances, where classified material has 
been discussed. In at least two of those conferences, despite the fact 
that everybody attending had sufficient clearance for the discussion 
of the questions asked, many questions were answered on the basis 
that “This is classified material and can’t be divulged.” 

This happened again just recently out at Las Vegas. We feel the 
lack of certain types of information has hampered our planning 
activities. 

Senator Humrpnrey. Let me go back just a little bit. You were 
present at one of the tests out near Las Vegas? 

Mr. Fonpant. One of the military tests conducted in February, this 
year. 

Senator Humpurey. And prior to that test, or following that test, 
there was discussion of the effects of the explosion ? 

Mr. Fonpant, This was a briefing, before the test. 

Senator Humpurey. Do I understand that at the time you were 
in this briefing that despite clearances, there was a statement made 
that some of the material was classified and you could not be permitted 
to have it even though you had clearance? 

Mr. Fonpaunt.. That is correct. There were numerous questions 
asked, not by me ‘personally, but ‘by other people who attended, and 
everybody there had to have a top secret or a 6 clearance. 

Senator Humpurey. And yet there was classified information which 
was not disclosed despite the fact that everybody had top secret or Q 
clearance ? 

Mr. Fonvanu. That is correct. 

Senator Humpurey. What kind of classified material could it be 
that is above top secret and Q? 

Mr. Fonpant. I suppose there are technical requirements for new 
weapons that might be classified above top secret, but these questions 
that were asked in my opinion. weren’t of a type that came within that 
category. 

Senator Humrnurey. Were they important questions, sir, where you 
needed information, or were they just a matter of intellectual curi- 
osity ¢ 

Mr. Fonpant. One of the questions, as I remember, was with refer- 
ence to the size of the weapon that would be used during this test, and 
I presume the reason that the inquirer wanted to know was to permit 
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him to better determine the effect of this and related weapons on 
certain materials and equipment that had been placed in a test area. I 
presume that that was the purpose of the question. Not idle curiosity. 

Senator Humpnurey. The clearances are all, of course, as we know, 
made on the citeria of “need to know” ? 

Mr. FonpauL. That is correct. 

Senator Humpurey. Even though you have a Q clearance, that 
doesn’t mean you will get everything, unless there is need to know. 

Mr. Fonpanu. Yes, sir. 

Senator Humrnrey. Who determines whether or not there is need 
to know, do you know ¢ 

Mr. Fonpant. Well, there has been a question in my mind as to that. 
We had an incident in 1950 in the Office of Civil Defense. We were 
planning certain measures to be taken in what we called an anti- 
sabotage plan to be carried out by our police department. There were 
concurrent and perhaps overlapping responsibilities insofar as the 
military was concerned. We attempted to obtain the military plans— 
we are not overburden with manpower in the police department or 
in-eivil defense and we felt if it was the military intention to take care 
of certain problems it would be a place where we could use our man- 
power to better advantage otherwise. We were told on this occasion 
there wasn’t any need to know as far as we were concerned, and that 
the plans were classified. 

I didn’t at that time have an FCDA or a Q clearance but I did have 
a top secret clearance granted by the Marine Corps in which I hold a 
reserve commission. 

Senator Humpnurey. Proceed now with what you were about to say 
a while ago. 

Mr. Fonpanu. There is no way that we can make any accurate ap- 
proximation on the delays that may have been caused by the lack of 
classified information. However, certainly to the point that FCDA 
has been delayed, whom we have to depend upon to get this informa- 
tion from, we have also been delayed. 

For instance, one of the things that comes to mind is the delay in 
fallout information. It is true that there has been some information 
available with reference to fallout but the problem changed with the 
hydrogen bomb and the information formerly available with refer- 
ence to fallout pertained particularly to ground bursts insofar as 
atomic weapons are concerned. 

With the advent of the concept of evacuation, as a result of the 
hydrogen bomb it became apparent that fallout was a problem. Cer- 
tainly planning against it has been delayed by reason of lack of infor- 
mation which became available to us on February 15. Our cone ept 
has changed considerably as a result of the information contained in 
the Atomic Energy Commission’s release. 

Senator Humenrey. What you are saying is that you had to make 
some changes in your civil defense plans for the protection of the 
public because of this new information, is that correct 

Mr. Fonpanu. We are making changes in our civil defense plans as 
a result of that, yes. It is one of the determining factors in some of 
the things that we are considering now. 

Senator Humpnrey. And that information necessary for the proper 
reevaluation of your plans came to you only recently, is that correct ? 
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Mr. Fonpan.. With reference to the information on fallout, we 
received it subsequent to February 15 of this year. 

There are certain other things that we feel perhaps would be desir- 
able to have more background information on. There are certain 
oe assumptions of a general nature issued by the Federal Civil 

Jefense Administration for guidance of not only this city but for 
States and all other cities, in which an assumption is made with-refer- 
ence to the assumed aiming point for an enemy attack. That‘ assump- 
tion is to the effect that it will be at the daytime population center. 
I believe that information relative to the background of this would 
be classified. However I think that background information on the 
reasons for this assumption should be made available because in my 
opinion in the event of an airborne attack, the bombers that come over 
aren’t all going to be aiming at the same target and they will have 
secondary target assignments all of which should be considered. I 
believe den had this background information we would be in a better 
position to arrive at the basic principles we have to resolve before we 
can go ahead with the remainder of the plan. 

Senator Humpurey. That information, of course, would have to be 
relayed to you through the Department of Defense ? 

Mr. Fonpanw. Our source of information, on classified matter has 
generally been through the Federal Civil Defense Administration. 

Senator Humpnrey. You are a subsidiary, so to speak? You are 
a field office-—— 

Mr. Fonpant. In one respect, we are—theoretically we should be 
better off here because we are at the seat of government and we should 
be able to go anywhere for information to which we are entitled and 
get it. 

Senator Humpurey. You are the operational unit, the functional 
unit of the Civil Defense Organization for the Nation’s Capital, is 
that correct ? 

Mr. Fonpanu. We operate under the District of Columbia. Under 
the Federal Civil Defense Act the responsibility for operation. is 
placed on the State and the District is defined as a State. Actually 
we are an operational unit operating as a municipal unit rather than 
a state unit despite the fact that legally we are classified asa State. . 

Senator. Humerrey. You said you had attended four: briefing 
meetings ? 

Mr. Fonpaut. In which classified matter was discussed. One of 
them was the State Directors Conference where classified informa- 
tion was made available relative to the initial hydrogen tests. 

Senator Humeurey. Do you feel you need any more Q clearances 
or top secret clearances than you now have? 

Mr. Fonpant. No,sir. 1 would like tospeak tothat point. I think 
rather than needing more, we need less. We have another requirement 
that is peculiar to our agency here, that is, field investigations of all 
employees prior to appointment. Mr. Spear of the FCDA just said 
that the FCDA can appoint employees pending an investigation and 
assign them to noncritical jobs. e can’t do that and we have been 
seriously hampered—I have some information here (which I would 
like to leave for the record if the Senator agrees) indicating the num- 
ber of vacancies that we have had in the very small staff that we have. 
We have 17 positions at the present time, and over a period of 4 years, 
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many of these positions have been unfilled due to this requirement for 
a field investigation prior to appointment. 

Now, aside from the fact that it costs money within the pay brackets 
that these employees fall, we find that persons who are otherwise ac- 
ceptable to us are not in a position to wait anywhere from 8 to 16 weeks 
which .it takes to secure a loyalty clearance for them. The longest 
time it has taken us was 16 weeks and the shortest time in which we 
have ever received any clearance was about 5 weeks and I would say 
the average time was 7 to 8 weeks. 

In order to keep these 17 positions filled, we have requested 86 clear- 
ances, or we have had 86 field investigations made. 20 of those were 
not available after investigation. None of the investigations indi- 
cated an unsatisfactory loyalty status. Twenty of these were unavail- 
able after investigation. 

Senator Humenrey. For what reason ¢ 

Mr. Fonpauu. Because they couldn’t wait for this job to come 
through and had taken other jobs. That was the primary reason. 
Some had moved out of the District and were no longer available here. 

Mr. Green. Is it true that these people who have to be investigated 
are working side by side with voluntary. workers doing precisely the 
same type of work who were not investigated at all? 

Mr. Fonpauu. That is correct, and not only is it true with regard 
to volunteers but it is true with respect to the remainder of the District 
of Columbia employees. Probably our most critical components inso- 
far as civil defense is concerned is our communications system and our 
attack-warning system. The people who are responsible for the main- 
tenance of that, within the electrical department, are not cleared and 
no one else in the District of Columbia is cleared. As a matter of fact, 


everything we have in the way of classified material in our office at 
the present time could be put.in two small files, but if it were necessary 
for our messengers to — information that could be considered of a 


classified nature, they would deliver it to someone else, or it would be 
handled everywhere else in the District by noncleared people. 

Senator Humpnrey. So that even though you might take great pre- 
cautionary measures such as having vaults under lock and key for 
classified information, that if for some reason or other you had to 
transmit this information by messenger, this messenger would not be 
cleared ¢ 

Mr. Fonpant. I didn’t make myself clear. On the matter of related 
duties and responsibilities insofar as local civil defense is concerned, 
it impinges on all other city agencies. What I wanted to convey was 
the fact that no one else in any other District agency is cleared. Now, 
we wouldn’t transmit classified information to anybody who wasn’t 
cleared. However, that is the reason that I feel there should be no 
requirement for us to have our people cleared because they deal pri- 
marily with District agencies and no one else in any other agency is 
cleared, 

Senator Humpnrey. Even though they may very well work with 
you on a common problem in civil ‘ako 

Mr. Fonpantu. Yes, sir. 

Senator Humpurey. And may very well have to talk about the 
same things, discuss the same things, and perform the same activities? 

Mr. Fonvant. That is correct. 
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In furtherance to Mr. Green’s question, we are dependent to a great 
extent upon volunteers. We have an organization called “RACES.” 
It is the Radio Amateur Civil Emergency Services. They operate, 
under license from the Federal Communications Commission, radio 
equipment in channels which parallel and accomplish the same duties 
as our own radio communications. We are required to have our péople 
cleared—not security cleared but loyalty cleared on those jobs but 
volunteers work right alongside and sometimes operate the same sets 
without any clearance. 

Senator Humrpnrey. It is very possible that a disloyal person could 
jam the transmisison. 

Mr. Fonvanu. That, of course, is a possibility. 

There is a requirement within the Federal Civil Defense Act that 
requires every volunteer in civil defense to sign a loyalty oath but 
there are no further clearance requirements for them. 

Senator Humrenurey. Did you have some information that you 
wanted to submit for the record ¢ 

Mr. Fonvaut. Here is a list of the positions that have been vacant 
over a period of time since 1950. This was prepared in a hurry and 
I want to apologize for not having a written statement here, and this 
information in better condition. 

Senator Humpurey. I am going to ask that this particular document 
be placed in the record. 

(The document referred to follows :) 


Data from the Office of Civil Defense, District of Columbia, relative to vacan- 
cies in positions caused by loyalty investigation requirements: 


Information and editorial specialist : 

Vacant December 12, 1950, to January 29, 1951. 

Vacant December 2, 19: 51, to June 2, 1952. 
Clerk-stenographer to administrative assistant : 

Vacant October 11, 1950, to December 17, 1951. 

Vacant March 30, 1952, to March 14, 1955. 
Clerk-typist, receptionist and information clerk: 

Vacant September 20, 1952, to April 12, 1954. 

Vacant December 17, 1954 to present. 
Radio repairman-technician, GS-7: 

Vacant November 9, 1950, to April 2,-1952. 

Vacant October 17, 1952, to August 30, 1953. 

Vacant August 9, 1954, to November 15, 1954. 
Deputy Director, Plans and Training: 

Vacant January 25, 1951, to May 21, 1951. 
Radio repairman-technician, GS-7: 

Vacant February 8, 1951, to August 27, 1953 (initially due to difficulty in 

finding qualified personnel). 

Vacant April 2, 1952, to February 2, 1953. 

Vacant August 30, 1953, to June 30, 1954. 
Clerk-stenographer, Plans and Training: 

Vacant August 13, 1951, to April 1, 1951. 

Vacant September 3, 1951, to August 14, 1952. 

Vacant August 20, 1954, to December 17, 1954. 
Clerk-stenographer, warden services: 

Vacant September 22, 1951, to February 14, 1955. 
Clerk-typist, warden services : 

Vacant February 15, 1952, to May 25, 1952. 
Telephone operator : 

Vacant August 31, 1951, to Febfuary 11, 1952. 
Communications supervisor : 

Vacant January 23, 1952, to April 10, 1952. 
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Radio dispatchers, 6 each: 
Vacancies occuring at various times amounted to 25 months. 


The above listing of periods during which positions were vacant includes only 
vacancies due to investigation requirements. Periods of vacancy due to other 
reasons are not listed. 

Mr. Fonpaunw. There is one thing I would like to bring to the Sen- 
ator’s attention. Certain information, some of which was classified 
several years ago was not made available to me. I refer to the strategic 
bombing survey. I don’t know how much value this has at the present 
time, with improved weapons. However, I am told upon pretty good 
authority that this same information is available on the newsstands 
in Moscow, to the public. Here I had difficulty in obtaining access to it 
for the information it might contain in planning defensive measures. 

Senator Humrnrey. You say that same information is available on 
the newsstands in Moscow ? 

Mr. Fonpaut. That is what 1 have been told on good authority. 

Senator Humpnrey. Do you mean the information published by 
our Government is on sale on their newsstands ¢ 

Mr. Fonpann. Yes, sir. I have been told this by good authority. I 
have no proof of it but I believe the man who told it to me, because 
he would be in possession of such information. 

Senator Humpnrey. And yet it is not available to your personnel ? 

Mr. Fonpant. Not generally available and in 1950 when we tried to 
get it we were told that it was classified. 

Senator Humpurey. I have no friends in Moscow or I would get you 
a copy. 

I think that is rather a serious matter and I think something that 
ought to be checked into a little bit. I hope your authority on this is 
reliable. You feel that it is? 

Mr. Fonpant., I feel that it is. 

Senator Humpnrey. Is the gentleman or person who informed you 
an officer of the Government ? 

Mr. Fonpaut, No, sir; not now. 

Senator Humrnurey. Was he at that time ? 

Mr. Fonpanu. Yes. 

Senator Humpurey. And had reason to know? 

Mr. Fonpauu. He would have reason to know. 

Senator Humpurey. Had he been there? 

Mr. Fonpaunu. That I am unable to say. 

Senator Humputry. Would his contacts or sources of information 
give him Enowiedge Of such a situation? 

Mr. Fonpaut. That would be my opinion. I don’t think he would 
have any hesitancy about talking on the matter. I don’t believe that 
the information, is now classified. 

Senator Humpnrer. Was it classified at the time that he told you? 

Mr. Fonpaut. I don’t know whether it was or not. 

Senator Humenrey. It was classified to you at that time, was it not? 

Mr. Fonpant. It was initially related to me as classified informa- 
tion in 1951. 

Senator Humpnrey. The volume information. 

Mr. Fonpauu. The volume information, yes, I was told it was clas- 
sified. That was 4 years ago. Frankly I don’t know at the present 
time whether it has been declassified or not and I have some doubts 
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as to the present value of it due to the improvement in weapons, but 
I just cite this as an aspect of the direction in which seeurity goes in 
two countries. 

Senator Humpnrey. Do you have anything else, Mr. Fondahl? 

Mr. Fonpanw. No, I don’t believe so. 

Senator Humrurey. Examine your notes. We have the time if 
you want to check over your notes. 

Mr. Fonpaut. There is always the problem of the inability to talk 
about information that should be in the public domain, things that 
should be given to the public to have the public understand why cer- 
tain plans are made. There is a borderline between information the 
sources of which may not be classified but which is assembled in such 
a way as to later cause it to be classified. In civil defense, in dealing 
with borderline classified information, considerable difficulty is ex- 
perienced in putting across public education and plans which could 
be put across very easily if you were able to frankly use this type of 
information. 

Senator Humpnrry. I am very grateful to you, Mr. Fondahl, for 
coming before our subcommittee. This is the kind of information that 
is helpful to us, because you are a functioning and not just a planning 
unit. You are an actual operating unit. It is a field service, so to 
speak, with a unique connection to the Federal Civil Defense Admin- 
istration since you are located here in the Nation’s Capital. 

If there is nothing more we will conclude the hearings this morning. 
We want to express our thanks to those witnesses who have come be- 
fore us. I believe that is all. 

Mr. Fonpanu. Thank you very much. 


(Whereupon, at 12:55 p. m., the subcommittee adjourned to re- 
convene at the call of the chairman.) 

(The following statements were received, for insertion in the 
record :) 


STATEMENT OF JAMES A. CAMPBELL, NATIONAL PRESIDENT OF THE AMERICAN 
FEDERATION OF GOVERNMENT EMPLOYEES 


Mr. Chairman and members of the committee. Our federation, representing 
Federal employees in numerous grades and categories in Federal agencies 
throughout the United States, its Territories and possessions, desires to urge 
favorable action by the committee on Senate Joint Resolution 21. 

One of the stated purposes of the American Federation of Government Em- 
ployees is to prevent the employment or retention of any person who is not com- 
pletely loyal to the United States of America. 

Neither do we wish to see any person retained on the public payroll whose 
character is such as to make him a weak link to the security of our Nation in the 
job which he is performing. 

Our concern for loyalty to our country is no sudden awakening to the dangers 
of communism. 

Before Communist activities were recognized as a disbarring factor for Federal 
employment, the AFGE warned and fought against Communist infiltration into 
Government. During the early 1930's, there was a brief period when our federa- 
tion faced the same problem within the organization. Our response was firm 
and unequivocal. Through democratic processes, we expelled and publicly de- 
nounced those few lodges where infiltration had been attempted. 

It was at this time that we incorporated in our constitution as a permanent 
protection against the type of tactics Communists and their fellow travelers use, 
the provision forbidding “strikes, picketing, or other public acts against govern- 
mental authority which have the effect of embarrassing the Government.” 

We believe today, as we have believed through the years of our existence as an 
organization, that the Government must guard against infiltration by any sub- 
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versive group and we consider international communism the greatest threat to 
freedom today. The domestic brand of Communists, thoroughly discredited and 
isolated though they are, still constitute a potential fifth column with a loyalty 
to a foreign power. 

At the time the security program was launched, we expressed our doubts 
at the advisability of lumping together cases of loyalty and cases of miscon- 
duect—the alcoholic in need of treatment, the person who concealed an arrest, 
the employee who once contributed a few dollars to what at the time seemed 
a worthy cause, and the employee of doubtful loyalty. 

We remarked on the vagueness of the section of the Executive order which 
permits discharge from the Government service on the basis of : 

“Any facts which furnish reason to believe that the individual may be subject 
to coercion, influence, or pressure which may cause him to act contrary to the 
best interests of the national security.” 

We pointed out that the average newspaper reader would not distinguish 
between the term “security risk” as used in the very broad, all-inclusive mean- 
ing of Executive Order 10450, and the much more serious brand of disloyalty 
or subversive activity. 

It was our opinion that charges severe enough to cause the loss of an employee’s 
job should be based on evidence strong enough to meet the light of day. While 
recognizing that there may be occasional cases where the evidence of a still- 
functioning undercover informant would have to be accepted on face value rather 
than end the informant’s usefulness, we did not then and we do not now believe 
that the privilege of anonymity extends to purveyors of malicious gossip and 
rumors, Whose charges might well fall apart under cross-examination. 

When the security program got underway, some Government officials and news- 
papers were optimistic that careful use of the term would make the meaning 
clear and that the purpose of the new program was to avoid branding employees 
as disloyal, when there was no evidence of disloyalty on their part. 

For many months, the public has been led to believe that the security program 
represented the purging of Communists from the Government service. Statistics 
were released which were completely meaningless. Persons who resigned or lost 
their jobs through reductions in force were listed as security risks if a later 
examination of their files showed any derogatory information, even though no 
charges had ever been brought and they were never offered an opportunity to 
refute the information. 

Included in these statistics, I am sure, is a ease I know about where a dis- 
abled veteran was discharged because he had once been treated in a mental insti- 
tution, notwithstanding the fact that he had been released as cured. 

In our view, the political arena with its often reckless charges and counter- 
charges is not the proper setting to expose and correct the shortcomings of the 
security program—both the manner in which it was set up and the manner in 
which it is being administered. 

The program needs a complete and nonpartisan overhaul to restore it to its 
original dual intention of protecting the security of our country and the repu- 
tations of Government employees. 

Recently, some slight revisions were announced in the Federal security 
program. Basically, they leave unchanged the system whereby an employee 
whose loyalty to the United States is unquestioned can be dismissed with the 
ugly and permanent brand of security risk. 

We concur in principle with the proposal that a committee of outstanding 
citizens be appointed to review the Government’s security program and take 
the issue out of partisan politics. We would hope that such a committee include 
representatives of Government employees, the group that has been most dam- 
aged by the weaknesses of the present program. 

Mr. Chairman, the AFGE desires to express its appreciation for the deep 
interest being taken by you and your colleagues in this vital problem, which 
affects the operation of our Nation’s Government and the well-being of its 
empioyees. 

We urge that the committee make an early favorable report on Senate Joint 
Resolution 21. 


STATEMENT OF WALTER J. MASON, NATIONAL LEGISLATIVE REPRESENTATIVE, 
AMERICAN FEDERATION OF LABOR 


This statement is submitted in behalf of the American Federation of Labor 
in support of legislation to create a Commission on Government Security, sim- 
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ilar to that provided for in Senate Joint Resolution 21, to conduct a thorough 
investigation and to make recommendations regarding all aspects of the Federal 
Government’s security program. We have certain suggestions that I will men- 
tion later concerning the exact composition of such a Commission. 

Let me first outline the reasons why we have concluded that such a Commis- 
sion is particularly desirable at this time. 

We start from the premise that a system of security is essential to the sur- 
vival of our democracy and, in fact, to the survival of the entire free world. 
Gone are the days when a nation could conduct its diplomatic and domestic 
affairs with only the minimum attention to the issue of security. Today’s foe 
of freedom, the Soviet Union, presents a quite different security problem from, 
for example, Imperial Germany, or even Hitler’s Reich. Never before in history 
has the brute force of a totalitarian tyrant been so skillfully masked with such 
words of sweet reasonableness. Never before has conquest by subversion been 
a cardinal principle of operation by a ruling dictatorship. Under these circum- 
stances, there can no longer be any doubt that part of democracy’s armor against 
this foe must be an eternal vigilance against any enemy agents within its ranks. 

From these considerations, the Nation’s security program was born. From a 
relatively small beginning it has mushroomed into a complex, bureaucratic, ad- 
ministratively difficult mechanism which today embraces not only all employees 
of Government, but the employees of private contractors doing business with the 
Government. 

It is perhaps natural that under such conditions this program has encountered 
particularly difficult problems. Nevertheless, the issues raised by the opera- 
tion of the current program are so fundamental that they require immediate 
investigation. Questions have been raised, for example, about the criteria 
which now govern the security program ; about the extent to which it now applies 
to all Government functions even those which seemingly have little relation to 
security, and about the inadequate experience that many security officers bring 
to the job. 

It is true that a new and expanding program cannot be expected to operate 
with smooth efficiency. It is unfortunately also true that today’s security pro- 
gram has not always been sensitive to the personal rights with which all indi- 
viduals deserve to be treated. The result has been a tendency to ignore or over- 
look the rights of individuals in the name of security. 

Despite certain recent improvements, these questions have persisted up to 
the present time. This is why we consider that now is a particularly appropriate 
time for a complete objective review of the present security program. Such a 
review would prove of value both to the administrators and to the critics of 
today’s security program. Such an investigation would enable the country to 
decide in an impartial spirit whether there can be a more effective way than 
the present program of meeting the demands of both national security: and 
personal liberty. 

The following are a few of the questions with which such an inquiry should 
be concerned : 

SECURITY PROGRAM FOR GOVERNMENT EMPLOYEES 


Affiliates of the A. F. of L. with membership among Government employees 
feel that there is substantial room for improvement in the present program. 
Along with many others, they feel that too often the program tends to treat alike 
the scientists working on a top secret guided missile, and a payroll clerk working 
for the post office. They have questions about the criteria and precedence estab- 
lished by Executive Order 10450 which they feel allows too much latitude for 
varying interpretations by inexperienced security officers. 


EMPLOYEES OF GOVERNMENT CONTRACTORS 


Many A. F. of L. unions have had direct experience with these industrial 
security programs operated by the Department of Defense and the Atomic Energy 
Commission. They have encountered inordinate delays and conflicting interpreta- 
tions under the present arrangement. They feel that it is unwise to allow con- 
tractors, as the present law does, to clear their own employees for access to 
confidential data. Although changes have recently been made in this program 
by the Defense Department, we feel that a number of substantial improvements 
could result from an objective investigation. 
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PROPOSED ADDITIONAL PROGRAM 


The Department of Defense and the Department of Justice have urged Con- 
gress to adopt 8. 681 which would extend the industrial security program to cover 
all defense facilities, in addition to defense contractors. This measure is similar 
to proposals that were introduced last year in both Houses of Congress. 

While we understand the purpose of this legislation, we are forced at the 
present time to oppose it. One of our major objections is that the bill does not 
contain any appeals system under which an affected employee, denied access to 
a defense facility would have his case reviewed by an impartial authority. 

We think that any such program should include an appeals system, preferably 
a system for tripartite boards composed of representatives of employers, workers, 
and the public similar to that which now functions for the maritime industry 
under Public Law 679. We have other objections to this legislation, particularly 
the manner in which it would permit individuals to be discharged without a 
hearing. 

Last year when this bill was considered by Congress, A. F. of L. president, 
George Meany, proposed a presidential commission be appointed to investigate 
the general problem of security and, in particular, to evaluate the necessity for 
this type of legislation. A commission such as that proposed by Senate Joint 
Resohition 21 should examine the desirability of this legislation and make con- 
structive suggestions to the Congress. 

These are a few questions that we feel such a commission could examine. 
We believe that a commission-type of study would be timely, objective, and 
help to develop a greater sense of unity throughout the country regarding this 
vital problem of security. 

We have only one fault to find with the provisions of Senate Joint Resolution 
21. As it is now worded, the commission is to be composed of 12 members, 4 
each to be appointed by the President, the President of the Senate, and the 
Speaker of the House. The commission is to be bipartisan and is to include 4 
Members of Congress, 2 officials from the executive departments and 6 from 
private life. 

However, this type of commission is not best suited to examine some of the 
critical problems in the industrial security program, We feel that it would be 
particularly desirable to include on the commission representatives of both 
employers and workers who have had firsthand contact with the operation of 
the Department of Defense and the atomic energy security program for private 
industry. These employers and workers, we feel, should be specifically repre- 
sented on the commission because they would bring a knowledge and experience 
that would be lacking in any political appointments. 

With this one change, we ask approval for Senate Joint Resolution 21 which 
we feel would lead to much needed improvements in the present internal security 
system. 


STATEMENT OF THE NATIONAL COMMUNITY RELATIONS ADviIsORY CouNCIL, 9 E. 
38TH STREET, New YorK City, IN SuPPoRT oF SENATE JOINT RESOLUTION 21 


This statement is submitted on behalf of the National Community Relations 
Advisory Council, which is a coordinating agency for 39 national and local Jewish 
religious and civie organizations engaged in programs to foster intergroup amity 
in furtherance of the principle, which is fundamental to Judaism, that all men 
are to be dealt with justly and equally without regard to their race, religion, 
creed, or ancestry. 

The organizations that comprise the National Community Relations Advisory 
Council include the American Jewish Congress, Jewish Labor Committee, Jewish 
War Veterans of the United States, Union of American Hebrew Congregations, 
Union of Orthodox Jewish Congregations of America, United Synagogue of 
sare and 33 local, State, and regional councils in various parts of the country 
as follows: 


Jewish Welfare Fund of Akron 

ae Community Relations Council for Alameda and Contra Costa Counties. 
‘alif. 

Baltimore Jewish Council 

Jewish Community Council of Metropolitan Boston 

Jewish Community Council, Bridgeport, Conn. 

Brooklyn Jewish Community Council 


60442—55——_47 
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Community Relations Committee of the Jewish Federation of Camden County, 

N.J. 

Cincinnati Jewish Community Council 

Jewish Community Federation, Cleveland, Ohio 

Connecticut Jewish Community Relations Council 

Jewish Federation of Delaware 

Detroit Jewish Community Council 

Elizabeth, N. J. Jewish Community Council 

Jewish Community Council of Essex County, N. J. 

Community Relations Committee of the Hartford (Conn.) Jewish Federation 
Indiana Jewish Community Relations Council 

Indianapolis Jewish Community Relations Council 

Community Relations Bureau of the Jewish Federation and Council of Greater 

Kansas City 
Community Relations Committee of the Los Angeles Jewish Community Council 
Milwaukee Jewish Council 
Minnesota Jewish Council 
New Haven Jewish Community Council 
Norfolk Jewish Community Council 
Philadelphia Jewish Community Relations Council 
Jewish Community Relations Council, Pittsburgh 
Jewish Community Council, Rochester 
Jewish Community Relations Council of St. Louis 
Community Relations Council of San Diego 
San Francisco Jewish Community Relations Council 
Southwestern Jewish Community Relations Council 
Jewish Community Council of Toledo 
Jewish Community Council of Greater Washington (D. C.) 

Jewish Community Relations Council of the Jewish Federation of Youngstown, 

Ohio 

These organizations which comprise the National Community Relations Ad- 
visory Council support the adoption of Senate joint resolution 21, sponsored 
by Senators Humphrey and Stennis, to establish a Commission on Government 
Security to study and investigate the entire Government security program with 
a view toward making recommendations to insure the effective protection and 
maintenance of the national security. 

Executive Order 9835, the initial loyalty order, asserted that “each employee 
of the Government of the United States is endowed with a trusteeship over the 
democratic processes which are the heart and sinew of the United States,” and 
that the “presence within the Government service of any disloyal subversive 
person constitutes a threat to our democratic processes.” The organizations 
comprising the National Community Relations Advisory Council concur in this 
assertion. As the same time, we are convinced that the use of unfair and in- 
humane procedures for the determination of the loyalty and reliability of Gov- 
ernment employees poses an equal threat to our democratic processes. 

In response to continuing criticism of the Federal security-loyalty program, 
President Eisenhower last fall ordered a special committee in the Department 
of Justice to study the operation of the program. The hope, shared by many, 
that such an inquiry would produce such sweeping changes in the administration 
of the program as are manifestly required to bring it into consonance with sound 
American principles, has not been realized. The recent exchange of letters 
between Attorney General Brownell and President Eisenhower, embodying the 
suggestions advanced by the special committee for improvements in the program 
holds out little promise that the invasions of individual rights and the other 
abuses that have characterized the operation of the program will be corrected. 
Several of the special committee’s suggestions constitute, in fact, merely a re- 
statement of existing procedure; the others fail altogether to come actually to 
grips with the major problems that have come to the fore in connection with 
the program. 

Ways must be found, and soon, simultaneously to keep our Nation secure 
against sabotage, subversion, and espionage and our Bill of Rights equally secure 
against attrition and erosion by the operations of our own Government. When 
a democratic government itself grows indifferent toward the freedoms over which 
it has been given stewardship, its own. citizens begin to doubt the security of 
their thoughts, their associations, and their beliefs—a security guaranteed them 
in the basic law of the land, in the peaceful enjoyment of which they have been 
taught to look to their Government for protection. When a Government is led 
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into excesses that hold it up to ridicule and mockery before the world—as - 
been the result of the Chasanow and Ladejinsky cases—it loses prestige - the 
eyes of its own people as well as those of other nations. These Cag tinge — 
foundly the considerations upon which judgments of a nation rest : -_ are ; ; 
diplomatic postures and its official declarations. The United States yovernme - 
must act at once to restore its own confidence in the validity and the vitality o 
the principle of individual dignity upon which it is founded and to restore itself 
to that position of regard and trust that it should and must maintain in the 
inion of the world. 

<7 essential that every citizen—every one of the 2,500,000 employees of the 
Vederal Government, every one of the millions of employees of Government con- 
tractors—should look with confidence to their Government for scrupulously fair 
and equal treatment, for protection of his private life against arbitrary inter- 
ference, for the upholding of his rights to a fair hearing when his loyalty or his 
reliability as a Government employee is called into question. It is of the utmost 
importance that our Government should set an example in these matters, for 
the Government tends to be looked upon as the custodian of the national morality 
and the example it sets affects the methods employed by private persons, firms, 
and organizations. 

That our Federal security program has failed to fulfill these conditions cannot 
be doubted, nor can it be questioned that the need for a detached and objective 
reexamination of the program is urgent, having been already too long deferred. 
At least five major problems demand intensive study and earnest thought, such 
as can be given them only by such a commission, vested with such powers, as 
proposed by Senate joint resolution 21. These problems center upon: 

1. The denial of the right of the accused employee or the hearing board to 
know the names of and to cross-examine informants. 

2. The need for limitation of the application of the program to employees 
actually in a position to endanger national security. 

3. The vagueness of criteria for judging whether a person is a security risk 
and the workableness of the present standard that employment must be “clearly 
consistent with the interests of national security.” 

4, The denial of a right to appeal to any agency outside the department from 
which the employee has been discharged. 

5. The need for written findings of fact and detailed statements as to the 
reasons for the decision on the employee status. 

In the face of these unsolved problems, involving so important an aspect of 
our national life, the need for an investigation such as that contemplated by the 
Humphrey-Stennis resolution is clear. We urge this committee to act with 
dispatch, so that the country may be reassured that the principles of justice 


and fair play for which this Nation stands have not been abandoned by our 
Government. 


{Comments from Counsel, International Union of Electrical, Radio, and Machine Workers— 
CIO, Washington 5, D. C., vol. 2, No. 4, March 17, 1955] 


INDUSTRIAL SECURITY PROGRAM 


This issue of Comments is devoted entirely to a general discussion of the indus- 
trial security program and some related problems. The importance of this pro- 


gram is indicated by the fact that about 2 million industrial employees are 
deemed to be covered by it. 


I 


During World War II, the Federal Government instituted a so-called industrial 
security program designed to prevent leakage of certain kinds of information 
which had been entrusted to private firms. This program has been extended 
and modified and is now in effect in over 18,000 plants that have contracts with 
the Department of Defense. 

The industrial security program applies only to those private employers, usually 
called contractors, who have contracts with the Department of Defense, wherein 
the contractor is required to possess classified information of the military depart- 
ments in order to fulfill the contracts. It covers only those employees of such 
contractors who have access to this information. 

Classified information is defined as official information or material which re- 
quires protection in the interest of national defense. There are three types of 
classified information: Confidential, secret, and top secret. The types are based 
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on the degree of harm to be foreseen from leakage of such information. As de- 
fined by the Defense Department, confidential information is such that the unau- 
thorized disclosure could be prejudicial to the Nation’s defense; secret informa- 
tion is such that unauthorized disclosure could result in serious damage to the 
Nation; top sécret information is such that unauthorized disclosure could result 
in exceptionally grave damage to the Nation. 

Access to classified information means ability and opportunity to obtain know1- 
edge of such information. 

Thus, there are three conditions which must be met before an employee falls 
within the purview of the industrial security program. First, the contractor must 
have a contract with the Department of Defense. Secondly, the work that the 
contract requires must entail the use of classified information. Finally, the spe- 
cific employees must have access to that information. If any one of these condi- 
tions is absent in a given case, the security program can have no application. 

When one of the military departments enters into a contract with a private 
contractor which will involve access by the contractor’s employees to classified 
information under the control of the contractor, the regulations contained in the 
Industrial Security Manual for Safeguarding Classified Information, issued by 
the Department of Defense, are made part of the contract. This 22-page manual 
can be obtained from the United States Government Printing Office, Washington 
25, D. C., at 15 cents per copy. We cannot summarize that document in any 
detail here, and we suggest that Locals engaged in classified defense work should 
obtain one or more copies. 

The manual provides, in part, that the contractor (1) shall be responsible for 
safeguarding all classified information under his control, shall determine which 
of his employees require access to classified information, and shall not disclose 
such information to unauthorized persons; and (2) shall exclude from any part 
of his plant, at which classified work for any military department is being per- 
formed, any person whom the Secretary of the military department concerned, 
or his duly authorized representative, because of security, may designate in 
writing. The manual is very specific, however, that such exclusion does not 
require or even imply the discharge or separation of any employee. 

The determination of what information is classified is made by the military 
department concerned, and the contractor is notified as to the classifications into 
which the information falls, that is, confidential, secret, or top secret. 

Employees are permitted to have access to classified information only when 
cleared. The contractor gives clearances for employees who need access to 
confidential information, if they are United States citizens and there is no infor- 
mation known to the contractor which indicates that the employee’s access to 
confidential information is not clearly consistent with the interests of national 
security. The contractor is not authorized to revoke a clearance that he has 
granted. All aliens, and all employees having access to secret and top-secret 
information, must be cleared by the Government. All employees having access 
to classified information must execute personnel security questionnaires. 

If the contractor possesses information which indicates that the employee may 
he a poor security risk, he may not give the employee clearance, and is supposed 
to submit his information to a security officer who is stationed at each plant by 
the Defense Department. The contractor cannot himself deny clearance. The 
great danger in this phase of the program is that the Government gives the con- 
tractor no guidance in determining whether a person is a security risk. There 
are no standards provided, and the Government does not oversee the enforcement 
of the contractor's program. The contractor may employ any type of person, 
regardless of qualifications, to implement such a program. If a contractor decides 
to withhold a clearance, he may fail or neglect to report his information or 
reasons to the Government. This may result in great delay in gaining employ- 
ment, in securing a transfer to which an employee would otherwise be entitled, 
in resisting transfer to undesirable work, or obtaining a promotion that the 
employee has earned. For this type of damage, there is no remedy. Unless the 
eollective-bargaining contract has some provision covering this situation, the 
employee has suffered an unremediable loss. 


II 


The procedure set up by the Government for reviewing denials, suspensions, 
or revocations of clearances has been under attack by organized labor for several 
years. There have been revisions of the procedures from time to time, the latest 
of which was announced February 2, 1955, to take effect April 3, 1955. Although 
it makes a few changes designed to give a greater degree of protection to em- 
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ployees, there still remain a number of basic defects. Apparently in reply to 
some of the criticism directed against it, the regulation now contains a statement 
of policy which declares, in part : 

“The denial or revocation of a clearance in and of itself does not necessarily 
earry any implication that the individual is disloyal to the United States. Denial 
or revocation results from a determination that the granting of a clearance is not 
clearly consistent with the interests of the national security. Such a determina- 
tion would, of course, be made in the case of a disloyal! individual. However, 
there are many other reasons, unrelated to loyalty, which may result in such a 
determination and thus require the denial or revocation of a clearance. Since a 
clearance relates only to access to classified defense information, the denial or 
revocation of a clearance to a contractor or contractor employee does not preclude 
his participation in unclassified work.” 

The standard for denying or revoking clearance is that access to classified 
information by the person concerned is not clearly consistent with the interests 
of the national security. The regulation contains 22 criteria for application of 
this standard. 

These criteria include: (1) commission of any act of sabotage, espionage, 
treason, or sedition; (2) sympathetic association with a saboteur, spy, traitor, 
or anyone advocating forcible overthrow of the United States Government; (3) 
advocating forcible overthrow of the United States Government; (4) membership 
in, or affiliation or sympathetic association with any totalitarian, Fascist, Com- 
munist, or subversive group, or their front groups; (5) any behavior, activities, 
or associations which tend to show that the individual is not reliable or trust- 
worthy; (6) criminal, immoral, or notoriously disgraceful conduct; (7) refusing 
to testify, on the ground of possible self-incrimination, before any legislative 
committee, or any court or tribunal, regarding charges of any misconduct. 

The regulation declares that legitimate labor activities shall not be considered 
in determining whether clearance should be granted or continued. 

The relative importance of these criteria is not indicated. Nor are the weight, 
or amount, of evidence necessary to establish the existence of a security risk 
stated. The only guide provided by the regulation is that the criteria are of 
varying degrees of seriousness, Therefore, the ultimate determination of whether 
the clearance should be granted or continued must be an overall commonsense 
one, based on all available information. 

Under the new regulation, the responsibility for administering the procedures 
governing review will be placed in the Office of Industrial Personnel Security 
Review, headed by a civilian director appointed by the Secretary of Defense. 

When an authorized representative of a military department at a plant, usually 
the security officer, receives derogatory information about an employee, he will 
forward it to the Director of the Office of Industrial Personnel Security Review. 
In exceptional cases, officials authorized by military departments may suspend a 
clearance themselves if they think that continued access to classified information 
by the employee would constitute an immediate threat to the security interests of 
the Nation. 

On receiving the information, the Director will forward it to the Industrial 
Personnel Security Screening Board. This Board will consist of civilians and 
military men appointed by the military departments. There will be only 1 Screen- 
ing Board, although it may operate with more than 1 panel at a time, each panel 
having 3 members, 1 each from the Army, Navy, and Air Force. 

The Screening Board, which will meet only in executive session, will determine 
on the basis of the criteria mentioned above whether the reported information 
warrants granting or continuing a clearance, or whether there must be further 
proceedings. The Board may request the Director to investigate further, or issue 
questions to be answered by the employee, or arrange for an interview with the 
employee. 

In order to make a determination favorable to the employee, the Screening 
Board must be unanimous. Consequently, if only a majority of the Board decides 
in favor of an employee, this constitutes a decision against him, requiring suspen- 
sion of clearance. If the Screening Board decides that a clearance should be 
suspended, the Director will notify the employee and the employer. The Board 
will prepare a statement of reasons “as specific and in as great detail * * * as 
security considerations permit.” This statement is sent only to the employee. 

Upon receipt of the statement of reasons, the employee has the right (1) to 
answer in writing under oath or affirmation, and to submit affidavits by third 
parties or any other document he wishes; and (2) to have a hearing before a 
hearing board. He is entitled to both, although he may, if he wishes, request a 
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hearing without submitting a written answer. If the employee does not reply at 
all, his clearance will be denied or revoked, as the case may be. 

Upon receipt of the employee’s reply, his case is transmitted by the Director to 
an Industrial Personnel Security Hearing Board. There are 3 such Boards, 
located in New York, Chicago, and San Francisco. Additional Boards, or panels 
of existing Boards, may be established as the need appears in order to provide 
prompt and convenient hearings. Appointments to the Board, both military and 
civilian, are made by the 3 military departments. Each hearing panel will consist 
of 2 military men and 1 civilian, and the latter will be Chairman. Each Board 
has a security and a legal adviser. 

Upon receipt of a cast from the Director, the Hearing Board will set a time 
and place for hearing, if the employee requested a hearing, and may, on its own 
motion, invite such witnesses as it deems appropriate, but it cannot offer wit- 
ness fees or other expenses. If the employee does not request a hearing, the 
Board will decide the case on the basis of the information before it, including 
the employee’s answer. 

The employee has a right to be represented by counsel or representative of 
his own choosing. If he has no lawyer, the Board’s legal adviser will advise 
him of his rights and assist him with respect to procedure. 

The procedure is relatively informal. At the opening of the hearing, a state- 
ment on procedure is made by the Chairman, the charges are read, and then 
Government witnesses, if any, are heard. The employee then puts in his case, in- 
cluding his own testimony, his witnesses, and written evidence. The employee 
has no right to subpena witnesses or documents. He has no right to insist 
that the witnesses against him be present and testify subject to cross-examina- 
tion. Nor will he be advised of, or given access to, reports of investigation con- 
ducted by the FBI, or other investigative agencies which must be kept in confi- 
dence; nor will he be given information which might reveal the identity of con- 
fidential informants or the source of confidential evidence. The employee is 
entitled to a copy of the transcript of the hearing, without cost. 

The Hearing Board makes its decision in accordance with the criteria men- 
tioned above. In recognition of the fact that the hearings are conducted with- 
out the minimum protections which even an alleged traffic violator gets in a 
police court, the regulation contains the following hopeful instruction : 

“The Board will take into consideration the fact that the person concerned 
may have been handicapped in his defense by the nondisclosure to him of classi- 
fied information or by his lack of opportunity to identify or cross-examine per- 
sons constituting sources of information. Accordingly, it will weigh each item 
of derogatory information carefully in the light of its regency and relative se- 
riousness, the amount and quality of supporting evidence, the attendant circum- 
stances, whether the item was given under oath or affirmation, whether or not 
it is relevant to the statement of reasons, and whether or not the person con- 
cerned has had an opportunity to rebut it.” 

The Hearing Board acts by majority vote. It must make specific written find- 
ings with a detailed discussion of the evidence. However, all this is only for 
the record. The employee will receive merely a notice of the result. 

If the Hearing Board is not unanimous, the Director will refer the case to 
the Industrial Personnel Security Review Board. The Review Board consists 
of members, military and civilian, appointed by the 3 military departments. 
The 3-member panels must include 1 civilian, and 1 of the members must be a 
qualified lawyer. 

It must be emphasized that the employee does not have a right of appeal to 
the Review Board. Cases get to the Review Board only if referred to it by 
he Director because (1) a decision of the Hearing Board was not unanimous: 
(2) a ease presents novel issues or unusual circumstances; or (3) the Secretary 
of Defense or a Secretary of any military department requests review. 

The Review Board will review a case only on the written record. It hears no 
witnesses and receives no additional evidence. The Review Board will act by 
majority vote, and must file a decision discussing the evidence and giving the 
reasons for its actions. The employee will receive only a notice of the decision 
reached. The Board may reconsider a decision on its own motion, or on request 
of the Secretary of Defense, or the Secretary of any military department. 
Finally, the decision of the Review Board may be reversed by the Secretary of 
peepee, or by the joint agreement of the Secretaries of Army, Navy, and Air 

orce. 

If the employee is cleared, the Government pays him for any loss of earnings 
he may have suffered by reason of the withdrawal of clearance. 
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An employer is not entitled to know the details of any security case; the 
Department of Defense will advise him only of a determination to suspend or 
revoke clearance, No statement of reasons issued to an employee will be given 
to an employer unless the employee so requests in writing. In other words, the 
Government will not reveal to an employer specific information in a security 
case, and an employee has a right to refuse such information to the employer. 

The action taken by the Department of Defense to centralize screening pro- 
cedures, to set up a single office to administer the program and to afford a limited 
review of hearing board decisions confirms some of the criticisms that have been 
made of the industrial security program. Too many workers have had their 
security clearances suspended unnecessarily pending a determination of the 
charges against them. Disposition of their cases has been too long delayed. 
Ilearing boards have frequently applied the program’s loose standards without 
consistency or uniformity and with unwarranted harshness. 

According to figures made available by the Department of Defense, since the 
start of the industrial security program about 4,000 workers have been suspended, 
of whom about one-half appealed and one-quarter, or 1,000, were ultimately 
cleared. In the past 2 years the ratios have remained roughly the same, about 
600 workers having been suspended, with 150 successful out of about 300 appeals. 

The fact that only one-half of the suspended workers took any appeal does not 
indicate that all or most of them were security risks. It shows, rather, that 
many workers have been unable to or unwilling to assume the burden of expense, 
time, and effort required to defend themselves. Moreover, because of the stigma 
that may attach to the charge of being a security risk, workers avoid disclosing 
suspension of clearance to fellow workers or their local union. The figures quoted 
above also make plain that in the past many workers had their clearances 
unnecessarily suspended, since 50 percent of those who went through the hearing 
procedure achieved vindication. 

But there are much more basic objections to the industrial security program 
than are answered by the changes in the revised regulations. These changes do 
not begin to correct the gross violations of individual rights which are explicit 
and implicit in the industrial security program. We realize, of course, that the 
Government must take necessary precautions to prevent the leakage of informa- 
tion which is essential to the Nation’s defense. We do not believe, however, that 
such secrets can be protected only by seriously compromising the rights of mil- 
lions of workers and depriving them of adequate defense against accusations 
of secret aceusers which, if accepted, can blast a worker’s life as surely as con- 
viction for a serious crime. 

The criteria for determining whether or not an employee is a security risk 
are, to a large extent, so loose and vague as to be unworthy of being considered 
useful guides to reasonable judgments. To say, for example, that “any be- 
havior, activities, or associations which tend to show that the individual is un- 

‘reliable or untrustworthy” or that “any facts which furnish reason to believe 
that the individual may be subjected to coercion, influence, or pressure which 
may cause him to act contrary to the best interests of the national security” 
may be grounds for revoking a clearance make it possible for a vindictive or 
malicious person to have almost any worker declared a security risk. Nothing 
is provided as a guide to determine what kind of proof or how much proof is 
necessary to establish guilt except the use of overall commonsense. 

On top of such vagueness, a rule requiring that if only a majority of a screen- 
ing board finds a man innocent, such decision will be a sufficient finding of guilt 
to warrant suspension of clearance pending a hearing, is really an exampie of 
a topsy-turvy Alice in Wonderland kind of justice. A screening board resembles, 
in essence, a grand jury. If a majority of a grand jury votes against indicting 
an alleged murderer, he is freed. But that, apparently, is too soft an approach 
for the Defense Department. 

The most obvious criticism of this program, and certainly the most important, 
is that a clearance may be revoked or denied without giving the employee in- 
volved an opportunity to confront his accusers and to cross-examine them. We 
consider this a basically un-American method of making a finding of guilt. No 
one should be found guilty of any offense, and particularly of one so serious as 
that of being a security risk, without being given an opportunity to test the 
truthfulness of an accuser by cross-examining him. Experience has shown that 
informers, whether casual or professional, are not infrequently unreliable. Un- 
less they are produced as witnesses, there can be no assurance that their asser- 
tions are credible. To give anonymity to casual informers provides sanctuary 
for irresponsible and malicious individuals. The protection afforded informers 
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under the present procedures deprives the worker of genuine opportunity to con- 
duct an adequate defense. The bill of particulars furnished him will not reveal 
the identity of such informers, and will withhold significant details of the in- 
formation supplied by them. In such circumstances, the worker fights in the 
dark. He has the burden, which should not be imposed on him, of proving him- 
self a good security risk, which is an exceedingly difficult task. 

Finally, in our opinion, the review procedure is quite inadequate, We can see 
no justification for providing an appeal from a hearing board’s decision only at 
the request of the Director of the Office of Personnel Security or of the Defense 
Department. The implication is strong that a hearing board’s decision will be 
reviewed only when the decision is in favor of an employee, not when it goes 
against him. We think that elementary justice requires giving the employee a 
right of appeal from a hearing board’s decision. 


Iil 


The industrial security program has given rise to a number of problems for 
unions, only a few of which can be examined here. 

Appeals from suspensions.—Locals should encourage every member whose 
clearance has been suspended to come to them for advice and assistance. The 
fear of stigma should not discourage them; suspensions of clearance may have 
nothing to do with disloyalty. And even where they are based on alleged dis- 
loyalty, the evidence in support of such allegations is frequently found to be 
fantastic and incredible. Since the record to date shows that half of those who 
appealed their suspensions were successful, the prospect of success is good. If 
any problem arises in connection with the handling of particular cases, the Legal 
Department will be glad to advise. 

Action of the employer.—Inasmuch as the defense contractor is required by 
contract to remove from classified work anyone whose clearance has been sus- 
pended or revoked, the union will ordinarily be in no position to resist such re- 
moval. Rudolph Wurlitzer (18 LA 648). However, the union should be alert 
to see that the employee so removed is put on unclassified work. There is usually 
such work in every plant doing defense work. 

It must be emphasized that the industrial security program does not call for 
the discharge of an employee who is denied clearance. If an employer does do 
so, a grievance should be filed and vigorously prosecuted. In view of the vague- 
ness and wide variety of reasons for which revocation of clearance may be made, 
we do not consider such revocation in itself just cause for discharge. 

Employers security program.—Some employers, taking a leaf out of the De- 
fense Department’s books, have begun to act as if it were their prerogative to 
determine if an employee is a security risk, even in cases where the employer is 
not handling any classified work for the Government. 

It is our position that no private employer has the right to remove any em- 
ployee from his job on the basis of the employer’s determination that the em- 
ployee is a security risk, whether or not the employer is engaged in classified 
work. 

In the case of Arma Corp. (22 LA 325), the employer discharged an employee 
because he deemed the employee a security risk. Classified defense work was 
being done in the plant. The union’s contract provided for the suspension of 
an employee if he experienced delay in securing clearance. The arbitrator ruled 
that the discharge was improper, and that clearance meant Government, not 
private, security clearance. 

A few employers are trying to avoid such a result by seeking to negotiate 
contract clauses which would give them the right to discharge persons whom 
they determine to be security risks. We vigorously oppose such clauses. We 
will not give to any private employer the right to determine who is a security 
risk. Nor do we approve of making special modification in grievance and 
arbitration procedures for handling security cases. 

The danger of giving employers the right to administer their own security 
program consists, of course, in the genuine likelihood that such power will be 
used to undermine the union and to destroy contractual guaranties that discharge 
shall be for just cause only. That this possibility is not speculative is shown by 
the following statement of a spokesman for the National Industrial Conference 
Board, an employer’s organization (National Industrial Conference Board, 
Industrial Security (1952), 5-6) : 

“But even if you don’t have a trained saboteur in hire, industrial security 
can pay off in peacetime. It can help you rid your plant of agitators who create 
labor unrest, who promote excessive grievances, slowdowns and strikes, and 
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encourage workers antipathy toward management. These actions cost your 
company money * * *. 

“The spies, traitors, and the misguided fools who promote communism con- 
stitute our No. 1 industrial security problem today. If it were not for the 
threat they pose, there would probably be no current need for this report. But 
specific mention of Communists has been avoided so far because they are not 
the sole threat to our productive capacity. Any and all who by design, or care- 
lessness, or stupidity might destroy our peacetime source of wealth or wartime 
pulwark of security must be looked upon as bad security risks—and be removed 
or rendered harmless. Furthermore, while communism is a great threat to 
America today, who knows, in this unsettled world, what the color, nationality 
or political philosophy of our next enemy will be? 

The means used by employers to deal with so-called security problems readily 
lend themselves to spying for antiunion purposes. In the National Industrial 
Conference Board survey, just mentioned, the Westinghouse Electric Corp. is 
quoted (p. 42) as recommending to its plant managers a security system which 
involves getting “selected employes” to: “gain fellow workers’ confidence” ; “get 
other employees’ reactions”; engage in “close surveillance of questionable fellow 
workers”; “report employees involved in suspicious acts or making suspicious 
inquiries”; and “report any out of plant actions of subversive nature.” It is 
difficult to see any distinction between such activities and those of the conven- 
tional labor spy. 

A different aspect of this problem is raised in cases where an employee is 
discharged because the employer allegedly feared the results of the public’s 
adverse reaction to the employee’s recourse to the fifth amendment, or to testi- 
mony about his alleged subversive activities. Access to classified information 
is in no way involved in these cases. There are some decisions that hold that 
the probability of loss of business or disruption of work, arising out of an 
employee’s reputation as a subversive person, justifies his discharge, even though 
no actual damage was proved. Burt Mfg. Co. (21 LA 532); Los Angeles Daily 
News Oo. (19 LA 39). A Federal district court in Washington, D. C. came out 
at pretty much the same place: UH y. General Electric Co. (35 LRRM 2285). 

Other arbitrators, however, have ruled that discharge for such reasons is 
improper: Worthington Corp. (24 LA 1); J. H. Day Co. (22 LA 751). In these 
cases it was held that the employers must prove actual damage, arising out of 
the employee's disruptive activities or adverse reaction from the public or other 
employees in the plant, before a discharge based on an alleged subversive reputa- 
tion can be justified. We consider that a much sounder approach. 


STATEMENT OF JUDGE WILLIAM CLARK OF NEW JERSEY 


My name is William Clark and I live in Princeton, N. J. For the past 30 years, 
interrupted only by my service overseas in the Armed Forces of World War II, 
i have been on the bench. I have been successively a member of the court of 
errors and appeals of New Jersey, a United States district judge for New Jersey 
(on appointment of President Coolidge), a member of the court of appeal for 
ihe third circuit (on appointment of President Roosevelt), and Chief Justice of 
the Allied High Commission Courts for the American Zone in Germany (on ap- 
pointment of the Secretary of State Acheson). Secretary of State Dulles refused 
to reappoint me to the latter position, because I had in an official opinion, com- 
mented adversely on the High Commissioner of Western Germany’s failure 
to protect the fundamental rights of Americans in Germany against the arbitrary 
acts of the German police and judicial authorities. 

In addition, Mr. Dulles had the Spanish police seize my regular passport while 
I was on vacation in the Canary Islands and forced me to accept a one-way pass- 
port good only for return to the United States. Mr. Dulles is now refusing my 
application for another regular passport. He has, however, been ordered by 
the District Court of the District of Columbia to grant me a “prompt and ap- 
propriate” hearing as to why such a passport should not be issued. 

I have gone into some detail of this last personal experience because I believe 
it to be typical of the attitude of this administration toward its employees, an 
attitude which reaches its full flower in the shocking abuses of the so-called se- 
curity program, as exemplified in the iniquitious Executive Order 10450. 

The American people and their public servants seem to go in for extremes. 
One President takes a Soviet spy to Yalta, a second gibes about “red herrings” 
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and for the past 2 years a third has permitted, nay, even encouraged, the ex- 
tensive persecution of innocent and loyal people. No one wants traitors in Gov- 
ernment service, no one should want faithful servants deprived of due process 
of law. 

It is true that an employee without tenure can be summarily dismissed. If 
he has tenure he can only be removed for cause after a public hearing. In my 
judgment, even if be has not this protection, any dismissal which stigmatizes 
him as a “threat to the security of the United States,” comes within the spirit 
of that same rule. 

The legal authorities have interpreted the hearing for cause in the light of 
the sixth amendment to the Constitution. That amendment reads: 

“In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the State and district wherein the crime 
shall be committed, which district shall have been previously ascertained by law, 
and to be informed of the nature and cause of the accusation; to be confronted 
with the witnesses against him; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel for his defense.” 

It is common knowledge that none of the safeguards of due process thus 
prescribed have been accorded in these security proceedings. The right to spe- 
cific charges, to confrontation, cross-examination, and counsel have been refused. 
In fact, in all instances, the accused has been given no hearing of any sort, and 
has been condemned on hearsay testimony furnished by paid and anonymous in- 
formants who have not even been put under oath. The spectacle of Matusow 
employed by the Attorney General, who now tries to weasel out of this predica- 
ment by shouting a Communist conspiracy, has disgusted the country. 

In my opinion, the Supreme Court in the case of Dr. Peters, Yale medical pro- 
fessor, will require the Government to comply with the sixth amendment in these 
security discharges, and so will force the administration to abandon hysteria for 
human rights. 

As I think specific illustrations are always useful, I conclude with one: 

An Austrian baron left Innsbruck because he disapproved of a Nazi-sponsored 
Anschluss. He went first to England where he taught in English schools. Later 
he came to America where he married an American writer. He then enlisted in 
our Army and was assigned to OSS. He was infiltrated into Innsbruck from 
Italy in order to help the resistance movement. Captured, he was tortured by 
the Gestapo and was rescued in the nick of time by our troops. He joined 
American military government in Germany and finally became a deputy director 
of Public Affairs Division. The State Department saw {it to charge him with 
being a security risk. The charges were: (1) that he had been for 6 weeks a 
swimming instructor in an allegedly Communist-controlled boys’ camp; (2) that 
his wife had contributed trivial sums to some organizations that 3 years later 
appeared on the Attorney General’s list. The organizations had been sponsored 
by Mrs. Roosevelt and the camp had been recommended by a daughter of a direc- 
tor of the Bank of England. 

A hearing was held at the headquarters of the High Commission before a board 
consisting of three consular officials stationed in Germany. No witnesses were 
offered against the baron. My wife, Sonia Tomara, former former foreign cor- 
respondent of the New York Herald Tribune, and I and many newspaper cor- 
respondents in Germany testified in his behalf. The consular board decided 
unanimously in his favor and so reported to the State Department. 

Nevertheless, the baron was fired on the ground he was surplus. As he was one 
of the very few on the staff of the High Commission who was bilingual, this was 
manifestly false. 

Worse than that, when he returned to the United States the State Department 
filed the same charges of which he had already been acquitted. Without per- 
mitting him any kind of hearing, Under Secretary of State Saltzman filed a one- 
line opinion stating he was a threat to the security of the United States. Thus 
a man who had been tortured for his adopted country was branded as a traitor. 
I think that is intolerable and I hope your committee will be able to convince 
President Fisenhower that he must do something to restore to Government 
employees their constitutional rights. 


(Exchange of correspondence between Senator Humphrey and 
Philip Young, referred to on p. 571, follows :) 
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Aprit 12, 1955. 
Puimipe YOUNG, 
Chairman, Civil Service Commission, 
Washington 25, D. C. 

Dear Mr. Youne: Thank you very much for your letter of April 11, 1955, and 
for the data accompanying it. I find that additional questions are raised, and 
I should very much appreciate your supplying this additional information by 
April 20. 

I would appreciate receiving a copy of Departmental Circular No. 743 and 
the qualification standards for personnel security officers. I note, however, 
that you do not express any opinion as to whether all personnel security officers 
in all agencies meet the Commission’s standards. If you are unable to provide 
such assurances it would be helpful if you could give me the reasons for this 
inability. 

It would be useful also if you could furnish the subcommittee with the totals 
for each agency for the period of May 28, 1953, through September 30, 1954, 
reflected in items 2, 3, and 4 of part B of form 77, as well as the total figures 
for the Government as a whole for this period reflected in items 1 and 2 of 
part © of this form. 

I very much appreciate your cooperation. 

Sincerely yours, 
Husert H. HUMPHREY, 
Acting Chairman, Subcommittee on Reorganization 


CIvIL SERVICE COMMISSION, 
Washington, D. C., April 29, 1955. 
Hon. Husert H. HUMPHREY, 
Senate Office Building, Washington 25, D.C. 

Deak SENATOR HUMPHREY: In your letter of April 12, 1955, you noted that I 
had expressed no opinion as to whether all personnel security officers in all 
agencies meet the Commission’s standards. I did not express any such opinion 
hecause our Study of the qualifications of security-officer positions has not yet 
covered every security officer in every agency. I will outline below the extent 
to which the Commision has examined their qualifications. 

Departmental Circular No. 743 provided that the qualifications standards for 
personnel security officer positions were for immediate application in the com- 
petitive service. In addition, it was suggested that these standards would prove 
useful as guidelines for appointments to such positions in the excepted service. 
A copy of the circular and the qualifications standards was furnished to you 
with my letter of April 11. Another copy is enclosed. 

There are, as I believe I explained in my testimony before your committee, 
= Ways in which the Commission acquires information concerning the qualifica- 
tions of security officers. One way is through our regular system of inspections 
and audits of the competitive service in which we check a sample of personnel 
actions to find out whether agencies are complying with the regulations and 
standards of the Civil Service Commission. This sampling system does not pro- 
vide total coverage of all positions and, for that reason, I do not believe it can 
be said, on the basis of such inspections, that every personnel security officer 
in the competitive service is fully qualified. I can say that these inspections have 
not disclosed any case in which an agency has failed to comply with the Com- 
mission’s standards in the appointment of such security officers. 

A second way in which the Commission acquires information about the quali- 
fications of security officers is through its security appraisals under section 14 
of the Executive order. In carrying out those responsibilities, the Commission 
is currently examining the qualifications of all security officers. Here again, 
however, the coverage has not been complete because we have not conducted 
appraisals in all agencies. In my testimony before your subcommittee I listed 
the agencies which we have not yet examined. To date we have not found it 
necessary to call to the attention of any agency head any facts tending to show 
that his security officers are not qualified. 

The third way in which the Commission acquires information about the quali- 
fications of security officers is when the Commission is required or requested to 
determine qualifications in advance of appointment in the competitive service. 
‘This oceurs when the appointment is made from a register or when the appoint- 
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ment involves a promotion necessitating an exception to the requirements of 
the Whitten amendment. Very few appointments have been made in this 
manner. 

In discussing security officers I would like to emphasize that they do not have 
the critical importance in the security program that many persons suppose. 
They have a preliminary screening and recommending function but final respon- 
sibility for a determination that the continued employment of any individual is 
not consistent with the national security rests with the department secretary or 
agency head under Public Law 733 and Executive Order 10150. Furthermore, in 
many agencies there is a high level administrative and legal review of any 
recommendation of the security officer prior to final action. 

In your letter you requested the statistics for each agency for items 2, 3, and 4 
of part B of standard form 77. I regret that the information is not available. 
Shortly after form 77 was first issued, we found that the agencies did not have 
complete records relating to the information sought in part B. For that reason, 
when standard form 77 was revised, we deleted the items to which you refer. 
The information which had been reported by the agencies in the meantime was 
fragmentary and incomplete. 

You also asked for the total figures for the Government as a whole reflected 
in items 1 and 2 of part © of standard form 77 for the period May 28, 1953, 
through September 30, 1954. Departments and agencies did not report this in- 
formation for the period May 28 through September 30, 1953. Statistics reported 
by agencies for the period October 1, 1953, through September 30, 1954, show 
5 cases in item 1 of part C and 19 cases in item 2 of part C. 

Sincerely, 
Puitie Youne, Chairman. 


Unrrep STaTEes CIivit. SERVICE COMMISSION, 
Washington 25, D. C., February 24, 1954. 
Departmental Circular No. 743. 
To Heads of Departments and Independent Establishments. 
Subject: Qualifications Standards for Personnel Security Officer Positions, 
GS-—O080, Grades GS—11 Through GS-15. 

Attached is a copy of the new qualifications standards for personnel security 
officer (GS-080), grades 11 to 15. These will be included in Civil Service Hand- 
book X-118 at an early date. 

The new standards were developed after consultation with a subcommittee of 
the Interdepartmental Committee on Internal Security and with a group of 
agency personne! officials. 

The new standards are issued for immediate application to appropriate posi- 
tions in the competitive service. They apply to incumbents as well as to pro- 
spective appointees, and to persons appointed for part-time as well as full-time 
assignments. 

It should be noted that when an appointee does not fully meet the require- 
ments regarding knowledge of subversive activities, the agency should make ar- 
rangements with the central office of the Civil Service Commission for a training 
agreement. 

In addition to the required application of the new standards in the com- 
petitive service, the subcommittee of the Interdepartmental Committee on In- 
ternal Security suggested that they would prove useful as guidelines for appoint- 
ments to personnel security officer positions in the excepted service. 

The definition of the Security Administration Series has been changed to 
extend coverage to these positions. ‘The revised definition may be found in the 
second quarterly revision for 1954 to the Handbook of Occupational Groups and 
Series of Classes, Transmittal Sheet No. 13. 

JoHn W. Macy, Jr., 
Hxrecutive Director, 


{Attachment to DC 748 (1)] 


QUALIFICATION STANDARDS FOR PERSONNEL Security Orricer, GS-080-11-15 


DESCRIPTION OF WORK 


Personnel security officers are engaged in the administration, supervision, 
and performance of work involved in the direction, planning, development, 
coordination, and control of programs designed primarily to effect the national 
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security where persons employed or to be employed by the Government are 
concerned. In the execution of their duties they are typically responsible for 
formulating or assisting in formulating policies, standards, procedures, and 
methods, and for their application; for determining the sensitivity of positions; 
for reviewing and evaluating reports of investigations on employees and on 
applicants for employment; on the basis of their analysis, for making security 
decisions within the limits of delegated authority, or recommending appropriate 
action to higher authority; and for preparation of statements of charges, suspen- 
sion, and termination. They inspect field security offices for efficiency and effec- 
tiveness of operations; plan, organize and conduct operations for training and 
instrueting personnel and for preparing and distributing security educational 
material; have custody and maintenance of personnel security records, files, 
reports, and forms; and on occasion personally conduct or supervise the con- 
dueting of investigations of special and complicated cases. 

The duties and scope of authority vary with the grade of the position and 
with the organization and methods of the different agencies. 

These standards cover that part of any position which includes personnel 
security officer functions and responsibilities. Incumbents in and applicants 
for positions which are mixed in nature and which include the personnel 
security officer’ duties and responsibilities must meet these requirements in 
addition to other appropriate standards for other parts of the position. 


GENERAL REQUIREMENTS 


Applicants for all grades must possess, in outstanding degree, certain personal 
qualities considered essential to the effective performance of the duties of the 
personnel security officer. These include— 

An established reputation for integrity, reliability, trustworthiness, 
impartiality, and good judgment. 

Discretion. 

Good morals, personal habits, and associations. 

Unquestionable loyalty to the United States and to its democratic 
institutions. 

Ability to consider evidence and take decisive action based on adequate 
comprehension and loyal support of the aims of the internal security program. 

Ability to work successfully with employees, officials, and others within 
and without the organization. 


EXPERIENCE AND TRAINING REQUIREMENTS 


All applicants must have had 6 years of progressive and responsible experience 
which has demonstrated conclusively the ability to— 

Analyze and evaluate reports of investigations, or reports on other com- 
plicated matters, containing extensive and frequently conflicting testimony, 
information, and other evidence; and 

Prepare decisions, conclusions, or recommendations for action that are 
logically organized, clearly and concisely written, and unbiased. 

The applicant’s experience must have been sufficiently significant to show 
clearly : 

A thorough knowledge and understanding of the current national internal 
security problem ; and 

A general knowledge of subversive organizations and their methods of 
operation ; or familiarity with the various sources of information regarding 
such organizations and their activities. 


Nore.—The requirement for a knowledge and understanding of. the 
eurrent national internal security problem and of subversive organi- 
zations is of paramount importance in permanent selection. However, 
after exhausting all recruiting resources and determining that applicants 
with these knowledges cannot be recruited, appointment to personnel 
security positions may be made from persons who meet fully all other 
requirements, provided responsible assurance is given that intensive 
training and instruction on security matters will be given at once. Such 
appointments should be made on a trial basis only. The appropriate- 
ness and sufficiency of the training must have the approval of the central 
office of the Civil Service Commission. 


In addition, for positions which include responsibility for the administration 
of security programs, applicants must have had, dependent upon the degree and 
nature of the responsibility, experience which has demonstrated the ability to— 
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Plan, direct, and coordinate difficult and complex programs or projects; or 

Formulate and develop, or assist in a major role in the development and 
implementation of, policies, procedures, methods, and regulations for the 
control of important programs or projects. 


EXAMPLES OF QUALIFYING EXPERIENCE 


The knowledges and abilities required above may have been gained in position; 
or activities such as— 

Review, analysis, and evaluation of reports of investigation involving 
suitability and loyalty for security purposes of applicants for or employees 
in sensitive positions in governmental or industrial organizations. 

Planning and directing security, law enforcement, or related information- 
collecting activities, and establishing specific information requirements. 

Development of policies, procedures, methods, and regulations for fact- 
finding organizations such as security, law enforcement, or related organiza- 
tions, which included standards and criteria for evaluation of information 
and of fact-finding programs. 

Analysis and evaluation of reports of investigation of difficult and im- 
portant civil cases, or cases involving criminal violations or alleged criminal 
violations of law. 

Judge of a court of law or equity. 

Hearing examiner or service in a similar capacity as a representative of a 
State or Federal agency in conducting administrative hearings and making 
decisions, or findings and recommendations based upon the evidence of 
record. 

Legislative attorney whose work pertains to the development of legislation 
relating to national security. : 

Trial attorney, or master or referee of a Federal or State court. 

Investigator with any of the various intelligence and investigative branches 
of the military service, or civil service, whose duties included the analysis 
and evaluation of reports. 

Personnel-management positions, the duties of which included responsi- 
bility for review, analysis, and evaluation of facts relating to the suitability 
of employees and applicants in terms of their loyalty, personal attributes 
and characteristics, and abilities. 

Administrative management of any important program or project when 
supplemented by appropriate and responsible experience in the field of 
security determinations. 


QUALITY OF EXPERIENCE 


The applicant's reeord of experience and training must show that he has the 
personal qualities and the ability to handle complex administrative and tech- 
nical assignments commensurate with the duties and responsibilities of the par- 
ticular grade of position for which he is being considered. Length of experience 
is of less importance than demonstrated success in positions of a responsible 
nature, and the breadth and scope of the pertinent knowledge and abilities re- 
quired in the performance of the duties of such positions. Possession of the 
required length of experience and training will not of itself, therefore, be ac- 
cepted necessarily as meeting the experience and training requirements for that 
grade. 

For grade GS-11, at least 6 months of the required experience must have been 
at a level of difficulty comparable to that of the next lower grade, or 1 year at 
a level comparable to that of the second lower grade, in the Federal service. For 
grades GS-12 and above, at least 1 year of the required experience must have 
been at a level of difficulty comparable to that of the next lower grade in the 
Federal service. 


SUBSTITUTION OF EDUCATION (FOR A MAXIMUM OF 3 YEARS OF EXPERIENCE) 


Except as provided in the note below— 

1. Study successfully completed in a residence school above high-school 
level may be substituted for the required experience at the rate of 1 year 
of such study for 9 months of experience, provided the study included an 
average of at least 6 semester hours (or equivalent) per year in such sub- 
jects as American or world history, business administration, or public 
administration. 
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2. Study of law successfully completed in a residence law school above 
high-school level may be substituted for the required experience at the rate 
of 1 year of such study for 1 year of experience. A minimum of 22-24 
semester hours’ credits in law subjects will be regarded as 1 year of study. 

Notre.—No substitution may be made for any required experience at 
the next or second lower-grade level in the Federal service, nor for the 
required experience which shows clearly a knowledge and understand- 
ing of the national internal security problem and of subversive organi- 
zations. 

INVESTIGATION 


A full field investigation will be conducted to secure evidence of the appli 
cant’s loyalty to the Government of the United States, honesty, integrity, judg- 
ment, discretion, initiative, resourcefulness, general character, associations, and 
of other qualities indicated under the “General Requirements” statement. Sub- 
stantial or serious derogatory information on these or other pertinent factors 
developed in the investigation may be considered sufficient cause for ineligibility. 


(Correspondence between Senator Humphrey and Philip Young, 
referred to on p. 529. follows:) 


Crvin Service CoMMIssION, 
Washington, D. C., April 25, 1955. 
Hon. Husert H. HumpPHrey, 
Chairman, Subcommittee on Reorganization, 
Committee on Government Operations, 
United States Senate 


Dear SENATOR HumpuHrey: Mr. Green (through Miss Grickis) has requested 
me to furnish information concerning cases in which an individual has been found 
to be a security risk by an agency head under the terms of the Executive order 
and has subsequently been reassigned to a different position within the same 
agency. 

This is a matter about which I was questioned when I testified before your 
subcommittee on March 16. At thai time [ stated that there probably are such 
cases but that I did not recall any and that the Commission does not have that 
information (hearing transcript, p. 1083). To comply with Mr. Green’s request, 
the Commission would have to ask every agency to furnish the information. For 
several reasons, I hesitate to do that without a formal request from you. In the 
first place, the Commission’s instructions to the agencies have not required them 
to maintain separate statistics with respect to such cases, but to include them 
among the favorable determinations. Therefore, this information may not now 
be available in the agencies. Furthermore, it seems very likely that, out of con- 
sideration for the individual, many cases of this type are probably handled on 
an informal basis. I have in mind the situation which would be presented if an 
agency head received information concerning past affiliations raising a security 
question relating to an employee in a critically sensitive job and decided to inter- 
view the employee. The two might agree that continuation of an employee in 
the critically sensitive job would be inappropriate and the employee might accept 
a transfer to a nonsensitive job for which he is qualified. 

I might add that I am not entirely clear in my own mind just what information 
Mr. Green is seeking. I am not sure, for example, whether he wishes statistics 
on cases of the type I have just described or only on cases in which there has 
been an actual suspension followed by an adverse security determination and a 
reinstatement, restoration or reemployment in the same agency under the 
authority of section 7 of Executive Order 10450. 

If, after consideration of this letter, it is still desired that the Commission 
circularize the agencies on this subject we will, of course, do so. However, 
I would appreciate having a precise statement of the information you desire. 

Sincerely, 
Puiie Youne, Chairman. 


Apri, 29, 1955. 
Hon. PHitie Youne, 
Chairman, Civil Service Commission, 
Washington 25, D.C. 
Dear Mr. Youne: This is in reply to your letter of April 25, 1955, concerning 
information requested of you by the Subcommittee on Reorganization as to 
eases in which an individual has been found to be a security risk under the 
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terms of the Executive order, and has subsequently been reassigned to a differ- 
ent position with the same agency. 

Our intention in requesting this information is merely to complete the record 
of the hearings. At page 1083 of the transcript of your testimony before the 
subcommittee on March 16, 1955, Mr. Green asked you whether you were aware 
of any cases in which an individual has been found to be a security risk under 
the terms of the Executive order and had subsequently been reassigned to a 
different position within the same agency. It is obvious that Mr. Green’s in- 
quiry was specifically directed toward the situation covered in the first part 
of section 7 of Executive Order 10450. In other words, the specific question 
presented is: 

In how many cases has an employee been suspended or terminated under 
Public Law 733 or Executive Order 10450 and subsequently reinstated, 
restored to duty, or reemployed in the same department or agency upon a 
determination by the head of such department or agency that such reinstate- 
ment, restoration to duty, or reassignment is clearly consistent with the 
interests of the national security? 

We had assumed that the colloquy on page 1083 reflected a clear understand- 
ing that you would undertake to obtain this information for submission to the 
subcommittee. 

I should very much appreciate your taking action to obtain this data from 
the various departments or agencies and submitting it to the subcommittee at 
the earliest possible date. This data is, I believe, of the utmost importance in 
the light of the repeated statements by officials responsible for administration 
of the security program that a determination that an individual is a security 
risk under Executive Order 10450 relates only to the specific position occupied 
by the employee, and that “he may be a first-rate Federal employee in some 
other position.” I am very much interested in ascertaining the extent to which 
this basic theory of the security program is applied in actual practice. 

I think it would also be quite useful if you could obtain and furnish us with 
data as to the number of cases in which individuals have, because of derogatory 
information, been reassigned to less sensitive positions through informal pro- 
cedures and without an actual security adjudication. I recognize that it may 
take considerable time for the various departments and agencies to develop this 
data, and I specifically ask that you send us the data requested above on section 
7 cases as quickly as possible, without waiting until the data on informal re- 
assignments to less sensitive positions is available. 

Sincerely yours, 

Husert H. HumPuHrey, 
Acting Chairman, Subcommittee on Reorganization. 


Notrs.—The information requested in the above letter had not been 
received when these hearings went to press. It will be placed on file 
with the subcommittee when received.) 





APPENDIX 


Exuisrr 1 


[Pusrtic Law 733—S8istr Concress] 


(CHaprer 803—2p Sess10n } 
{H. R. 7439] 


AN ACT To protect the national security of the United Beaten by permitting the summary 
suspension of employment of civilian officers and employees of various departments and 
agencies of the Government, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, notwithstanding the provisions of 
section 6 of the Act of August 24, 1912 (37 Stat. 555), as amended (5 U. 8. C. 
652), or the provisions of any other law, the Secretary of State; Secretary of 
Commerce; Attorney General; the Secretary of Defense; the Secretary of the 
Army; the Secretary of the Navy; the Secretary of the Air Force; the Secretary 
of the Treasury ; Atomic Energy Commission ; the Chairman, National Security 
Resources Board ; or the Director, National Advisory Committee for Aeronautics, 
may, in his absolute discretion and when deemed necessary in the interest of 
national security, suspend, without pay, any civilian officer or employee of the 
Department of State (including the Foreign Service of the United States), De- 
partment of Commerce, Department of Justice, Department of Defense, Depart- 
ment of the Army, Department of the Navy, Department of the Air Force, Coast 
Guard, Atomic Energy Commission, National Security Resources Board, or 
National Advisory Committee for Aeronautics, respectively, or of their several 
field services: Provided, That to the extent that such agency head determines 
that the interests of the national security permit, the employee concerned shall 
be notified of the reasons for his suspension and within thirty days after such 
notification any such person shall have an opportunity to submit any statements 
or affidavits to the official designated by the head of the agency concerned to 
show why he should be reinstated or restored to duty. The agency head con- 
cerned may, following such investigation and review as he deems necessary, 
terminate the employment of such suspended civilian officer or employee when- 
ever he shall determine such termination necessary or advisable in the interest 
of the national security of the United States, and such determination by the 
agency head concerned shall be conclusive and final: Provided further, That 
any employee having a permanent or indefinite appointment, and having com- 
pleted his probationary or trial period, who is a citizen of the United tes 
whose employment is under the authority of this Act, shall be given 
after his suspension and re his employment is terminated under the author- 
ity of this Act, (1) a written statement within thirty days after his suspension 
of the charges against him, which shall be subject to amendment within thirty 
days thereafter and which shall be stated as specifically as security considera- 
tions permit; (2) an opportunity within thirty days thereafter (plus an addi- 
tional thirty days if the charges are amended) to answer such charges and to 
submit affidavits; (3) a hearing, at the employee’s request, by a duly constituted 
agency authority for this purpose; (4) a review of his case by the agency head, 
or some official designated by him, before a decision adverse to the employee 
is made final; and (5) a written statement of the decision of the agency head: 
Provided further, That any person whose employment is so suspended or ter- 
minated under the authority of this Act may, in the discretion of the agency 
head concerned, be reinstated or restored to duty, and if so reinstated or restored 
shall be allowed compensation for all or any part of the period of such suspen- 
sion or termination in an amount not to exceed the difference between the amount 
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such person would normally have earned during the period of such suspension 
or termination, at the rate he was receiving on the date of suspension or ter- 
mination, as appropriate, and the interim net earnings of such person: Provided 
further, That the termination of employment herein provided shall not affect 
the right of such officer or employee to seek or accept employment in any other 
department or agency of the Government: Provided furthcr, That the head of 
any department or agency considering the appointment of any person whose em- 
ployment has been terminated under the provisions of this Act may make such 
appointment only after consultation with the Civil Service Commission, which 
agency shall have the authority at the written request of either the head of such 
agency or such employee to determine whether any such person is eligible for 
employment by any other agency or department of the Government. 

Src. 2. Nothing herein contained shall impair the powers vested in the Atomic 
Energy Commission by the Atomie Energy Act of 1946 or the requirements of 
section 12 of that Act that adequate provision be made for administrative review 
of any determination to dismiss any employee of said Commission. 

Sec. 3. The provisions of this Act shall apply to such other departments and 
agencies of the Government as the President may, from time to time, deem neces- 
sary in the best interests of national security. If any departments or agencies 
are included by the President, he shall so report to the Committees on the Armed 
Services of the Congress. 

Sec. 4. Section 3 of the Act of December 17, 1942 (56 Stat. 1053), and section 
104 of the Act of July 20, 1949 (Public Law 179, BHighty-first Congress), and 
section 630 of the Act of October 29, 1949 (Public Law 434, Eighty-first Congress), 
are hereby repealed. 

Approved August 26, 1950. 


Exnurerr 2 
Executive Orper 10450 


SecvUrniry ReQuIREMENTs FoR GOVERNMENT EMPLOYMENT 


Whereas the interests of the national security require that all persons privi- 
leged to be employed in the departments and agencies of the Government shall be 
reliable, trustworthy, of good conduct and character, and of complete and un- 
swerving loyalty to the United States; and 

Whereas the American tradition that all persons should receive fair, impartial, 
and equitable treatment at the hands of the Government requires that all persons 
seeking the privilege of employment or privileged to be employed in the depart- 
ments and agencies of the Government be adjudged by mutually consistent and 
no less than minimum standards and procedures among the departments and 
agencies governing the employment and retention in employment of persons in 
the Federal service: Now, therefore 

By virtue of the authority vested in me by the Constitution and Statutes of 
the United States, including section 1753 of the Revised Statutes of the pitied 
States (5 U. S. C. 681) ; the Civil Service Act of 1883 (22 Stat. 408;.5 U.S 
632, et_seq.) ; section 9A of the act of August 2, 1939 (53 Stat. 1148: 5.0. ac 
118j) : and the act of August 26, 1950 (64 Stat. 476; 5.U. S. C. 22-1, et seq.), 
and as President of the United States, and deeming such action necessary in the 
best interests of the national security, it is hereby ordered as follows: 

Section 1. In addition te the departments and agencies specified in. the said 
act of August 26, 1950, and Executive Order No. 10237 of April 26, 1951, oe, pro- 
visions of that act shall apply to all other departments and agencies of the 
Government. 

Sec. 2. The head of each department and agency of the Government shall 
be responsible for establishing and maintaining within his department or agency 
an effective program to insure that the employment and retention in employment 
of any civilian officer or employee within the department or agency is. clearly 
consistent with the interests of the national security. 

Sec. 3. (a) The appointment of eack civilian officer or employee in any de- 
partment or agency of the Government shall be made subject to investigation. 
The scope of the investigation shall be determined in the first instance according 
to the degree of adverse effect the occupant of the position sought to be filled 
could bring about, by virtue of the nature of the position, on the national security, 
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but in no event shall the investigation include less than a national agency check 
(including a check of the fingerprint files of the Federal Bureau of Investiga- 
tion), and written inquiries to appropriate local law-enforcement agencies, for- 
mer employers and supervisors, references, and schools attended by the person 
under investigation: Provided, that upon request of the head of the department, 
or agency concerned, the Civil Service Commission may, in its discretion, author- 
ize such less investigation as may meet the requirements of the national security 
with respect to per-diem, intermittent, temporary, or seasonal employees, or 
aliens employed outside the United States. Should there develop at any stage of 
investigation information indicating that the employment of any such person 
may not be clearly consistent with the interests of the national security, there 
shall be conducted with respect to such person a full field investigation, or such 
less investigation as shall be sufficient to enable the head of the department or 
agency concerned to determine whether retention of such person is clearly con- 
sistent with the interests of the national security. 

(b) The head of any department or agency shall designate or cause to be desig- 
nated, any position within his department or agency the occupant of which could 
bring about, by virtue of the nature of the position, a material adverse effect on 
the national security as a sensitive position. Any position so designated shall be 
filled or occupied only by a person with respect to whom a full field investigation 
has been conducted: Provided, that a person occupying a sensitive position at 
the time it is designated as such may continue to occupy such position pending 
the completion of a full field investigation, subject to the other provisions of this 
order: And provided further, that in case of emergency a sensitive position may 
be filled for a limited period by a person with respect to whom a full field pre- 
appointment investigation has not been completed if the head of the department 
or agency concerned finds that such action is necessary in the national interest, 
which finding shall be made a part of the records of such department or agency. 

Seo. 4. The head of each department and agency shall review, or cause to be 
reviewed, the cases of all civilian officers and employees with respect to whom 
there has been conducted a full field investigation under Executive Order No. 
9835 of March 21, 1947, and after such further investigation as may be appro- 
priate, shall readjudicate, or cause to be readjudicated, in accordance with the 
said act of August 26, 1950, such of those cases as have not been adjudicated 
under a security standard commensurate with that established under this order. 

Sec. 5. Whenever there is developed or received by any department or agency 
information indicating that the retention in employment of any officer or em- 
ployee of the Government may not be clearly consistent with the interests of the 
national security, such information shall be forwarded to the head of the employ- 
ing department or agency or his representative, who, after such investigation 
as may be appropriate, shall review, or cause to be reviewed, and, where neces- 
sary, readjudicate, or cause to be readjudicated, in accordance with the said act 
of August 26, 1950, the case of such officer or employee. 

Sec. 6. Should there develop at any stage of investigation information indicat- 
ing that the employment of any officer or employee of the Government may not 
be clearly consistent with the interests of the national security, the head of the 
department or agency concerned or his representative shall immediately sus- 
pend the employment of the person involved if he deems such suspension necessary 
in the interests of the national security and, following such investigation and 
review as he deems necessary, the head of the department or agency concerned 
shall terminate the employment of such suspended officer or employee whenever 
he shall determine such termination necessary or advisable in the interests of 
the national security, in accordance with the said act of August 26, 1950. 

Section 7. Any person whose employment is suspended or terminated under 
the authority granted to heads of departments and agencies by or in accordance 
with the said act of August 26, 1950, or pursuant to the said Executive Order 
No. 9835 or any other security or loyalty program relating to officers or employees 
of the Government, shall not be reinstated or restored to duty or reemployed in 
the same department or agency, and shall not be reemployed in any other de- 
partment or agency, unless the head of the department or agency concerned finds 
that such reinstatement, restoration, or reemployment is clearly consistent with 
the interests of the national security, which finding shall be made a part of the 
records of such department or agency: Provided, that no person whose employ- 
ment has been terminated under such authority thereafter may be employed by - 
any other department or agency except after a determination by the Civil Service 
Commission that such person is eligible for such employment. 
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Section 8. (a) The investigations conducted pursuant to this order shall be 
designed to develop information as to whether the employment or retention in 
employment in the Federal service of the person being investigated is clearly 
consistent with the interests of the national security. Such information shall 
relate, but shall not be limited, to the following: 

(1) Depending on the relation of the Government employment to the national 
security : 

(i) Any behavior, activities, or associations which tend to show that the 
individual is not reliable or trustworthy. 

(ii) Any deliberate misrepresentations, faisifications, or omission of 
material facts. 

(iii) Any eriminal, infamous, dishonest, immoral, or notoriously disgrace- 
ful conduct, habitual use of intoxicants to excess, drug addiction. or sexual 
perversion. 

(iv) An adjudication of insanity, or treatment for serious mental or 
neurological disorder without satisfactory evidence of cure.’ 

(v) Any facts which furnish reason to believe that the individual may 

subjected to coercion, influence, or pressure which may cause him to 
act contrary to the best interests of the = security. 

(2) Commission of any act of sabotage, espionage, treason, or sedition, or 
attempts thereat or preparation therefor, or cmauies with, or aiding on abet- 
ting, another to commit or attempt to commit any act of sabotage, espionage, 
treason, or sedition. 

(8). Establishing or continuing a sympathetic association with a saboteur, 
spy, traitor, seditionist, anarchist, or revolutionist, or with an espionage or 
other secret. agent or representative of a foreign nation, or any representative 
of a foreign nation whose interests may be inimical to the interests of the United 
States, or with any person who advocates the use of force or violence to over- 
throw the government of the United States or the alteration of the form of 
government of the United States by unconstitutional means. 

(4) Advocacy of use of force or violence to overthrow the government. of 
the United States, or of the alteration of the form of government of the United 
States by unconstitutional means. 

(5) Membership in, or affiliation or sympathetic association with, any for- 
eign or domestic organization, association, movement, group, or combination of 
persons which is totalitarian, Fascist, Communist, or subversive, or which has 
adopted, or shows, a policy of advocating or appreving the commission of acts of 
force or violence to deny other persons their rights under the Constitution of the 
United States, or which seeks to alter the form of. government of the United 
States by unconstitutional means. 

(6) Intentional, unauthorized disclosure to any person of security informa- 
tion, or of other information disclosure of which is prohibited by law, or willful 
violation or disregard of security regulations. 

(7) Performing or attempting to perform his duties, or otherwise acting, so 
as to serve the interests of another government in preference to the interests of 
the United States. 

(8) E. O. 10491 refusal to testify before congressional committee regarding 
leyalty, on ground of self-incrimination. 

(b) The investigation of persons entering or employed in the competitive 
service shall primarily be the responsibility of the Civil Service Commission, 
except in cases in which the head of a department or agency assumes that respon- 
sibility pursuant to law or by agreement with the Commission. The Commission 
shall furnish a full investigative report to the department or agency concerned. 

(c) The investigation of persons (including consultants, however employed), 
cntanins -Snuney neat of, od enslores, 57, the Government ene than in the 
competitive service shall primarily be responsibility of the employing depart- 
ment or agency. Departments and agencies without investigative facilities may 
use the investigative facilities of the Civil Service Commission, and other depart- 
ments and agencies may use such facilities under agreement with the Com- 

(d) There shall be referred promptly to the Federal Bureau of. Investigation 
«ll investigations being conducted by any other agencies which develop informa- 
tion indicating that an individual may have been subjected to coercion, influence. 
er pressure to act contrary to the interests of the national security, or informa- 


2 See B. 0. 10548 for amendment. 
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tion relating to any of the matters described in subdivision (2) through (7) 
of subsection (a) of this section. In cases so referred to it, the Federal Bureau 
of Investigation shall make a full field investigation.’ 

Section 9. (a) There shall be established and maintained in the Civil Service 
Commission a security-investigations index covering all persons as to whom 
security investigations have been conducted by any department or agency of 
the Government under this order. The central index established and main- 
tained by the Commission under Executive Order No. 9835 of March 21, 1947, 
shall be made a part of the security-investigations index. The security- 
investigations index shall contain the name of each person investigated, ade- 
quate identifying information concerning each such person, and a reference 
to each department and agency which has conducted an investigation concern- 
ing the person involved or has suspended or terminated the employment of such 
person under the authority granted to heads of departments and agencies by 
or in accordance with the said act of August 26, 1950. 

(b) The heads of all departments and agencies shall furnish promptly to 
the Civil Service Commission information appropriate for the establishment 
and maintenance of the security-investigations index. 

(c) The reports and other investigative material and information developed 
by investigations conducted pursuant to any statute, order, or program de- 
scribed in section 7 of this order shall remain the property of the investigative 
agencies conducting the investigations, but may, subject to considerations of 
the national security, be retained by the department or agency concerned. 
Such reports and other investigative material and information shall be main- 
tained in confidence, and no access shall be given thereto except, with the con- 
sent of the investigative agency concerned, to other departments and agencies 
conducting security programs under the authority granted by or in accordance 
with the said act of August 26, 1950, as may be required for the efficient con- 
duct of Government business. 

Secrron 10. Nothing in this order shall be construed as eliminating or modi- 
fying in any way the requiremert for any investigation or any determination 
us to security which may be required by law. 

Section 11. On and after the effective date of this order the Loyalty Review 
Roard established by Executive Order No. 9835 of March 21, 1947, shall not 
accept agency findings for review, wpon appeal or otherwise. Appeals pending 
before the Loyalty Review Board on such date shal! be heard to final determina- 
tion in accordance with the provisions of the said Executive Order No. 9835, as 
amended. Agency determinations favorable to the officer or employee con- 
cerned pending before the Loyalty Review Board on such date shall be acted 
upon by such Board, and whenever the Board is not in agreement with such 
favorable determination the case shall be remanded to the department or agency 
concerned for determination in accordance with the standards and procedures 
established pursuant to this order. Cases pending before the regional loyalty 
hoards of the Civil Service Commission on which hearings have not been 
initiated on such date shall be referred to the department or agency concerned. 
Cases being heard by regional loyalty boards on such date shall be heard to 
conclusion, and the determination of the board shall be forwarded to the head 
of the department or agency concerned: Provided, that if no specific depart- 
ment or agency is involved, the case shall be dismissed without prejudice to 
the applicant. Investigations pending in the Federal Bureau of Investigation 
or the Civil Service Commission on such date shall be completed, and the re- 
ports thereon shall be made to the appropriate department or agency. 

Section 12. Executive Order No. 9835 of March 21, 1947, as amended, is here- 
by revoked. For the purposes described in section 11 hereof the Loyalty Review 
Board and the regional loyalty boards of the Civil Service Commission shall 
continue to exist and function for a period of one hundred and twenty days from 
the effective date of this order, and the Department of Justice shall continue 
to furnish the information described in paragraph 3 of Part III of the said 
Executive Order No. 9835, but directly to the head of each department and 
agency. 

Section 13. The Attorney General is requested to render to the heads of depart- 
ments and agencies such advice as may be requisite to enable them to establish 
and maintain an appropriate employee-security program 

Section 14. (a) The Civil Service Commission, with the continuing advise and 
collaboration of representatives of such departments and agencies as the National | 


? Amended by E. 0. 18531. 
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Security Council may designate, shall make a continuing study of the manner 
in which this order is being implemented by the departments and agencies of the 
Government for the purpose of determining: 

(1) Deficiencies in the department and agency security programs estab- 
lished under this order which are inconsistent with the interests of, or 
directly or indirectly weaken, the national security. 

(2) Tendencies in such programs to deny to individual employees fair, 
impartial, and equitable treatment at the hands of the Government, or 
rights under the Constitution and laws of the United States or this order. 

Information affecting any department or agency developed or received during 
the course of such continuing study shall be furnished immediately to the head 
of the department or agency concerned. The Civil Service Commission shal! 
report to the National Security Council, at least semiannually, on the results of 
such study, and shall recommend means to correct any such deficiencies or 
tendencies.’ 

(b) All departments and agencies of the Government are directed to cooperate 
with the Civil Service Commission to facilitate the accomplishment of the respon- 
sibilities assigned to it by subsection (a) of this section. 

Section 15. This order shall become effective thirty days after the date hereof. 


Tue Wurite House, April 27, 1953. 


To the Heads of All Departments and Agencies: 


I have today issued an Executive order entitled “Security Requirements for 
Government Employment.” This order establishes a security program for the 
executive branch of the Government and revokes Executire Order No. 9835 of 
March 21, 1947, under which the loyalty program has operated. The order ex- 
tends the application of the provisions of the Security Act of August 26, 1950 
(64 Stat. 476), to all the departments and agencies of the Federal Government 
to which it has not heretofore been applicable. 

With the issuance of this order, I have requested the Civil Service Commission 
to establish and effectuate a procedure whereby each department and agency 
of the Government will be furnished competent and disinterested Government 
employees from outside the department or agency concerned to sit as members 
of security hearing boards. Such boards, which would be composed of not less 
than three persons, would, in accordance with the act of August 26, 1950, be 
established by the head of the department or agency concerned and would act in 
an advisory capacity in making their findings and recommendations to the head of 
such department or agency. 

I request the head of each department and agency to designate, as requested 
by the Civil Service Commission, persons possessing the highest degree of in- 
tegrity, ability, and good judgment to be available for service as members of 
security hearing boards of other departments and agencies, 

I have arranged that the Attorney General supply to the head of each depart- 
ment and agency sample regulations designed to establish minimum manmerds 
for the implementation of the security program under this order. 


Dwient D. thieat scien. 


DEPARTMENT OF JUSTICE 
DEPARTMENT OF Justice Drart, APrit 23, 1953 
[SAMPLE SECURITY REGULATIONS) 
REGULATIONS RELATING TO THE SECURITY PROGRAM OF THE ; 


Pursuant to the authority contained in the act of August 26, 1950 (64 Stat. 
and Executive Order No, ...--- 


(Other laws that may be applicable) 
, 1958, I hereby prescribe the following regulations relating to the 
security program of the 
(Department or agency) 
Section 1. Definitions 
(a) As used herein, the term “national mene relates to the protection 
and preservation of the military, economic, and productive strength of the 
United States, including the security of the Government in domestic and foreign 


*See B. O. 10550 for amendments. 
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affairs, against or from espionage, sabotage, and subversion, and any and all 
other illegal acts designed to weaken or destroy the United States. 

(b) As used herein, the term “sensitive position’ shall mean any position in 
the the occupant of which could bring about, because of 

(Department or agency) 

the nature of the position, a material adverse effect on the national security. 
Such positions shall include, but shall not be limited to, any position the occu- 
pant of which (1) may have access to security information or material classified 
as “confidential,” “secret,” or “top secret,” or any other information or mate- 
rial having a direct bearing on the national security, and (2) may have oppor- 
tunity to commit aets directly or indirectly adversely affecting the national 


security. 


Section 2. Policy 
It shall be the policy of the , based on the said act of 
(Department or agency) 
August 26, 1950, and , and the said Execu- 
(Other acts or applicable law) 
tive Order No. , to employ and to retain in employment only those persons 
whose employment or retention in employment is found to be clearly consistent 
with the interests of the national security. 


Section 3. Security standards 
(a) No person shall be employed, or retained as an employee, in the 
unless the employment of such person is clearly consistent 
(Department or agency ) 
with the interests of the national security. 
(b) Information regarding an applicant for employment, or an employee, in 
which may preclude a finding that his employment or 
(Department or agency) 
retention in employment is clearly consistent with the interests of the national 
security shall relate, but shall not be limited, to the following: 
(1) Depending on the relation of the Government employment to the national 
security : 

(i) Any behavior, activities, or associations which tend to show that the 
individual is not reliable or trustworthy. 

(ii) Any deliberate misrepresentations, falsifications, or omissions of 
material facts. 

(iii) Any criminal, infamous, dishonest, immoral, or notoriously dis- 
graceful conduct, habitual use of intoxicants to excess, drug addiction, or 
sexual perversion. 

(iv) An adjudieation of insanity, or treatment for serious mental or 
neurological disorder without satisfactory evidence of cure. 

(v) Any facts which furnish reason to believe that the individual may 
be subjected to coercion, influence, or pressure which may cause him to act 
contrary to the best interests of the national security. 


(2) Commission of any act of sabotage, espionage, treason, or sedition, or 
attempts thereat or preparation therefor, or conspiring with, or aiding or 
abetting, another to commit or attempt to commit any act of sabotage, es- 
pionage, treason, or sedition. 

(3) Establishing or continuing a sympathetic association with a saboteur, 
spy, traitor, seditionist, anarchist, or revolutionist, or with an espionage or 
other secret agent or representative of a foreign nation, or any representative 
of a foreign nation whose interests may be inimical to the interests of the 
United States, or with any person who advocates the use of force or violence 
to overthrow the.Government of the United States or the alteration of the form 
of government of the United States by unconstitutional means. 

(4) Advocacy of use of force or violence to overthrow the Goverument of 
the United States, or of the alteration of the form of government of the United 
States by unconstitutional means. 

(5) Membership in, or affiliation or sympathetic association with, any foreign 
or domestic organization, association, movement, group, or combination of 
persons which is totalitarian, Fascist, Communist, or subversive, or which has 
adopted, or shows, a policy of advocating or approving the commission of acts 
of force or violence to deny other persons their rights under the Constitution 
of the United States, or which seeks to alter the form of government of the 
United States by unconstitutional means. 
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(6) Intentional, unauthorized disclosure to any person of security informa- 
tion, or of other information disclosure of which is prohibited by law, or willful 
violation or disregard of security regulations. 

(7) Performing or attempting to perform his duties, or otherwise acting, so 
as to serve the interests of another government in preference to the interests 
of the United States. 


Section 4. Security investigations 
(@) Security investigations conducted pursuant to these regulations shall 
be designed to develop information as to whether employment or retention in 


......... of the person being investigated is 
Department or agency) 


( 
clearly consistent with the interests of the national security. 
(6) Every appointment made within the shall be made 


( y) 
subject to investigation. The scope of the investigation shall be determined 
in the first instance according to the degree of adverse effect the occupant of 
the position sought to be filled could bring about, by virtue of the nature of 
the position, on the national security, but in no event shall the investigation 
include less than a national agency check and written inquiries to appropriate 
local law-enforcement agencies, former pp espa and supervisors, references 
and schools and colleges attended by the person under investigation: Provided, 
that to the extent authorized by the Civil Service Commission a less investi- 
gation may suffice with respect to per diem, intermittent, temporary, or seasonal 
employees, or aliens employed outside the United States. Should information 
develop at any stage of investigation indicating that the employment of any 
such person may not be clearly consistent with the interests of the national 
be respect to such person a full field in- 
site ies or such less investigation as shall be sufficient to enable the 
.-------.-------.. to determine whether retention of such 
~” (Head ‘of the ¢ department or agency 

person te dearly cemtiatent Witte the biterette of the: nationds seedtlin. 

(c) No sensitive position in the shall be filled or occu- 


St i waama a 
pied by any person with respect to whom a field investigation has not been 
conducted : Provided, That a person occupying a sensitive position at the time 
it is designated as such may continue to occupy such position pending the com- 
pletion of a full field investigation, subject to the other provisions 
regulations: And provided further, That in case of emergency a 
tion may be filled for a limited period of time by a person with 
a full field preappointment investigation has not been completed 
finds that such action is necessary 

(Head of the department or agency) 
national interest. Such finding shall be made a part of the personnel record 
of the concerned. 

(d) Whenever a security investigation being conducted with respect to an 
employee of the .. develops information relating to any of 

Department or agency) 

the matters described in subdivisions @ through 7 of subsection. (3) of section. 3 
of these regulations, or indicates are ae aa eae ot ae eae to coercion, 


’ 


Federal Bureau of Investigation shall be evaluated by the Personnel 
(Department 


Section 5. Suspension and termination 


(a) The authority conferred by the act of August 26, 1 
and to which 


See uimash-cnmbalidies daemenhtan 
coanthed ty eoneeamene & Saat tie aren, 
tion (6) of section 3 of these regulations, the Personnel Security ot 
the shall immediately evaluate the report from the stand- 





COMMISSION ON GOVERNMENT SECURITY 749 


point of the security of the , and shall forward the report, 
Department or agency) 
together with the evaluation, to ts cat itinseiemeipaillal ih cil iaeiiinsethcearailnsdemaienas citi ital 


Officer or officers having authority to s nd 

(c) Upon receipt of the investigiiitve report and the evaluation of She Forsee- 
nel Security Officer, the shall make 

(Officer having authority to suspend) 
an immediate positive determination as to the necessity for suspension of the em- 
ployee in the interests of the national security. If he deems such suspension 
necessary, the employee shall be suspended immediately. If he does not deem 
such suspension necessary, a written determination to that effect shall be made 
a part of the inevstigation file of the person concerned. 

(d) Factors to be taken into consideration in making the determination re- 
quired by subsection (c) of this section shali include, but shall not be limited to, 
(1) the seriousness of the derogatory information developed, (2) the possible 
access, authorized or unauthorized, of the employee to security information or 
material, and (3) opportunity, by reason of the nature of the position, for com- 
mitting acts adversely affecting the national security. Pending final determina- 
tion in cases in which ameliorating circumstances are present, the employee may, 
with the approval of the Personnel Security Officer, be transferred temporarily 
to a position in which the interests of the national security eannot be adversely 
affected by the employee. 

(e) In case the employee is suspended, the shall notify 


(Officer concerned ) 

the suspended employee as soon as possible of the reasons for his suspension. 
Such notice shall be in writing, and shall be as specific and detailed as security 
considerations, including the need for protection of confidential sources of in- 
formation, permit. 

(f) A suspended employee shall have the right to submit, within 30 days after 
notification of his suspension, to 
(A designated legal officer) 


affidavits refuting or explaining the stated reasons for suspension. Such state- 
ments and affidavits shall be considered by the...............--~ - for suffi 


( 
ciency, and, after consultation with the Personnel 
mendation for the disposition of the case shall — made to the 


(Legal officer) 
Officer are in disagreement, individual recommendations shall be made by them. 
(g) On the basis Ree era a eteaal ee 
omicer 
and the Personnel Security Officer and of his own review of the case, 
shall make his determination of the 


case as follows: 

(1) If he finds that reinstatement of the suspended employee in the position 
from which he has been suspended is clearly consistent with the interests of the 
national security, he shall restore the suspended employee to duty in such posi- 
tion, and the employee shall be compensated for the period of suspension. 

(2) If he does not find that reinstatement in the position from which he has 
been suspended will be clearly consistent with the interests of the national 
security, but that employment of the suspended employee in another position in 

ee ee 


sccurity, be may restore the emplages te @aty in such other position 
(3) If he does not find that reinstatement of the suspended employee to any 
DOCU TE FI ica icenretterintiriastiintionniil is clearly consistent with the interests of the 


( it or ) 
national security, he shail terminate the-employment of the suspended employee. 
of the suspended employee is terminated, the employee 

shall be given a written notice of such termination. 

(h) Ee ee eer ee ae Oe ae ae (e) through (g) of 
this section to all employees of Pre employee who is a 

Department or agency 

citizen of the United States and who has a permanent or indefinite appointment 
and has completed his probationary or trial period shall be entitled to the 
‘ol . 

(1) A written statement of charges shall be furnished the employee within 30 
days after his suspension. The statement shall be signed 
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and shall be as specific and detailed as security considerations, including the 
need for protection of confidential sources of information, permit, and shall be 
subject to amendment within 30 days of issuance. 

(2) An opportunity shall be afforded the employee to answer, within 30 days 
after issuance of the statement of charges or within 30 days after the amendment 
thereof, such charges and submit affidavits. Statements in refutation of the 
charges and supporting documents shall be forwarded to the 


(Legal 
who shall consult with the Personnel Security Officer to astaiealie the sufficiency 
of the answer. Th and the Personnel Security Officer shal! 
(Legal officer) 
make a joint recommendation to the 
(Head of department or agency) 
and the Personnel Security Officer are in disagreement, 
(Legal officer) 
individual recommendations shall be made by them. 

(3) The employee shall be given a hearing before a hearing board composed of 
at least three impartial, disinterested persons, selected in accordance with the 
procedure set forth in section 8 of these regulations. The hearing shall be 
conducted in strict accordance with the procedure set forth in section 9 of these 
regulations. The decision of the hearing board shall be in writing and shall be 
signed by all members of the board. One copy of the decision shall be sent to the 

, and one copy shall be 
(Head of department or agency) 
sent to the suspended employee. 
(4) The entire case shall be reviewed by the 

before a decision to terminate the employment of a 
(Head of department or agency) 
suspended employee is made final. The review shall be based on a study of all 
the documents in the case, including the record of the hearing before the hearing 
board. 

(5) The employee shall be furnished a written statement of the decision of the 


(Head of department or agency) 
(i) Copies of all notices of personnel action taken in security cases shall be 
supplied at once by the Personnel Security Officer to the Civil Service Commission. 


Section 6. Readjudication of certain cases 
The Personnel Security Officer shall review all cota oi employees of the 
th respect to whom 
(Department or agency 


there has been conducted a full fcla investigation under Executive Order No. 
9835 of March 21, 1947. After such further investigation as may be appropriate, 
such of those cases as have not been adjudicated under a security standard 
commensurate with that established by Executive Order No. ___-_---- of 

1953, and these regulations shall be readjudicated in accordance with 
the said act of August 26, 1950, and these regulations. 


Section 7. Reemployment of employees whose employment has been terminated 


No person whose employment has been terminated by any department or agency 
other than the under 
(Department or agency) 
or pursuant to the provisions of the said act of August 26, 1950, or pursuant to 
the said Executive Order No. 9835.or any other ete: or loyalty program, shall 

be employed in the the 


finds that such employment is clearly 


(Head of department or agency ) 
Cilla with the iatereats of the national security and unless the Civil Service 
Commission. determines that such person is eligible for such employment. The 
finding of the ce easel Site ein ese a tioeeens ecnesinibial and the 
of department or agency 
determination of the Civil Ser Service Commission shall be made a part of the 


personnel record of the person concerned. 
Section 8. Security hearing boards 
(a) Security hearing boards of the 
(Department or agency) 
composed of not less than three civilian officers or employees of the Federal 


Government, selected by the 
(Head of department or agency) 
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from rosters maintained for that purpose by the Civil Service Commission in 
Washington, D. C., and at regional offices of the Commission. 
(b) No officer or employee of the shall serve 
(Department or agency) 
as a member of a security hearing board hearing the case of an employee of the 


(Department or agency 
(c) No person shall serve as a member of a security hearing board hearing 
the case of an employee with whom he is acquainted. 
(d) The Personnel Security Officer of the 
(Department or agency) 


shall nominate civilian officers or employees to 
(Number of nominees) 


the security hearing board roster maintained in Washington by the Civil Service 
Commission. 
(Heads of major units, as desired, outside of Washington) 
shall ane civilian officers 
(Number of nominees) 
or employees to the security hearing board roster maintained at the appropriate 
regional office of the Civil Service Commission. 

(e) Officers and employees nominated to security hearing board rosters main- 
tained by the Civil Service Commission, both in and outside of Washington, D. 
C., shall be persons of responsibility, unquestioned integrity, and sound judg- 
ment. Each such nominee shall have been the subject of a full field investigation, 
and his nomination shall be determined to be clearly consistent with the interests 
of the national security. 

(f) The Personnel Security Officer or Per 

ead of major units, as desired, in the field) 


shall whenever appropriate, provide vetenaeeanae facilities to the security hear- 
ing boards of the when needed to provide an accurate 


(Departm 
stenographic transcript of the hearing. 
(g) The Personnel Security Officer shall be resopnsible for the preparation of 
the charges against the employee to be presented to the security hearing board. 


Whenever possible the shall be repre- 
(Head of department or agency ) 
sented at the hearing by a person designated by the 


(Legal officer) 
representative shall not act as prosecutor, but shall aid the board in its deter- 
mination as to procedure, and shall advise the employee of his rights before the 
board upon request of the employee. 


Section 9. Hearing procedure 


(a) Hearings before security hearing boards shall be conducted in an orderly 
manner, and in a serious, busineslike atmosphere of dignity and decorum, and 
shall be expedited as much as possible. 

(b) Testimony before the hearing boards shall be given under oath or affirma- 
tion. 

(c) The hearing board shall take whatever action is necessary to insure the 
employee of a full and fair consideration of his case. The employee shall be in- 
formed by the board of his right (1) to participate in the hearings, (2) to be rep- 
resented by counsel of his choice, (3) to present witnesses and offer other evi- 
dence in his own behalf and in refutation of the charges brought against him, 
and (4) to cross-examine any witness offered in support of the charges. 

(d) Hearings shall be opened by the reading of the letter setting forth the 
charges against the employee, and the statements and affidavits by the employee 
in answer to such charges. 

and the employee may introduce such evi- 


(Departmen 

dence as the hearing board may deem proper in the particular case, Rules of 
evidence shall not be binding on the board, but reasonable restrictions shall be 
imposed as to the relevancy, competency, and materiality of matters considered, 
so that the hearings shall not be aon prolonged. If the employee is, or may 
be, handicapped by the nondisclosure to him of confidential information or by lack 
of opportunity to cross-examine confidential informants, the hearing board shall 
take that fact into consideration. If a person who has made charges against 
the employee and who is not a confidential informant is called as a witness 
but does not appear, his failure to appear shall be considered by the board in 
evaluating such charges, as well as the fact that there can be no payment for 
travel of witnesses. 
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(f) The employee or his counsel shall have the right to control the sequence 
of witnesses called by him. Reasonable cross-examination of witnesses by the 
employee or his counsel shall be permitted. 

(g) The hearing board shall give due consideration to documentary evidence 
developed by investigation, including party membership cards, petitions bear- 
ing the employee’s signature, books, treatises, or articles written by the em- 
ployee, and testimony by the employee before duly constituted authorities. The 
fact that such evidence has been considered shall be made a part of the tran- 
script of the hearing. 

(h) Hearing boards may, in their discretion, invite any person to appear at 
the hearing and testify. However, a board shall not be bound by the testimony 
of such witnesses by reason of having called him, and shall have full right to 
cross-examine him. 

(i) Hearing boards shall conduct the hearing proceedings in such manner 
as to protect from disclosure information affecting the national security or 
tending to disclose or compromise investigative sources or methods. 

(j) Complete verbatim stenographic transcript shall be made of the hearing 
by qualified reporters, and the transcript shall constitute a permanent part of 
the record. Upon request, the employee or his counsel shall be furnished, at 
reasonable cost, a copy of the transcript of the hearing. 

‘(k) The board shall reach its conclusions and base its determination on the 
transcript of the hearing, together with such confidential information as it may 
have in its possession. The board, in making its determination, shall take into 
consideration the inability of the employee to meet charges of which he has not 
been advised, because of security reasons, specifically or in detail, or to attack 
the credibility of witnesses who do not appear. The decision of the board shall 
be in writing, and shall be signed by all members of the board. One copy of 
the decision of the board, together with the complete record of the case, including 
investigative reports, shall be sent to the 


(Head of department or agency) 
and one copy shall be sent to the employee. 


Executive Orper 10491 


AMENDMENT oF Executive Oxper No. 10450 or Apri: 27, 1953, ReLaTine To 
REQUIREMENTS FOR GOVERNMENT EMPLOYMENT 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States, including section 1753 of the Revised Statutes of the United States 
(5 U. 8. C. 631) ; the Civil Service Act of 1883 (22 Stat. 408; 5 U. 8. C. 682, 
et seq.) ; section 9A of the act of August 2, 1989, 58 Stat. 1148 (5 U. 8. C. 118 j) ; 
and the act of August 26, 1950, 64 Stat. 476 (5 U. S. C. 22-1, et seq.), and as Presi- 
dent of the United States, and finding such action necessary in the best interests 
of the national security, it is hereby ordered as follows: 

Subsection (a) of section 8 of Executive Order No. 10450 of April 27, 1953, 
relating to security requirements for Government employment, is hereby amended 
by adding thereto at the end thereof paragraph (8) as follows: 

“(8) Refusal by the individual, upon the ground of constitutional privilege 
against self-incrimination, to testify before a congressional committee regard- 
ing charges of his alleged disloyalty or other misconduct.” 

Dwient D. EtsenHOwER. 

Tue Ware House, October 13, 1953. 


Executive Orper 10531 


AMENDMENT or Execurive Orper No. 10450 or Apri 27, 1953, as AMENDED, 
Re.atine To SecUatry Requirements For GovERNMENT EMPLOYMENT 


By virture of the authority vested in me by the Constitution and statutes of the 
United States, age Pa section 1753 of the Revised Statutes of the nr 
States (5 U. S. C. 631); the 408 
632, et seq.) ; section 9A of the act of August 2, 
118j) ; and the act of A 
and as President tof the = 
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security requirements for Government employment is hereby amended by strik- 
ing out after the words “subdivisions (2)” the words “through (7)” and sub- 
stituting the words “through (8)” so that the last clause of the first sentence 
of that section will read as follows: 
“or information relating to any of the matters described in subdivisions 
(2) through (8) of subsection (a) of this section.” 


Dwieur D. Eisennowen. 
THe Wuite House, May 27, 1954. 


EXecurtive Oxper 10548 


AMENDMENT OF Executive Orper No. 10450 or Aprit. 27, 1958, Rex.atine To 
Security RHQUIREMENTs FoR GoVERNMENT EMPLOYMENT 


By virtue of the authority vested in me by the Constitution and statutes of 
the United States, including section 1753 of the Revised Statutes of the United 
States (5 U. 8. C. 681) ; the Civil Service Act of 1883 (22 Stat. 403; 5 U. S. C. 
632, et seq.) ; section 9A of the act of August 2, 1989, 53 Stat. 1148 (5 U. 8. C. 
118j) ; and the act of August 26, 1950, 64 Stat. 476 (5 U. 8S. C. 22-1, et seq.), 
and as President of the United States, and finding such action necessary in 
the best interests of the national security, it is ordered as follows: 

Subsection (a) (1) (iv) of section 8 of Executive Order No. 10450 of April 
27, 1953, relating to security requirements for Government employment, is 
hereby amended to read as follows: 

“(iv) Any illness, including any mental condition, of a nature which in the 
opinion of competent medical authority may cause significant defect in the 
judgment or reliability of the employee, with due regard to the transient or 
continuing effect of the illness and the medical findings in such case. 

Dwieutr D. Eisen Hower. 

Tue Wuarre Hovst, August 2, 1954. 


Executive Orper 10550 


AMENDMENT OF Execurive Order No. 10450 or Apri 27, 1953, RewaTiIne To 
Security REQUIREMENTs FoR GOVERNMENT EMPLOYMENT 


By virtue of the authority vested in me by the Constitution and statutes 
of the United States, including section 1753 of the Revised Statutes of the 
United States (5 U. S. C. 631); the Civil Service Act of 1883 (22 Stat. 408; 5 
U. 8. C. 682, et seg.) ; section 9A of the of August 2, 1989, 53 Stat. 1148 (5 
U.S. ©. 118 j); and the act of August 1950, 64 Stat. 476 (5 U.S. C. 22-1, 
et seq.), and as President of the United States, and finding such action necessary 
in the best interests of the national security, it is hereby ordered as follows: 

Section 14 of Executive Order No. 10450 of April 27, 1958, relating to security 

“The Civil Service Commission shall report to the National Security Council, 
at least semiannually, on the results of such study, shall recommend means 
to correct any such deficiencies or tendencies, and shall inform the National 
Security Council immediately of any deficiency which is deemed to be of 
major importance.” 

2. The following subsection is added at the end thereof: 

“(e) To assist the Civil Service Commission in discharging its responsibilities 
under this order, the head of each department and agency shall, as soon as 
Possible and in no event later than ninety days after receipt of the final investi- 
gative report on a civilian officer or employee subject to a full field investigation 
under the provisions of this order, advise the Commission as to the action taken 
with respect to such officer or employee. The information furnished by the 
heads of departments and agencies pursuant to this section shall he included 
in the reports which the Civil Service Commission is required to submit to the 
National Security Council in accordance with subsection (a) of this section. . 
Such report shall set forth any deficiencies on the part of the heads of depart- 
ments and agencies in taking timely action under this order, and shall mention 
specifically any instances of noncompliance with this subsection. 

Dwicnt D. EISENHOWER. 
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Chapter |-2—Investigations 


Security Requirements for Government Employment 


LEGAL BASIS 


Executive Order 10450 of April 27, 1953, 
provides security requirements for Government 
employment and includes basic policies. in- 
structions, and standards to be followed (see 
page Z1-—195 for reprint of Executive order). 


DEFINITIONS 


The terms fisted below have the meanings 
indicated when used in this chapter: 
Appointee.—A person who enters, or has 
entered, on duty on or after May 28, 1953. 
National agency check.—A check of the 
following files: 

Fingerprint files, Bureau of Identifica- 
tion, Federal Bureau of Investigation. 

Investigative files, Federal Bureau of 
Investigation. 

Investigative files, United States Civil 
Service Commission (including the 
Security-Investigations Index). 

House Committee on Un-American 
Activities. 

In addition, when the person has had 
civilian employment, or has had service 
in a branch of the“armed forces, the 
appropriate file listed below is checked: 

Office of Naval Intelligence, De- 
partment of the Navy. 
Central Records Facility, Depart- 
ment of the Army. 
Office of Special Investigations, De- 
partment of the Air Force. 
Coast Guard Intelligence, Depart- 
ment of the Treasury. 
Written inquiries.—Requests in writing 
(forms) for pertinent information from law 


enforcement agencies, former employers and 
supervisors, references and schools. 

Full field investigation.—An investigation 
conducted personally to obtain full facts 
regarding the background and activities of 
the individual upon which a determination 
can be made as to whether his employment 
by the Government is consistent with the 
interest of national security. 

x Appropriate office of the Commission.— 
The office of the Commission having jurisdic- 
tion over the area in which the appointing 
officer is located. The Bureau of Depart- 
mental Operations, Investigations Division, 
Washington 25, D. C., is the appropriate office 
of the Commission for appointments in the 
Washington metropolitan area. 

_ limited personal investigation.—An inves- 
tigation conducted personally but limited to 
obtaining facts concerning derogatory infor- 
mation which was developed during a na- 
tional agency check and inquiry and might 
be disqualifying. *& 

GENERAL PROVISIONS 


Executive Order 10450 requires that investi 
gations be conducted of appointees in both 
sensitive and nonsensitive positions, and of 
employees in sensitive positions if they have 
not previously been the subject of a full field 
investigation. For appointees, the type of 
tion is sensitive or nonsensitive. 

in cases of appointees, departments and 
agencies will initiate the type of investigation 
required, subject to the following provisions: 

(1) No remvestigation is required for ap- 

pointments of employees of another 


(%& Revisions approved May 24, 1954.] 
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agency, or for reappointments when 
there has been no break in service in 
excess of one year since the last employ- 
ment in the government, unless the new 
position is sensitive and a full field 
investigation has not been conducted in 
connection with the previous employ- 
ment. However, in any case the agency 
may, at its discretion, initiate additional 
investigation, when it is considered ap- 
propriate in the interests of the national 
security. %See procedures in Table III, 
page I-2-7, for assistance in determining 
minimum investigative requirements in 
connection with the appointment of an 
employee of another agency.*% 

In addition, in any sensitive case in 
‘which a full field investigation has been 
made m connection with previous em- 
ployment, when the break in service has 
not been in excess of one year the agency 
will determine whether: 

(a) No further investigative action is 


necessary, or 

(6) A national agency check should be 
made, or 

(ce) Further field investigation is neces- 


sary. 
If a national agency check is necessary 
the procedures in Tabie IV shovld be 
followed. If further field investigation 
is necessary the procedures in Table I] 
should be followed. 
The Commission will approve requests 
from heads of departments and agencies 
that they be relieved of the requirement 
for submitting cases fer investigation 
under Exeeutive Order 10450 when the 
positions involved are not sensitive, and 
the appointments are (a) of aliens em- 
ployed outside the United States, or (b) 
are specifically limited to three months or 
less, in cases of per diem, temporary or 
seasonal employees. When these _re- 
quests are approved the department or 
agency will conduct such security checks 
or investigations in these cases as it 
determines to be necessary to meet the 
requirements of national security. Simi- 
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lar requests relating to other groups of 
employees will be considered as they are 
received. 
SECURITY INVESTIGATIONS FOR 
PERSONS APPOINTED TO POSITIONS 
NOT DESIGNATED AS SENSITIVE 


Whenever an appointee enters on duty in a 
position not designated as sensitive, except as 
provided under “GENERAL PROVISIONS” 
ebove, the agency will initiate an investigation 
as required by section 3 (a) of the order. This 
investigation will include not less than a na- 
tional agency check and written inquiries as 
defined on page I-2-1. National agency checks 
and written inquiries will be made by the Com- 
mission of persons entering nonsensitive com- 
petitive positions. In addition, the Commis. 
sion will make a national agency check and 
written inquiries of persons entering nonsensi- 
tive positions outside the competitive service 
when: 

(a) An employing agency does not have in- 

vestigative facilities or 

(6) An employing agency with investizative 

facilities has entered an agreement with 
the Commission under which the Com- 
mission will make such investigations. 

Procedural instructions to agencies for initiat- 
ing a national agency check and written in- 
quiries to be conducted by the Commission are 
given in Table I on page I-2-6. 

If the national agency check and written 

inquiries develop information of the type 
et ee oe te (1) of the order, 
in the case of an appointee in a nonsensitive 
position either in the competitive service, or 
outside the competitive service in an agency 
which does not have investigative facilities, 
the Commission will make such further investi- 
gation as shall be sufficient to enable the head 
of the department or agency concerned to 
determine whether retention of such person is 
clearly consistent with the interests of the 
national security. Ordinarily this will not be 
the equivalent of a full field investigation but 
will be limited to covering by personal investi- 
gation the adverse information developed ir 
the national agency check and written inquiries. 


(w Revisions approved May 24, 1954.! 
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% Except for clear cases as discussed below, 
the Commission will furnish @ report of the 
national agency check, the replies to written 
inquiries, and a report of limited personal inves- 
tigations if conducted, providing separation is 
not ordered- by the Commission, to the agency 
Personnel Security Officer designated in the 
case papers to receive the report. (The Com- 
sources named in section 3 (a) of the order. 
Whatever replies are received from these sources 
will be included in any report furnished the 
agency without further attempt on the part of 
the Commission to obtain information from 
those sources which failed to reply.) 

If the results of the national agency check and 
inquiries are clearly favorable—that is, if no 
adverse information of the type described in 
section 8 (a) of Executive Order 10450 is de- 
veloped—the Commission will not automati- 
cally furnish the investigative file to the agency. 
Instead it will return the application, marked 
“Processed under section 3 (a) of Executive 
Order 10450.” This will apply to both com- 
petitive service and excepted service cases. 
This revision in procedure will avoid double 
handling and review of clearly favorably cases, 
in the Commission and again in the employing 
agency. If, on receipt of such an application, 
an agency wishes to obtain the investigative 
file, it should send a written request to the Com- 
mission office which handled the case. If no 
request is received, the Commission office will 
retain the file for three months and then destroy 
it. The Commission, however, will retain a 
permanent record in the security—investigations 
index that these cases were completed with 
favorable results. %& 

When by agreement the Commission conducts 
in other than competitive cases for an agency 
having investigative facilities, a repor: of the 
national agency check and the replies to written 
inquiries will be furnished to the agency for any 
further investigation required to resolve adverse 
or questionable information of the type referred 
to under section 8 (a) (1) of the order. 

If the national agency check and written 
inquiries develop imformation of the type 
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referred to in section 8 (d) of the order, the 
Commission will refer the case to the Federa! 
Bureau of Investigation for a full field investi- 
gation. A report of the full field investigation 
will be furnished to the employing departmen: 
or agency. 


FURTHER INVESTIGATION OF EMPLOY - 
EES FOR READJUDICATION UNDER 
EXECUTIVE ORDER 10450 


Section 4 of Executive Order 10450 provides 
for readjudication of certain cases previously 
given full field investigation under Executive 
Order 9835, after such further investigation 
as may be appropriate. The Commission has 
been advised that the Department of Justice 
concurs in the Federal Bureau of Investigation’s 
opinion that the Bureau should conduct addi- 
tional investigation in cases in which previous 
full field investigations were conducted under 
Executive Order 9835 only when the purpose is 
to develop information of a nature-described in 
section 8 (d) of Executive Order 10450. There- 
fore, the Federal Bureau of Investigation should 
not ordinarily be requested to conduct addi- 
tional investigation solely to bring the previous 
investigation up to date. If, however, upon 
examining the record covering the previous 
investigation it is felt essential that there be 
secured further amplifications or explanations or 
additions to information contained in the 
Federal Bureau of Investigation reports, such 
will ‘be obtained by the Federal Bureau of 
Investigation upon request if the information 
concerned is of a type described in section 8 (d) 
of the Executive Order. In ing further 
investigation of the Federal Bureau of Investi- 
gation care should be exercised to identify with 
sufficient particularity the precise points in 
relation to which the further attention of the 
Federal Bureau of Investigation is desired. 

The Commission will conduct the necessary 
investigations when agencies not having investi- 
gative facilities desire further investigation 
covering other types of information as described 
in section 8 (a) (1) of the order. These investi- 
gations by the Commission will be on a reim- 
bursable basis. 


{% Revisions approved May 24, 1954.) 
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Requests for further investigation under 
section 8 (d) of the order should be sent direct 
to the Federal Bureau of Investigation, Wash- 
ington 25, D. C. Requests for further investi- 
gation of other types of information should be 
addressed to the United States Civil Service 
Commission, % Bureau of Departmental Opera- 
tions, % Investigations Division: Attention, Se- 
curity Investigations Section, Washington 25, 
D. C. Im requesting these investigations 
agencies should submit the complete previous 
investigative file, Standard Form 86 in tripli- 
cate, and Standard Form 87. 


SECURITY INVESTIGATIONS FOR 
SENSITIVE POSITIONS 


The Commission will make a full field investi- 
gation of applicants for or employees in com- 
petitive positions designated as sensitive, except 
in cases in which the head of a department or 
agency assumes that responsibility pursuant to 
law, or by agreement with the Commission. 

The investigation of applicants for or em- 
ployees in sensitive positions other than in the 
competitive service will be made by the ein- 
ploying department or agency if it has investi- 
gative facilities. ts and wae 
without investigative facilities will have these 
investigations made by the Commission. 

Full field investigations conducted by the 
Commission will be on a reimbursable basis. 
The full investigative report will be furnished 
the department or agency concerned. 

If the investigation develops information of 
the type referred to in section 8 (d) of the order, 
the Commission will refer the case to the Fed- 
eral Bureau of Investigation for a full field 
investigation. A report of this investigation 
will be furnished the employing department or 
agency. 

Procedural instructions to agencies for initi- 
ating these investigations to be conducted by 
the Commission are given in Table [I], page 
1-2-6. 

Agencies desiring a national agency check 
before initiating a full field investigation in 
cases of persons being actively considered for 
emergency appointment or assignment to a 


GOVERNMENT SECURITY 


757 


sensitive position may obtain this check by 
following the procedures in Table IV, page 
1-2-7. The tesults of this check will be fur- 
nished the agency. 


SECURITY-INVESTIGATIONS INDEX 


Section 9 (a) of Executive Order 10450 
requires the Commission to establish and main- 
tain @ security-investigations index covering all 
persons for whom security investigations have 
been conducted by any department or agency 
of the Government under this order. This 
index shall contain the name of each person 
investigated, adequate identifying information 
concerning each such person, and a reference 
to each department and agency which has con- 
ducted an investigation concerning the person 
involved, or has suspended or terminated the 
employment of such person under the authority 
granted to heads of departments and agencies 
by or in accordance with the said act of August 
26, 1950. 

Section 9 (b) of the order directs departments 
and agencies to furnish promptly to the Civil 
Service Commission information appropriate 
for the establishment and maintenance of the 
security-investigations index. Accordingly, de- 
partments and agencies should follow the 

instructions given in Table V, 
page I-2-7. 

The informatior furnished by departments 
and agencies in accordance with the instructions 
in Table V will also be used by the Commission 
in carrying out its responsibilities under section 
14 of the order. 


FULL FIELD INVESTIGATIONS RE- 
QUIRED UNDER SPECIAL LEGISLATION 


Section 10 of the order provides that any 
investigation or any determination as to 
security which may be required by lew is not, 
in any way, eliminated or modified by the order. 
Accordingly, the Commission will continue to 
make investigations under Public Law 920, 81st 
Congress, approved January 12, 1951 (Federal 
Civil Defense Act) and under Public Law 298, 
82d Congress, approved April 5, 1952. These 


(x Revisions approved May 24, 1954.) 
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investigations will meet the requirements of full 
field investigations for sensitive positions re- 
ferred to in section 3 (b) of the order. Depart- 
ments and agencies requesting investigations 
required under these two public laws will 
continue to follow the special arrangements 
with the Commission now in effect. 


AGENCY CUSTODY OF REPORTS AND 
OTHER INVESTIGATIVE MATERIAL 
RECEIVED FROM THE COMMISSION 


Section 9 (ce) of the order provides that 
reports and other investigative material and 
information developed by investigation shall 
remain the property of the investigating agency, 
but may be retained by the department or 
agency concerned. 

In cases in which the Commission furnishes 
reports to the employing agency, such reports 
and investigative material will be maintained 
by the agency in a manner which protects their 
confidential nature in accordance with the pro- 
visions of Executive Order 10450. If classi- 
fied information is involved, the requirements 
of Executive Order 10501, with respect to safe- 
guarding official information in the interests of 
the defense of the United States, should be 
met also.% Such investigative reports and 
material will not be made a part of the Official 
Personnel Folder. They will not be included 
in any files disposal schedule of the agency, 
and may be recalled by the Commission at any 
time. Therefore, they should be maintained 
by the agency where they may be readily avail- 
able for return to the Commission upon request. 

Reports will be maintained by the employing 
agency as long as the person investigated is on 
its rolls. If the person is separated for any 
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reason (resignation, transfer, removal, etc.) the 
investigative file will be returned to the U. S 
Civil Service Commission, Bureau of Depart- 
mental Operations, Investigations Division, At- 
tention: Security Operating Section, Washing- 
ton 25, D. C., noted to show that the person 
has been separated. 

*& The investigative file returned to the Com- 
mission will include any reports of investigation, 
interrogatories, or hearings condueted by the 
Commission or the Federal Bureau of Investiga- 
tion, any letters of charges or interrogatories 
by the employing agency based on. reports 
furnished by the Commission, and any replies 
to the interrogatories or letters of charges. It 
will not include such items as copies of Standard 
Forms 84, application forms, or reports of 
investigation or voucher inquiries conducted 
by the employing agency. Neither will it in- 
clude reports of arrest record not furnished as 
part of an investigative file. % 

In cases of transfer, or reappointments not 
requiring further investigation, the Commis- 
sion will, upon request, furnish the investigative 
file to the Personnel Security Offer of the 
pane ae . Requests for such files should 

be addressed to the % Bureau of Departmental 
sere Investigations Division, U.S. Civil 

Service Commission, Washington 25, D. C. 

In cases of reappointments requiring further 
investigation the Commission will furnish the 
agency with the results of the investigation. 

* * * * x * 


If an agency is liquidated it will return to the 
Commission in accordance with the above any 
investigative files and material received from 


[% Revisions approved May 24, 1954.) 
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PROCEDURAL INSTRUCTIONS 


1. Initiating a national agency check and written inquiries for a nonsensitive position. 
1. Prepare in quadruplicate Standard Form 85 (Security Investigations Data for Norsensitive Positions). 
2. Prepare Standard Form 87 (Fingerprint Chart). 
%3. Submit to the appropriate office of the Commission within three days after the appointee enters on duty, 
the following:! 

a. First three carbons of Standard Form 85. (applicant is to sign original as well as the first carbon. 
Original to be retained by the agency.) * 

b. Standard Form 87. 

c. The original application form on which the appointment was made.’ 
(Include investigative information about the person received on voucher forms or otherwise.) 


Il. Initiating a full field investigation by the Commission for sensitive positions. 


1. Prepare in quadruplicate Standard Form 86 (Security Investigations Data for Sensitive Positions.) 
2. Prepare Standard Form 87 (Fingerprint Chart). 
3. Submit to the United States Civil Service Commission, Investigations Division, Attention: Security Investi- 
gations Section, Washington 25, D. C.. the following: ¢ 
a. First three carbons of Standard Form 86. (Applicant is to sign original and first carbon. Original is 
to be retained by the agency.) *yr 
b. Standard Form 87. 


%' In the case of a reappointment, if it appears that the case may have previously received the required checks, 
submission of the forms may be deferred until the Official Personnel Folder has been obtained. This exception is 
usually appropriate only when the current appointment is to  non-sensitive position and the appointee has had no 
break in service in excess of one year since his last employment in the government. If the break in service has been 
in excess of one year the required forms must be submitted within the 3-day deadline. 

* The instructions on Standard Forms 85 and 86, June 1953 edition require a signature on the original copy 

However, until the form is revised the applicant should be instructed to sign the original and first copy. 
The signed original is needed for the agency file in the event prosecution is necessary. When the form is revised 
the instructions will require a signature on the original and first copy. %& 

* The original application will be returned to the agency for inclusion in the appointee’s Official Personnel 
Folder. Any investigative file received from the agency also wili be returned to the agency. Agencies may, at 
their discretion, remove and retain in their files any examination papers attached to applications since they are not 
required in conducting investigations. 

‘If a preappointment national agency check was previously obtained under the instructions on Table 1V. 
and not more than three months have elapsed since the report was furnished the agency, it will not be necessary 
to prepare new Standard Forin 86 and Standard Forms 87 (if fingerprint check was included in the report of 
national agency check furnished by the Commission). In these cases the agency will return the report furnished 
by the Commission with the request for a full field investigation. If a full field investigation is requested after 
three months from the date of the Commission's report of the national agency check, it will be necessary to submit 
new forms in accordance with Table LI, item 3, above. 


(% Revisions approved May 24, 1954.) 
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*III. Determining minimum requirements for investigation in connection with the 
appointment of an employee of another agency : 

1. The gaining agency will review the Official Personnel Folder to determine whether required checks have 
been completed (see “General Provisions,” I-2-1). If this cannot be determined from review of the 
personnel folder, inquiry will be made of the losing agency which will furnish other evidence of comple- 
tion of such checks, if they have teen made, for inclusion in the records of the gaining agency. 

. If the position in the gaining agency is sensitive and there has not been a full field investigation the gaining 
agency will initiate such investigation under the procedures described in Tabie II, unless the gaining 
agency conducts its own investigation. 

. If the position in the gaining agency is not sensitive and the checks initiated by the losing agency have 
not been completed, the gaining agency will submit to the office of the Commission to which the losing 
agency had submitted its case: 

a. The original application form from which the gaining agency made the appointment. (Include ir vesti- 
gative information about the person received on voucher forms or otherwise.) 

b. A transmittal letter stating that national agency check and inquiry had been initiated previously in 
connection with the appointment in the losing agency. The letter will identify the losing agency and 
will indicate the type of appointment and authority therefor in the gaining agency. 

. If the position in the gaining agency is not sensitive and there is no evidence that the checks have 
been initiated previously, the gaining agency will initiate such action under the procedures described 
in Table l.% 


IV. Initiating a preappointment national agency check for persons being actively considered 
for emergency appointment or assignment to a sensitive position. 


1. Prepare forms in accordance with the instructions under | and 2 in Table II, above. 

2. Submit the forms in accordance with instructions under 3 of Table 11 together with a statement that this 
is a request for preappointment national agency check in the case of a person being considered for emer- 
gency appointment or assignment to a sensitive position.’ Address these forms ‘Attention, Control 
Unit” instead of “Security Investigations Section.” 


*V. Procedures for maintaining the Security-Investigations Index. 


A. Agencies’ procedures: 

1. Departments and agencies which conduct their own investigations (including national agency checks 
and written inquiries) under Executive Order 10450 will prepare Standard Form 79, Notice of Security 
Investigation, in duplicate. The form should he submitted in duplicate to the Bureau of Departmental 
Operations, Investigations Division, U. 8. Civil Service Commission, Washington 25, D. C., on the same 
day the investigation is initiated. 

B. Commission procedures: 

1. The Commission will search Standard Form 79 against the investigative files of the Commission, including 
the Security Investigations Index and 
a. File the original Standard Form 79 in the Security Investigations Index. 

b. Report the results of the search, including the location of any report of previous investigation to the 
appropriate department or agency on the other copy of the form. % 


' Upon completion of the preappointment national agency check the Commission wil! furnish the results to 
requesting agency 


(x Revisions approved May 24, 1954.) 





COMMISSIQN ON GOVERNMENT SECURITY 


Exuisir 4 


civiL SERVICE HANDBOOK )6 JINN- 203 


GUIDES FOR MEMBERS 
OF 
SECURITY HEARING BOARDS 
UNDER 
EXECUTIVE ORDER 10450 


UNITED STATES CIVIL SERVICE COMMISSION 
JULY 1963 





COMMISSION ON GOVERNMENT SECURITY 


TABLE OF CONTENTS 


PURPOSE OF THIS HANDBOOK 


REPONSIBILITIES OF AGENCY HEADS, THE ATTORNEY-GENERAL 
AND THE CIVIL SERVICE COMMISSION IN THE ADMINISTRATION OF 
BXECUTIVE ORDER 10450 


A. Responsibilities of Agency Heads 
B. Responsibilities of the Attorney-General 


C. Responsibilities of the Civil Service Commission 


. RESPONSIBILITIES OF SECURITY HEARING BOARDS 


A. Obtaining Information 
B. Safeguarding Security 


C. Fairness and Impartiality 


. COMPOSITION OF SECURITY HEARING BOARDS 


PRE-HEARING PROCEDURE 
A. Availability of Case File 
. Study of Case File 
. Study of Agency Regulations 
. Inviting Witnesses 


. Rights of the Employee 


. HEARING PROCEDURES 


A. General 


. Privacy of Hearings 


B 
C. Manner of Opening Hearings 
D 


- The Stenographic Record 
. Administering the Oath 
. Avoiding Improper Matters 


. Testimony and Cross-Examination 





COMMISSION ON GOVERNMENT SECURITY 


Vil. MATTERS TO BE CONSIDERED IN DECIDING SECURITY CASES 
A. Security Standards 
B. Types of Information and its Evaluation 
1. Documentary 
2. Testimony of Witnesses and Informants 
3. Testimony of Employee 


. Evaluating Membership and Affiliation or Sympathetic Association 
with Organizations 


D. Need for Additional Information 

Vill. PREPARATION AND CONTENT OF THE DECISION 
A. Matters to be Considered 
B. The Memorandum of Reasons 


C. The Decision 


Appendix E - Comptroller General’s Decision of May 26, 1953 - B-115113. 


Appendix F - Sample Statement for Use in Opening a Hearing. 


Appendix G—Organizations Designated by Attorney General under Executive Order 


10450. (Supplement 2, 6-5-54) 





764 COMMISSION ON GOVERNMENT SECURITY 


GUIDES FOR MEMBERS OF SECURITY HEARING BOARDS 


L. PURPOSE OF THIS HANDBOOK 


This handbook is a guide for members of security hearing boards established in ac- 
cordance with the President’s directive in a memorandum to heads of all departments and 
agencies accompanying Executive Order 10450, and pursuant to the act of August 26, 
1950 (64 Seat. 476, 5 USC 22-1 et. seq.). Its primary purpose is to inform board members 
of the pertinent steps involved in the performance of their duties. It does not supersede 
instructions contained in agency regulations. 


For the convenience of Board Members, the responsibilities of the agencies, the 
Attorney-General, and the Civil Service Commission have been summarized and incorporated 
in the Handbook. The act of August 26, 1950, Executive Order 10450, and the President's 
letter of transmittal are reprinted as Appendices A, B, and C, 


i. RESPONSIBILITIES OF AGENCY HEADS, THE ATTORNEY-GENERAL 
AND THE CIVIL SERVICE COMMISSION IN THE ADMINISTRATION OF 
EXECUTIVE ORDER 10450 


A. Responsibilities of Agency Heads 


Under the terms of Executive Order 10450 the head of each department and agency is 
responsible for establishing and maintaining within his department or agency an effective 
program to insure that the employment and retention in employment of any civilian officer 
or employee within the department or agency is clearly consistent with the interests of 
national security. 


The Executive Order further provides that the head of each agency shall: 
Designate as sensitive, any position in the agency in which the occupant, because 


of the nature of the position, could bring about a material adverse effect on the 
national security. 


Make, or cause to be made, the investigations required by the Executive Order. 


Review, secure additional investigation if necessary and readjudicate the cases of all 
employees on whom a full field investigation was conducted under the provisions of 
Executive Order 9835, unless the initial adjudication was under a security standard 
commensurate with the standard in Executive Order 10450. 


Furnish to heads of other agencies any information which is developed or received 
which indicates that the retention of an employee may not be clearly consistent with 
the interests of national security. 


Readjudicate the case of any employee on whom such information is received from 
any source. 
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-- Suspend, and terminate in accordance with the act of August 26, 1950 the employment 
of any person whose retention in employment would not, under the standards in Exec- 
utive Order 10450, be clearly consistent with the interests of national security. 


-- Furnish to the Civil Service Commission such information as it may require to main- 
tain the Security Investigations Index. 


-- Maintain investigative reports and materials in confidence. 


-- Cooperate with the Civil Service Commission to facilitate the accomplishment of the 
continuing study of the manner in which Executive Order 10450 is being implemented. 


In his letter accompanying Executive Order 10450, the President also made agency 
heads responsible for designating, as requested by the Civil Service Commission, persons 
possessing the highest degree of integrity, ability, and good judgment to be available for 
service as members of security hearing board’ of other departments and agencies. 


B. Responsibilities of the Attorney-General 


Under the terms of Executive Order 10450 the responsibilities of the Attorney-General 


are to: 


-- Make, through the Federal Bureau of Investigation, a full field investigation in any 
case in which any agency has developed intormation of the type described in Section 
8(d) of the Executive Order. 


Furnishes to the agencies the names of each foreign or domestic organization, as- 
sociation, movement, group or combination of persons which he has, after appropriate 
investigation and determination, designated as totalitarian, fascist, communist, or 
subversive, or as having adopted a policy of advocating or approving the commission 
of acts of force or violence to deny others their rights under the Constitution of the 
United States, or as seeking to alter the form of Government of the United States by 
unconstitutional means. 


Render to the agencies such advice as may be requisite to enable them to establish 
and maintain an appropriate employee-security program. 


In accordance with the President’s letter accompanying Executive Order 10450, the 
Attorney-General also supplies, to the agencies, sample regulations designed to establish 
minimum standards for the implementations of the security program. 


C. Responsibilities of the Civil Service Commission 
- Conducts all investigations required by Executive Order 10450, except those of 


a. persons in positions excepted from the competitive service, when the employing 
agency has investigative facilities. 


. persons in positions in the competitive service when the investigation is con- 
ducted by the agencies pursuant to law or by agreement with the Commission 
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c. persons on whom information has been developed which requires full field in- 
vestigation by the Federal Bureau of Investigation, as described in Section 8(d) 
of the Order. 


-- Authorizes, upon request of the agencies, lesser investigations than required by the 
Order, which meet requirements of the national security with respect to per-diem, 
intermittent, temporary, or seasonal employees or aliens employed outside the United 
States. 


-- Establishes and maintains a Security Investigations Index. 


-- Makes, with the advice and collaboration of representatives designated by the Na- 
tional Security Council, a continuing study of the manner in which the order is being 
implemented by the agencies for the purpose of determining: 


1. Deficiencies in the agency security programs established under the Order which 
are inconsistent with the interests of, or directly or indirectly weaken, the na- 
tional security. 


Tendencies in such programs to deny to individual employees fair, impartial, and 
equitable treatment at the hands of the Government, or rights under the Constitu- 
tion and laws of the United States or this order, 


-- Reports to the National Security Council on the results of the continuing study and 
recommends Corrective actions. 


-- Furnishes to the head of the agency concerned any information developed or received 
in the course of the continuing study. 


-- Determines eligibility for further employment in another agency of persons who have 
been terminated under the Act of August 26, 1950, Executive Order 9835, or any other 
security or loyalty program relating to officers or employees of the Government. 


In accordance with the President's letter accompanying Executive Order 10450, the 
Commission is also responsible for maintaining rosters of persons nominated to serve as 
members of security hearing boards. 


il, RESPONSIBILITIES OF SECURITY HEARING BOARDS 


A security hearing board is established by the head of each agency to conduct hear- 
ings, and to act in an advisory capacity to him in making its findings and recommenda- 
tions. The prime function of a security hearing board in each individual case is (1) to 
insure that individuals privileged to be employed in the Federal service are reliable, 
trustworthy, of good conduct, and of complete and‘ unswerving loyalty to the United States; 
and (2) to afford to the individual fair, impartial, and equitable treatment. 


Subject to the administrative control of the head of the agency, the responsibilities of 
a security hearing board in the performance of its duties include the following: 
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Obtaining Information 


The employing agency will make available to the board a complete record of the case. 
Each board member will familiarize himself with all details in the case. 


The board will give every reasonable opportunity to the employee to be heard and to 
present evidence. 


The board, by means of pointed questions, will thoroughly explore all matters at 
issue and inform the employee of the derogatory information, as fully as security 
considerations permit, in order that he may clarify, explain, or refute that information. 


Safeguarding Security 


All board members will be constantly alert to avoid any unauthorized or improper dis- 
closure of information affecting the national security. Board members should be 
familiar with and abide by the security regulations of the agency for which the hear- 
ing is held. 


All members of hearing boards, particularly the chairman, are cautioned not to permit 
disclosure of confidential sources of information or investigative methods, or a line 
of questioning tending to identify such sources or methods, 


Generally, the charges to the employee will indicate the information which may be 
divulged to him without compromising confidential sources. Boards may elaborate or 
clarify details of the information, but under no circumstances is the identification of 


confidential sources permitted. ; 


Fairness and Importiality 


The board shall take whatever action is necessary to insure the employee full and 
fair consideration of his case at the hearing, as well as in the preparation of the find- 
ings and recommendations. 


The board members will avoid the attitude of a prosecutor but nevertheless will make 
sure that all relevant and procurable evidence is adduced for the record. 


The board, in making its determination, shall take into consideration the inability of 
the employee to meet charges of which he has not been advised specifically and in 
detail, because of security reasons, or to attack the credibility of witnesses who do 
not appear. 


IV. COMPOSITION OF SECURITY HEARING BOARDS 


Security hearing boards will be composed of not less than three officers or employees 
of the Federal Government, selected by the agency for which the hearing is to be held. 
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Members of hearing boards will be selected by the agency for which the hearing is to 
be held from rosters maintained by the U. S. Civil Service Commission in Washington, 
D. C., and by its regional offices. The rosters are composed of employees, nominated 
by the heads of agencies as possessing the highest degree of integrity, ability, and 
good judgment. 


No officer or employee of the agency shall serve as a member of a hearing board in 
his own agency. 


The agency for which the hearing is to be held will issue the necessary orders con- 
vening a board. A sample order appears in Appendix D. 


A board member shall disqualify himself in any case in which he is acquainted with 
the.employee. 


One member of the board will be designated as chairman. The chairman will be in 
full charge of the proceedings and will be responsible for the efficient conduct of the 
hearing. 


The agency that establishes the board may not reimburse the agencies that employ 
the board members for their salaries, travel, or other expenses. The Comptroller 
General, in a decision of May 26, 1953 (see B-115113 in Appendix E), ruled that the 
cost of furnishing members of hearing boards “is a necessary expense of the agencies 
furnishing the employees.“ 


Y. PRE-HEARING PROCEDURE 


Availability of Case File 


The case file will be made available to security hearing board members by the person- 
nel security officer* of the agency concerned in advance of the hearing. 


Board members are responsible for safeguarding each file made available to them. 


Unauthorized persons must not be permitted to have access to the file, and its con- 
tents must not be discussed with such persons. 


Study of Case File 
Each board member will make a careful study of the case file prior to the hearing. 


“NOTE: Wherever the term “personne! security officer" is used in this handbook, it also refers to any other 
official designated to perform this work. 
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Board members must be informed in the techniques and activities of the Communist 
Party and of each Communist, subversive, or totalitarian group or organization which 
may be involved in the case to be heard. If a board member is not satisfied with the 
information available concerning any such organization as contained in the file, he 
will request the personnel security officer to furnish necessary additional information. 


When studying the case file prior to the hearing, board members must bear in mind 
that the employee has not yet introduced all his testimony, and must avoid forming any 
convictions as to the eventual determination of the case. 


Study of Agency Regulations 


Board members will familiarize themselves with the security regulations of the agency 
for which they are conducting the hearing. They will also study the provisions of the 
act of August 26, 1950 (64 Stat. 476, 5 USC 22-1 et. seq.) and Executive Order 10450. 


Inviting Witnesses 
Generally, the personnel security officer will have invited the witnesses. 


In addition, the security hearing board, in its discretion, may invite any person to 
appear at the hearing and testify. 


Special Agents of the Federal Bureau of Investigation may be invited, and will be made 
available, to testify whenever they are in a position to furnish competent evidence. 
Special Agents will not, however, participate otherwise in the proceedings, nor will 
they be made available merely to interpret information appearing in their investigative 
reports. 


All invitations will be extended, if possible, a reasonable time in advance of the hear- 
ing to afford witnesses a reasonable opportunity to attend. 


Invitations will state the time and place of the hearing and wil] state that the board 
cannot pay witness fees or reimbursement for travel or other expenses. 


Invitations by letter, duly posted, will be sufficient. 


Rights of the Employee 


It is the responsibility of the board to make sure, within a reasonable time prior to 
the hearing, that the employee has been informed of his right (1) to participate in the 
hearing, (2) to be represented by counsel of his choice, and (3) to present witnesses 
and offer other evidence in his own behalf and in refutation of the charges brought 


against him. 
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VL HEARING PROCEDURES 
A. General 


Hearings before Security Hearing Boards shall be conducted in an orderly manner, and 
in a serious, business-like atmosphere of dignity and decorum, and shall be expedited 
as much as possible. 


Not less than three members will be present at all stages of the hearing. 
The conduct of the board members will be characterized by fairness and impartiality. 


The board chairman will be in full charge of the proceedings and is charged with the 
responsibility for the efficient conduct of the hearing. 


Whenever the employing agency is represented by an attorney-advisor, he may assist 
the board by questioning witnesses. 


Privacy of Hearings 

All hearings shall be private. 

Only the following shall be present: 

1. Members of the Board. 

2. The employee and his counsel. 

3. Agency employees concerned. 

4. The stenographer or stenographers. 

A witness sha!! be present only when he is actually testifying. 


These instructions as to privacy of hearings will be followed unless the agency regu- 
lations provide otherwise. 


Manner of Opening Hearings 


Hearings shall be opened by the reading of the letter setting forth the charges against 
the employee, and the statements and affidavits made by the employee in answer to 
such charges. All of these will be included in the transcript. 


The employee shall be informed by the board of his right (1) to participate in the 
hearing, (2) to be represented by counsel of his choice, (3) to present witnesses and 
to offer other evidence in his behalf and in refutation of the charges brought against 
him, and (4) to cross-examine any witnesses offered in support of the charges. 
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-- The introductory statement will include a statement to the effect that the transcript 
of the hearing will not include all material in the file of the case, in that it will not 
include reports of investigation, which are confidential; also, that it will not contain 
information concerning the identity of confidential informants or information which 
would reveal the source of confidential evidence; and that it will contain only the 
evidence and testimony actually taken at the hearing. 


A sample opening statement is attached as Appendix F, 
The Stenographic Record 


A complete verbatim stenographic transcript shall be made of the hearing by a quali- 
fied reporter, and the transcript shall constitute a permanent part of the record. 


The board will exercise precaution to insure that the transcript is a true and accurate 
record of the proceedings. 


An exception will be made when a witness who testifies before the Board is not will- 
ing to testify in the presence of the employee and his counsel. In this event, such 
testimony will not appear in the transcript, but will be a part of the complete record of 
the case. 


Administering the Oath 


Testimony shall be given under oath or affirmation, which will be administered by an 
employee of the agency concerned who has been authorized to administer oaths, as 
provided in 5 USC 16a. 


. Avoiding Improper Matters 


Strict legal rules of evidence shall not be binding on the Board, but reasomable re- 
strictions shall be imposed as to the relevancy, competency, and materiality of mat- 
ters considered. 


All possible care will be used not to inject into charges, hearings, or any other phase 
of a security proceeding, matters relating to the individual whose case is under con- 
sideration which are improper or incompetent, or which are not relevant to the deter- 
mination of the individual’s status with regard to the national security. 


As an example of matters that must be avoided to comply with provisions of law and 
basic rules of the Civil Service Commission, discrimination shall not be exercised be- 
cause of an employee’s religious opinions or affiliations, or because of his marital 
status or his race, or, except as may be required by law, because of his political 
opinions or affiliations. 

In view of these fundamental requirements, the board will make sure that any material 
prepared, and questions asked at hearings, are free from any reference that might be 
construed as improper. 
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~- Throughout the proceedings and subject to the security restrictions necessarily im- 
posed, every effort will be made to aid the individual to secure a full and fair consid- 
eration of the matter under consideration. 


Boards are not empowered to pass upon so-called legal or constitutional objections 
to the procedure under the security program. The board will in no case permit lengthy 
argument or diverse motions relative to the legality or propriety of the hearing and 
other procedures of the board with resulting loss of time and delay caused by the con- 
sideration given to such motions. Submission of such motions before the board will 
be confined to the filing of written motions or objections to be made part of the file. 
No oral arguments on them will be permitted, nor will the board undertake to consider 
or decide any such motion or contention, 


Testimony and Cross-Examination 


While hearing boards may invite any person to appear at the hearing and testify, they 
shall not be bound by the testimony of such witnesses by reason of having called them. 
The board shall have full right to cross-examine them. 


If a person who has made charges against the employee and who is not a confidential 
informant is called as a witness but does not appear, his failure to appear shall be 
considered by the board in evaluating such charges, as well as the fact that there can 
be no payment by the Government for travel of witnesses. 


Both the Government and the employee may introduce such evidence as the board 
deems proper in the particular case. 


The employee or his counsel shall have the right to control. the sequence of such 
witnesses as shall be offered by or on behalf of the employee; the board, in its dis- 
cretion, will control the sequence of other witnesses. 


Reasonable cross-examination by the employee or his counsel shall be permitted. 


The hearing board shall give due consideration to documentary evidence developed by 
investigation, including party membership cards, petitions bearing the employee’s 
signature, books, treatises or articles written by the employee, and testimony by the 
employee before duly constituted authorities. The fact that such evidence has been 
considered shall be made a part of the transcript of the hearing. 


Vil. MATTERS TO BE CONSIDERED IN DECIDING SECURITY CASES 
Security Standards 


The standards under which security cases will be decided are set forth in Executive 
Order 10450. They are as follows: 
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“a. No person shall be employed, or retained as an employee, in the Federal service 
unless the employment of such person is clearly consistent with the interests of 
the national security.“ 


NOTE: The sample security regulations supplied by the Attorney General 
define “national security“ as follows: “As used herein, the term 
"national security’ relates to the protection and preservation of the 
military, economic, and productive strength of the United States, in- 
cluding the security of the Government in domestic and foreign af- 
fairs, against or from espionage, sabotage, and subversion, and any 
and all other illegal acts designed to weaken or destroy the United 
States." 


. Information regarding an applicant for employment or an employee, which may 
preclude a finding that his employment or retention in employment is clearly 
consistent with the interests of the national security shall relate, but shall 
not be limited, to the following: 


“(1) Depending on the relation of the Government employment to the national 
security: 


“(i) Any behavior, activities, or associations which tend to show that 
the individual is not reliable or trustworthy. 


“(ii) Any deliberate misrepresentations, falsifications or omission of 
material facts. 


“(iii)Any criminal, infamous, dishonest, immoral, or notoriously dis- 
graceful conduct, habitual use of intoxicants to excess, drug 
addiction, or sexual perversion. 


“(iv) An adjudication of insanity, or treatment for serious mental or 
neurological disorder without satisfactory evidence of cure. 


“(v) Any facts which furnish reason to believe that the individual may 
be subjected to coercion, influence, or pressure which may cause 
him to act contrary to the best interests of the national security. 


Commission of any act of sabotage, espionage, treason, or sedition, or 
attempts thereat or preparation therefor, or conspiring with, or aiding or 
abetting, another to commit or attempt to commit any act of sabotage, 
espionage, treason, or sedition. 


Establishing or continuing a sympathetic association with a saboteur, 
spy, traitor, seditionist, anarchist, or revolutionist, or with an espionage 
or other secret agent or representative of a foreign nation, or any repre- 
sentative of a foreign nation whose interests may be inimical to the 
interests of the United States, or with any person who advocates the use 
of force or violence to overthrow the government of the United States or 
the alteration of the form of government of the United States by uncon- 
stitutional means. 


60442 O—55——-50 
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Advocacy of use of force or violence to overthrow the government of the 
United States, or of the alteration of the form of government of the United 
States by unconstitutional means. 


Membership in, or affiliation or sympathetic association with, any foreign 
or domestic organization, association, movement, group, or combination of 
persons which is totalitarian, Fascist, Communist, or subversive, or which 
has adopted, or shows, a policy of advocating or approving the Commission 
of acts of force or violence to deny other persons their rights under the 
Constitution of the United States, or which seeks to alter the form of 
government of the United States by unconstitutional means. 


Intentional, unauthorized disclosure to any person of security information, 
or of other information disclosure of which is prohibited by law, or willful 
violation or disregard of security regulations. 


Performing or attempting to perform his duties, or otherwise acting, so as 
to serve the interests of another government in preference to the interests 
of the United States.” 


Refusal by the individual, upon the ground of constitutional privilege 
against self-incrimination, to testify before a congressional committee 
regarding charges of his alleged disloyalty or other misconduct.” 1 


Types of Information and Its Evaluation 


The information to be considered by the security hearing boards can be grouped into 
three categories: Documentary, testimony of witnesses and informants, and testimony 
of the employee. 


1. Documentary 


Examples of documentary information are party membership cards, petitions bear- 
ing the individual’s signature, books, treatises or articles written by the employ- 
ee, voting registration, official correspondence, announcements of sponsored 
meetings, and police and court records. 


For the purpose of this program, documentary information includes not only the 
actual papers, books, lists and other written instruments and photostatic copies 

of such written instruments but also, when circumstances prevent obtaining such 
written instruments, statements from entirely reliavle sources that such instruments 
were in existence and had been examined. 


Documentary information properly authenticated will be accepted as being reliable 
unless the employee can furnish clear and affirmative proof to the contrary. His 
mere denial of such information will not be sufficient to warrant questioning the 
information, Such denial on his part may give’rise to a question of his credibility. 


las added by Executive Order 10491 of October 13, 1953. 
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2. Testimony of Witnesses and Informants 


— In evaluating information furnished by witnesses, including those appearing at 
the hearing, the board will consider how well the individual furnishing the 
information knew the employee, the nature of their relationship, the period invol-ed, 
or, in other words, whether or not the witness has been in a position to know or 
has had an opportunity to learn the facts concerning the employee. Likewise, the 
identity of the witness and his motivation, if any, may be significant. 


Confidential informants who furnish derogatory information usually will be charac- 
terized by the investigative agency as to their.reliability. An informant will be 
described as “reliable” when information obtained from this source has in the past 
proved to be accurate. The designation of the informant as being of “unknown 
reliability” will signify only that the source has not been previously tested. 


Hearing boards in evaluating the testimony of confidential informants, as in the 
case of other witnesses, will consider how well the informant knew the employee, 
the nature of their relationship, etc., and will give due weight to the fact that an 
independent agency characterized the informants as either reliable or of unknown 
reliability. 


. Testimony of Employee 


In evaluating the testimony furnished by the employee at the hearing, his demeanor 
and attitude may be significant. Lack of cooperativeness or evasiveness are 
factors that should be given consideration, 


Of importance in determining an individual’s credibility will be his statements at 
the hearing as compared with replies he gave to the charges or with statements in 
his application for Federal employment or in other documents. When the informa- 
tion furnished. bythe employee reflects false statements, misrepresentations, or 
concealment of material information, a conclusion that the charges are correct may 
be warranted, 


Under the standards of Executive Order 10450, any deliberate mi srepresentations, 
falsifications, or omission of material facts, in themselves, and depending upon 
the relation of the Government employment to the national security, may preclude 
a finding that retention in employment is clearly consistent with the interests of 
national security. * 


C. Evaluating Membership ond Affiliation or Sympathetic Association with Orgonizations 


~- Under Executive Order 10450, the Attorney General furnishes to agencies the names 
of organizations, associations, movements, groups or combinations of persons, which 


*NOTE: It is assumed that the letter of charges will have contained a statement edvising the individual that 
de ons, falsifications or omission of materiel fects may constitute sufficient 


mi srepresentati: 
basis for removal, If it has not been so worded, and adverse action is not warranted on other 
grounds, the Board will refer the matter to the Personnel Security Officer for amendment of the 
charges. 
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he has designated as totalitarian, Fascist, Communist or subversive, or as having 
adopted a policy of advocating or approving the commission of acts of force or vio- 
lence to deny others their rights under the Constitution of the United States, or as 
seeking to alter the form of government of the United States by unconstitutional 
means. 


The Attorney General has advised the Civil Service Commission, in his letter of 
December 30, 1953, that: 


“Such designations of organizations are made solely for the purpose of guidance 
to departments and agencies in the discharge of their obligations under Executive 
Order No. 10450. Membership in, affiliation with, or sympathetic association 
with, any organization, whether specifically designated pursuant to this Execu- 
tive Order or not, is but one of the factors by which a department or agency shall 
reach its determination. Section 8 of the Executive Order provides that organiza- 
tion membership is one of the matters concerning which information shall be 
developed as to whether the employment or retention in employment in the Federal 
service of persons being investigated is clearly consistent with the interests of 
national security.” 


In evaluating memberships, affiliations, or associations the security hearing board 
will give consideration to the employee’s statement of his reason for joining and his 
knowledge of the purposes of the organization. In all cases where membership, 
affiliation, or sympathetic association is an issue, the “Memorandum of Reasons” 
will set out the conclusion of the board as to these questions. 


Need for Additional Information 


If the results of a hearing show that additional information is necessary before the 
hearing board can reach a decision in the case, the board will recurn the case to the 
Personne! Security Officer with a request for such additional information. Any such 
request will be specific as to the additional information required and will be Limited 
to material matters that are essentia! to reaching a just determination. 


Vill. PREPARATION AND CONTENT OF THE DECISION 
Motters to be Considered 


The investigation is conducted and the hearing held to determine whether the reten- 
tion in employment in the Federal service of a particular individual is clearly con- 
sistent with the interests of the national security. Each case will be decided upon 
the facts in that particular case. Each decision will be based upon the merits of the 
specific case and not upon unfounded assumptions or distorted viewpoints. A board 
member's judgment must not be affected by bias or prejudice. 
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~ The Attorney General has advised the United States Civil Service Commission that a 
security hearing board “in making its recommendation should cake into consideration 
whether the employee is a security risk in his particular position in view of all of the 
derogatory information relating to him.” In other words, the Board will consider the 
nature of the position occupied by the employee and in che light of the derogatory in- 
formation. 


There can be no substitute for good judgment. A fair decision will be reached only 
after all the facts, favorable and unfavorable, have been analyzed impartially and have 
been given due weight in their proper perspective. 


In reaching its decision, the members of the board must remember that “the interests 
of the national security require that all persons privileged to be employed in the de- 
partments and agencies of the Government shall be reliable, trustworthy, of good 
conduct and character, and of complete and unswerving loyalty to che United States.” 
(Executive Order 10450) 


In weighing individual items of derogatory information and in arriving at a decision, 
the interests of national security require that reasonable doubts be resolved in favor 
of the Government. 


The decision of the Security Hearing Board will be in writing and signed by all mem- 
bers. The decision will not contain the reasons upon which the board based its con- 
clusion. A separate Memorandum of Reasons will be prepared for that purpose. 


. The Memorandum of Reasons 


The Memorandum of Reasons will be in writing and signed by all members of the 
board. Its purpose is to set out the board’s reasoning in reaching its advisory decision. 


It is suggested that the Memorandum of Reasons bear that heading, and chat for ready 
identification the first paragraph identify the subject of the case by his full name, the 
title of his position, location of employment, name of the bureau (if any) and agency, 
and any employment history which may be considered desirable or necessary. 


The next paragragph might set out when and where the hearing was held, whether the 
individual was represented by counsel, whether he testified and produced witnesses, 
whether the Government produced witnesses, and the names of the board members 
with identifying information as to each member's position and his agency. 
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-- Thereafter, the board will clearly stare the basis for its determination. Since this 
document is to be made a part of the file in the case and is for the use of the head of 
the agency in making the final decision, it should be prepared with that in mind. The 
amount of detail necessary will depend upon the facts and the complexity of the case. 
In some instances it will be necessary or desirable to explain the board’s reasoning 
and conclusion concerning each charge. This probably will be done in every case in 
which the board reaches a decision favorable to the individual. 


When there is a dissent from the majority decision, the dissenting member or members 
will prepare and sign a Memorandum of Reasons showing wherein he or they differ from 
the majority. 


The signature of each member will bear the date of his signing. 
The Decision 


The board’s decision will be in the form of a letter addressed to the head of the 
agency. 


The subject of the case will be clearly identified in the first paragraph, or in a héad- 
ing. This identification will include name, position, division or bureau (if any), 
agency, place of employment, and date of suspension. 


The authority for che hearing, namely, the act of August 26, 1950 (64 Stat. 476, 5 USC 
22-1 et.seq.), Executive Order 10450, and the regulations of the agency, will be clearly 
set out in the decision. 


The date and place of the hearing will be set out in the decision. 


Ail decisions, favorable or unfavorable, will be in the language of the Security Stand- 
ard provided by Executive Order 10450. Suggested language for the decision is: 

"Ic is the decision of this Security Hearing Board that the employment of (Mr., Miss, 
or Mrs. -- full name of individual) is (or, is not) clearly consistent with the interests 
of national security.” 


The final paragraph of the decision will state: “A memorandum setting forth the Board's 
reasoning in reaching this conclusion is attached.” 


Each board member shall sign the decision. He will also note the date after his 
signature. The signature of the chairman will be followed by the title “Chairman,” 
and the signature of the other members by the title “Member.” 


If there is a dissent from the decision, the dissenting member will merely indicate 
before his signature the phrase “| dissent.” 
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Appendix E - Comptroller General’s Decision of May 26, 1953 - B-115113. 
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APPENDIX E 


. COMPTROLLER GENERAL OF THE UNITED STATES 
0 WASHINGTON 25 
P 
Y May 26, 1953 


B-115113 


Honorable Philip Young, Chairman 

United States Civil Service Commission 
My dear Mr. Young: 

Reference is made to your letter of May 6, 1953, requesting a decision on certain ques- 
tions arising in the Commission's implementation of its responsibilities under Executive 
Order 10450, dated April 27, 1953, entitled “Security Requirements for Government Ea- 
ployment.” 

The President’s letter addressed to the heads of all departments and agencies and 
section 8 of the sample security regulations which accompanied the Executive Order pro- 
vided for the establishment by the Commission of rosters of competent and disinterested 
Government employees from which agencies will select employees of other agencies to 
serve as members of security hearing boards. The President’s letter also requests the 


head of each department and agency to designate, as requested by the Commission, 


competent employees to be available for serving as members of security hearing boards of 


other departments and agencies. You question the propriety of charging the appropriations 
of the agencies furnishing the hearing board members for the time such employees are 
performing services for other agencies, and you propose that the salary, and the per diem 
and travel costs, if any, be paid originally by the agency wherein the security board 
members are employed and that the amount thereof be billed to the agency for which the 


hearing is held. 
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B-115113 

That proposal involves two questions: namely, (1) whether the appropriations of the 
agencies wherein the members are employed are available in the first instance for payment 
of the salaries and other expenses of their respective employees while serving as members 
of a security hearing board in other agencies and, if so, (2) whether the former agencies 
may be reimbursed for such costs. 

Section 1 of the Executive Order extends the provisions of the act of August 26, 1950, 
Public Law 733, 64 Stat. 476, to all departments and agencies of the Government as au- 
thorized by section 3 of that act. The second proviso to section 1 of the act provides 


as follows: 


“* * * Provided further, That any employee having a permanent or indefinite appoint- 
ment, and having completed his probationary or trial period, who is a citizen of the United 
States whose employment is suspended under the authority of this Act, shall be given after 
his suspension and before his employment is terminated under the authority of this Act 
* * * (3) a hearing, at the employee’s request, by a duly constituted agency authority for 
this purpose; * * *,.” (Underscoring supplied.) 


That provision of law undoubtedly places upon a!l departments and agencies to whom 
it applies a duty to establish a “duly constituted agency authority” to conduct the hearing 
referred to therein. A security hearing board established in accordance with the procedure 
provided in the President’s letter and sample regulations would appear to constitute a 
“duly constituted agency authority for this purpose” as that term is used in the above- 
quoted provision of law. Hence, since the act of August 26, 1950, as thus implemented, 
requires all departments and agencies to furnish employees to serve as members of 
security hearing boards of other departments and agencies, the cost of furnishing the em- 
ployees is a necessary expense of the agencies furnishing the employees and the applica- 
ble appropriations of such agencies may be considered available for the necessary 
expenses of their employees even though such employees are serving on boards in other 


agencies, 
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B-115113 


However, such services are not within the provisions of section 601 of the act of 
June 30, 1932, 47 Stat. 417, as amended, 31 U.S.C. 686--authorizing reimbursement for 
services performed for other agencies~nor has there been found any other statutory au- 
thority for reimbursing the appropriations charged from the appropriations of the agencies 
for which the hearings are held. 

Accordingly, insofar as your proposal provides for reimbursement by the agencies 
wherein the security hearing beards are established, it must be disapproved. 


Sincerely yours, 


Lindsay C. Warren 


Comptroller General 
of the United States 
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APPENDIX F 


SAMPLE OPENING STATEMENT 


. The Chairman opens the hearing with a statement somewhat as follows: 


The Board will come to order: This Security Hearing Board has been constituted under 
the provisions of the security regulations of the (department or agency) promulgated 
pursuant to the authority conferred by Executive Order 10450 and the ‘Act of August 26, 
1950. This Board has been convened by order of (head of department or agency), 

dated + A-copy of that order is available for your inspection but will not be 
read if there is no objection. The members of this Board are, myself (full name) an 
employee of (department or agency), and (names and agencies of other Board members). 


. Other persons in the room are identified and their connection with the case or their au- 
thority for being present is explained in very brief terms. 


. The Chairman then announces the case in hearing. 


. The Chairman announces that all testimony in the hearing is required to be given under 
oath or affirmation. The employee whose case is being heard is then asked to identify 
himself and is sworn. 


. The Chairman then continues with his opening statement along the following lines: 


Investigation has disclosed information upon which the (department or agency) has 
determined that your removal from employment pursuant to the provisions of Executive 
Order 10450 and the Act of August 26, 1950 may be necessary. This information and 
your written reply to the charges issued to you on constitute the issues 


in your case. You have asked that you be given a hearing before this Board in person 
in order to support your reply. 


This is not a court of law and strict rules of evidence and court procedure are not fol- 
lowed. All information which is relevant or material to the issues in your case will be 
admitted and given such value as the Board shall decide. This is an administrative 
hearing held for the purpose of affording you an opportunity to be heard and to permit 
the Board to inquire more fully into matters related to your case. 


The Board desires to elicit all available information in connection with the issues 
which have been raised. The Board will give full consideration to the fact that it may 
not have been possible to acquaint you with certain confidential information which the 
investigation has revealed nor the sources of such information. The members of this 
Board sincerely desire that employment not be denied to persons whose emp!oyment 
would be clearly consistent with the interests of the national security. We also 
sincerely desire that all employees be afforded full protection against unfounded ac- 
cusations. 
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You have the right (1) to participate in this hearing, (2) to be represented by counsel 
of your own choice, (3) to present witnesses and to offer other evidence in your behalf 
and in refutation of the charges brought against you, and (4) to cross-examine any 
witnesses offered in support of the charges. You can assist the Board in arriving at a 
fair and just determination in your case by full and frank answers to the questions the 
Board may have and by confining your attention to what is directly related to your 
case. Questions as to the legality or comstitutionality of these proceedings are not in 
issue and cannot be decided by this Board. You are also warned that deliberate misrep- 
resentations, false statements, or concealment of material facts in this hearing may 
preclude this Board’s finding that your employment is clearly consistent with the in- 
terests of national security. 


The transcript of this hearing will not include all material in the file of your case, in 
that it will not include reports of investigation, which are confidential. The transcript 
will not contain information concerning the identity of confidential informants or infor- 
mation which would reveal the source of confidential evidence. The transcript will 
contain only the evidence and the testimony actually taken at this hearing. 


. The letter setting forth the charges and the statements and affidavits by the employee 
in answer to such charges are then read. 


Witnesses are sworn as they are called in to testify. Generally, the Government 
witnesses will be called first, questioned by the Board and cross-examined by the em- 
ployee or his counsel. 


Then the employee presents his case. He and his witnesses are usually questioned 
first by the employee’s counsel and then by the Board. 
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APPENDIX G 


ORGANIZATIONS DESIGNATED BY ATTORNEY GENERAL UNDER E.O. 10450 
Compiled from memorande of Attorney General dated April 29, July 15, September 28. 1953 and Jenvary 22, 1954 


y 
American Russian Institute, New York, alse known as the 
American Russian Institute for Cultural Relatians with the 
Union 


Association of Georgia Kians 
Association of German Netionals (Reichsdeutsche Vere inigung) 
Association of Lithuanian Workers (also known «8 Lietuviu 
,puaiane Susivienijimas) 

usla 


Boston School for Marxist Studies, Boston, Massachusetts 

Hridges-R obertson-Schmidt Defense Committee 

Bulgarien American People’s League of the U. S. A. 

California Emergency Defense 

Celifornia Labor School, Inc., 321 Divisadero Street, San 
Francisco, California 

Carpetho-Russian People’s Society 

Central Council of American Women of Cruatian Descent, also 
known es Central Council of American Croatian Women, Na- 
tional Council of Croatian Somen 

Central Jepanese Association (Beikoku Chuc Nipponjin Kai) 

Central Japanese Association of Southern California 

Central Organization of the German-American National Alliance 
(Deutache-Amerikauische Einhe itsfront) 

Cerventes Fraternal Society 

Chine Welfere |, Ine. 

Chopin Culture! Center 


Citizens Protective League 

Ciwi R Congress end ite affilieted organizations, includ- 
ing: Civil Rights Congress for Texas, Veterans Against Dis- 
crimination of Civil Rights Congress of New York 


Republica Expenocia 
Committee to Aid the Fighting South 
Committee for Constitutional and Politica! Freedom 
Committee to Defend Marie Richardson 
Committee for the Defense of the 


on 
anne 


fugees ma 
Families of the Beltimore Smith Act Victims 
Families of ithe Smith Act Victims 
Federation of Italian War Veterens in the U.3.A., Inc. 
(Associazione Nazionale Combettenti Italiani, Federazione 
degli Stati Uniti d’ America) 
Finnish-American Mutual Aid Society 


Freedom Stage, Inc. 


Heimuske Kai, also known as Nokubei Heieki Gimushs Kei, 
Zaibei Nihonjin, Heiyaku Gimusha Kei, and Zaibei Heime 
she Kei (Jopenese Residing in America Military Conecripts 
Association) 


He lienic- American Brothrhood 
Japenese Reservists) 
ing Sun Fieg Society - a group of Japanese 
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Independent Socialist ag od 


Nationalist 
Nationalist Party of Puerto Rico 


Negro Labor Victory 
New Committee 


USCSC--WASHINGTON OC 
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Exnurerr 5 


Untrep States Civit Service COMMISSION, 
Washington 25, D. 0., March 25, 1955. 


Hon. Husert H. HUMPHREY, 
United States Senate. 

Dear Senator HumpHrey: During my recent appearance before your Com- 
mittee on Governmental Operations requests were made for certain written 
statements, documents, standards, and regulations relating to investigative 

rsonnel 


as of the data requested were immediately available within the Commission. 
Some was available only in the departments and agencies, other than the 
Commission, which conduct Security Investigations under Executive Order 
10450. These agencies were immediately contacted, but there was some delay 
in receiving the information from some of them, with the result that it has not 
been possible for me to have the information consolidated and sent to you 
earlier. 

With the exception of the Central Intelligence Agency, all of the agencies 
contacted have now furnished data covering standards and regulations relating 
to their investigative personnel. The list of these agencies is given in item 5 
below. At this time, the Central Intelligence Agency is considering this matter, 
and it is understood that it may supply the information and data requested 
directly to your committee. I am, therefore, sending you the following material, 
which does not include information from that Agency. For convenient reference, 
the data has been tabbed in the order in which it is listed below: 

1. Outline of Selection and Training of Civil Service Investigators. 

2. Detailed Statement Concerning the Examination, Selection and Training 
of Civil Service Commission Investigators. 

3. Civil Service Commission’s Specifications for Qualifications for Investigators 
in the Government service, ~ 

(a) Personnel Security Officer 
(bo) General Investigator 
(c) Criminal Investigator 

4. Guides for Members of Security Hearing Boards under Executive Order 
10450 (Civil Service Commission Handbook IN-203) .’ 

5. Standards and Regulations relating to Investigative Personnel and Security 
Officers in all Departments and Agencies which conduct Security Investigations 
under Executive Order 10450, as ere: 

(a) Post Office 
(b) Department of the ee 
(ec) Department of Agriculture 
(d) Department of State 
(e) Department of Defense 
If I may be of further service to your committee, please let me know. 
Sincerely yours, 
Putuie Youne, Chairman, 


OUTLINE OF SELECTION AND TRAINING OF COMMISSION 
INVESTIGATORS 


1. Experience or Educational Requirements 

To take the written examination candidates had to possess 8 years of 
comparable to Civil Service Investigator experience or 4 years of college fomiainee. 
2. Written Test 


A rigid written examination stressing broad knowledge of public affairs was 
given. Approximately 50 percent of the candidates failed the written examina- 
tion. It is one of the most difficult the Commission has ever given. 


3. Oral Boamination 


An oral examination was given to appraise the individual's ability to meet 
and deal with the public, personality, judgment, etc. The burden of proof was 
on the candidate to show that he possessed to an outstanding degree prerequisites 


“ a above-mentioned Civil Service Commission Handbook IN~203 appears as exhibit 4. 





788 COMMISSION ON GOVERNMENT SECURITY 


of the job. Fifty percent of those who passed the written test were disqualified 
on the oral examination. 


4. Full Field Investigation 

A full field investigation was made. Emphasis was placed on developing 
possession or lack of affirmative qualifications for the job. Approximately 20 
percent of those who passed the oral examination were disqualified on the 
investigation. 


&. Training Program 

A centralized indoctrination training program was conducted. FBI partici- 
pated in the review of training materials and by assigning its instructors to 
assist us in giving the course. 


6. On-The-Job Training 


On-the-job training and close supervision was given. A supervising investi- 
gator was established for every 20 investigators. 


7. Weeding Out During First Year 

Trainee investigators were given a maximum of 1 year in which to demonstrate 
they were able to handle the duties of the job. Those who were not found to be 
fully qualified were weeded out during the first 6 months to a year of experience. 
Those who qualified were promoted to the Journeyman, Grade GS-9 job. 


DETAILED STATEMENT CONCERNING EXAMINATION, SELECTION, AND 
TRAINING OF CIVIL SERVICE COMMISSION INVESTIGATORS 


ExPaNsion oF Commission Starr as Resutr or Pustic Law 298, 82p 
Conoress, Aprait 1952 


Public Law 298, 82d Congress, transferred the 


Foreign 
United States Information Agency, etc., from the Federal Bureau of Investiga- 
tion to the Civil Service Commission. The purpose of this transfer was to 
relieve the FBI of an extremely heavy workload of investigations which were 
not directly related to the major functions of the Bureau in that investigations 
did not involve criminal investigations. The assumption of a workload of such 
magnitude made it necessary for the Civil Service Commission to increase its 

. Considerable thought was given to 
the method and selection of additional investigators. Examining material was 
developed and examinations announced which required that applicants for inves- 
tigator positions meet high qualifications standards. 

The examination for investigator was designed to determine whether candi- 
dates possessed an outstanding degree of certain knowledges, skills, and other 
qualifications which were considered necessary to perform the work of investi- 
gator. These included: 


GENERAL REQUIREMENTS 
Integrity 


Emotional stability and social adjustment 
Such mental qualities as analytical ability, understanding judgment, and com- 


monsense 
Ability to make oral and written presentations 
Ability to make contacts with all segments of the public and to inspire confidence 
Resourcefulness 
Initiative, vitality, and proper motivation 
Industry and productiveness 
Good appearance, bearing, and manner 
Fact-finding and analytical ability 
General understanding of foundation and workings of our Government 


Score or EXAMINATION 


The examination for investigator consisted of four parts: 

(1) Education and experience requirement specified below ; 

(2) A written test to measure general abilities, special skills in analyzing 
and reporting information, and an understanding of our Government, its back- 
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ground, principles, operations, current problems, and an appreciation of the prin- 
ciples of good citizenship ; 

(3) An interview designed for the purpose of determining whether the appli- 
cant possessed the outstanding personal qualifications required for this position ; 
and 

(4) A full background investigation to demonstrate that the applicant pos- 
sessed the qualities referred to above. 


RESULTS OF EXAMINATION 


It was provided that failure in any one of the four parts of the examination 
would result in ineligibility in the examination for investigator. Our experience 
disclosed that approximately 50 percent of the applicants failed the written 
test: that a similar percentage of the individuals given oral interviews were 
rated ineligible ; and that as a result of the background investigations 20 percent 
of those investigated were disqualified. 


EXPERIENCE AND TRAINING REQUIREMENTS FOR THE POSITION OF INVESTIGATOR 


The experience in training requirements for the position of investigator were 
as follows: 

For grade GS-7.—All applicants must have had one or a combination of (1) 
and (2) below, or must possess the membership specified in (3) below. The 
experience must have required the exercise of tact, ingenuity, and resource- 
fulness in the development of facts and information used in connection with 
the matters outlined below. Six months of this experience must have been of 
a level of difficulty comparable to the next lower grade, or 1 year at a level com- 
parable to the second lower grade, in the Federal service. 


EXPERIENCE AND TRAINING REQUIREMENTS 


1. Experience: 

(a) Three years of investigative experience in any of the various intel- 
ligence and investigative branches of the military service, or civil service, 
or criminal investigative experience in a Federal, State, county, or municipal 
organization or agency; or 

(b) Three years of legal experience involving substantial public contacts ; 
or 

(c) Three years of experience in the investigation of difficult casualty or 
insurance claims; or 

(ad) Three years of experience in special investigations of important cases 
for practicing attorneys; or 

(e) Three years of experience as an investigator with an organized re- 
sponsible nationwide private detective agency ; or 

(f) Three years of experience in newspaper reporting where the major 
responsibility has included personal investigations of facts pertaining to 
violations of law. 


EXPERIENCE AND TRAINING REQUIREMENTS 


2. Education: Four years of study successfully completed in a residence school 
above high-school level. In combining this study with experience in (1) above 
the rate will be one scholastic year of such study for 9 months of experience. In 
evaluating education, a scholastic year of study will be determined on the 
basis of the successful completion of 30 semester hours of study or its equivalent. 

3. Membership in the bar of a State, Territory, or the District of Columbia. 


PARTICIPATION OF FBI In TRAINING CouRSE 
TRAINING AND SUPERVISION OF INVESTIGATORS 


A training course for investigators in which the FBI cooperated through review 
of our training material and the participation of members of its staff acting 
as instructors was established. This course consisted of 2 weeks basic train- 
ing by Commission and Bureau personnel. It included instruction in the conduct 
of background investigations. In addition to the cooperation furnished by the 
FBI, training material of the Intelligence branches of the military service was 
utilized in the development of the Commission’s training course. 


604425551 





790 COMMISSION ON GOVERNMENT SECURITY 


ON-THE-Jos TRAINING 


Upon completion of the formal training investigators were assigned to various 
offices of the Commission. We established supervisory investigator positions 
in the ratio of 1 supervisor for 20 investigators. These positions were filled by 
experienced investigators. Investigators served as trainees for a period of 
1 year during which it was necessary for them to convincingly demonstrate 
that they could successfully perform investigative assignments at the journey- 
man level. Those who qualified were promoted to the journeyman level, and 
those who failed to qualify were separated. The supervision exercised during 
the training period was extensive and the performance of all trainees was sub- 
ject to exacting appraisals. 


STATEMENT OF CSC’S QUALIFICATION REQUIREMENTS FOR INVES- 
TIGATORS (ALL LEVELS) IN GOVERNMENT SERVICE 


PERSONNEL SECURITY OFFICER QUALIFICATION 


UNITED States Civit SExvic—e COMMISSION, 
Washington 25, D. C., February 24, 1954. 
Departmental Circular No. 743. 
To Heads of Departments and Independent Establishments. 
Subject: Qualifications Standards for Personnel Security Officer positions, 
GS-—080, grades GS-11 through GS-15. 


Attached is a copy of the new qualifications standards for Personnel Security 
Officer (GS—080), grades 11 to 15. These will be included in Civil Service 
Handbook X-—118 at an early date. 

The new standards were developed after consultation with a subcommittee of 
the Interdepartmental Committee on Internal Security and with a group of 
agency personne! officials. 

The new standards are issued for immediate application to appropriate posi- 
tions in the competitive service. They apply to incumbents as well as to pro- 
spective appointees, and to persons appointed for part-time as well as full-time 
assignments. 

It should be noted that when an appointee does not fully meet the require- 
ments regarding knowledge of subversive activities, the agency should make 
arangements with the central office of the Civil Service Commission for a 
training agreement. 

In addition to the required application of the new standards in the com- 
petitive service, the subcommittee of the Interdepartment Committee on Internal 
Security suggested that they would prove useful as guidelines for appointments 
to Personnel Security Officer positions in the excepted service. 

The definition of the Security Administration Series has been changed tu 
extend coverage to these positions. The revised definition may be found in 
the second quarterly revision for 1954 to the Handbook of Occupational Groups 
and Series of Classes, transmittal Sheet No. 13. 

Joun W. Macy, ZJr., 
Executive Director. 


QUALIFICATION STANDARDS FOR PERSONNEL Security OrFicer, GS—080—11-15 


Description of work 


Personnel Security Officers are engaged in the administration, supervision, and 
performance of work involved in the direction, planning, development, coordi- 
nation, and control of programs designed primarily to effect the national se- 
curity where persons employed or to be employed by the Government are con- 
cerned. In the execution of their duties they are typically responsible for formu- 
lating or assisting in formulating policies, standards, procedures, and methods, 
and for their application; for determining the sensitivity of positions; for re- 
viewing and evaluating reports for investigations on employees and on appli- 
cants for employment; on the basis of their analysis, for making security deci- 
sions within the limits of delegated authority, or recommending appropriate ac- 
tion to higher authority; and for preparation of statements of charges, suspen- 
sion, and termination. They inspect field security offices for efficiency and effec- 
tiveness of operations; plan, organize and conduct operations for training and 
instructing personnel and for preparing and distributing security educational 
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material; have custody and maintenance of personnel security records, files, 
reports, and forms; and on occasion personally conduct or supervise the con- 
ducting of investigations of special and complicated cases. 

The duties and scope of authority vary with the grade of the position and with 
the organization and methods of the different agencies. 

These standards cover that part of any position which includes Personnel Se- 
curity Officer functions and responsibilities. Incumbents in and applicants for 
positions which are mixed in nature and which include the Personnel Security 
Officer duties and responsibilities must meet these reuirements in addition to 
other appropriate standards for other parts of the position. 


General requirements 


Applicants for all grades must possess, in outstanding degree, certain personal 
qualities considered essential to the effective performance of the duties of the 
Personnel Security Officer. These include: 

An established reputation for integrity, reliability, trustworthiness, impar- 
tiality, and good judgment. 

Discretion. 

Good morals, personal habits, and associations. 

Unquestionable loyalty to the United States and to its democratic institutions. 

Ability to consider evidence and take decisive action based on adequate com- 
prehension and loyal support of the aims of the internal security program. 

Ability to work successfully with employees, officials, and others within and 
without the organization. 

Experience and training requirements 

All applicants must have had 6 years of progressive and responsible experience 
which has demonstrated conclusively the ability to: 

Analyze and evaluate reports of investigations, or reports on other compli- 
cated matters, containing extensive and frequently conflicting testimony, in- 
formation, and other evidence ; and 

Prepare decisions, conclusions, or recommendations for action that are logi- 
cally organized, clearly and concisely written, and unbiased. 

The applicant’s experience must have been sufficiently significant to show 
clearly : 

A thorough knowledge and understanding of the current national internal 
security problem ; and 

A general knowledge of subversive organizations and their methods of opera- 
tion; or familiarity with the various sources of information regarding such 
organizations and their activities. 


Notre.—The requirement for a knowledge and understanding of the current 
national internal security problem and of subversive organizations is of 
paramount importance in permanent selection. However, after exhausting 
all recruiting resources and determining that applicants with these knowl- 
edges cannot be recruited, appointment to Personnel Security positions 
may be made from persons who meet fully all other requirements, provided 
responsible assurance is given that intensive training and instruction on 
security matters will be given at once. Such appointments should be made 
on a trial basis only. The appropriateness and sufficiency of the training 
must have the approvai of the central office of the Civil Service Commission. 


In addition, for positions which include responsibility for the administration 
of security programs, applicants must have had, dependent upon the degree 
a nature of the responsibility, experience which has demonstrated the 
ability to: 

Plan, direct, and coordinate difficult and complex programs or projects ; or 

Formulate and develop, or assist in a major role in the development and im- 
plementation of, policies, procedures, methods, and regulations for the control 
of important programs or projects. 


Examples of qualifying experience 

The knowledges and abilities required above may have been gained in posi- 
tions or activities such as: 

Review, analysis, and evaluation of reports of investigation involving suit- 


ability and loyalty for security purposes of applicants for or employees in 
sensitive positions in governmental or industrial organizations. 
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Planning and directing security, law enforcement, or related information- 
collecting activities, and establishing specific information requirements. 

Development of policies, procedures, methods, and regulations for fact- 
finding organizations such as security, law enforcement, or related organizations, 
which included standards and criteria for evaluation of information and of 
fact-finding programs. 

Analysis and evaluations of reports of investigations of difficult and important 
civil cases, or cases involving criminal violations or alleged criminal violations 
of law. 

Judge of a court of law or of equity. 

Hearing examiner or service in a similar capacity as a representative of a 
State or Federal agency in conducting administrative hearings and mak- 
ing decisions, or findings and recommendations based upon the evidence of record, 

Legislative attorney whose work pertains to the development of legislation 
relating to national security. 

Trial attorney, or master or referee of a Federal or State court. 

Investigator with any of the various intelligence and investigative branches 
of the military service, or civil service, whose duties included the analysis 
and evaluation of reports. 

Personnel management positions the duties of which included responsibility 
for review, analysis, and evaluation of facts relating to the suitability of em- 
ployees and applicants in terms of their loyalty, personal attributes and char- 
acteristics, and abilities. 

Administrative management of any important program or project when supple- 
mented by appropriate and responsible experience in the field of security 
determinations. 

Quality of experience 

The applicant’s record of experience and training must show that he has the 
personal qualities and the ability to handle complex administrative and technical 
assignments commensurate with the duties and responsibilities of the particular 
grade of position for which he is being considered. Length of experience is of 
less importance than demonstrated success in positions of a responsible nature, 
and the breadth and scope of the pertinent knowledge and abilities required in 
the performance of the duties of such positions. Possession of the required 
jJength of experience and training will not of itself, therefore, be accepted neces- 
sarily as meeting the experience and training requirements for that grade. 

For grade GS—11, at least 6 months of the required experience must have been 
at a level of difficulty comparable to that of the next lower grade, or 1 year at a 
level comparable to that of the second lower grade, in the Federal service. For 
grades GS-12 and above, at least 1 year of the required experience must have 
been at a level of difficulty comparable to that of the next lower grade in the 
Federal service. 


Substitution of education (for a maximum of 3 years of experience) 


Except as provided in the note below: 

1. Study successfully completed in a residence school above high-school level 
may be substituted for the required experience at the rate of 1 year of such study 
for 9 months of experience, provided the study included an average of at least 
6 semester hours (or equivalent) per year in such subjects as American or 
World History, Business Administration, or Public Administration. 

2. Study of law successfully completed in a residence law school above high 
school level may be substituted for the required experience at the rate of 1 year 
of such study for 1 year of experience. A minimum of 22-24 semester hours 
credits in law subjects will be regarded as 1 year of study. 

Note.—No substitution may be made for any required experience at the next 
or second lower grade level in the Federal service, nor for the required expe- 
rience which shows clearly a knowledge and understanding of the. national 
internal security problem and of subversive organizations. 


Investigation 


A full field investigation will be conducted to secure evidence of the applicant's 
loyalty to the Government of the United States, honesty, integrity, judgment, 
discretion, initiative, resourcefulness, general character, associations, and of 
other qualities indicated under the “General Requirements” statement. Substan- 
tial or serious derogatory information on these or other pertinent factors devel- 
oped in the investigation may be considered sufficient cause for ineligibility. 
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GENERAL INVESTIGATOR 


Interim Examination Specification No. 6-I (1) 
(For temporary and indefinite appointments) 
Issued: May 27, 1954 

Unassembled (or Assembled) 

Series Code: GS-080 


INDUSTRIAL SECURITY OFFICER, GS—OS80—7-—15 


Description of work 

Industrial Security Officers are engaged in the administration, supervision, 
and performance of work involved in the direction, planning, development, coordi- 
nation, control, and execution of programs designed primarily to effect the 
national security where industrial facilities and personnel enter into classified 
contracts with contracting agencies of the United States Government. They 
are responsible for scheduling investigations of contractor personnel and facil- 
ities, reviewing reports of investigations, issuing clearances, or requesting addi- 
tional investigation; for participating in the accomplishment of surveys of 
industrial plants being considered for Government contracts to determine if 
the facility is equipped from a safety, security, and intelligence standpoint to 
safeguard classified information; for providing technical advice and assistance 
to facility security officers in obtaining desired facts; and for making recom- 
mendations regarding the custody and protection of classified information. 
During the life of existing contracts they direct or make periodic security 
inspections of industrial facilities to assure compliance with security require- 
ments, and advise management officials of deficiencies and corrective action 
required to meet safety and security requirements. They may make annual 
surveys of key facilities for the purpose of evaluating the effectiveness of such 
items as guard force, protective fences, alarm systems, protective lighting, fire 
protection, etc., and prepare reports of each survey. They direct and partici- 
pate in an Industrial Security Program to acquaint industrial management and 
employees with the principles of industrial security, to alert them to dangers 
of espionage and sabotage, and to suggest preventive measures. 

The duties and scope of authority vary with the grade of the position and with 
the organizations and methods of the different agencies. 


General requirements 


Applicants for all grades must possess, in outstanding degree, certain personal 
qualities considered essential to the effective performance of the duties of the 
Security Officer. These include: 

An established reputation for integrity, reliability, trustworthiness, impar- 
tiality, and good judgment. 

Discretion. 

Good morals, personal habits, and associations. 

Unquestionable loyalty to the United States and to its democratic institutions. 

Ability to consider evidence and take appropriate action based on adequate 
comprehension and loyal support of the aims of the internal-security program. 

Ability to work successfully with employees, officials, and others within and 
without the organization. 


Eaperience and training requirements 


All applicants must have had experience of the kind, quality, and amounts 
indicated below : 


[In years] 





| Total experi- | General | Specialized 
encerequired| experience | experience 


z 


—-—-- | - -- 


I 
1M 


244 
3 
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For the Grades GS-12 and above no additional total experience will be re- 
quired ; however, applicants must bave had qualifying experience of a proges- 
sively responsible character, and the degree of administrative responsibility in- 
volved must be proportionately greater for each successively higher grade. For 
these levels, at least 3 years of the required experience must have been of the type 
described as specialized experience. 

General experience.—This must be progressively responsible experience of 
difficulty and responsibility sufficient to demonstrate the ability to undertake the 
kind of work indicated in the Description of Work above. 

Specialized experience——This is experience of a responsible nature in the 
administration or performance of work involved in the development or execution 
of programs designed primarily to effect local or national security where persons 
are employed and where industrial plants, property, equipment, or facilities are 
to be protected. 

The experience shown by the applicant must demonstrate, to a degree com- 
mensurate with the grade level for which he is being considered, the following: 

The ability to analyze and evaluate reports of investigations, or reports on 
other complicated matters, containing extensive and frequently conflicting testi- 
mony, information, and other evidence ; and 

The ability to prepare decisions, conclusions, or recommendations for action 
that are logically organized, clearly and concisely written, and unbiased. 

A good knowledge and understanding of the current national internal security 
problem ; and 

A general knowledge of subversive organizations and their methods of opera- 
tion, or familiarity with the various sources of information regarding such 
organizations and their activities. 

In addition, for positions which include responsbility for the administration 
of securty programs, applicants must have had, dependent upon the degree and 
nature of responsibility, experience which has demonstrated the ability to: 

Plan, direct, and coordinate difficult and complex programs or projects; or 

Formulate and develop, or assist in a major role in the development and 
implementation of, policies, procedures, methods, and regulations for the control 
of important programs or projects. 

Examples of qualifying experience 

The knowledges and abilities required above may have been gained in posi- 
tions or activities such as: 

Planning and directing security or law enforcement which has included the 
physical protection of industrial facilities or plants, or public utilities. 

Review, analysis, and evaluation of reports of investigation or survey involving 
the physical conditions of industrial plants or facilities for the purpose of deter- 
mining the nature of the program necessary to effect the necessary security 
measures and procedures, to detect deficiencies in the security program, or to 
determine that established security measures are being maintained. 

Personnel, maintenance, inspection, or police positions the duties of which 
included responsibility for a military or industrial plant, or establishment 
security program (including personnel security), or responsible sigificant par- 
ticipation in the plant or establishment security program. 

Quality of experience 

The applicant’s record of experience and training must show that he has the 
personal qualities and the ability to handle the administrative and/or technical 
assignments commensurate with the duties and responsibilities of the particular 
grade of position for which he is being considered. Length of experience is of 
Jess importance than demonstrated success in positions of a responsible nature, 
and the breadth and scope of the pertinent knowledge and abilities required in 
the performance of duties of such positions. Possession of the required length 
of experience and training will not of itself, therefore, be accepted necessarily 
as meeting the experience and training requirements for that grade. 

For the grades GS-7 through GS-11, at least 6 months of the required experi- 
ence must have been at a level of difficulty comparable to that of the next lower 
grade, or 1 year at a level comparable to that of the second lower grade, in the 
Federal service. For grades GS—12 and above, at least 1 year of the required 
experience must have been at a level of difficulty comparable to that of the 
next lower grade in the Federal service. 
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Substitution of education 

(For a maximum of 3 years of general experience except as otherwise indi- 
cated.) 

Except as provided in the note below: 

1. Study successfully completed in a residence school above high-school level 
may be substituted for the required experience at the rate of 1 year of such study 
for 9 months of experience, provided the study included an average of at least 
6 semester hours (or equivalent) per year in such subjects as American or World 
History, Business Administration, Public Administration, or Engineering. 

2. Study of law successfully completed in a residence law school above high- 
school level may be substituted for the required experience at the rate of 1 year 
of such study for 1 year of experience. A minimum of 22-24 semester hours 
credits in law subjects will be regarded as 1 year of study. 

8. A course of training or study successfully completed in residence in a 
Military Service intelligence, counterintelligence, or military police school may 
be substituted for the required specialized experience on the basis of 1 month 
of completed training or study for 1 month of the required experience. 

Nore.—No substitution may be made for any required experience at the next 
or second lower grade level in the Federal service, nor for the required experi- 
ence which shows clearly a knowledge and understanding of the national internal 
security problem and of subversive organizations. 


Investigation 

A full field investigation will be conducted to secure evidence of the applicant’s 
loyalty to the Government of the United States, honesty, integrity, judgment, 
discretion, initiative, resourcefulness, general character, associations, and of other 
qualities indicated under the “General Requirements” statement. Substantial 
or serious derogatory information on these or other pertinent factors developed 
in the investigation may be considered sufficient cause for ineligibility. 


Age limits 
(Minimum 18. No maximum; standard paragraph.) 


Physical requirements 

Applicants must be physically able to perform efficiently the duties of the posi- 
tion, which are described elsewhere in this announcement. Good distant vision 
in one eye and ability to read without strain printed material the size of type- 
written characters are required, glasses permitted. Ability to hear the con- 
versational voice, with or without a hearing aid, is required. In most instances, 
an amputation of arm, hand, leg, or foot will not disqualify an applicant for 
appointment, although it may be necessary that this condition be compensated 
by use of satisfactory prosthesis. Applicants must possess emotional and mental 
stability. Any physical condition which would cause the applicant to be a 
hazard to himself or to others will disqualify for appointment. 


_ (A-1, 4; B-1, 2, 3, 4, 5, 6, 7, 8; C-1, 2,3; D-1; BE) 


Information below this line is not to be included in the published announce- 
ment. 


(Nore.—-Deleted at sugzestion of Civil Service Commission. ) 


GENERAL INVESTIGATING SERIES, GS—1810 
Investigator, GS—5, 6, 7, 8,9, 10, 11, 12, 18, 14 


Applicants must have had progressively responsible successful investigational 
experience as follows: 


Grade: Years | Grade—Continued 


$ 
This experience must have required the exercise of tact, ingenuity, and resource- 
fulness in the development of facts and information used in connection with the 
prosecution or defense of civil or criminal cases or in connection with other - 
matters. This experience must have included the assembling of pertinent data 
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and the presentation and analysis thereof in written reports. See “Examples of 
qualifying experience,” below. 

All experience must have demonstrated the ability to prepare complete and con- 
cise reports and to establish and maintain effective working relations with others. 
For GS-5 through 11, applicants must have had either 6 months of qualifying 
experience comparable in difficulty to that of the next lower grade in this series 
or 1 year comparable to that of the second lower grade. For GS-12 through 14, 
applicants must have had 1 year of qualifying experience comparable in difficulty 
to that of the next lower grade in this series. 

Examples of qualifying experience: Experience acquired in the following or 
similar occupations will be regarded as qualifying: 

1. Major investigative experience as a member of a military intelligence com- 
ponent in any of the branches of the Armed Forces in which the principal duties 
consisted of the investigation of criminal or other important cases and the 
preparation of documented reports ; 

2. Investigator of complex casualty or insurance claims ; 

3. Investigator of important cases for reputable practicing attorneys requiring 
the use of interviewing techniques and the preparation of written reports ; 

4. Employment as an investigator of criminal or other important cases in any 
of the various intelligence and investigating branches of the public service re- 
quiring the preparation and submission of criminal violation reports to prose- 
cuting officers, and testifying in court as a witness ; 

5. Legal experience involving such activities as appearing in court and inter- 
viewing suspects or witnesses ; 

6. Investigator conducting investigations concerning compliance with, or vio- 
lations of, governmental laws, rules, and regulations; or 

7. Investigator conducting investigations of individuals as to suitability, etc. 

Examples of nonqualifying experience: Experience acquired in the following 
or similar occupations will not be considered as qualifying: Probation or parole 
officer, guard, or raiding or arresting officer; private detective whose major 
duties are the protection of life or property; experience the principal duties of 
which are in connection with the prevention, rather than the investigation, of 
violations of law; or legal experience not involving substantial public contacts 
such as that confined to legal research or brief writing. 

Substitution: For not more than 3 years of the required experience, applicants 
may substitute the following: 

1. Membership in the bar of a state or territory of the United States or of the 
District of Columbia ; or 

2. Study in law successfully completed in a residence school above high-school 
level on a year for year basis ; or 

3. Teaching of law in a residence school above high-school level on the basis 
of 1 year of teaching for 9 months of experience ; or 

4. Any time-equivalent combination of 1, 2, and 3 immediately above. 

See part 2, Physical Requirements, paragraph 5. Applicants must possess 
emotional and mental stability. 


Probational Examination Specification No. 1694 
Current as of March 25, 1955. 

Assembled 

Series Code: GS—1810-0 


Investigator (Trainee), GS-7 
Investigator, GS-9 
Investigator, GS-11 and 12 


United States Civil Service Commission and Immigration and Naturalization 
Service, Department of Justice 


Description of work of Civil Service Commission investigators 


Civil Service Commission investigators conduct personal investigations for 
loyalty and suitability and security in connection with Federal employment and 
perform related work of a confidential character, requiring the exercise of tact, 
judgment, resourcefulness, and initiative and the ability to meet and confer 
with individuals in all walks of life. They develop and assemble data in the 
form of written reports for review and decision by Government officials. In 
all probability it will be necessary that appointees be in a travel status for 
the greater part of the time and in some instances practically all the time, The 
responsibility increases with the grade level of the position. Initially the duties 
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and responsibilities of the grade GS-7 trainee are of routine nature and are 
subject to close review and supervision. During the training period the re- 
sponsibilities and duties of the investigators are increased and the extent of 
review and supervision are decreased in proportion to the individual develop- 
ment. At the GS-9 level, the investigations are more difficult and responsible, 
the cases presenting special and complicated problems. At this level, supervision 
received is more general. At the GS-11 level, the investigations are of the 
most difficult and complex nature. While general guidelines are available, 
incumbent is expected to operate with more independence than at the GS-9 
level. 
Description of work of Immigration and Naturalization Service investigators 
The duties of an investigator of the Immigration and Naturalization Service 
involve the development of factual information looking to the issuance of a 
warrant of arrest, or the actual arrest, of persons suspected of violating the 
immigration and naturalization laws or nationality laws of the United States. 
The investigator is usually a lone worker with a minimum amount of super- 
vision; his duties may entail long hours of overtime duty at night and on week- 
ends. His investigations may require the apprehension of alien seamen, crim- 
inals, or other persons suspected or charged with criminal violations of the 
immigration and nationality laws. He must often offset the evasiveness, the 
artifice, and hostile attitudes of relatives and friends of the person who is the 
subject of his investigation, and overcome the attempts to conceal and resist 
arrest of the subject. By the very nature of his duty he is seeking to obtain 
information for the issuance of warrants of arrests and at times actively 
effects the arrest, with or without warrants of arrest, of the person sought. 
These persons, in many cases, have criminal tendencies, and cannot be reduced 
to peaceable arrest, thereby subjecting the investigator to varying degrees of 
personal hazard. 


Training and promotion 

Eligibles selected for appointment as investigator (trainee) may be given a 
training course. At the end of 1 year of satisfactory service, they will be 
promoted to the position of investigator, grade GS-9. Failure to demonstrate 
the proper qualifications for advancement will be sufficient cause to separate 
appointees from the service at or before the end of the trainee period. 


General requirements 
The examination is designed to determine whether candidates possess, in 

outstanding degree, certain knowledges, skills and other qualities which are 
considered necessary to perform the work of the investigator as described 
above. These include: 

Integrity. 

Emotional stability and social adjustment. 

Such mental qaulities as analytical ability, understanding, judgment, and 

common sense. 
Ability to make oral and written presentations. 
Ability to make contacts with all segmeits of the public and to inspire 
confidence. 

Resourcefulness. 

Initiative, vitality, and proper motivation. 

Industry and productiveness. 

Good appearance, bearing, and manner, 

Fact-finding and analytical ability. 

General understanding of foundation and workings of our Government. 

In order to qualify in the examination, applicants— 

(1) Must possess the education and experience specified below. 

(2) Must pass a written test to measure— 

(a) General abilities ; 

(b) Special skills in analyzing and reporting information; 

(c) An understanding of our Government, its background, principles, 
operations, and current problems, and an appreciation of the principles 
of good citizenship. 

(83) Must demonstrate in an interview that they possess the outstanding 
personal qualities required for these positions. 

(4) Must be found by a full background investigation to have convincingly 
demonstrated possession of the qualities listed above. : 
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Failure in any one of the above four parts (experience or education, written 
test, interview, or investigation) will result in ineligibility in this examination. 


Eaperience and training requirements 


For grade GS-7.—All applicants must have had one or a combination of (1) 
and (2) below, or must possess the membership specified in (3) below. The 
experience must have required the exercise of tact, ingenuity, and resourceful- 
ness in the development of facts and information used in connection with the 
matters outlined below. Six months of this experience must have been of a level 
of difficulty comparable to the next lower grade, or 1 year at a level comparable 
to the second lower grade, in the Federal service. 

1. Experience: 

(a) Three years of investigative experience in any of the various in- 
telligence and investigative branches of the military service, or civil 
service, or criminal investigative experience in a Federal, State, county, 
or municipal organization or agency ; or 

(b) Three years of legal experience involving substantial public con- 
tacts; or 

(c) Three years of experience in the investigation of difficult casualty 
or insurance claims; or 

(d) Three years of experience in special investigations of important 
eases for practicing attorneys; or 

(e) Three years of experience as an investigator with an organized 
responsible nationwide private detective agency ; or 

(f) Three years of experience in newspaper reporting where the 
major responsibility has included personal investigations of facts per- 
taining te violations of law. 

2. Education: Four years of study successfully completed in a residence 
school above high-school level. In combining this study with experience in 
(1) above the rate will be 1 scholastic year of such study for 9 months of 
experience. In evaluating education, a scholastic year of study will be 
determined on the basis of the successful completion of 30 semester hours of 
study or its equivalent. 

3. Membership in the bar of a State, Territory, or the District of Columbia. 

Examples of nonqualifying experience.— 

1. Experience in performing the ordinary duties of policemen, probation 
or parole officer, guard, watchman, private detective assigned principally 
to the protection of life or property, or experience in other positions the 
principal duties of which are in connection with the prevention of crime, 
shadowing, or similar routine investigations rather than with the investiga- 
tion of violations. 

2. Legal experience not involving substantial public contacts such as that 
confined to legal research or brief writing. 

3. The investigation of minor insurance damage claims or of the financial 
standing of individuals or firms for credit associations or collection agencies. 

For grade GS-9.—In addition to the experience or training specified for grade 
GS-7, applicants must show for grade GS-9 1 year of experience of the nature 
described under items (a), (b), (c), (d@), (e), or (f) required for grade GS—7, 
of which 6 months must have been at a level of difficulty comparable to that of 
the next lower grade, or 1 year at a level of difficulty comparable to that of the 
second lower grade, in the Federal service. 


Written test—the basis of rating 


Competitors will be rated initially on the basis of a written test on a scale of 
100. About 3 hours will be required for the written test. See form AN 3563 
for sample questions. 

On the written test as a whole, applicants must make an average ‘of 70. In 
addition they may be required to make a rating of 70 on each part of the written 
test. The weights and standards to be applied in rating the parts of the written 
test are based upon the relative importance of those parts in the total exami- 
nation. 

Nonpreference competitors must attain a rating of at least 70 in the written 
test. Competitors entitled to 5-point preference must attain a rating of at least 
65, exclusive of preference credit; and competitors entitled to 10-point prefer- 
ence, a rating of at least 60, exclusive of preference credit. 


Interview 


Competitors who qualify in the written test will be required to appear for an 
interview. If as a result of the interview, it is found that an applicant does 
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pot demonstrate that he possesses the characteristics necessary for the proper 
performance of the duties of investigator, he will be declared ineligible. Appli- 
cants will be interviewed in the order of their standing on the written test, and 
only in such numbers as the needs of the service may require. 


Investigation of fitness 

Before being appointed applicants will be investigated in order to secure 
evidence of their loyalty to the Government of the United States, honesty, in- 
tegrity, judgment, discretion, initiative, resourcefulness, and general character. 
Evidence of habitual use of intoxicants to excess, disloyalty, moral turpitude, 
disrespect for law, unethical dealings or material misstatement of fact on the 
application forms will be considered sufficient grounds for rejection. 


Age limits 
(18 to 62; see standard paragraph. ) 


Physical requirements 

The duties of the position require moderate physical exertion and involve ex- 
tensive travel by private or common carrier within a duty area. Ability to exer- 
cise tact, judgment, and self-reliance is essential. Good distant vision in one 
eye and ability to read without strain printed material the size of typewritten 
characters are required; glasses permitted. Ability to hear the conversational 
voice, with or without a hearing aid, is required. Eligibles with an amputation 
of arm or hand, or an amputation of leg or foot compensated by use of satisfac- 
tory prosthesis will be accepted. A history of pulmonary tuberculosis with more 
than minimal or moderate involvement, or a history of mental disease or emo- 
tional instability, will disqualify an applicant for appointment. Any physical 
condition which would cause the applicant to be a hazard to himself or to others 
will disqualify for appointment. 

The duties of investigator in the Immigration and Naturalization Service may 
at times demand arduous physical exertion in the apprehension of violators of the 
immigration and nationality laws. Persons appointed must be physically ca- 
pable of performing such arduous exertion without hazard to themselves or 
others. 


For investigator, grades GS-11 and 12 


In addition to meeting all requirements of the examination for grade GS-9, 
applicants must show for grade GS-11, 1 year; and for grade GS-12, 2 years of 
experience of the nature described under items (@), (6b), (c), (d), (e), or (f) 
required for grade GS-7. For the grade GS-12 position, at least 1 year of the 
additional 2 years of experience required must have been of a level of difficulty 
comparable to the next lower grade in the Federal service. For grade GS-11 at 
least 6 months of the additional experience required must have been of the level 
of difficulty Be to the next lower grade, or 1 year of such experience at 
a level of difficulty comparable to the second lower grade, in the Federal service. 

Some grade GS-11 and GS-12 positions are administrative or supervisory in 
nature. Such positions will be filled by eligibles who (@) have demonstrated the 
ability to perform administrative or supervisory duties, normally through satis- 
factory performance for not less than 1 year in administrative or supervisory 
positions; or (b) have demonstrated affirmatively their aptitude for the per- 
formance of, and potential ability to perform, such administrative or supervisory 
duties. 

In addition to meeting all other requirements for these grades, as specified 
above, candidates for Civil Service Commission Investigator positions must: 

1. For Assistant Chief, Regional Investigations Division, GS—1810-12, («) 
have had successful administrative experience in work such as planning, 
organizing, directing, devising and developing work methods and procedures, 
budget estimating, personnel, and other related management activities; or 
(bv) have demonstrated affirmatively their aptitude for the performance of, 
and potential ability to perform, such administrative duties. 

2. For Chief, Investigative Section, GS-1810-12, and for Chief, Process- 
ing and Rating Section, GS-11 and 12, Regional Investigations Divisions, («) 
have had successful supervisory, or administrative or program management 
experience in planning, organizing, analytical, technical, or training activi- 
ties; or (b) have demonstrated affirmatively their aptitude for the perform- 
ance of, and potential ability to perform, such administrative and supervis- 
ory duties. 
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8. For Supervising Investigator, GS—1810-11 and 12, Regional Investiga- 
tions Divisions, (4) have had successful supervisory experience which has 
included responsibility for training subordinates and evaluating their work 
performance; or (b) have demonstrated affirmatively their aptitude for the 
performance of, and potential ability to perform, such supervisory duties. 


Probational Examination Specification No. 1835 
Issued: May 26, 1953 

Unassembled 

Series Code: GS—-1810-0 


Investigator (Trainee), GS-5 
Investigator, GS—7-14 


Department of State 


Duties 


United States Department of State investigators conduct personnel investi- 
gations of applicants and employees for loyalty, suitability, and security in 
connection with initial or continued employment in the departmental and for- 
eign services of the Department of State. In addition, investigative services are 
furnished with respect to violations of passport, visa, and munitions control 
laws and regulations; and on individuals, organizations, situations, trends, and 
developments in which the Department of State has an interest. Department of 
State investigators are also responsible for the protection of visiting foreign 
dignitaries while they are in the United States. This requires the exercise of 
tact, judgment, resourcefulness, and initiative, and the ability to meet and.confer 
with individuals in all walks of life. They develop and assemble data in the 
form of written reports for review and decision by Department of State and other 
governmental officials. Appointees will be required to travel in the performance 
of these duties. The extent of such travel will be dependent on the workload. 
Travel may not necessarily be confined to Washington, D. C., and nearby States. 
The responsibilities increase with the grade level of the position. Initially the 
duties and responsibilities of the grade GS-5 trainees are of routine nature and 
are subject to close review and supervision. During the training period the 
responsibilities and duties of the investigators are increased and the extent of 
review and supervision are decreased in proportion to the individual development 
and the grade of the position. Some positions in the higher grades involve 
supervisory duties. 


Experience and training requirements 

Except for the substitution provided for below, applicants must have had 
progressively responsible experience of the length shown in the table below and 
of the nature described in the paragraphs following : 


Experience requirements table 


Years Yeare 
Grade: required | Grade—Continued required 


This experience must have been acquired in positions the duties of which re- 
quired the exercise of tact, ingenuity, and resourcefulness in the collecting, 
assembling, and development of facts and other pertinent data, and the ability 
to make oral and written presentations thereof in a clear and concise manner. 
The experience must demonstrate the ability to establish and maintain effective 
working relationships with individuals and groups of individuals in all segments 
of the public. 

The following are examples of qualifying experience: 

1. Investigative experience in any of the various intelligence and investigative 
branches of the military or civil service; or criminal investigation experience in a 
Federal, State, or municipal organization ; 
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2. Legal experience involving substantial public contacts; 

3. Experience in the investigation of difficult casualty or insurance claims; 

4. Conducting investigations concerning compliance with, or violations of gov- 
ernmental laws, rules, or regulations; 

5. Conducting investigations of individuals for suitability for employment 
purposes ; 

6. Experience in special investigations of difficult and important cases for 
practicing attorneys, public prosecutors, or courts; 

7. Experience as an investigator with an organized responsible nationwide 
private detective agency. 

Examples of nonqualifying experience 

1. Experience in performing the ordinary duties of policeman, sherilf, pro- 
bation or parole officer, guard, watchman, and private detective assigned prin- 
cipally to the protection of life and property, or experience in other positions the 
principal duties of which are in connection with the prevention of crime, shad- 
owing, or similar routine operations. 

2. Legal experience not involving substantial public contacts such as that con- 
fined to legal research or brief writing. 

3. The investigation of minor damage claims, or of the financial standing of 
individuals or firms for purposes of extending credit or for other purposes. 
Quality of experience 

The additional experience required for each succeeding higher grade level 
through grade GS-11 must show greater competence and responsibility. Although 
no additional amount of experience beyond that required for grade GS-11 is re 
quired for grades GS—12-14 positions, applicants for these higher grades must 
have had a progressively higher quality of experience. To qualify for any given 
grade level, the overall experience must have been of such scope and degree of 
responsibility as to demonstrate the ability to perform the duties of the position 
at that level. 

For grades GS-12 through 14 at least 1 year of the required experience as 
described above must have been of a level of difficulty comparable to the next 
lower grade in the Federal service. For all lower grades applicants must have 
had either (1) 6 months of such experience at a level of difficulty comparable 
to the next lower grade, or (2) 1 year at a level of difficulty comparable to the 
second lower grade in the Federal service. 

The quality of administrative and supervisory experience required is de- 
scribed below under the section “Administrative and Supervisory Experience.” 


Administrative and supervisory experience requirements 


1. Administrative.—(a) In addition to or included within the required experi- 
ence described above, applicants for positions which are administrative in nature 
must have had for grade GS-12 1 year, for grade GS-13 2 years, and for grade 
GS-14 3 years of pertinent administrative experience of which at least 1 year 
must have been at a level of difficulty comparable to the next lower grade in 
the Federal service. 

(b) For administrative positions in grades GS-12, GS-13, and GS-14, which 
also include supervisory responsibilities, the applicants’ overall experience must 
include at least 1 year of supervisory experience comparable to at least that 
of grade GS-11 supervisory positions in the Federal service. 

2. Supervisory.—For su ervisory positions which do not include administrative 
responsibilities, applicants must have had, within their whole experience, for 
grade GS-12 and higher grades at least 2 years of supervisory experience of 
which 1 year must have been at a level of supervisory difficulty comparable to 
that of the next lower grade in the Federal service. For such positions in grade 
GS-11 and lower grades applicants must have had at least 1 year of supervisory 
experience of which 6 months must have been at a level of supervisory difficulty 
comparable to that of the next lower grade, or 1 year comparable to the second 
lower grade in the Federal service. 


Exceptions 


In the absence of eligibles with the required length of appropriate super- 
visory experience, positions described under items 1 (b) and 2 above, when such 
positions are at the lowest supervisory level in an organization, may be filled 
by eligibles who have demonstrated affirmatively over a period of 2 years in 
the aggregate for grade GS-12, and 1 year in the aggregate for grades GS-11 
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and lower grades, their aptitude for the performance of, and potential ability 
to perform, supervisory duties at the appropriate grade level. 


Substitution for experience 

For 3 years of the required experience, except any Supervisory or Adminis- 
trative experience appropriately required, the following substitutions will be 
acceptable : 

1. Study successfully completed in a resident school above high-school level 
at the rate of 1 scholastic year of study for 9 months of experience, provided 
that such study included an average per year of 6 semester hours (or equivalent) 
in the subjects of Law, Business Administration, Public Administration, Account- 
ing, Industrial Relations, Industrial Management, or the Social Sciences. 

2. Study of law successfully completed in a resident school above high-school 
level at the rate of 1 year of study for 1 year of experience. 

8. Any time equivalent combination of 1 and 2. 

4. Membership in the Bar of a State, Territory, or the District of Columbia. 

Note.—A scholastic year will be determined on the basis of the successful 
completion of 30 semester hours, except for study in a school of law in which 
case 22-24 semester hours will be regarded as 1 year. 


Age 
(18 to 62; standard paragraph.) 


Physical requirements 

Applicants must be physically able to perform efficiently the duties of the 
position, which are described elsewhere in this announcement. Good distant 
vision in one eye and ability to read without strain printed material the size 
of typewritten characters are required, glasses permitted. Ability to hear the 
conversational voice, with or without a hearing aid, is required. In most in- 
stances, an amputation of arm, hand, leg, or foot will not disqualify an appli- 
cant for appointment, although it may be necessary that this condition be com- 
pensated by use of satisfactory prosthesis. Applicants must possess emotional 
and mental stability. Any physical condition which would cause the applicant 
to be a hazard to himself or to others will disqualify for appointment. 


(4-1, 4; er, 2, 8, 4, 5, G, 1.8 C-1, 2,3; D-1; EB) 





Information below this line is not to be used in published announcement, 
(Nore.—Deleted at suggestion of Civil Service Commission. ) 


Probational Examination Specification No. 1253 
Issued: February 11, 1949 

Unassembled 

Series Code: CAF-1030-0 


Investigator (Special Agent) CAF-9 


Bureau of Inquiry, Interstate Commerce Commission 
Duties 


Appointees will investigate formal and informal complaints charging violation 
of the rules, regulations, and orders of the Interstate Commerce Commission 
issued pursuant to the Interstate Commerce Act and related statutes for the pur- 
pose of developing evidence in support of civil actions and criminal prosecutions, 
including interviewing potential witnesses, examining books, records, and 
accounts of carriers and shippers, appraising various carrier operations, trans- 
actions, and practices in the light of the applicable law, and assembling and 
making full reports of information developed and all evidence obtained through 
such investigations; prepare evidence, including exhibits for use in connection 
with Federal equity suits, criminal prosecutions, grand jury proceedings, and 
formal investigations; assist the attorneys of the Bureau of Inquiry and the 
Bureau of Motor Carriers and United States Attorneys in preparing and present- 
ing cases, both civil and criminal, for trial, appear as a government witness in 
such proceedings, and aid therein in every way practicable. 


Minimum requirements 


Eaperience. — Except for the substitution provided for below, applicants must 
show at least 5 years of progressively responsible experience in accordance with 
(a), (b), (ce), (d), or (e) below: 





COMMISSION ON GOVERNMENT SECURITY 803 


(a) Investigative experience which required the exercise of tact, ingenuity, 
and resourcefulness in the development of facts and information in connection 
with the detection of crime, or prosecution or defense of civil or criminal cases, 
or in connection with other matters. This experience must have included the 
assembling of pertinent data and the presentation and analysis thereof in writ- 
ten reports; or 

(b) "Rasktenrs in the general practice of law, involving a substantial amount 
of investigational work; or 

(c) Supervisory or investigative experience in the traffic, legal, accounting, or 
operating department of a shipper or carrier by rail or water, or an agency of 
such shipper or carrier; or 

(d) Clerical examining, administrative, or professional experience with a 
Federal or State Transportation Regulatory Body, which has required the exam- 
ination or review of rates or charges, or the assembling of transportation infor- 
ination and the presentation and analysis thereof in written reports. 

(e) Any time-equivalent combination of (a), (0), (¢e), or (d). 


Substitution 


(a) Study successfully completed in law in a resident school above high-school 
level at the rate of 1 year of education for 1 year of experience up to a maximum 
of 3 years of experience; or 

(b) Study in accounting successfully completed in a resident school above 
high-school level at the rate of 1 year of education for 9 months of experience up 
to a maximum of 3 years of experience; or 

(c) Any time-equivalent combination of (@) and (b) above; or 

(d) Membership in the bar of a State, Territory, or the District of Columbia 
for 3 years of experience ; or 

(e) Possession of a CPA certificate for 3 years of experience. 


ige limits 
(18 to 62—Use standard paragraph. ) 
Physical requirements 


The duties of the position require moderate physical exertion involving pro- 
longed walking and standing. Applicants must be capable of moving with rea- 
sonable ease within the office in which they work, and be able to travel to points 
within their duty area by means of public conveyances. Amputation or disability 
of arm, hand, leg, or foot will not disqualify an applicant for appointment if such 
does not prevent him from performing satisfactory work. However, amputation 
of leg or foot must be compensated by use of satisfactory prosthesis. Vision, 
with or without glasses, must be sufficiently acute and near vision, glasses per- 
mitted, must be acute for reading printed material the size of typewritten char- 
acters, to permit the applicant to render satisfactory services. Hearing, with or 
without a hearing aid, must be acute for the conversational voice. Since the 
duties of the position are exacting and responsible and involve courteous and 
tactful dealings with persons interviewed, applicants must possess emotional 
and mental stability. 

Any physical condition which would render the applicant a hazard to himself 
or others, or which would prevent efficient performance of the duties of the 
position, will disqualify for appointment. 

A physical examination will be made by a Federal medical officer before 
appointment. Persons who are offered appointment must pay their own expenses 
in reporting for duty. If, upon reporting at the place of assignment, they are 
found ineligible because of physical defects, they cannot be appointed and no part 
of their expenses in returning home can be borne by the Government. 


Information below this line is not to appear in the published announcement. 


(Nore.—Deleted at suggestion of Civil Service Commission. ) 


The attached revised pages Nos. 1 and 2 to revision No. 1 of PES No. 1864 
for Investigator (General) GS—1810-7-15, in the Internal Revenue Service are 
issued primarily to: 

(1) Clarify items Nos. 2 and 3 and “Requirements.” 
(2) To delete items Nos. 5 and 6 under “Requirements.” 
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Probational Examination Specification No. 1864, R1 (1) 
Issued: July 15, 1954 

Unassembled 

Series Code: GS-1810 


Investigator (General) GS-7-15 
for filling positions in the 


Inspection Service 
Office of Assistant Commissioner (Inspection) 
Internal Revenue Service 
Department of the Treasury 
Duties 


Field service.—Conducts, at the varying levels of responsibility, investigations 
and inspections involving charges against employees of the Bureau of Internal 
Revenue, which may involve criminal offenses against the laws of the United 
States, miscellaneous investigations including those of applicants for Bureau 
positions, and inspections and investigations of such other matters as may be 
assigned, some of which may involve criminal offenses. 

Departmental service.—At varying levels of responsibility, depending upon the 
difficulty and complexity of cases, critically reviews or directs the conduct 
of review of reports of investigations conducted by Inspectors (Investigations) 
and analyzes recommendations of Chief Inspectors for appropriate action cover- 
ing investigations of charges against Bureau personnel, including many types 
of criminal offenses such as bribery, embezzlement, collusion with taxpayers, 
etc., to determine whether all charges have been covered, the form, substances, 
and phrasing of the report are appropriate, whether the evidence is adequate 
and its evaluation by the Chief Inspector is sound and his recommendation for 
disciplinary or other action is appropriate to and conforms with Bureau policy. 
Prepares necessary correspondence with Chief Inspector relating to personnel 
investigations. 

At the supervisory levels, grades GS—12 and higher, assigns or assists in assign- 
ing cases to Reviewers of lower grade and reviews their work, and develops 


or assists in developing broad policies, plans and programs, and practices and 
procedures for nationwide application. 


Requirements 


Applicants must have had successful progressively responsible experience 
acquired in positions the duties of which required: (a) the exercise of tact, 
ingenuity, and resourcefulness in collecting and developing facts and pertinent 
data; (0) the ability to make oral and written presentations in clear and con- 
cise manner based on personally conducted investigations; and (c) for positions 
in grades GS-12 and above, demonstrated ability to analyze investigative reports 
of others and arrive at sound conclusions. This experience must have been 
of the length and type as follows: 


Experience requirement table 
Total Total 
experience, experience, 
Grade: years Grade—Continued years 
3 5 
4 GS-12/15 ._.-..-.- th sae Ras 6 


1. Major investigative experience as a member of a military intelligence or 
criminal investigative component in any of the branches of the Armed Forces in 
which the principal duties consisted of the investigation of criminal or other 
important cases and the preparation of comprehensive written reports; 

2. Investigator of complex casualty or insurance claims which included a sub- 
stantial number of cases involving suspected or alleged fraud ; 

3. Investigator of a variety of important cases for practicing attorneys 
requiring the use of recognized investigating methods and techniques; 

4. Employment as an investigator of criminal or other important cases in any 
of the various intelligence and investigating branches of the public service re 
quiring the preparation and submission of comprehensive written reports; 

5. Investigator conducting investigations of individuals as to suitability, etc; 
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6. Experience as an accountant or auditor which involved the audit, examina- 
tion, or analysis of financial, tax, or commercial type records and the preparation 
of written reports covering such audits, examinations, or analyses; or 

7. Any time-equivalent combination of the above types of experience. 


Quality of experience 

The above experience must demonstrate the applicants ability to perform fully 
the duties of the position; and the degree of responsibility involved must have 
been proportionately greater for each successively higher grade for which 
considered. For grades GS-7 through GS-11 at least 6 months of qualifying 
experience must have been of a level of difficulty comparable to that of the next 
lower grade in the Federal service, or 1 year must have been of a level com- 
parable to that of the second lower grade; for grades GS-12 through GS-15 
at least 1 year of the qualifying experience must have been of a level comparable 
to that of the next lower grade. 

For the positions of Director GS-1810-15 and Assistant Director GS-1810-14, 
Personnel Evaluation Division, and for the position of Chief, Review Evaluation 
Branch, GS-—1810-13, of the Personnel Evaluation Division, the applicant’s 
overall experience must also have included at least 1 year of supervisory work. 
This supervisory experience for grades GS-13, GS-14, and GS-15 must have 
been at a level of difficulty comparable at least to grades GS-11, GS-12, and 
GS-13, respectively, in the Federal service. This experience must clearly 
demonstrate the employee’s ability to lead others, to obtain good production from 
them, and to inspire them to perform at a high quality level. 

For the position of Assistant Chief Inspector (Investigations), GS—1810-13, 
the 6 years of experience required must have included, or must have been supple- 
mented by, at least 1 year of administrative experience that has demonstrated 
the applicant’s ability to plan, initiate, and direct an investigation program at 
that grade level. The overall experience of the applicant must also have included 
1 year of supervisory work. Both the administrative and supervisory experience 
required must have been of a level of difficulty comparable to grade GS-11 or 
higher in the Federal service. 

Quality of experience is paramount in these positions. The prescribed lengths 
and levels of past experience must be met, but meeting them does not of itself 
entitle one to an eligible rating. It merely entitles one to consideration for 
eligibility. The measure of total performance must be so full as to give promise 
of at least satisfactory performance at the higher level. 


Substitution 
Applicants may substitute any of the following as the equivalent of not more 
than 2 years of the required experience for grades GS-7 through GS—12, and 
for 1 year of the required experience for grade GS-13, except that no substitution 
may be made for the requirements under “Quality of Experience” above. No 
substitution may be made for any of the required experience for grades GS-14 
and GS-15. 
1. Study successfully completed in a residence law school above high 
school level on the basis of 1 year of education for 8 months of experience ; or 
2. Study of accounting successfully completed in a residence school above 
high-school level on the basis of 1 year of education for 9 months of experi- 
ence, provided each year of study included an average of at least 6 semester 
hours per year in accounting subjects; or 
83. Study suecessfully completed in a residence school above high-school 
level on the basis of 1 year of business education for 6 months of experience, 
provided the study included such fields as economics, finance, business 
administration, marketing, banking, etc.; or 
(A full year of study will be determined on the basis of a full-time 
day course. ) 
4. Any time-equivalent combination of (1), (2), and (3) above; or 
5. Membership in the bar of a State, Territory of the United States, or 
the District of Columbia ; or 
6. The possession of a certificate as a certified public accountant in a 
State, Territory, or the District of Columbia, provided the certificate number 
and date and place of issuance are stated in the application. 
No substitutions may be made for the experience required at a level of diffi- 
culty comparable to that of the next lower or second lower grade or for anv 
supervisory experience required. 


60442—55——-52 
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Nonqualifying experience 
Experience acquired in the following or similar occupations will not be 
considered as qualifying: 

1. Guard, raid or arresting officer or the normal duties of a probation or 
parole officer. 

2. Private detective whose major duties are the protection of life or 
property. 

8. Positions the principal duties of which are in connection with the 
prevention of crime rather than the investigation of violations of criminal 
law. 

4. Legal experience such as that confined to legal research or brief 

writing. 

5. kxxperience as an operator of accounting or bookkeeping machines, or 
in minor accounting or clerical positions as cost, payroll, time, disbursing, 
posting, billing or general clerk, whare the duties require little, if any, 
accounting knowledge. 


Age 
(18 to 62; see standard paragraph. ) 
Physical requirements 


Applicants must be physically able to perform efficiently the duties of the 
position, which are described elsewhere in this announcement. Good distant 
vision in one eye and ability to read without strain printed material the size 
of typewritten characters are required, glasses permitted. Ability to hear the 
conversational voice, with or without a hearing aid, is required. In most 
instances, an amputation of arm, hand, leg, or foot will not disqualify an 
applicant for appointment, although it may be necessary that this condition be 
compensated by use of satisfactory prosthesis. Applicants must possess emo- 
tional and mental stability. Any physical condition which would cause the 
applicant to be a hazard to himself or to others will disqualify for appointment. 


(A-1, 4; B-1, 2, 3, 4, 5, 6, 7, 8; C-1, 2,3; D-1; E) 


Material below this line not to be included in published announcement. 
( Nore.—Deleted at suggestion of Civil Service Commission. ) 


CRIMINAL INVESTIGATING SERIES, GS-1811 


Criminal investigator, GS-6, 7 

Applicants must have had experience in the following or similar occupations: 
major investigative experience acquired as a member of a military intelligence 
component in any of the branches of the Armed Forces in which the principal 
duties consisted of the investigation of criminal or other important cases and the 
preparation of documented reports; investigator of complex casualty or insur- 
ance claims involving attempts to defraud; investigator of important cases for 
reputable practicing attorneys requiring the use of interviewing techniques and 
the preparation of written reports; employment as an investigator of criminal 
or other important cases in any intelligence and investigating branch of govern- 
ment requiring the preparation and submission of criminal violation reports to 
prosecuting officers, and testifying in court as a witness; legal experience in- 
volving such activities as appearing in court and interviewing suspects or wit- 
nesses; experience in maintaining or auditing complete accounting systems 
involving such duties as preparing financial statements, tax reports, or designing 
and installing accounting systems, methods, and procedures ; experience in public 
accounting and auditing involving preparation or review of reports of findings 
of audits or investigations. 

The time requirements are: 
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General.—Successful progressively responsible investigative, legal, or account- 
ing experience of a scope and extent of responsibility sufficient to demonstrate 
conclusively the ability to perform the duties of the positions. 

Specialized.—Included in or in addition to the above experience, applicants 
must have had 1 year of intelligence work involving investigation, review, and 
evaluation of criminal violations of law. 

Substitution: No substitution will be accepted for any of the specialized ex- 
perience. Substitution will be permitted for not more than 3 years of the gen- 
eral experience as follows: 

1. Membership in the Bar of a state or territory of the United States or the 
District of Columbia for 3 years of the general experience ; or 

2. Study successfully completed in a law school above high-school level on 
the basis of 1 year of education for 1 year of general experience; or 

3. Study in accounting or business administration successfully completed in a 
residence school or institution above high-school level on the basis of 1 year «* 
edueation for 9 months of general experience. 

A full year of study will be determined on the basis of the requirement of a 
full-time day school course and must have included an average of 6 semester 
hours per year (or its equivalent) or business administration. 

4. Any time—equivalent combination of 2 and 3 above. 

No credit will be given for experience acquired in the following or similar 
occupations: Probation or parole officer; guard, raiding or arresting officer ; 
private detective whose major duties are the protection of life or property; 
positions, the principal duties of which are in connection with the prevention of 
crime rather than the investigation of violations of criminal law; legal experi- 
ence confined to legal research or brief writing or other work not involving sub- 
stantial public contact ; experience as an operator of accounting or bookkeeping 
machines; or minor accounting or clerical work where the duties have been 
confined to activities requiring little knowledge of accounting. 

Physical requirements.—The duties of the position require moderate to ardu- 
ous physical exertion involving walking and standing, use of firearms, and 
exposure to inclement weather. Manual dexterity with comparatively free 
motion of finger, wrist, elbow, shoulder, hip, and knee joints is required. Arms, 
hands, legs, and feet must be sufficiently intact and functioning in order that 
-nplicants may perform the duties satisfactorily. Applicants must possess suf- 
ficiently good vision, with or without glasses, each eye, in order that they may 
perform the duties satisfactorily. Near vision, glasses permitted, must be 
acute for the reading of printed material the size of typewritten characters. The 
ability of applicants to hear the conversational voice and whispered speech 
without the use of a hearing aid is required. Since the duties of the position 
are exacting and responsible, and involve activities under trying conditions, ap- 
plicants must possess emotional and mental stability. Any physical condition 


which would cause the applicant to be a hazard to himself or to others will 
disqualify for appointment. 


Criminal investigator, GS-8 


Both general and specialized experience is required: 

General exrperience.—Four and one-half years of successful progressive re- 
sponsible investigative, legal, or accounting experience of a scope and extent of 
responsibility sufficient to demonstrate conclusively the ability to investigate 
violations of laws and regulations committed by both military and civilian per- 
sonmel; determine methods and procedures to be followed in obtaining clues and 
evidence; procure information concerning individuals and question witnesses 
and persons under suspicion or arrest; evaluate and determine facts from in- 
formation obtained and prepare factual reports; make recommendations for 
proper disposition of cases; apprehend persons who have committed crimes or 

fenses ; and supervise lower grade investigators. 

Specialized experience; Included in or in addition to the above experience, 
applicants must have had 1 year of intelligence work involving investigation, 
review, and evaluation of criminal violations of law. No substitution will be 
allowed for this 1 year of specialized experience. 

Routine clerical experience in credit departments, bookkeeping, or minor ac- 
counting or clerical work requiring a minimum amount of knowledge, judgment 


or initiative will not be accepted as satisfying any of the experience require- 
ments for this position. 
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Substitution: Study successfully completed in a residence school above high- 
school level in the fields of accounting or law, may be substituted for the general 
experience at the rate of 1 year of study for 9 months of experience up to a 
maximum of 4 years of education for 3 years of experience; provided, that such 
study has included an average of 6 semester hours per year in subjects falling 
in the above fields. 

Physical requirements.—The duties of the position require moderate to arduous 
physical exertion involving walking and standing, use of firearms, and exposure 
to inclement weather. Manual dexterity with comparatively free motion of 
finger, wrist, elbow, shoulder, hip, and knee joints is required. Arms, hands, 
legs, and feet must be sufficiently intact and functioning in order that applicants 
may perform the duties satisfactorily. Applicants must possess sufficiently 
good vision, with or without glasses, each eye, in order that they may perform 
the duties satisfactorily. Near vision, glasses permitted, must be acute for 
the reading of printed material the size of typewritten characters. The ability 
of the applicant to hear the conversational voice and whispered speech without 
the use of a hearing aid is required. Since the duties of the position are exact- 
ing and responsible, and involve activities under trying eonditions, applicants 
must possess emotional and mental stability. Any physical condition which 
would cause the applicant to be a hazard to himself or to others will disqualify 
for appointment. 


Cancels and Supersedes Probational Examination Specification No, 1916 (1) 
Probational Examination Isued: April 2, 1954 

Specification No. 1021 Assembled 

and Revisions and Code: GS-1811 

Amendments. 


TREASURY ENFORCEMENT AGENT 
Criminal Investigator, GS—1811-5, 7, 8, and 9 
U. S. Treasury Department 
Options 


1. General Investigative 
2. Pharmacy 


Alcohol and Tobacco Tax Division, Internal Revenue Service; United States 
Secret Service; Bureau of Narcotics; and Bureau of Customs, Treasury 
Department 


Description of work 

Treasury Enforcement Agents investigate criminal cases involving violation of 
Federal laws within the enforcement jurisdiction of the Treasury Department 
and make noncriminal investigations covering a wide range of subjects relating 
to the functions of the Treasury Department. The duties require the ability 
to recognize and develop evidence and to prepare it for orderly presentation to 
prosecuting officers of the United Sates, the ability to meet and confer with 
persons in all walks of life, the ability to testify successfully in Court, the ability 
to prepare detailed written reports, and the exercise of tact, judgment, resource- 
fulness and initiative. 

The duties of some of the positions involve participation in raids; shadowing 
suspected persons and premises; interviewing suspected or arrested persons, as 
well as those who might have knowledge of violations; activities incident to the 
location of illicit distilleries, counterfeiting plants and hidden narcotics; seek- 
ing out physical evidence and clues; the seizure of contraband and apprehension 
of persons involved in these illegal activities; inspecting files and records in 
order to detect links in the chain of evidence; and the obtaining of evidence on 
which to secure and serve Federal search warrants. In addition to arresting 
persons in the act of committing crimes it may also be necessary to locate and 
take into custody fugitives and other persons not found at the scene of the 
crime, but who are involved. Most Treasury Enforcement Agents carry fire- 
arms, and are required to be proficient in their use. Enforcement Agents are 
also required to operate motor vehicles. Performance of these duties may re- 
quire work at irregular hours, involve personal risks, exposure to all kinds 
of weather, and considerable travel. Some appointees may be assigned to activi- 
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ties relating to the protection of the President of the United States and members 
of his family. Persons employed may be stationed anywhere in the United 
States. 


Paeperience requirements 

Except for the substitution provided for below, applicants for these positions 
must have had experience of the length shown in the table next below and of 
the nature, scope, and quality described in the paragraphs following. 


{In years] 


General Specialized 
experience | experience | Total 


Grade 


3 
4 
44 


| 


-oo————— 


General experience (for both options) 

Progressively responsible experience which has required the ability to deal 
effectively with individuals or groups of persons, to collect and assemble pertinent 
facts, and to prepare clear and concise written reports; or which has included 
training and practice in the use of firearms. Examples of experience in which 
these abilities may be demonstrated are: 

1. Claims adjusting work (workman’s compensation, insurance, loss and dam- 
age or other liability claims, etc). 

2. Administrative, management, business, or military experience requiring 
analysis of reports or data and preparation of surveys, studies or reports. 

3. Examining, administrative, or professional experience with governmental 
regulatory bodies requiring review of regulatory material or reports on com- 
pliance therewith. 

4. Experience requiring ability to determine applicability of laws, rules, and 
regulations and to explain legal requirements. 

5. Professional auditing and accounting work which included checking and 
analyzing books and records. 

6. Practice of law demonstrating ability to analyze issues of fact and law. 

7. Experience in adjudication or examination of claims which required the 
collection and analysis of pertinent data and the preparation of written reports 
and recommendation on such claims. 

8. Honorable service in the Armed Forces of the United States which included 
training and practice in the use of firearms. 

9. Experience in a police organization which included training and practice in 
the use of firearms. 

Specialized experience 

A. For general option.—This must have been responsible criminal investiga- 
tional or legal experience which required the exercise of tact, ingenuity, and 
resourcefulness in the development of facts and information used in connection 
with the prosecution or defense of criminal cases. This experience must have 
included the assembling of pertinent data and the presentation and analysis there- 
of in written reports. 

Experience acquired in any of the following or similar types of work will be 
regarded as qualifying for specialized experience for this option: 

(1) Major investigative experience acquired as a member of a military intelli- 
gence component in any of the branches of the Armed Forces in which the princi- 
pal duties consisted of the investigation of criminal cases, the preparation of 
documented reports, and testifying in military courts as witness. 

(2) Investigation of complex casualty or insurance claims involving attempts 
to defrand. 

(3) Investigation of criminal cases for reputable practicing attorneys requiring 
the use of interviewing techniques and the preparation of written reports. 

(4) Investigation of criminal cases in any of the various intelligence and in- 
vestigating branches of the public service, whether Federal, State, county, or 
municipal, requiring the preparation and submission of criminal violation reports 
to prosecuting officers, and testifying in court as a witness. 
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(5) Experience in the general practice of criminal law which involved appear- 
ing in court and interviewing suspects or witnesses, or which involved a substan- 
tial amount of criminal investigational work. 

Examples of nonqualifying experience 

Experience acquired in the following or similar occupations will not be con- 
sidered as qualifying for specialized experience : Probation or parole officer ; guard 
raiding, or arresting officer; private detective whose major duties are the pro- 
tection of life and/or property ; and positions the principal duties of which are 
in connection with the prevention of crime rather than the investigation of vio- 
lations of criminal law; or legal experience not involving criminal aspects and 
substantial public contacts, such as that confined to legal research or brief 
writing. 

B. For pharmacy option—(1) Experience in the practice of pharmacy as a 
registered pharmacist. 

Quality of experience 

The applicant’s record of experience and training must show that he has 
the personal qualities and the ability necessary to handle the complex assign- 
ments commensurate with the duties and responsibilities of the particular 
grade of position for which he is being considered. Length of experience is 
of less importance than demonstrated success in positions of a responsible 
nature, and the breadth and scope of the pertinent knowledge and abilities 
required in the performance of the duties of such positions. Possession of the 
required length of experience and training for any given grade will not of 
itself, therefore, be accepted necessarily as meeting the experience and training 
requirements for that grade. 

For each grade at least 6 months of the required specialized experience must 
have been of a level of difficulty and responsibility comparable to that of the 
next lower grade, or at least 1 year of such experience must have been at a level 
of difficulty and responsibility comparable to that of the second lower grade 
in the Federal service. 


Substitutions allowed (for a maximum of 3 years of experience). 


The following may be substituted for required general or specialized experience 
or any combination thereof up to a maximum of 3 years: 


Education.— 


A. For general option only 


(1) Study successfully completed in a resident school above high-scheol Jevel 
at the rate of 1 full year of study for 9 months of experience, provided that such 
study included an average of at least 6 semester hour credits (or equivalent) 
a year in the subjects of Law, Police Science, Police Administration, Criminology, 
or Law Enforcement. 

(2) A full 4-year course of study in a resident school above high-school level, 
provided that such study included at least 18 semester hours credits (or equiva- 
jent) in Police Science, Police Administration, Criminology, or Law Enforce- 
ment subjects. 

Examples of acceptable Police Science, Police Administration, Criminology 
and Law Enforcement subject are: Police Administration, Police Science Labora- 
tory, Police Records and Reports, Criminal Investigation, Personal Identification 
Special Police Problems, Criminal Law, Criminal Evidence, Interrogation and 
Case Preparation, Criminal Psychology, Criminology, Gunnery, and Police Field 
Service Training. (See Attachment No. 1 for definitions and limitations.) 

(3) Study successfully completed in a resident law school above high school 
level at the rate of 1 full year of such study for 1 year of experience. 


B. For pharmacy option only 


(1) Study successfully completed in a resident school above high-school level 
at the rate of 1 full year of study for 9 months of experience, provided that such 
study included an average of at least 6 semester hours credits (or equivalent) 
a year in the subject of pharmacy. 

A full year of study will be determined on the basis of a full time day school 
course and must (except for study completed in a resident law school) include 
a minimum of 30 semester hours or equivalent. A full year of study in a resi- 
dent law school must include a minimum of 24 semester hours or equivalent. 
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Other substitutions.— 


A. For general option only 


(1) Membership in the bar of a State, Territory, or the District of Columbia 

in substitution for 3 years of general and/or specialized experience. 
B. For pharmacy option only 

(1) Registration as a Pharmacist in a State, Territory, or the District of 
Columbia in substitution for 3 years of general and/or specialized experience. 

No substitution may be made for grade GS-9 for any specialized experience 
required to be at a level of difficulty comparable to that of the next or second 
lower grade in the Federal service, nor for grade GS-8 for 6 months of any 
specialized experienced required to be at a level of difficulty comparable to that 
of the next or second lower grade in the Federal service. 


Knowledges, abilities, and other qualities required.— 


GS-5, 7, 8: Background must have demonstrated (1) capacity for acquiring 
knowledge of applicable statues, court decisions, interpretations, and administra- 
tive rulings pertaining to violations within jurisdiction of Treasury Depart- 
ment; (2) ability to learn to use many types of investigative devices, equipment, 
and techniques; (3) ability to weigh facts impartially and accurately and to 
observe and report fully and accurately both orally and in writing; (4) ability 
to talk and deal effectively with others and to gain their confidence and coopera- 
tion; (5) alertness in detecting inconsistencies or inaccuracies; and (6) tact, 
courtesy and good judgment. 

GS-9: Background must have demonstrated in addition to above, (1) knowl- 
edge of the operation of many tpes of criminal investigative and detection de- 
vices and equipment; (2) ability to assume individual responsibility and to make 
decisions promptly in emergency situations as required; and (3) skill in secur- 
ing information by observation, record examination, and questioning. 

Written test—All competitors will be required to take a written examination 
which will test observation and memory, arithmetical reasoning, matching parts 
and figures, vocabulary, and ability to interpret statements. 

Time required.—About 4 hours will be required for this examination. 

Basis of ratings.—Competitors will be rated on the basis of the written test 
on a scale of 100. To pass the written test competitors must attain a rating 
of at least 70. 

Age limits.—Minimum, 21; maximum, 40; standard paragraph. 

Sex.—The department has the legal right to specify the sex desired. For this 
position the Treasury Department wishes men only. 

Physical requirements.—The duties of the positions involve arduous physical 
exertion requiring sound health and physical vigor of persons appointed. Appli- 
eants must be physically capable of performing efficiently the duties of the 
positions concerned, be free from such defects or diseases as may constitute 
employment hazards to themselves or others, and have no deformities, disfigure- 
ments, or abnormalities which tend to be conspicuous. Uncorrected distant 
vision must test at least 20/20 (Snellen) in one eye and 20/30 (Snellen) in the 
other, and near vision, glasses permitted, must be acute for the reading of printed 
material the size of typewritten characters. Applicants must be able to distin- 
guish basic colors. Hearing, without a hearing aid, must test at least 15 feet, 
each ear, for ordinary conversation. Since the duties of the position may involve 
activities under trying conditions, applicants must possess emotional and mental 
stability. 

Some positions to be filled as a result of this examination may require higher 
physical requirements than those specified above. Persons not meeting such 
higher requirements may be disqualified for appointment to the positions in 
question, but their standing on the register and eligibility for other positions will 
not be affected thereby. 

Any physical condition which would cause the applicant to be a hazard to 
himself or to others, or which would prevent efficient performance of the duties 
of the position, will disqualify for appointment. 

A physical examination will be made by a Federal medical officer before 
appointment. Persons who are offered appointment must pay their own expenses 
in reporting for duty. If upon reporting at the place of assignment they are 
found ineligible because of physical defects, they cannot be appointed and no 
part of their expenses in returning home can be paid by the Government. 
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Standard interview 
Competitors who qualify in the written test and meet the experience and 
training requirements will be required to appear for a standard interview. The 
purpose of the interview is to observe and evaluate at firsthand certain personal 
characteristics of the applicant, relatively intangible ones as well as observable 
traits, to determine whether he possesses certain qualities essential to the 
successful performance of the duties of the position. Among other factors, he 
will be rated on such elements as: 
(a) Appearance, bearing, and manner. 
(b) Ability in oral expression as reflected in choice of words and ability 
to express himself logically and to speak effectively and convincingly. 
(c) Stability and social adjustment as indicated by ability to operate 
successfully and easily in group situations. 
(d) Ability to think logically and objectively. 
(e) Vitality, energy, vigor, interests, and motivation. 

If it is found that the applicants do not demonstrate the personal qualities 
and aptitudes necessary for successful performance of the duties, they will be 
declared ineligible. Applicants will be interviewed in order of their standing 
on the register and only in such numbers as the needs of the service may require. 

Notice will be given in advance of the date and place of the standard interview. 
Traveling expenses incurred by applicants must be paid by them. 





















Investigation of fitness 

All appointments will be made subject to satisfactory investigation which may 
be conducted either before or aftér appointment. Candidates will be investi- 
gated in order to secure evidence of their loyalty to the Government of the 
United States, honesty, integrity, and general character. Evidence of habitual i 
use of intoxicants to excess, disloyalty, moral turpitude, disrespect for law, Sy 
unethical dealings, or material misstatement of fact on the application forms 
will be considered sufficient grounds for rejection. Such investigation will be 
conducted as may be necessary under the Security Requirements for Government 
Employment. 












Information below this line is not to be included in examination announcement. 









(Note.—Deleted at suggestion of Civil Service Commission. ) 






Attachment No. 1 to . 
Probational Examination Specification No. 1916 (1) 
“  Tssued: April 2, 1954 







Description of Acceptable and Nonacceptable Study for 
Treasury Enforcement Agent (General Option) 







The following acceptable and nonacceptable courses of study in Police Science 
or Police Administration, Criminology, and Law Enforcement are defined to 
assist the rater in evaluating education when offered in substitution for the 
experience requirements for Treasury Enforcement Agent positions. Acceptable 
courses in these subjects offered in resident schools above high school level 
which do not offer a major in these subjects should be evaluated appropriately i 
in accordance with item A (1) under subsection “Education” of section “Sub- ; 
stitutions allowed.” 


I. Acceptable courses of study 

(1) Police administration: A study of the history and development of police 
systems; study of the organization, operation, and administration of law en- 
forcement agencies. Topics included are: Recruitment, training, administration 
and distribution of personnel; budget, and fiscal operations; equipment; inter- 
departmental and public relations; community problems; public disorder and 
disasters. 

(2) Criminal investigation: Methods used in police science laboratory. Tech- 
niques of finger print examination and identification, ballistics, document exam- 
ination, serology, photography, and related forensic sciences are explained and 
illustrated with lecture demonstrations. 
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(3) Police records and reports: Study of modern police record systems, re- 
port writing, uniform crime reporting, and record bureau administation. 

(4) Police science laboratory: A general course in police science laboratory 
techniques. Photography, recording of crime scene, collection and preservation 
of evidence, fingerprinting; firearms, hair, microscopy, chemistry; examination 
of minute pieces of evidence, documents, report writing, court room procedure, 
serology. 

(5) Personal identification: Study of personal identification including classi- 
fication, filing, and search of fingerprints. 

(6) Special police problems: Assigned projects or studies and the writing of 
papers thereon. 

(7) Criminal law: A course designed to acquaint the student with those phases 
of criminal law which are applicable to his work as a police officer or criminal 
investigator. 

(8) Criminal evidence: A study of the laws of evidence which pertain to the 
conduct of a criminal trial. 

(9) Interrogation and case preparation: Interview and interrogation—inform- 
ants and suspects, statements, mechanical means for detecting deception, prepara- 
tion and presentation of evidence, court procedure. 

(10) Field service training (examples of coverage) : 

(a) Study of the practical application of police organization and administra- 
tion by actual observation and participation in the work being done in the various 
administrative offices of State Headquarters Police. Assignments include: Traf- 
fic Bureau—problem driver, traffic statistics, studies, and preparation of educa- 
tional and enforcement programs; Communications Bureau—communications 
organization and procedures; Record Bureau—methods of handling police rec- 
ords, Pawn Shop, Secondhand Dealers and Junk Dealers Laws, Stolen Property 
Law, and Concealed Weapons and Firearms Laws; Department Laboratory— 
practical application of firearms identification, handwriting identification, and 
other police laboratory work; Fire Bureau—study of good building inspection 
practices, including fire prevention work, and methods of fire and arson investi- 
gation; Identification Bureau—study of organizational procedure and practical 
application of theories of fingerprint records and identification; Detective Bu- 
reau—a study of the investigative techniques in routine investigation of actual 
crimes; Post Operation—study of methods of operating a post and experience 
and training in accepted patrol techniques. 

(b) Study of outstanding Federal, State, city, county, and private agencies 
engaged in police and investigative work: Department of Conservation—forest- 
fire prevention and suppression, wildlife and game and fish preservation and 
eontrol; Civil Service Commission—accepted methods of personnel recruiting, 
selection, classification, and management and merit promotional systems; De- 
partment of Corrections—introductory study of state penal system including 
factual study of probation and parole; City Police Department—study by ob- 
servation of organization and administration including training, selection and 
promotion, traffic accidents, women’s division, crime prevention, vice, precinct 
duty, laboratory, homicides, auto thefts, and arson; Crime Detection Labora- 
tory—observation of case investigations in progress at the laboratory and col- 
lateral reading in scientific and technical literature, using laboratory library 
and file; Liquor Control Commission—methods to control the manufacture and 
distribution of intoxicating liquors, and enforcement of rules and regulations; 
Plant Protection—study of problems and procedures of industrial policing, fire 
protection and safety, and participation in duties of a plant protection officer 
including gate work, beat and plant patrol, ete. ; Retail Credit Companies—Com- 
mercial investigation work including that for insurance, personnel reports, and 
credit work ; County Sheriff’s Office—study of rural crime control, local custodial 
problems, service of civil papers, jail procedures, custody of prisoners, identi- 
fication bureau, color photography, and miscellaneous laboratory techniques; 
United States Secret Service—protection of officials, suppression of counter- 
feiting, forgery and fraudulent negotiation of Government (Federal) obliga- 
tions. 

Nore.—Field Service Training limited to subjects specifically listed below a<« 
nonacceptable should not be credited. 


IT. Nonacceptable courses of study 


The following and similar subjects are not acceptable in substitution for - 
experience. 
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(1) Patrol and communications: Patrol functions and duties. Types and 
methods of patrol. Planning, execution, and supervision. Police communi- 
cations. 

(2) Industrial security : Protection of industrial facilities from pilferage and 
damage. Topics are: Guard forces, physical security measures, personnel] secu- 
rity, accident prevention, fire prevention. 

(3) Traffic: 

(a) Enforcement: Enforcement programs, accident investigation and 
analysis, accident prevention, traffic courts. 

(b) Education: Traffic safety programs, school safety programs, public 
relations, driver training programs, prevention programs. 

(c) Engineering: Traffic engineering and planning, traffic surveys, traffic 
control, traffic devices and equipment. 

(4) Custodial administration: Study of operation of jails and lockups, deten- 
tion centers, camps and correctional institutions. Courses include: Custody 
courts, reception and release procedures, security measures, food services, inspec- 
tions, guard forces, visitors, mail contraband, work details, supervision, and 
custodial classification. 

(5) Field service training—Crime prevention: Observaiton and participation 
in the operations of principal agencies dealing with prevention, control, and 
treatment of crime and delinquency such as: Police Department, Department of 
Social Welfare, Department of Corrections, group and casework social agencies, 
others concerned primarily with problems of delinquency. 

(6) Crime and delinquency prevention: Study of the development, operation, 
and administration of crime prevention programs by police departments. Major 
topics included are: patrol types and techniques, complaints and referrals, in- 
vestigations, interdepartmental relations, relations with other agencies, juvenile 
courts, coordinating committees, crime prevention programs, women and juvenile 
offenders, custody and control. 


Probational Examination Specification No. 11968 
Issued: December 20, 1948 - 
Unassembled 

Series Code(s): CAF-—1020-0 


Criminal investigator, CAF-6 and 7 


United States Naval Base 
Description of work 

Investigates criminal Cases involving violation of Federal laws within a fed- 
eral reservation and makes noncriminal investigations covering a wide range of 
subjects relating to the functions of the employing department, performance of 
such duties requiring the ability to recognize and develop evidence and to prepare 
it for orderly presentation to prosecuting officers of the United States, the ability 
to meet and confer with persons in all walks of life, the ability to testify success- 
fully in court, the ability to prepare detailed written reports, and the exercise of 
tact, judgment, resourcefulness, and initiative. 

The duties of some of the positions involve participation in raids, shadowing 
suspected persons and premises, interviewing suspected or arrested persons as 
well as those who might have knowledge of violations, seeking out physical evi- 
dence and clues, the seizure of contraband and apprehension of persons involved 
in these illegal activities, inspecting files and records in order to detect links 
in the chain of evidence, and the obtaining of evidence on which to secure and 
serve Federal search warrants. In addition to arresting persons in the act of 
committing crimes it may also be necessary to locate, take into custody, and 
incarcerate fugitives and other persons, not found at the scene of the crime, who 
are involved. Criminal Investigators may be required to carry firearms, and 
are required to be expert in their use. Most Criminal Investigators are also 
required to operate motor vehicles. Performance of these duties may require 
work at irregular hours, involve personal risks, exposure to all kinds of weather, 
and considerable travel. Duties and responsibilities vary with the grade of the 
position. 
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Laperience requirements 

Except for the substitution provided for below, applicants must show expe- 
rience of the length and type set forth immediately below : 

General experience.—Applicants for the CAF-6 grade must have had at least 
3% years and for the CAF-7 grade, 4 years of successful progressively responsible 
investigative, legal, or accounting experience of a scope and extent of respon- 
sibility sufficient to demonstrate conclusively the ability to perform the duties 
of the position. 

Specialized experience.—Included in or in addition to the above experience, 
applicants must have had at least 1 year of intelligence work involving inves- 
tigation, review, and evaluation of criminal violations of law. 

Substitution for experience.—No substitution will be accepted for any of the 
specialized experience. Substitution will be permitted for not more than 3 years 
of the general experience as follows: 

(a) Membership in the bar of a State, Territory, or the District of Colum- 
bia may be substituted for 3 years of the general experience; or 

(b) Study successfully completed in a law school above high-school level 
may be substituted on the basis of 1 year of education for 1 year of general 
experience ; or 

(c) Study in accounting or business administration successfully completed 
in a residence school or institution above high-school level"‘may be substituted 
on the basis of 1 year of education for 9 months of general experience. 

(A full year of study will be determined on the basis of the requirement 
of a full-time day-school course and must have included an average of at 
least 6 semester hours in accounting per year or its equivalent. 

(d) Any time—equivalent combination of (b) and (c) above. 

Examples of qualifying experience.—Experience acquired in the following or 
similar occupations will be regarded as qualifying: Major investigative experi- 
ence acquired as a member of a military intelligence component in any of the 
branches of the armed forces in which the principal duties consisted of the 
investigation of criminal or other important cases and the preparation of docu- 
mented reports; investigator of complex casualty or insurance claims involving 
attempts to defraud investigator of important cases for reputable practicing 
attorneys requiring the use of interviewing techniques and the preparation of 
written reports; employment as an investigator of criminal or other important 
cases in any of the various intelligence and investigating branches of the public 
service, whether Federal, State, county, or municipal, requiring the preparation 
and submission of criminal violation reports to prosecuting officers, and testify- 
ing in court as a witness; or legal experience involving such activities as appear- 
ing in court and interviewing suspects or witnesses; experience in maintaining 
or audit of complete accounting systems which required a knowledge of com- 
mercial accounting, involving such duties as preparing financial statement, tax 
reports, or designing and installing accounting systems, methods and procedures ; 
experience in public accounting and auditing involving preparation or review of 
reports of findings of audits or investigations. 

Examples of nonqualifying experience.—Experience acquired in the following 
or Similar occupations will not be considered as qualifying: Probation or parole 
officer ; guard, raiding, or arresting officer; private detective whose major duties 
are the protection of life and/or property; and positions the principal duties of 
which are in connection with the prevention of crime rather than the investi- 
gation of violations of criminal law; or legal experience not involving substantial 
public contacts such as that confined to legal research or brief writing ; experience 
as an operator of accounting or bookkeeping machines, or minor accounting or 
clerical positions where the duties have been confined to activities requiring 
little, if any, knowledge of accounting. 


Age 

(18 to 62, standard paragraph.) 
Physical ability 

“The duties of the positions require moderate to arduous ‘physical exertion 
involving walking and standing, use of firearms, and exposure to inclement 
weather. Manual dexterity with comparatively free motion of finger, wrist, 
elbow, shoulder, hip, and knee joints, is required. Arms, hands, legs, and 


feet must be sufficiently intact and functioning in order that applicants may 
perform the duties satisfactorily. 
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“Applicants must possess sufficiently good vision, with or without glasses, 
each eye, in order that they may perform the duties satisfactorily. Near vision, 
glasses permitted, must be acute for the reading of printed material the size of 
typewritten characters. The ability of the applilcant to hear the conversational 
voice and whispered speech, without the use of a hearing aid, is required. Since 
the duties of the position are exacting and responsible, and involve activities 
under trying conditions, applicants must possess emotional and mental stability, 

“Any physical condition which would render the applicant a hazard to himself 
or others, or which would prevent efficient performance of the duties of the 
position, will disqualify for appointment. 

“A physical examination will be made by a Federal medical officer before 
appointment. Persons who are offered appointment must pay their own expenses 
in reporting for duty. If, upon reporting at the place of assignment, they are 
found ineligible because of physical defects, they cannot be appointed and no 
part of their expenses in returning home can be borne by the Government.” 


Information below this line is not to be included in the published announce- 
ment. 


( Note.—Deleted at suggestion of Civil Service Commission. ) 


Probational Pxamination Specification No. 1305 
Issued: April 8, 1949 

Unassembled 

Code: CAF—1020-0 


CRIMINAL INVESTIGATOR CAF-9-13 
Office of International Trade 


Department of Commerce 


Duties 

Incumbents are responsible for the investigation of criminal violations of the 
various laws administered and enforced by the office of International Trade, 
Department of Commerce. Based on knowledge of export control laws and 
regulations, on Executive orders, and court decisions regarding the control of 
export licenses, etc., incumbents will conduct investigations of a varied and 
difficult nature, such as the investigation of license counterfeiting, forging and 
selling rings, license alterations, false representations, impersonations, con- 
spiracies of various nature, corruption of staff, corruption of foreign government 
personnel, staff integrity projects, smuggling out of the country in cooperation 
with the Customs Agency Service, alterations of all sorts of business documents 
to cover illegal exportations, etc. 


Minimum requirements 

xcept for the substitution provided for below, applicants must have had 
experience of the length shown in the following table and of the quality and 
type described in paragraphs following: 


Experience requirement table 





General ex- | Specialized 
perience experience Total 








General experience.—Responsible investigative experience which required the 
exercise of tact, ingenuity, and resourcefulness in the development of facts and 
information in connection with the prosecution or defense of civil or criminal 
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cases or in the enforcement of civil law or regulation, or in connection with other 
similar matters. 

Specialized experience.—Responsible investigative experience which required 
the knowledge and use of a wide variety of investigative techniques in connection 
with criminal violations. 

Both the general and specialized experience must have included the assembling 
of pertinent data and the presentation and analysis thereof in clear and concise 
written reports. 

General experience which eventually leads to the investigation of a criminal 
violation is not considered specialized experience unless the investigator con- 
tinued his investigation through to completion of the investigation of the criminal 
violation. 

CAF-12, CAF-13 

For CAF-12 and CAF-13 the length of experience is less important beyond 
the 6-year minimum than demonstrated success in fulfilling responsibilities of 
a higher order. The quality of the applicant’s experience in planning and coordi- 
nating the activities of an organization or group determines the salary level for 
which he is qualified. Experience should show conclusively a broad knowledge 
of the principles and methods of supervision and should demonstrate the ability 
to formulate technical instructions and work methods to cover the work of the 
employees of a division or group. 

For each salary level at least 1 year of the minimum experience required 
must have been of a level of difficulty comparable to the next lower grade in 
the Federal service. 


Examples of qualifying experience 


Specialized experience.—Investigation in connection with compliance or intelli- 
gence leading to criminal prosecutions involving such criminal violations as fraud, 
bribery, forgery, etc., or investigations of criminal violations by such agencies as 
the Federal Bureau of Investigation or Treasury Department which have involved 
counter-espionage, income tax frauds, or counterfeiting, etc., or other criminal 
investigations for a Federal, State, county, or municipal agency. 


Substitution for experience 


For not more than 3 years of the general experience prescribed above appli- 
cants may substitute (@) memberhip in the bar of a State, Territory, or the Dis- 
trict of Columbia for 3 years of experience, or (b) study successfully completed 
in a residence school of law above high-school level at the rate of 1 year of educa- 
tion for 1 year of experience, or (c) study successfully completed in a school 
other than a school of law above high-school level with major study in the field 
of accounting, public or business administration, police administration, or crim- 
inal investigations at the rate of 1 year of education for 9 months of experience. 

In no case may substitution be made for the required specialized experience. 


Age limits 
(18 to 62, standard paragraph.) 
Physical requirement 


The duties of the position require moderate to arduous physical exertion in- 
volving walking and standing, use of firearms, and exposure to inclement weather. 
Manual dexterity with comparatively free motion of finger, wrist, elbow, shoul- 
der, hip, and knee joints is required. Arms, hand, legs, and feet must be suffi- 
ciently intact and functioning in order that applicants may perform the duties 
satisfactorily. Applicants must possess sufficiently good vision, with or without 
<lasses, each eye, in order that they may perform the duties satisfactorily. Near 
vision, glasses ‘permitted, must be acute for the reading of printed material the 
size of typewritten characters. The ability of the applicant to hear the conversa- 
tional voice and whispered speech without the use of a hearing aid is required. 
Since the duties of the position are exacting and responsible, and involve activi- 
ties under trying conditions, applicants must possess emotional and mental 
stability. 

Any physical condition which would render the applicant a hazard to himself 
or others, or which would prevent efficient performance of the duties of the posi- 
tion, will disqualify for appointment. 

A physical examination will be made by a Federal medical officer before ap- 
pointment. Persons who are offered appointment must pay their own expenses 
in reporting for duty. If, upon reporting at the place of assignment, they are 
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found ineligible because of physical defects, they cannot be appointed and no 
pa rt of their expenses in returning home can be borne by the Government. 


Information below this line is not ‘to be used in any published announcement. 
(Nore.—Deleted at suggestion of Civil Service Commission. ) 


Probational Examination Specification No. 1813 
(Tentative) 

Issued: March 26, 1953 

Unassembled 

Series Code: GS-1811-0 

Noncompetitive 


Treasury Enforcement Agent, GS-10/15 


(Criminal Investigator) 


For filling various enforcement positions in the GS-1811 series in the 
Treasury Department exclusive of positions in the Intelligence Division. 
This standard is also appropriate for filling certain administrative 
(GS-301) positions that require investigative or inspectional experience 
involving violations or alleged violations of Federal tax laws and where 
the normal source of recruitment is from GS—1811 or GS—1852 positions 
in the Department. 

The following positions are covered: 

Bureaus and Divisions, and Services Organization Titles 
Bureau of Narcotics Treasury Agent (Narcotics) (Narcot- 

ics Agent) GS-1811. 
Buresn of Internal Revenue: Alcohol Investigator (Enforcement) GS—1811. 
and Tobacco Tax Division. Examiner (Enforcement) GS—1811. 
Technical Advisor (Enforcement) 
GS-301. 
Examiner (Permissive) GS-301. 
Bureau of Customs Customs Agent GS-1811. 
Assistant Deputy Commissioner GS- 
1811. 
Supervising Customs Agent GS-1811. 
Assistant Customs Agent in charge 
GS-1811. 
U. 8S. Secret Service. Assistant Supervising Agent GS-1811. 
f Inspector GS-1811. 
Agent GS-1811. 

This standard is to be used for noncompetitive actions only. It is 
issued as a tentative standard at this time in order to furnish a neces- 
sary basis for noncompetitive actions at these levels. It is subject to 
later revision after further discussion with the Department. 

Faxperience 

Applicants must show responsible inspectional or investigational experience, 
which required the exercise of tact, ingenuity, and resourcefulness in the de- 
velopment of facts and information used in connection with the proseeution 
or defense of civil or criminal cases or in connection with other matters. ‘This 
experience must have included the assembling of pertinent data and the pre- 
sentation and analysis thereof in written reports. 

Except for the substitution provided for below, applicants for these positions 
must have had experience of the length shown in the table next below, and of 
the nature described in one or in any combination of items (a), (0), (e) (d), 
(e), (fF), (9), (h), (4), and (J) in the section following, in accordance with the 
conditions and restrictions as stated. 


Grade: 
<8 


Total 
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Types of qualifying experience 

(a) Major investigative experience acquired as a member of a military in- 
telligence component in any of the branches of the Armed Forces or in any in- 
telligence or investigating branch of government in which the principal duties 
consisted of the investigation of criminal or other important cases and the prep- 
aration of documented reports. 

(b) Legal experience which included such activities as appearing in court 
and interviewing suspects and witnesses or which included a substantial amount 
of investigative work. 

(c) Investigator of complex casualty or insurance claims involving attempts 
to defraud. 

(d) Experience as accountant and auditor, conferee, or reviewer in the Bureau 
of Internal Revenue whose duties included the review of disputed decisions by 
field divisions on tax cases or the post audit of tax cases settled in the field 
divisions to determine the accuracy of settlements of tax liability involving the 
field of higher accountancy and income tax law. 

(ec) Experience as a deputy or tax collector, office auditor, internal revenue 
agent, or special agent (tax fraud) in the Bureau of Internal Revenue. 

(f) Investigation, detection, and prevention work in connection with the ad- 
ministration and enforcement of Customs laws, certain Navigation laws, and 
other laws enforced by the Customs Service. 

(9) Investigation, detection, and prevention work in connection with admin- 
istration and enforcement of those sections of the Internal Revenue Code relating 
to the traffic in, and possession and use of, narcotic drugs and marihuana. 

(h) Investigation, detection, and prevention work in connection with the ad- 
ministration and enforcement of laws relating to coins, obligations, securities, 
acceptance of loans or gratuities, or embezzlement, or falsification of accounts 
by Federal employees. 

(i) Experience in the investigation, detection, and prevention of willful or 
fraudulent violations of the Internal Revenue liquor laws, the Federal Alcohol 
Administration Act, the Liquor Enforcement Act of 1936, and the National and 
Federal Firearms Acts. (This type of experience is qualifying only for the 
positions of Investigator (Enforcement), GS-1811, Examiner (Enforcement), 
GS-1811, and Technical Advisor (Enforcement), GS-—301, in the Alcohol and To- 
bacco Tax Division.) 

(j) Experience as an inspector in the Alcohol and Tobacco Tax Division of the 
Bureau of Internal Revenue whose duties included difficult inspections and in- 
vestigation of plants engaged in production operations, in storage, bottling or 
denaturing activities, in distribution activities, or in the use of tax-paid alcohol 
or especially denatured alcoho! in further processing. Such inspections include 
inspection of registered distilleries, fruit distilleries, industrial alcohol plants, 
breweries, rectifying plants, bonded wineries, alcohol bonded warehouses, de- 
naturing plants, reprocessing plants, etc. (This type of experience is qualifying 
only for the position of Examiner (Permissive), GS-301, in the Alcohol and To- 
bacco Tax Division. ) 

For positions in the Bureau of Narcotics, experience in the practice of phar- 
macy as a registered pharmacist is acceptable in lieu of the required inspection 
or investigational experience, up to a maximum of 4 years of the required ex- 
perience. 

Supervisory and/or administrative positions—For positions of a supervisory 
nature (except for positions at the first supervisory level) or of an administra- 
tive nature, the qualifying experience must have included at least 1 year of 
supervisory or administrative experience that has demonstrated the applicant's 
ability to perform the supervisory and/or administrative duties at the grade 
level for which he is being considered. Where the position includes both super- 
visory and administrative duties, and the qualifying adminstrative experience is 
exclusively of staff nature, the overall experience must include or be supplemented 
by 1 year of supervisory experience. This required supervisory and adminis- 
trative experience must have been at a level not lower than two grades below 
the level of the position to be filled. 

Quality and scope of experience——The qualifying experience must demonstrate 
the applicant’s ability to perform fully the duties of the position. The devree of 
administrative or technical responsibility involved must have been proportion- 
ately greater for each successively higher grade for which considered. For 
grades GS-10 and 11, at least 6 months of the qualifying investigative experience 
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must have been of a level of difficulty and responsibility comparable to that of 
the next lower grade in the Federal service or 1 year must have been of a level 
«comparable to that of the second lower grade; for grades GS-12 through 15, at 
least 1 year of the qualifying investigative experience must have been of a level 
comparable to that of the next lower grade. 

Quality of experience is paramount in these positions. The prescribed lengths, 
and levels of past experience must be met, but meeting them does not of itseif 
entitle one to an eligible rating. It merely entitles one to consideration for 
eligibility. The measure of total performance must be so full as to give promise 
of at least satisfactory performance at the higher level. In these particular 
positions technical abilities are even more important than the administrative 
and supervisory abilities. Because of this, provision has been made to permit 
the demonstration of administrative or supervisory abilities at as much as two 
grades lower than the grade of the position to be filled. However, this experience 
must show that the employee is fully capable of developing and formulating plans 
and policies in connection with the operation of the particular program and that 
he possesses the ability to lead others to obtain good production from them, and 
to inspire them to perform at a high quality level. 


Nonqualifying experience 


Experience acquired in the following or similar occupations will not be con- 
sidered as qualifying: Probation or parole officer; guard, raiding, or arresting 
officer; private detective whose major duties are the protection of life and/or 
property and positions the principal duties of which are in connection with the 
prevention of crime rather than the investigation of violations of criminal law; 
or legal experience not involving substantial public contacts, such as that 
confined to legal research or brief writing. 


Substitution 


Applicants may substitute as follows fer not more than 2 years of experience 
required for grades GS-10 through GS-12, and for not more than 1 year of 
experience required for grade GS-13. No substitution will be allowed for grades 
GS-14 and 15. 

For all positions.— 

1. Study successfully completed in a residence law school above high-school 


level on the basis of 1 year of education for 8 months of experience ; or 

2. Study of accounting successfully completed in a residence school above high- 
school level on the basis of 1 year of education for 9 months of experience, pro- 
vided each year of study included an average of at least 6 semester hours per 
year in accounting subjects ; or 

3. Study successfully completed in a residence school above high-school level 
on the basis of 1 year of business education for 6 months of experience, provided 
the study included stich fields as economics, finance, business administration, 
marketing, banking; or 

4. Any time-equivalent combination of (1), (2), and (3) above; or , 

5. Membership in the Bar of a State, Territory of the United States or the 
District of Columbia ; or 

6. The possession of a certificate as a certified public accountant in a State, 
Territory, or the District of Columbia, provided the certificate number and date 
and place of issuance are stated in the application. 

For positions in the Bureau of Narcotics only.— 

1. Study of pharmacy successfully completed in a resident school above high- 
school level at the rate of 1 year of study for 6 months of experience, provided 
such study included an average of at least 6 semester hours per year in pharmacy 
subjects. 

2. Any time equivalent combination of item 1 next above and items Nos. 1, 2, 
and 3 of acceptable substitutions under the heading “For All Positions’ above. 

8. Registration ‘as a pharmacist in a State, Territory, or the District of 
Columbia, for 2 years of experience. 

Nore.—In evaluating education, a scholastic year of study will be determined 
on the basis of a full-time day school course—the successful completion of a 
minimum of 30 semester hours of study or its equivalent. 

No substitution may be made for the experience required at a level of difficulty 
comparable to that of the next lower grade or second lower grade in the Federal 
service, or for any administrative or supervisory experience required. 
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Housing and Home Finance Agency 
Office of the Administrator 

Interim Standard 

Criminal Investigator, GS—-1811-12 
Certificate No, R-532 


The following requirements are to be applied in recruiting for the position of 
Criminal Investigator, GS—1811-12, in the Office of the Administrator, Housing 
and Home Finance Agency: 

Erperience and training requirements 

All applicants must have had experience of the kind, quality, and amounts 

indicated below : 


{In years} 


Total expe- 
Grade rience re- 
quired 


| 
General ex- | Specialized 
perience | experience 


GS-11-15__- 





16 months. 


For the grades GS-12 and above, no additional total experience will be re- 
quired ; however, applicants must have had qualifying experience of a progres- 
sively responsible nature, and for those positions to be filled that require ad- 
ministrative ability, the degree of administrative responsibility involved must 
be proportionately greater for each successively higher grade. 

General experience.—This must be successful progressively responsible in- 
vestigative, legal, or accounting experience of a scope and extent of responsi- 
bility sufficient to demonstrate conclusively the ability to perform the duties 
of the positions to be filled. 

Specialized experience.—This is successful progressively responsible experi- 
ence in intelligence work involving investigation, review, and evaluation of 
criminal violations of law. The ability to prepare decisions, conclusions, or 
recommendations for action that are logically organized, clearly and concisely 
written, and unbiased must be shown. 

For the grades GS-12 and above, at least 1 year of the required specialized ex- 
perience must have been at a level of difficulty comparable to that of the 
next lower grade in the Federal service. 

For the grades GS-7 through GS-11, at least 6 months of the required 
specialized experience must haye been at a level of difficulty comparable to 
that of the next lower grade, or 1 year at a level comparable to that of the second 
lower grade, in the Federal service. 

For the grade GS-5, at least 6 months of the required general experience must 
have been gained at a level of difficulty comparable to that of the next lower 
grade, or 1 year at a level comparable to that of the second lower grade, in the 
Federal service. 

Substitution of education.—(For a maximum of 3 years of general experience 
except as otherwise indicated.) 

1. Study successfully completed in a residence school above high-school level 
may be substituted at the rate of 1 full year of study for 9 months of experience, 
provided that such study included an average of at least 6 semester-hour credits 
(or equivalent) a year in the subject of Law, Police Science, Police Adminis- 
tration, Criminology, Law Enforcement subjects, Public Administration, Busi- 
ness Administration, and Accountancy. 

2. A full 4-year course of study in a residence school above high-school level, 
provided that such study included at least 18 semester-hour credits (or equiva- 
lent) in Police Science, Police Administration, Criminology, or Law Enforce- 
ment subjects. 

8. Study successfully completed in a residence school of law above high-school 
level at the rate of 1 full year of such study for 1 year of experience. A mini- 
ae of 22-24 semester-hour credits in law subjects will be regarded as 1 year 
of study. 


60442—55——_53 
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4. Any combination of the education specified in 1, 2, or 3 above, but in no 
case will substitution of such education be permitted for more than 3 years of 
experience, or for any of the required specialized experience. 

5. Membership in the bar of a State, Territory, or the District of Columbia 
may be substituted for 3 years of experience. 

6. Successful completion of all the requirements for a master’s degree in law 
in an accredited college or university may be substituted for the grade GS-7 
or below. 


COPIES OF INTERNAL PERSONNEL ORDERS, STANDARDS RELATING 
TO INVESTIGATIVE PERSONNEL 


Post OFFICE DEPARTMENT 
OFFICE MEMORANDUM, UNITED STATES GOVERNMENT 


Marcu 17, 1955. 
To: U. S. Civil Service Commission (Attention: Mr. Kimball Johnson). 
From: Chief Post Office Inspector. 
Subject: Qualifications, Post-Office Inspectors. 


Confirming discussion on the qualifications of post-office inspectors, and par- 
ticularly inspectors who are assigned to Personnel Security investigations, I am 
glad to submit the following : 

Post office inspectors are appointed from the classified postal service. Final 
Civil Service noncompetitive examination is granted only after a thorough back- 
ground investigation of the applicant and members of his family and preliminary 
oral and written examination of the applicant to determine his probable ca- 
pacity to successfully pass a regular examination and to develop along the 
specialized lines required. It can be stated that applicants will have demon- 
strated exceptional ability as employees. 

Immediately following appointment, inspectors are given a 4 weeks’ indoctri- 
nation course under thoroughly competent investigators and trainers, and are 
then assigned to the field for training under the guidance of experienced in- 
spectors. Each division of the Inspector Service, of which there are 15, is as- 
signed 1 training counselor whose sole responsibility is that of frequent per- 
sonal contacts with the trainee and his experienced associates to examine meth- 
ods of instruction and the progress of the student thereunder, and the latter’s 
apparent aptitude as demonstrated to date. At the end of 5 months, the student 
inspector is required to submit to a written examination covering duties in which 
he has been instructed to date, and on investigative and related subjects which 
have been assigned him for study. 

Upon the successful completion of 6 months’ probationary training, student 
inspectors are given a regular appointment and again brought to the Bureau for 
approximately 3 weeks of instruction and lectures on more advanced investiga- 
tive techniques, including laboratory work. Prominent among the lectures and 
material assigned the students for study are those relating to approved investi- 
gative practices and rules of evidence. Following the completion of the third 
training phase, inspectors are again assigned to field training, still under the 
general supervision and counseling of the division training counselor, and are 
gradually rotated on various types of work until they have completed a thorough 
basic training and developed, within the desirable limits of control, initiative to 
act on their own responsibility. 

The overall responsibility for the training and assignment. of newly ap- 
pointed inspectors is that of the Inspector in Charge of the Division, who works 
in close relationship with his division training counselor, and determines at the 
earliest practicable date following the completion of basic training the type 
of investigative work to which the young inspector is best adapted, and provides 
as soon as possible and to the fullest possible extent an opportunity for ad- 
vancement along specialized lines. 

Personnel Security investigations conducted by this Bureau are assigned to 
specially selected inspectors. The volume of work enables its ussignment to a 
relatively small group. It can be stated without exception that they are in- 
spectors of long experience and demonstrated ability in the successful handling 
of the most complex types of investigation. You are aware of the fact that the 
Inspection Service is a long established investigative organization, and has 
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handled exclusively the more complex personnel investigations of the Postal 
Establishment, in addition to the various other categories of investigative work. 
D. H. STErHens. 


TREASURY DEPARTMENT 


THE GENERAL COUNSEL OF THE TREASURY, 
Washington, March 18, 1955. 
Memorandum 
To: Mr. Kimball Johnson, Investigation Division, Civil Service Commission. 
From: David W. Kendall. 
The attached is sent as per your request to supplement this Department’s 
procedure on investigation, as requested of Mr. Young before the Hubert 


Humphrey committee. 
Davin W. KENDALL. 


MEMORANDUM ON TREASURY INVESTIGATION PERSONNEL 


All investigations of personnel in the Treasury Department are conducted in 
accordance with the provisions of “Instructions for Conducting Security Investi- 
gations Pursuant to Executive Order 10450,” issued by the Treasury Depart- 
ment on October 9, 1953. These instructions are, in certain respects, more exten- 
sive in scope than the requirements set forth in the Federal Personnel Manual, 
issued by the Civil Service Commission. 

The investigations are conducted by the following agencies of the Department : 
Secret Service, Inspection Division of Internal Revenue Service, Intelligence 
Division of Coast Guard, Investigation Division of Bureau of Customs, and the 
Bureau of Narcotics. These units are generally regarded as among the out- 
standing investigative organizations of the Federal Government, each having 
a long history of successful accomplishment in the field. 

The personnel conducting the investigation in the above services, with the 
exception of the Coast Guard which has its own high standards, must meet 
the qualifications established in “Standards for Treasury Enforcement Agents,” 
issued by the Civil Service Commission. These standards contemplate that the 
investigator have a college education or its equivalent. He must pass an intelli- 
gence test pitched at the college graduate level. He is selected from the top of 
a Civil Service Register. Before appointment, he must undergo a searching 
character investigation. 

After appointment in any of these services, the appointees receive several 
weeks of intensive instruction in established Service Schools such as The Treas- 
ury Enforcement School and the Secret Service Training School. The curriculum 
of these basic schools include courses in Character Investigations and the Per- 
sonnel Security Program. Thereafter, these men undergo a period of on-the-job 
training, during which investigations are made under the direction of superior 
officers of long experience and demonstrated mature judgment, and reports of 
investigation are checked and rechecked to insure accuracy and adequacy of 
coverage, 

For reasons obviously appropriate in a fiscal agency, Treasury investigations 
usually extend farther than do ordinary character investigations in that a care- 
ful search is made of the financial background of the individual concerned. In 
that respect, Treasury investigations may be considered more comprehensive 
than the usual Government security investigation. 

In the event an investigation being conducted by one of the Treasury agencies 
mentioned above develops information of type referred to in section 8-(d) of 
Executive Order No. 10450, the case is immediately referred to the Federal 
Bureau of Investigation for the completion of a full field investigation. 


AGRICULTURE DEPARTMENT 


Division of Investigations 
Office of Personnel 
United States Department of Agriculture 


The Division of Investigations is a successor to the Office of Inspection estab- 
lished in 1914. Its functions are to make periodic investigations of officers and 
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stations of the Department, and to conduct investigations of alleged violations 
of laws or regulations pertaining to the Department of Agriculture and all other 
complaints of employee delinquency or misconduct, including fiscal irregularities. 
In addition, by agreement with the Civil Service Commission, the Division of 
Investigations conducts full field investigations of all persons (applicants or 
employees) who are to occupy sensitive positions as required by Executive 
Order 10450. 

The Division consists of the Chief, a supervising investigator, 10 investigators, 
4 reviewers or evaluators, and supporting clerical and stenographic personnel. 
The average age of the men is 49 years and the average length of their Federal 
service is 24 years. In recruiting, the Division attempts to obtain investigators 
having previous Government investigative experience and a background in law 
or accounting. Investigators receive training through “on the job” supervision 
by the supervising investigator, constant review of investigative work performed, 
and periodic conferences or instructions in which selected cases are examined 
with investigators and methods of investigation are evaluated. 

Full background investigations to qualify employees for access to security 
information classified as Secret or Top Secret were begun as early as 1950, so 
that nearly 5 years’ cumulative experience has been acquired in investigating 
cases of this type. The Division of Investigations maintains close liaison with 
the Civil Service Commission, Federal Bureau of Investigation, and all other 
sources of investigative data. 

The reviewers or evaluators review and analyze investigative reports and 
prepare cases for processing, including orders of suspension, letters of charges, 
analyses of answers to charges, and orders for removal or restoration of em- 
ployees. They represent the Department before the United States Civil Service 
Commission at hearings in removal cases of employees with veteran preference. 


STate DEPARTMENT 


DEPARTMENT OF STATE, 
BurREAvU oF SECURITY AND CONSULAR AFFAIRS, 
Washington, March 23, 1955. 
Hon. Purtie YOUNG, 
Chairman, Civil Service Commission, Washington, D. C. 


(Attention: Mr. Kimbell Johnson.) 


Dear Mr. Youne: I have attached a résumé of the description of duties and 
job classification for the position of Special Agent for the Office of Security of 
the Department of State. I have also outlined the in-service training given 
to each Special Agent when he enters on duty with the Department. 

If I can be of any further assistance to you in this matter, please let me know 
and I shall be happy to oblige. 

Sincerely yours, 
Warren M. CHASE, 
Acting Administrator. 
Special Agent 
Security Officer 


Evaluator 

Description of duties 

Under the policy guidance and technical direction of the Office of Security, 
United States Department of State, Special Agents conduct investigations of 
applicants and employees for suitability and security in connection with initial 
or continued employment in the Departmental and Foreign Services of the De- 
partment of State. 

In addition, duties and investigative services involve for Special Agents: 

1. Violation of passport, visa, and munitions-control laws and regulations. 

2. Investigations of individuals, organizations, situations, trends, and develop- 
ments in which the Department of State has an interest. 

3. Responsibility for the protection of visiting foreign dignitaries while they 
are in the United States. 

4. The development and assembling of data in the form of written reports for 
review and decision of higher officials. 

5. Possible assignments overseas either in the Office of. Security Exchange 
Program, special assignments, or Regular Foreign Service assignments as Resi- 
dent Security Officers. 
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6. Extensive travel in the performance of these duties. 

For Evaluators such duties involve : 

1. A thorough knowledge and understanding of the current national-security 
preblem and directives. 

2 A general knowledge of subversive organizations and their methods of 
operation and a familiarity with various sources of information regarding their 
activities. 

3. Analysis and evaluation of reports of investigation. 

4. Analysis and evaluation of reports on other complicated matters contain- 
ing extensive and frequent conflicting testimony and other evidence. 

5. Preparation of decisions, conclusions, or recommendations for action that 
are logically organized, clearly and concisely written, and unbiased. 

6. A thorough knowledge of investigative procedures and techniques. 

Duties for Security Officers involve: 

1. Responsibility for assisting in the development, coordination and execution 
of plans, policies, and procedures necessary to provide documentary communi- 
cation and property security for the Departmental and Foreign Services. 

2. Determine methods and procedures for the reporting of security require- 
ments, conditions, and problems. 

3. Determine existence of security hazards and the need for special measures, 

4. Develop security plans and methods particularly suited to the various areas 
of the Department. 

5. Study and preparation of special or revised security rules, regulations, or 
instructions to correct security hazards. 

6. Supervision and planning of installation and effect of special and unique 
security measures to meet individual security situations. 

7. Instruction of applicants and incumbents with regard to their responsibili- 
ties to the security policies and regulations of the Department. 


Requirements 


Length of experience.—Applicants must have had qualifying experience in- 
cluding any education which may be substituted therefor as given below. 


Experience requirements table 


Years Years 
Grade: required | Grade—Continued required 
G Gs-9 


Although no additional length of experience is required for grades GS-11 and 
above, the total experience offered must have been of such scope and degree of 
responsibility as to adequately demonstrate the applicant’s ability to satis- 
factorily perform the duties of the position in the class level under considera- 
tion. In order to qualify at grades GS-9 and above, at least 1 year of the re- 
quired experience must have been at the next lower level as shown on the above 
table. For example, in order to qualify at grade 11, a person must have served 
at least 1 year at the grade 9 level. 

Substitution of education for experience——For not more than 4 years of the 
required experience, applicants may substitute education year for year. How- 
ever, in the case of a completed higher degree such as any post graduate degree, 
LL. B or the like, a fifth year of education may be substituted for a fifth year 
of experience. A degree successfully completed in an accredited resident school 
above high-school level on a year-for-year basis in such fields as law, political 
science, business administration, public administration, the humanities and 
like fields may be substituted for 4 years of experience. Three years of suc- 
cessfully completed college education as described above may be substituted for 
3 years of experience and likewise 2 and 1 years of education may be substituted 
for 2 and 1 years of experience respectively. 

Exramples of qualifying experience—1. Experience in an investigative, evalu- 
ative or physical security field which has required the development of facts 
and information acquired from investigations of individuals either in Gov- 
ernment or private concerns. This experience must have included the assem- 
bling of pertinent data and the presentation and analysis thereof in written re- 
ports or the evaluation analysis of such reports of investigation preparatory to 
making recommendations or decisions for action to higher officials. 

2. Experience in the recognition of security hazards and in the planning and 
development of adequate control measures, knowledge of various kinds of special 
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equipment necessary to maintain security standards in the storage and trans- 
mission of classified materials, knowledge and ability to set up a security of 
communications equipment and/or technical knowledge with regard to the 
inspection of telephone, tape recorder, microphone installations and other pene- 
tration devices. 

3. Investigative experience as a member of a military defense component in 
any branch of the Armed Forces in which the duties consist of investigation of 
either people or things and the preparation of documented reports or the evalua- 
tion of such reports. 

4. Investigative experience as a member of a military intelligence component in 
any branch of the Armed Forces or an investigative office of the executive branch 
of the Federal Government in which the major experience has been in the field 
of physical security. 

5. Employment as an investigator in any of the various intelligence and in- 
vestigative branches of the public service in which the duties consisted of in- 
vestigations of either people or things and the preparation of documented 
reports or evaluation of such reports. 

6. Experience in the investigation of difficult casualty insurance claims. 

7. Experience as an investigator with an organized, responsible, nationwide, 
private detective agency. 

8. Experience in special investigations of difficult and important cases for prac- 
ticing attorneys, public prosecutors, or courts. 

In addition to the qualifying experience shown above, experience and/or knowl- 
edge of other factors such as special intelligence experience, language facility, 
area knowledge, etc., will be considered in evaluating the applicant’s background 
in relation to employment. Preference will be given those applicants whose 
overall background of training and experience fit them for both domestic and 
overseas employment. 

Examples of nonqualifying experience.—1. Probation or parole officer, guard, 
or raiding or arresting officer. 

2. Experience in which the principal duties are concerned with the prevention 
or violation of law such as State or local police. 

83. Certain intelligence activities which are confined to analysis of material 
already on hand or simple interrogations of persons where there is no responsi- 
bility for the gathering or assembling of data, 

4. Experience in communications or, storage facility maintenance which has 
required mechanical or technical ability only. 

5. The investigation of minor damage claims or of the financial standing of 
individuals or firms for purposes of extending credit or other purposes. 

Age requirements.—GS§ 5-7, up through 35 years of age. These two grades are 
normally considered-to be trainee positions, 

GS 9-15, up through 45 years of age. Candidates above 45 years of age would 
not be considered for the positions of Special Agent, Security Officer or Evaluator. 


ON-THE-JOB TRAINING FOR SPECIAL AGENTS, OFFICE OF SECURITY, DEPARTMENT OF STATE 


It will be observed from the description of duties and qualifications of employ- 
ment for Special Agents, Office of Security, Department of State, that it is the 
policy of this office to employ individuals only where they are in possession of 
previous investigative experience and then usually at the GS-9 level. On-the-job 
training, or in-the-service training, as it is sometimes referred to, occurs almost 
exclusively for the purpose of familiarizing the new Special Agent with practices, 
procedures and techniques peculiar to the operations of the Office of Security. 

In the normal case of a new Special Agent, a period of two weeks of orientation 
and training is conducted. During this period he is required to familiarize him- 
self with basic manuals, regulations, and instructions bearing upon his duties as 
a Special Agent. This would include investigative techniques as applicable to 
the various types of specialized inquiries in which the Office of Security is con- 
cerned. Experience has shown that the period allotted for this phase of the 
in-service training is adequate. 

The new Special Agent, who at all times functions under the direct tutelage 
of the Special Agent in Charge, is then assigned to work with an experienced 
Special Agent of the Office of Security for such period of time as is necessary to 
train him to a performance level where he can undertake his assignments alone. 
This period is devoted exclusively to “on the street” training and investigative 
work. Nothing is sacrificed at this stage to acquaint him with the specialized 
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investigative procedures and techniques used by the Office of Security not only 
in the personnel but in the passport and visa fraud field. 

Once the new Special Agent has completed this preliminary on-the-job training, 
he is assigned the less complicated types of investigations which he conducts on 
his own initiative under the very careful supervision of the Special Agent in 
Charge. As he proves his abilities in the investigative field and in the prepara- 
tion of his reports, he is assigned the more complex types of investigation. It is 
the policy of the Office of Security to follow closely the performance of the new 
Special Agents and to insure that any weaknesses which he may exhibit sre 
brought to his attention with guidance for improvement. Special Agents in 
Charge conduct regular staff meetings for all of the Agents serving under them 
which in essence are training periods where problems and techniques in this field 
are examined carefully and guidance given for their solution. 

The training of Special Agents at all levels of assignment is a continuous one. 
The zenith of experience and performance desired can only be accomplished by 
continued attention to the complicated problems which face not only the new 
Agents but the more experienced ones from day to day. 


DEFENSE DEPARTMENT 


OFFICE OF THE SECRETARY OF DEFENSE 
WASHINGTON 25, D. C. 


Memorandum for Mr. Kimball Johnson, Chief, Investigations Division, United 
States Civil Service Commission. 


In accordance with your telephonic request, there is transmitted herewith the 
information regarding selection of personnel and training for agents of the in- 
vestigative agencies of this Department. 

This is all I could obtain on short notice, and I hope it will be satisfactory. 


Sipney S. RUBENSTEIN, 
Colonel, USAF, Director, Administrative Security Division. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT CHIEF oF Starr, G—2, INTELLIGENCE, 
Washington 25, D. C., March 28, 1955. 
Memorandum for: Director of Administrative Security Division, Office of 
Domestic Security Programs, Office of the Secretary of Defense. 
Subject: Information concerning the Counter Intelligence Corps. 


Pursuant to request on March 21, 1955, from Colonel Rubenstein, your office, 
reference information concerning the Counter Intelligence Corps, the attached 
material is submitted for your information. 

M. A. QutnrTo, 
Colonel, GS, Chief, Security Division. 


INFORMATION RE CIC 


1. Prequisites for Selection for Training as CIC Agents and Desirable Pro- 
fessional Qualifications— 

(@) Individuals being considered for training as CIC agents must meet certain 
specific selection criteria. Briefly, they are as follows: 

(1) Must be a citizen of the United States, preferably by birth. 

(2) Must have no near relatives residing in countries whose interests are 
inimical to the United States. 

(3) Must have no record of conviction by courts martial or civil court (except 
minor traffic violations). 

(4) If a commissioned officer, must be a college graduate or possess the equiva- 
lent in education and experience. Educational qualifications for enlisted per- 
sonnel are a high-school education or equivalent. 

(0) In addition to the aforementioned general prerequisites, it is desirable 
that the applicant present a good appearance, have a pleasing personality and 
be able to meet and deal with the public as representative of an investigative 
agency of the United States Army. Experience in selecting investigative per- 
sonnel has revealed that individuals who have had experience as newspaper 
reporters, foreign service officers, attorneys, Government investigators, claims 
agents, detectives, high school and college instructors, engineers, or salesmen, 
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generally possess desirable qualifications upon which to qualify them for training 
as CIC agents. 

(c) Applicants meeting the qualifications outlined above are subject to a 
Full Field Investigation with favorable results prior to acceptance as an agent 
of the Counter Intelligence Corps. 

2. Type and Duration of Training Afforded Counter Intelligence Corps 
Agents— 

(a) All training is directed primarily toward development of proficiency in 
military intelligence investigative subjects. The course of instruction is of fif- 
teen (15) weeks’ duration and the curricula includes subjects dealing with the 
history, doctrine and strategy and tactics of communism: national security 
organization of the United States; detection and prevention of espionage, 
sabotage and subversion; development of sources of information; methods of 
interview and interrogation; investigative legal principles; fundamentals of 
intelligence investigations ; report writing; and security. 

(b) The strategy and tactics of communism are studied in detail to include the 
pattern of Communist infiltration in government, education, labor, religion, and 
the military in the United States as well as other countriees of the world. 

Office of Naval Intelligence special agents are selected through a process of 
appearance before an experienced screening board, a thorough background inves- 
tigation, and a 6-month probationary period. Basic qualifications include a 
bachelor’s degree from a recognized university or a minimum of 2 years’ college 
and 3 years’ investigative experience. Every agent is assessed and graded as to 
capability and associated factors semiannually. 

During their probtionary period, new agents attend a 1-month formal school 
conducted by the Office of Naval Intelligence in Washington. The school curricu- 
lum includes lectures on Office of Naval Intelligence investigative jurisdiction, 
lectures and practical work in integration evaluation, report writing and other 
subjects such as the contents of the security program, its objectives and 
mechanics. 

Individuals in supervisory positions in Naval Intelligence investigative activ- 
ities are brought to Washington periodically for supervisory seminars. 


DEPARTMENT OF THE AIR FORCE, 
HEADQUARTERS UNITED StATes Arr Force, 
Washington 25, D. C., March 23, 1955. 


Subject: Investigative Personnel, Office of Special Investigations, Department 
of the Air Force. 

1. The Office of Special Investigations is authorized a few Civil Service 
criminal investigators in a competitive status; an additional small number 
of Civil Service investigators in an excepted status (Schedule A), and both officer 
and airman military investigators. 

2. Qualification standards for Office of Special Investigations investigative 
personnel are established by Directives as follows: 

(a) Air Force Manual 35-11 presecribes qualification requirements for Officer 
and Airman Special Investigators. Attached hereto as Inclosure No, 1 is an 
extract copy of Chapter 10, AFM 35-11, setting forth applicable qualifications. 

(6) Qualifications for Civilian Criminal Investigators having competitive 
status conform to United States Civil Service Class Specifications for the 
GS-1811-0 Series. 

(c) Qualifications for Civilian Criminal Investigators having Excepted Status 
(Schedule A) have been established by Headquarters USAF and approved by 
the United States Civil Service Commission. Attached hereto as Inclosure No. 2 
are Qualification Requirements for Criminal Investigators, GS—11 and above in 
Excepted Status (Schedule A). 

8. Military and Civilian Investigators of the Office of Special Investigations 
receive training at the USAF Special Investigations School (OSI). Attached 
hereto as Inclosure No. 3 is an extract of the USAF Training Prospectus (Re- 
vised March 1955) applicable to both officer and civilian criminal investigators 
in both competitive and excepted Civil Service status. Attached hereto as 
Inclosure No. 4 is an extract of the USAF Training Prospectus (Revised March 
1955) applicable to airman investigative personnel. 

4. Subsequent to graduation from the USAF Special Investigations School 
(OSI) and prior to undertaking field. duties, OSI investigative personnel are 
provided indoctrination and on-the-job training at field offices. Additionally, 
a continuing Efficiency Improvement Program is in operation at all field 
offices. This program is designed to achieve a balance of investigative experi- 
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ence and knowledge in areas where operational requirements may generate 
specialization in certain phases of investigative work and to afford investigators 
an opportunity to increase their knowledge, and to periodically review Air Force 
investigative policy and procedure. 


Extracts From Arr Force MANUAL 35-11 DATED JANUARY 1, 1955 


CHAPTER 10. APPLICATION FOR ASSIGNMENT TO OFFICE OF SPECIAL INVESTIGATIONS 


; Paragraph 
Purpose 
Policy 
Qualifications 
Clearance Requirements 
Marriage 
Waivers 
Application Procedure 
Investigation 
Tour of Duty 


CBWNIMAS OP Code 


i. Purpose 

This chapter establishes the requirements and procedures whereby officers, 
warrant officers, and airmen may apply for assignment with the Office of Special 
Investigations (OSI), The Inspector General, USAF. This chapter applies to 
all qualified military personnel below the grade of colonel. 


2. Policy 

The mission of the OSI is to provide a centrally directed, criminal, counter- 
intelligence, and special investigative service to all Air Force activities (see AFR 
124-1). All applicants for assignment to that activity must be of excellent 
character, physically qualified for general service, not under orders or alerted 
for oversea shipment, and not have a record of court-martial, or a record of arrest 
for other than minor traffic violations. Retention in the OSI is contingent 
upon: 

(a) Efficient performance of assigned duties. Separation or reassignment 
action in accordance with appropriate regulations may be initiated against any 
person who fails to attain and/or maintain an acceptable degree of efficiency. 

(b) Continued demonstration of excellent character and discretion. 

(c) Successful completion of any basic, refresher, advanced, or special in- 
vestigative courses of instruction, as may be prescribed by the Director of 
Special Investigations. 

(d) A favorable personnel background investigation conducted by OSI. Gen- 
erally, such investigation is completed prior to assignment, but circumstances may 
require reopening thereafter. 

(e) A favorable background investigation of the spouse. This investigation 
will be eonducted by the OSI, when and of such scope as may be prescribed by 
the Director of Special Investigations. 

5. Qualifications 

In addition to those general requirements set forth in paragraph 2, applicants 
inust possess the following qualifications : 

(a) Officer or warrant officer applicant.—An officer or warrant officer applicant 
must : 

(1) Be a Regular officer, warrant officer, or Reserve officer serving on active 
duty with at least 21 months’ retainability on active military service. 

(2) Possess a degree from an accredited college or university, preferably 
supplemented’ by a minimum of 2 years of qualifying progressive experience in 
recognized investigative fields. Applicants with degree in law, foreign service, 
or accounting are preferred. 

(a) Among the fields of experience which may be considered qualifying 
are: 

1. Experience in military, Federal, State, or municipal investigative 
agencies conducting law enforcement type of investigations. 

2. Experience in accounting and bankruptcy investigations or procure- 
ment type of fraud investigations. 

8. The practice of law or accounting. 

(b) In exceptional instances, applicants who have completed 2 years of 
college may substitute practical experience in investigative fields listed in 
(@) above, at the rate of 1 year of experience for one semester of college 
educatiédn. New graduates of the USAF Officer Candidate School, or USAF 
flying school graduates who have completed 2 years of college, or who have 
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successfully completed the General Educational Development (College Level) 
test, may also make application under this chapter, notwithstanding the 
lack of practical investigative experience. USAF flying school graduates 
must have completed the minimum tour of duty with a tactical or transport 
unit, as indicated in chapter 8, part 1, prior to applying for reassignment 
under this chapter. 

3) Be fluent in one or more foreign languages (desirable only and not a pre- 

requisite). 

(b) Airman applicant.—An airman applicant must: 

(1) Bein pay grade of E-5 or higher. 

(2) Be between the ages of 23 to 38 years, inclusive, at the time of application. 

(3) Have a character and efficiency rating of at least excellent. 

(4) Be a high-school graduate or equivalent: 

(5) Have a minimum of 24 months’ remaining service. 


4. Clearance requirements 


Because of the sensitive nature of the duties performed by personnel assigned 
to OSI, clearance consideration must be based on the most rigid security eriteria. 

(a) Every applicant must: 

(1) Be a citizen of the United States, preferably by birth. Naturalized.citi- 
zens must have been naturalized prior to 1941 and must provide a certified copy 
of the certificate of naturalization or its equivalent as.evidence of citizenship, 

(2) Not have any near relatives residing in a country within whose boundaries 
physical or mental coercion is known to be practiced, either against persons ac- 
cused of acting in the interest of the United States or against the relatives of 
those persons. (For the purpose of this chapter, near-relatives include father, 
mother, brother, sister, son, daughter, wife, husband, uncle, aunt, or relatives of 
applicant’s spouse or steprelationships corresponding to any of the above.) 

(3) Not have any foreign or domestic business connections of a type or nature 
which might preclude the proper performance of OSI duties. 

(4) Not have any derogatory information in investigative, official personnel, 
201, or special files, which would prevent approval for duty with the OSI. 

(b) If the applicant is married, the spouse must: 

(1) Be a citizen of the United States, preferably by birth. Naturalized citi- 
zens must have been naturalized prior to 1941 and evidence of naturalized citi- 
zenship as indicated in (a) (1) above, must be submitted. 

(2) Not have any near-relatives residing in a country as defined in (@) (2), 
above and not have any foreign business connections as described in (a) (3) 
above. 


5. Marriage 

At any time any person previously cleared for duty with the OSI marries or 
remarries, such person will be required to furnish evidence of the spouse’s citizen- 
ship and personal history data concerning each near-relative residing in a foreign 
country, including all forms and data required under paragraphs 4 (Bb) and 7 
(b) (1) and (1) (d). All such information will be forwarded by the appropri- 
ate zone of interior district commander, or director or chief of OSI overseas, to 
the Director of Special Investigations, Headquarters USAF, Washington 25, 
D. ©., for the purpose of determining whether the incumbent is eligible for re- 
tention in OSI. 


6. Waivers 


The Director of Special Investigations, Headquarters USAF, may, at his dis- 
cretion, grant waivers for any of the prerequisites set forth in paragraphs 3, 4, 
and 5 of this chapter. The request for waiver will be initiated by the applicant, 
addressed to the Director of Special Investigations, and submitted with the appli- 
eation for assignment. The request will state the specific requirement or require- 
ments for which the waiver is requested and complete information and reasons 
to support the request for waiver. A waiver of the prerequisites as prescribed 
in paragraph 4 will be granted only under the most compelling circumstances. 


7. Application procedure 


(a) Submission of application: 

(1) Qualified military personnel currently assigned to duty with the Air Force 
who meet all requirements for assignment to the OSI may submit a request for 
assignment through channels to the Director of Special Investigations, Headquar- 
ters USAF, Washington 25, D.C. All requests will indicate specific qualifications 
possessed by the applicant, as required in paragraphs 3 and 4. Intermediate com- 
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manders will forward all applications to Headquarters USAF, indicating their 
recommendations for approval or disapproval. Recommendations for disap- 
proval will indicate the reasons for such disapproval. 

(2) This subparagraph applies to airmen applicants only. Commanders having 
custody of the applicant’s personnel records will verify the information contained 
in the application. In addition to the information required by paragraph 17c, 
chapter 1, part 1, the forwarding indorsement will contain a statement whether 
the airman is “emotionally stable, possesses mature judgment and is recom- 
mended for a position of high trust.” 

(3) The Director of Special Investigations, Headquarters USAF, will forward 
all applications approved by him to the Director of Military Personnel, Head- 
quarters USAF, for final determination of availability of the applicant and 
issuance of reassignment instructions when the person is available. When 
applications are not approved by the Director of Special Investigations, he will 
advise the person immediately, through the major air command concerned, that 
he has not been selected, or the application has been filed for later consideration. 
When the Director of Military Personnel determines that the person is not 
available for this assignment, he will immediately notify the person and the 
Director of Special Investigations. 

(b) Submission of security clearance requirements: 

(1) Each applicant must accomplish the following before his application will 
be considered : 

(a) A complete DD Form 398, “Statement of Personal History,” in quin- 
tuplicate, including in item 3, sons, daughters, step-parents, brothers, sisters, 
and step-brothers and sisters. If married and the spouse is an alien or 
naturalized subsequent to 1940, the spouse must also submit DD Form 398 
(in quintuplicate). In completing item 9, step-parents, brothers, sisters, 
step-brothers and sisters, and children by other marriages must be shown. 
In item 10 of DD Form 398 and in supplying like data, all near-relatives, as 
defined in paragraph 4 (@) (2), must be shown who reside in any foreign 
country. If the spouse is not required to submit DD Form 398, the applicant 
must list, on his own DD Form 8398 the spouse’s family, as defined in item 
9 of the form, plus step-parents, brothers, sisters, step-brothers, and sisters, 
and children by other marriages wherever they reside, and all other 
relatives, as defined in paragraph 4 (@) (2), living in foreign countries, 
and foreign business connections. The day, month, year, and place of birth, 
and complete street address and city and State (or country) is required 
for all relatives listed on DD Form 398. 

(>) Full-length photograph, front view (two prints) 4 by 5 inches in size. 

(c) A personal interview will be obtained with the OSI district or detach- 
ment commander located nearest the applicant’s present duty station (or 
designee of the director or chief of OSI in oversea major air commands). 
This interview will be set out in report form by the interviewer. 

(d) FBI applicant Fingerprint Card (one copy only). If married and 
spouse is an alien or naturalized subsequent to 1940, the spouse must be 
fingerprinted by, or in the presence of an OSI agent. 

(2) Items listed in (1) (@) and (1) (b) above, will be presented to the OSI 
officer indicated in (1) (c) above, at’ the time of the personal interview. 
Item listed in (1) (d@) above, will be accomplished at the time of the interview. 
Within the zone of interior, all items indicated will be forwarded by the OSI 
district commander (within whose district boundaries the applicant was inter- 
viewed), with a complete report of the personal interview with applicant, direct 
to the Director of Special Investigations, Headquarters USAF. 

(c) Additional procedures when applicant is in oversea area: 

(1) Officer applicants serving in an oversea major air command will not submit 
applications before the eighth month immediately prior to their scheduled date 
of rotation to the zone of interior, or after they are reported to Headquarters 
USAF for rotation to the zone of interior. The anticipated date of rotation will 
be specified in their applications. 

(2) Qualified warrant officers and airmen based overseas must apply not 
earlier than the 12th nor later than the 9th month prior to their scheduled rota- 
tion date. The Director of Special Investigations will return these applications 
not later than the sixth month prior to scheduled rotation date indicating 
assignment action to be taken or nonfavorable consideration. 

(3) The director or chief of special investigations of the appropriate oversea 
major air command will make the necessary arrangements for any additional 
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processing required on applications within that command, including such back- 
ground investigation as necessary. 

(4) Complete applications with the additional items referred to in (1) above 
will be forwarded by the commander of the oversea major air command to the 
Director of Special Investigations, Headquarters USAF. 


&. Investigation 


All applicants, prior to assignment with OSI, must have been the subject of a 
favorable personnel background investigation conducted by OSI in accordance 
with AFR 205-6. 


9. Tour of duty 


Rated officers selected for duty with OSI under this chapter will be assigned 
in accordance with chapter 6, part 1. 


QUALIFICATIONS REQUIREMENTS FOR CRIMINAL INVESTIGATORS 


The following qualifications requirements are established for the excepted 
position of Criminal Investigators. 

1, Examples of qualifying experiences are: 

(a) General experience in administrative experience in overall, direction, plan- 

ning, coordination or control of a varied and significant administrative program 
or responsibility for developing new of improved administrative systems; expe- 
rience in and responsibility for the management and control of governmental or 
industrial operations, for budget preparation or for directing personnel manage- 
ment programs. 

(b) Specialized experience in investigative experience in military or Federal, 
State, or municipal investigative agencies conducting law enforcement type inves- 
tigations; experience in military or civilian intelligence agency; experience in 
accounting and bankruptcy investigations; experience in technical phases of 
investigative work such as in a recognized scientific crime detection laboratory ; 
experience in technical phases of procurement inspection such as in the Air 
Materiel Command of the USAF. 

2. Grade standards: 

(a) Grade GS-11 Crimina! Investigator: 
(1) Graduate in law, accountancy, and/or business administration ; 
and 
(2) A minimum of 3 years of experience, one of which may be gen- 
eral experience. 
(6) Grade GS-12 Criminal Investigator : 
(1) Graduate in law, accountancy, and/or business administration ; 
and 
(2) A minimum of 5 years of experience, one of which may be gen- 
eral experience. 
(ce) Grade GS-13 Crinnoal Investigator: 
(1) Graduate in law, accountancy, and/or business administration ; 
and 
(2) Progressively responsible experience in excess of the require- 
ments for the GS-12 level. 
(d) Grade GS-14 Criminal Investigator: 
(1) Graduate in law, accountancy, and/or business administration : 
and 
(2) Progressively responsible experience in excess of GS—138. 
(e) Grade GS-15 Criminal Investigator: 
(1) Graduate in law, accountancy, and/or business administration : 
and 
(2) Progressively responsible experience in excess of GS-14. 


Extract, USAF TraIninc ProsPectus 


(March 1955 Revision) 


Course No. AL82170 
(Formerly Course No. AL96270) 


SPECIAL INVESTIGATOR 
Description 


This is a lateral course designed to train airmen selected for duty with the 
Office of Special Investigations. Training designed to qualify the student as a 
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Special Investigator includes instruction in Air Force and Office of Special Inves- 
tigations organization and policy, Civil and Military Law, Investigative Tech- 
niques, Report Writing, Technical Aids to Investigations; and Practical Exer- 
cises. Instruction will be based upon Counter Intelligence, Criminal and Per- 
sonnel Security type investigations. The specific mission of the Office of Special 
Investigations is described in AFR 124-1. This course trains toward the Inves- 
tigator specialty description AFSC 82170. 


Prerequisite qualifications 

Assignment to the Office of Special Investigations under provisions of AFM 
35-11. <A favorable background investigation conducted by the Office of Special 
Investigations and a Top Secret clearance is mandatory prior to attendance. 
Must have 18 months service remaining in current enlistment after completion 


of course. 


Course data 
Location: USAF Special Investigations School (OSI), Washington, D. C. 
Duration: 50 academic days 
Classification Upon Graduation: Special Investigator, AFSC 82130 
Planned Frequency of Classes: 6 each year 
Classification of Course Material: Secret 


Course No. OB8221 
(Formerly Course No. OB7741) 


SPECIAL INVESTIGATIONS OFFICER COURSE 


Description 

This is a basic course designed to train officers and warrant officers selected for 
duty with the Office of Special Investigations as Special Investigations Officers. 
The curriculum includes instruction on Air Force and Office of Special Investi- 
gations organization and policy, civil and military law, investigative techniques, 
report writing, technical aids to investigations, and practical investigation exer- 
cises. Instruction is based on counter intelligence, criminal and personnel se- 
curity-type investigations. The specific mission of the Office of Special Investi- 
gations is described in AFR 124-1. This course trains towards the Special 
Investigations Officer Specialty Description AFSC 8224. 


Prerequisite qualifications 

Must be assigned to Office of Special Investigations under provisions of AFM 
35-11. A favorable background investigation conducted by the Office of Special 
Investigations and a Top Secret clearance is mandatory prior to attendance. 


Course data 
Location; USAF Special Investigations School, (OSI), Washington, D. C. 
Duration: 50 academic days 
Classification upon Graduation: 
Special Investigations Officer, AFSC 8221* 
Investigations Superintendent, AFSC 82000 
Planned Frequency of Classes: 6 each year 
Classification of Course Material: Secret 


Exureir 6 


GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D. C., Mareh 3, 1955. 
Hon. Husert H. HUMPHREY, 
Chairman, Subcommittee on Reorganization, 
Committee on Government Operations, 
United States Senate. 

Dear SeNaror HumPurey: Further reference is made to your letter of Feb- 
ruary 17, requesting certain regulations and procedures relating to the security 
programs of the Department of Defense. 


*Officers graduating prior to 1 May 55 will be awarded AFSC 7741. 
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Enclosed please find the material we have assembled for the convenience of 
your subcommittee. 
Sincerely yours, 
Wizer M. Brucker, General Counsel. 


12 August 19538 
No. 5210.7 


DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Department of Defense Civilian Applicant and Employee Security 

Program. 

References : 

(a) Secretary of Defense memorandum, dated June 14, 1950, “Policy on 
Investigation and Clearance of Department of Defense Personnel for 
Handling Top Secret, Secret, and Confidential Material and Informa- 
tion,” as amended by Secretary of Defense memorandum, dated Feb- 
ruary 2, 1951, and Department of Defense Directive R-5210.2, dated 
June 5, 1952. 

Secretary of Defense memorandum, dated October 2, 1950, “Elimination 
of Nonsensitive Areas of Employment” and attachment thereto, “Cri- 
teria for Determining Eligibility for Employment for Sensitive and 
Nonsensitive Duties in the Department of Defense.” 

Secretary of Defense memorandum, dated January 19, 1951, “Loyalty 
and Security Policies and Procedures” and attachment thereto, “Uni- 
form Criteria for Administration of Loyalty and Security Policies and 
Procedures for Civilian Personnel in the Department of Defense.” 

Secretary of Defense memorandum, dated February 13, 1951, “Pre- 
employment Investigations” and attachment thereto, “Preappointment 
Investigations.” 

Department of Defense Directive 5210.7, dated May 26, 1953, “Depart- 
ment of Defense Civilian Applicant and Employee Security Program.” 


I. PURPOSE 


To establish and maintain an effective program to insure that the employment 
and retention in employment of any Civilian officer or employee within the 
Department of Defense is clearly consistent with the interests of the national 
security. 

Il. CANCELLATION 


References (b) through (e) are canceled. 


Ill, AUTHORITY 


A. This directive is issued pursuant to the authority vested in the Secretary 
of Defense by the following: 

1. The National Security Act of 1947 (Public Law 253, 80th Cong., as amended). 

2. The Act of August 26, 1950 (Public Law 733, 81st Cong.). 

3. Executive Order No. 10450,.dated April 27, 1953, “Security Requirements 
for Government Employment.” 


IV... APPLICABILITY 


A. This directive applies to the following persons in the Department of De- 
fense: 

1. Civilian applicants for employment. 

2. Civilian officers and employees, 


Vv. DEFINITIONS 


A. National security 

As used herein, the term “national security” relates to the protection and 
preservation of the military, economic, and productive strength of the United 
States, including the security of the government in domestic and foreign affairs, 
against or from espionage, sabotage, and subversion, and any and all other 
illegal acts designed to weaken or destroy the United States. 
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B. Sensitive position 

A “sensitive position” is any position within the Department of Defense, the 
eecupant of which could bring about, by virtue of the nature of the position, a 
material adverse effect on the national security. Such positions shall include 
the following: 

1. Any position, the duties or responsibilities of which require access to 
Top Secret, Secret, or Confidential security information or material. 

2, Any other position so designated by authority of the Secretary of Defense 
or of the Secretary of a Military Department. 


VI. POLICY 


A. No.civilian will be employed or retained in employment in the Department 
of Defense if his employment or retention in employment is not clearly consistent 
with the interests of the national security. 

B. The use of the suspension and removal procedures authorized by Public 
Law 733 will be limited to cases in which the interests of the national security 
are involved. These procedures will be used to supplement, not to substitute for, 
normal civil-service removal procedures. Maximum use will be made of normal 
civil-service removal procedures where national security is not a consideration 
and such procedures are adequate and appropriate. 


vil. 





STANDARD AND CRITERIA 


A. Standard 


The standard for the refusal of employment or the removal from employment 
in the interests of the national security shall be that, based on all the avail- 
able information, it is determined that employment or retention in employment of 
the person concerned is not clearly consistent with the interests of the national 
security. 


B. Criteria for Application of Standard 


Information regarding an applicant for employment, or an employee, which 
may preclude a finding that his employment or retention is clearly consistent 
with the interests of the national security, shall relate, but shall not be limited, 
to the following: 

1. Depending on the relation of the employment to the national security: 

(a) Any behavior, activities, or associations which tend to show that the 
individual is not reliable or trustworthy. 

(b) Any deliberate misrepresentation, falsifications, or omission of mate- 
rial facts. 

(c) Any criminal, infamous, dishonest, immoral, or notoriously disgrace- 
ful conduct, habitual use of intoxicants to excess, drug addiction, or sexual 
perversion. 

(d) Any illness, including any mental condition, of a nature which in the 
opinion of competent medical authority may cause significant defect in the 
judgment or reliability of the employee, with due regard to the transient or 
continuing effect of the illness and the medical findings in such case. 

(e) Any facts which furnish reason to believe that the individual may 
be subjected to coercion, influence, or pressure which may cause him to act 
contrary to the best interests of the national security. 

2. Commission of any act of sabotage, espionage, treason, or sedition, or 
attempts thereat or prepuration therefor, or conspiring with, or aiding or abet- 
ting, another to commit or attempt to commit any act of saboage, espionage, 
treason, or sedition. 

8. Establishing or continuing a sympathetic association with a saboteur, spy, 
traitor, seditionist, anarchist, or revolutionist, or with an espionage or other 
secret agent or representative of a foreign nation, or any representative of a 
foreign nation whose interests may be inimical to the interests of the United 
States, or with any person who advocates the use of force or violence to over- 
throw the Government of the United States or the alteration of the form of 
government of the United States by unconstitutional means. 

4. Advocacy of use of force or violence to withrow the Government of the 
United States, or of the alteration of the form of government of the United 
States by unconstitutional means. 

5. Membership in, or affiliation or sympathetic association with, any foreign 
or domestic organization, association, movement, group, or combination of per- 
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sons which is totalitarian, Fascist, Communist, or subversive, or which has 
adopted, or shows, a policy of advocating or approving the commission of acts 
of force or violence to deny other persons their rights under the Constituion of 
the United States, or which seeks to alter the form of government of the United 
States by unconstitutional means. 

6. Intentional, unauthorized disclosure to any person of security information, 
or of other information disclosure of which is prohibited by law. 

7. Performing or attempting to perform his duties, or otherwise acting, so 
as to serve the interests of another government in preference to the interests 
of the United States. 

8. Participation in the activities of an organization established as a front 
for an organization referred to in subparagraph 5 above when his personal 
views were sympathetic to the subversive purposes of such organization. 

9. Participation in the activities of an organization with knowledge that it had 
been infiltrated by members of subversive groups under circumstances indicat- 
ing that the individual was a part of or sympathetic to the infiltrating element 
or sympathetic to its purposes. 

10. Participation in the activities of an organization, referred to in subpara- 
graph 5 above, in a capacity where he should reasonably have had knowledge of 
the subversive aims or purposes of the organization. 

11. Sympathetic interest in totalitarian, Fascist, Communist, or similar sub- 
versive movements. 

12. Sympathetic association with a member of members of an organization 
referred to in subparagraph 5 above. 

(Ordinarily this will not include chance or occasional meetings, nor contacts 
limited to normal business or official relations.) 

13. Currently maintaining a close continuing association with a person who 
has engaged in activities or associations of the type referred to in subparagraphs 
2 through 11 above. A close continuing association may be deemed to exist if 
the individual lives at the same premises as, frequently visits, or frequently 
communicates with such person. 

14. Close continuing association of the type described in subparagraph 13 
above, even though later separated by distance, if the circumstances: indicate 
that renewal of the association is probable. 

15. The presence of a spouse, parent, brother, sister, or offspring in a nation 
whose interests may be inimical to the interests of the United States or in 
satellites or occupied areas of such a nation, under circumstances permitting 
coercion or pressure to be brought on the individual through such relatives. 

16. Willful violation or disregard of security regulations. 

17. Acts of a reckless, irresponsible or wanton nature which indicate such 
poor judgment and instability as to suggest that the individual might disclose 
security information to unauthorized persons or otherwise assist such persons, 
whether deliberately or inadvertently, in activities inimical to the security of 
the United States. 

18. Refusal by the individual, upon the ground of constitutional privilege 
against self-incrimination, to testify before a congressional committee regarding 
charges of his alieged disloyalty or other misconduct. 

C. The activities and associations listed in paragraph B above are of varying 
degrees of seriousness. Therefore, the ultimate determination of whether em- 
ployment or retention in employment is clearly consistent with the interests of 
national security must be an overall commonsense one based on all available 
information. 


VIII. PERSONNEL SECURITY INVESTIGATIONS 


A. Investigative requirements 


1. General.—The appointment of each civilian officer or employee in the 
Department of Defense shall be made subject to investigation. The scope of 
the investigation shall be determined in the first instance according to the degree 
of adverse effect the occupant of the position sought to be filled could bring 
about, by virtue of the nature of the position, on the national security, but 
in no event shall the investigation include less than a national agency check 
(including a check of the fingerprint files of the Federal Bureau of Investiga- 
tion), and written inquires to appropriate local law-enforcement agencies, 
former employers and supervisors, references, and schools attended by the 
person under investigation: Provided, That to the extent authorized by the 
Civil Service Commission, a lesser investigation may suffice with respect to 
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per diem, intermittent, temporary, or seasonal employees, or aliens employed 
outside the United States. Should there develop at any stage of investigation 
information indicating that the employment of any such person may not be 
clearly consistent with the interests of the national security, the investigation 
will be extended as necessary to enable the Secretary concerned to determine 
whether retention of such person is clearly consistent with the interests of 
the national security. 

2. Sensitive positions.—(a) Preappointment: (1) No civilian will be appointed 
to a sensitive position designated by the Secretary of Defense, the Secretary 
of the Army, the Secretary of the Navy, or the Secretary of the Air Force, 
which involves responsibility for the development or approval of war plans, 
plans or particulars of future major or special operations of war, or critical 
and extremely important items of war, or policies and programs which affect 
the overall operations of the Department of Defense, the Department of the 
Army, the Department of the Navy, or the Department of the Air Force, prior 
to completion with satisfatcory results of a full field investigation, which in 
no event will be less than a Background Investigation as defined in reference 
(a): Provided, That, in case of emergency, such position may be filled for a 
limited period by a person with respect to whom a full field investigation has 
not been completed if the Secretary concerned or his designee finds that such 
action is necessary in the interests of national defense, which finding shall be 
made a part of the records of the department concerned: And provided further, 
That a national agency check with satisfactory results has first been completed. 

(2) Civilian appointees for other sensitive positions in the Department of 
Defense will be subject to the investigative requirements as prescribed in refer- 
ence (@), but in no event shall include less than the investigation prescribed 
in A. 1 above: Provided, That, as a minimum, a national agency check with 
satisfactory results shall be completed prior to appointment: And provided 
further, That, in case of emergency, such position may be filled for a limited 
priod by a person with respect to whom such investigation, including the 
national agency check, has not been completed if the Secretary concerned or 
his designee finds that such action is necessary in the interests of national 
defense, which finding shall be made a part of the records of the department 
concerned. 

(b) Incumbents: (1) No civilian officer or employee of the Department of 
Defense will continue to occupy positions designated in accordance with 2 (a) (1) 
above unless there has been conducted with respect to such person a full field 
investigation with satisfactory results: Provided, That a person occupying such 
a position may continue to occupy the position pending the completion of a full 
field investigation. 

(2) Civilian officers or employees of the Department of Defense occupying 
positions referred to in 2 (a) (2) above will be subject to the investigative 
requirements prescribed in that subparagraph. 


B. Referral to Federal Bureau of Investigation 


Investigations which develop information indicating that an individual may 
have been subjected to coercion, influence, or pressure to act contrary to the 
interests of the national security or information relating to any of the matters 
described in section VII B’2 through 16 shall be referred promptly to the 
Federal Bureau of Investigation for a full field investigation. 


C. Security-investigation index 

This index is maintained by the Civil Service Oommission under section 9 (a) 
of Executive Order No. 10450. In order to comply with section 9 (b) of the said 
Executive Order, the investigative agencies, which conduct personnel security 
investigations, will prepare and submit, in triplicate, Standard Form 79 (Notice 
of Security Investigation) to the Investigations Division, United States Civil 
Service Commission, Washington 25, D. C., on the same day the investigation is 
initiated. Additionally, appropriate information concerning each person, who 
has been suspended or terminated under Public Law 733, will be furnished to the 
Civil Service Commission. ; 


D. Custody of investigative information 


The reports and other investigative material and information developed by in- 
vestigations conducted pursuant to Public Law 733, Executive Order No. 9835, or 
any other security or loyalty program relating to officers or employeés of ‘the 
Government, shall remain the property of the investigative agencies conducting 
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the investigations, but may, subject to considerations of the national security, 
be retained by the department or agency concerned. Such reports and other in- 
vestigative material and information shall be maintained in confidence, and no 
access shall be given thereto except, with the consent of the investigative agency 
concerned, to other departments and agencies conducting security pregrams under 
the authority granted by or in accordance with Public Law 733, as may be re- 
quired for the efficient conduct of Government business. 


TX. CRITERIA GOVERNING APPLICATION OF PUBLIC LAW 733 AUTHORITY 


A. Delegation of authority 


1. The authority contained in Public Law 733 to suspend an employee in the 
interest of national security may be delegated by the Secretaries to appropriate 
subordinate officials below the Secretarial level. 

2. The authority contained in Public Law 733 to terminate the services of an 
employee in the interest of national security may not be exercised by subordinate 
officials below the Secretarial level. 


B. Suspension and termination 

Should there develop at any stage of investigation information indicating that 
the employment of any officer or employee of the Department of Defense may not 
be clearly consistent with the interests of the national security, the Secretary 
concerned or his designee shall immediately suspend the employment of the per- 
son involved if he deems such suspension necessary in the interests of the na- 
tional security and, following such investigation and review as he deems neces- 
sary, the Secretary concerned shall terminate the employment of such suspended 
officer or employee whenever he shall determine such termination necessary or 
advisable in the interests of the national security, in accordance with Public 
Law 733. However, employees should not be suspended under this authority pend- 
ing further investigation when the available information indicates that reten- 
tion in a duty status during such investigation would not be likely to have a ma- 
terial adverse effect on the security of the activity or of classified security in- 
formation or material, nor on mere suspicion, nor for disciplinary reasons or any 
other reasons which can be appropriately handled under some other authority. 
When considered necessary in order to provide the maximum protection to the se- 
curity of the activity or of classified security information or material pending 
determination under Public Law 733, interim action other than suspension should 
be used to the fullest practicable extent. 


C. Procedural Benefits 


1. An employee of the Department of Defense who has been suspended under 
Public Law 733 and whose termination under that Act is proposed will be granted 
procedural benefits in accordance with the provisions of that Act. 

(a) The 30-day time limits specified in Public Law 733 shall be construed 
to mean calendar days. 

(b) Statements of charges given to an employee under Public Law 733 will 
be as specific as security considerations permit. No information which is 
relevant to the charges against him will be used as a basis for terminating 
his employment unless it has been excluded from the statement of charges 
and the hearing for valid security reasons, or unless it has been revealed 
to the employee during the adjudication process in such a manner that his 
ability to present a defense thereto has not been prejudiced. 

(c) The notice of suspension will set forth in detail the reasons for initiat- 
ing the proceedings. Normally the employee will be entitled to all informa- 
tion except that which will reveal classified security information or material, 
investigative methods, or the identity of confidential informants. 

(d) The hearing “by a duly constituted authority for this purpose” pro- 
vided for in Public Law 733 shall be construed to mean a hearing before a 
board composed of not less than three members, a majority of whom must 
be civilians. 

(e) A finding and recommendation by a hearing board which are un- 
favorable to the employee shall be promptly reviewed by the Secretary 
concerned or his designee, and the employee notified, in writing, of the 
Secretarial action on the case. A Secretarial decision favorable to the em- 
ployee also will be promptly communicated to the employee. 
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D. Resignations 


A resignation submitted by an employee after notice of suspension or other 
proposed adverse action under Public Law 733 has been communicated to him 
and before final action has been taken, will be accepted. However, the Standard 
Form 50 eftecting the resignation will bear the notation that the resignation was 
accepted during action under Public Law 733. 


E. Compensation 


In case an employee whose employment has been suspended or terminated 
under Public Law 733 is reinstated or restored to duty by the Secretary con- 
cerned, he shall be allowed compensation for the entire period of such suspen- 
sion or termination in an amount not to exceed the difference between the amount 
such employee would normally have earned during the period of such suspension 
or termination at the rate he was receiving on the date of suspension or termina- 
tion, as appropriate, and the interim net earnings of such employee; provided 
that the employee shall not be compensated for any extension of the period of 
suspension or termination caused by his voluntary action and not the result of 
the action of the agency in suspending or terminating him. 


X. REINSTATEMENT, RESTORATION TO DUTY, REEMPLOYMENT (WITHIN THE 
DEPARTMENT OF DEFENSE) 


Any person whose employment is suspended or terminated under the authority 
granted to heads of departments and agencies by or in accordance with Public 
Law 733 or pursuant to Executive Order No. 9835 or any other security or 
loyalty program relating to officers or employees of the Government, shall not 
be reinstated or restored to duty or reemployed in the same department or agency, 
and shall not be reemployed in any other department or agency, unless the head 
of the department or agency concerned finds that such reinstatement, restoration, 
or reemployment is clearly consistent with the interests of the national security, 
which finding shall be made a part of the records of such department or agency: 
Provided, That no person whose employment has been terminated under such 
authority thereafter may be employed by any other department or agency except 
after a determination by the Civil Service Commission that such person is eligible 
for such employment. 


XI, REVIEW AND READJUDICATION OF PREVIOUS CASES 


Each Secretary or his designee shall review the cases of all civilian officers and 
employees with respect to whom there has been conducted a full field investiga- 
tion under Executive Order No, 9835, and after such further investigation as may 
be appropriate, shall readjudicate, in accordance with Public Law 733, such of 
those cases as have not been adjudicated under a security standard commensurate 
with that established under this directive. 


XII. REFERRAL OF POSSIBLE DEROGATORY INFORMATION 


Whenever there is developed or received by any department or agency of the 
Department of Defense information indicating that the retention in employment 
of any officer or employee of the Government may not be clearly consistent with 
the interests of the national security, such information shall be forwarded to 
the head of the employing department or agency or his designee. In cases re- 
ferred to the Department of Defense, the Secretary concerned or his designee, 
after such investigation as may be appropriate, shall review and, where neces- 
sary, readjudicate, in accordance with Public Law 733, the case of such officer or 
employee. 

XIII, EFFECTIVE DATE 


This directive is effective immediately. 


XIV. IMPLEMENTATION 


Existing regulations will be modified as necessary to conform to this directive, 
ae copies of the revised regulations will be forwarded to the Secretary of 
lense. 


C. E. Witson,- 
Secretary of Defense. 
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THE SECRETARY OF DEFENSE, 
Washington, June 14, 1950. 
Memorandum for: 

Secretaries of the Military Departments; Assistant Secretaries of Defense ; 
Chairmen of Boards, Staffs, and Committees, Office of the Secretary of De- 
fense ; Directors of Offices, Office of the Secretary of Defense. 

Subject: Policy on Investigation and Clearance of Department of Defense 

Personnel for handling Top Secret, Secret, and Confidential Material 

and Information. 


I. PURPOSES 


A. The purposes of this directive are: (1) to establish the policy and 
general procedure relating to personnel security investigations and the clearance 
of military and civilian personnel within the Department of Defense, who by 
reason of their duty assignment or employment require access to Top Secret, 
Secret, and Confidential material and information; and (2) to define and affix 
minimum standards of investigation and criteria upon which clearances may be 
granted; and (3) to effect general uniformity in the field of personnel security 
investigations and clearances throughout the Services and in all other agencies 
and activities of the Department of Defense, so that the interchange of infor- 
mation within the Department pertaining to completed personnel security in- 
vestigations and granted clearances may be facilitated. 


II. GENERAL CRITERIA 


A. Seeurity regulations governing the protection of classified material or in- 
formation provide that no person is entitled solely by virtue of his grade or posi- 
tion to knowledge or possession of classified material; that such material will be 
entrusted only to those individuals whose official or other governmental duties 
require such knowledge or possession ; that all persons whose duties require access 
be cleared to receive classified material or information. As a general policy 
such persons must be: 

1. Of unquestionable loyalty, integrity. and trustworthiness. 

2. Of excellent character and of such habits and associates as to cast no 
doubt upon their discretion or good judgment in the handling of classified ma- 
terial or information. 

B. This directive prescribes the basis upon which clearances may be granted 
to military and civilian personnel in the Department of Defense. 


III. TYPES Or INVESTIGATIONS 


A. Where an investigation is required upon which a clearance may be granted, 
the type of investigation to be conducted will depend on the degree of classified 
information or material which the subject will require. Upon determination of 
the degree of classification, the minimum standards of investigation as set forth 
herein will be followed. 

B. Personnel security investigations will be of two types: 

1. National Agency Check. 

2. Background Investigations. 

©. The minimum standards may be raised in any particular case or category 
of cases, if deemed desirable by the military department or agency concerned. 


IV. NATIONAL AGENCY CHECK 


A. A National Agency Check, when performed by an investigative agency of 
the Department of Defense will consist of the investigation of records and files 
of the following agencies, as appropriate: 

1. Federal Bureau of Investigation (F BI). —The Headquarters files (Criminal 
and subversive) will be checked in every case. The FBI fingerprint files will be 
checked in addition to subversive files. A properly completed non-criminal type- 
fingerprint card must be submitted with each request. 

2. Assistant Chief of Staff, G-2, Department of the Army (G-2).—Will be 
checked only when the individual is or has been in the Army or a civilian em- 
ployee of the Department of the Army. 

3. Office of Naval Intelligence, Department of the Navy (ONI).—Will be 
checked only when the individual is or has been in the Navy, Marine Corps, or 
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Merchant Marine, or a civilian employee of such agencies. (In the case of Coast 
Guard personnel, the files of the U. 8. Coast Guard will also be checked). 

4. Office of Special Investigations, The Inspector General, USAF, Department 
of the Air Force (OST).—Will be checked only when the individual is or has 
been in the Air Force or a civilian employee of the Department of the Air 
Force. 

5. Civil Service Commission (CSC).—Will be checked on all persons who are 
or have been in the United States Government employ. 

6. Bureau of Immigration and Naturalization (I1NS).—Will be checked on all 
aliens and naturalized citizens. 

7. House Committee on Un-American Activities (HCUA).—Will be checked on 
all civilians, and on all military personnel who have been civilians for any period 
since 1 January 1987, when considered pertinent to the purpose of the inquiry. 

8. Central index files, Army-Navy-Air Force Personnel Security Board 
(ANAFPSB).—Will be checked only when the individual is or has been an em- 
ployee of a Department of Defense contractor. 

9. Other agencies.—Will be checked when pertinent to the purpose for which 
the investigation is being conducted. Investigative agencies concerned will deter- 
mine when such other agencies should be checked. 

B. In the event derogatory or questionable information concerning a subject is 
disclosed by a National Agency Check, the inquiry will be extended as necessary 
to obtain such additional information as may be required as a basis upon which 
to grant or deny clearance. 


V. PERSONNEL REQUIRED To RECEIVE NATIONAL AGENCY CHECK 


A. The following persons within the Department of Defense are required to be 
given a National Agency Check, except as otherwise provided in this directive: 

1. Military and civilian personnel whose assignment, duty, training, or employ- 
ment requires that they have access to Secret information or material. 

2. Members of the active National Guard and reserve forces on short periods 
of active duty for training purposes who require access to information classified 
as Secret ; members of National Guard units and reserve components not on active 
duty but whose training activities require that they have access to information or 
material classified as Secret. 

3. Consultants, temporary or part-time employees whose duties require access 
to Secret infermation and material. 

4. All persons within the Department of Defense selected for duties in connec- 
tion with programs involving information, education, and orientation of service 
personnel, including training for such duties. 


VI. BACKGROUND INVESTIGATION 


A. A Background Investigation is a thorough and complete investigation in 
which pertinent facts having a bearing on the loyalty, integrity, and reputation 
of the subject are inquired into. It will normally cover the period of the individ- 
ual’s life from January 1, 1937, to the date of the investigation, or from the date 
of the subject’s eighteenth (18th) birthday, whichever is the shorter period, 
unless : 

1. Derogatory information is developed in the course of the investigation, in 
which event the investigation will be extended to any period of the individual’s 
life necessary to prove or dispreye the allegations ; or, 

2. Additional investigation is specifically required by competent authority. 

B. In the event, however, derogatory information is developed concerning 
civilians indicating activities in connecton with espionage, counterespionage, 
subyersion or sabotage, the investigation should immediately be referred to the 
Federal Bureau of Investigation, as provided by the Delimitations Agreement. 


VIL. COMPONENT PARTS OF BACKGROUND INVESTIGATION 


A. National Agency check.— 

B. Birth records.—Subject’s date and place of birth will be verified through 
school, employment and other records examined during other investigation. Only 
if a discrepancy appears need vital statistics records and any others necessary to 
establish subject’s correct date and place of birth be examined. 

0. Education —Attendance at last school or college will be verified. (Results 
of attendance at service schools will, as a rule, appear in subdect’s service record 
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and need not be confirmed). In addition to examining school records; persons in 
a position to know of subject’s activities while in attendance should be inter- 
viewed, if available. 

D. Employment.—The records of present and former employers since January 
1, 1937, or eighteenth (18th) birthday, whichever involves the shorter period, 
will be examined to verify the period of employment and efficiency record. For- 
mer employers and coworkers will be interviewed, if available, to ascertain the 
loyalty, character, and reputation of subject. 

2, References.—References will be interviewed. Interviews will also be had 
with individuals (not relatives or former employers) who have knowledge 
of the subject’s background and activities, but who are not given as references 
by the subject. 

Ff. Neighborhood investigations.—These need not be made as a general rule, 
However, where deemed necessary or expedient in proving or disproving deroga- 
tory information, they should be made. 

G. Criminal record.—The records of police departments and other law en- 
forcement agencies in the vicinities where subject has resided or been employed 
for substantial periods of time should be checked whenever considered appro- 
priate, or if information developed from a National Ageney Check is not con- 
sidered adequate. The records of local FBI offices need not. be checked unless 
special circumstances warrant the advisability of so doing. 

H. Military service.—The service of subject in the armed forces and type of dis- 
charge will be verified. (Including check of 201 File or Bureau of Per- 
sonnel File, and if one exists, the Intelligence Field File or Special File or 
ONI Case History File.) 

I. Foreign connections.—Any connections subject has had with foreigners in 
the United States or abroad is important, and should be reported. The extent 
and purpose of any such connections will be ascertained as well as the relation- 
ship of subject to such persons or organizations. 

J. Citizenship status:—In all cases the citizenship status of subject will be 
established. 

1. United States citizens (see B, above). 

2. Aliens: The records of the Immigration and Naturalization Service, 
Washington, D. C., will be searched to verify date and place of birth, legal 
entry into the United States, and to ascertain whether subject has indi- 
eated an intention to become a citizen of the United States. 

3. Naturalized citizens: The naturalization and date and place of birth will 
be verified through records of the appropriate United States district court. 
If the place of naturalization cannot be determined, INS Records, Washing- 
ton, D. C., will be examined. 

K. Foreign travel.—If subject has travelled outside the United States since 
January 1, 1937, except in military or naval service, the State Department rec- 
ords should be checked to determine reasons for such travel. If such travel 
occurred after July 1, 1946, records of the Central Intelligence Agency (CIA) 
will also be checked. 

L. Credit record.—Whenever necessary to establish financial responsibility, 
credit agencies and/or credit references should be contacted in those places where 
subject has resided for substantial periods of time since January 1, 1987, or 
eighteenth (18th) birthday, whichever is the shorter period. 

M. Organizations.—During the course of the investigation, as set forth above 
and by examination of Personal History Statements and other records exam- 
ined, efforts should be made to determine if subject had. 

“Membership in, affiliation with, or sympathetic association with any 
foreign or domestic organization, association, movement, group or combina- 
tion of persons, designated by the Attorney General as totalitarian, Fascist, 
Communist, or subversive, or as having adopted a policy of advocating or 
approving the commission of acts of force or violence to deny other persons 
their rights under the Constitution of the United States, or as seeking to 
alter the form of government of the United States by unconstitutional means” 
(pt. V, EB. O. 9835). 


VIII. Personnet Requrkep TO Recetve BACKGROUND INVESTIGATION 


A. The following persons in the Department of Defense are required to be 
given a Background Investigation, except as otherwise provided in this directive: 
1. Military and civilian personnel ‘whose assignment, duty, training, or em- 
ployment regularly requires that they have access to Top Secret matter, in- 
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cluding members of the organized National Guard and reserve forces not on active 
duty whose training activities require access to Top Secret matter. 

2 Members of boards which pass upon alleged disloyal, subversive, or dis- 
affected personnel and those constituting a security risk. Military personnel 
who have been granted final top secret clearances under the criteria established 
in section II, A, 1, a (2) below, and upon whom a background investigation has 
peen initiated, may be appointed as members of boards which pass upon alleged 
disloyal, subversive, or disaffected military personnel and military personnel 
constituting a security risk. 

2 Aliens in the Department of Defense who require access to matter classified 
Confidential or higher. 

4, Consultants, temporary or part-time employees whose duties require access 
to Top Secret information or material. 


IX. CLEARANCES 


A. No individual may be declared eligible for access to Top Secret, Secret, or 
Confidential information and material unless granted a final or interim clearance 
as a result of a satisfactory Background Investigation or National Agency Check 
as herein defined, or under at least one of the following minimum requirements: 


1. TOP SEORET 
(a) Pinal Clearance 
(1) Background investigation or 
(2) National agency check, plus— 
(a) Continuous honorable active duty as a member of the Armed Forces 
or as a Civilian in the Government service or a combination of both, for a 
minimum of ten (10) consecutive years immediately preceding the date of the 
current investigation, and provided there is no information available indi- 
eating disloyalty or casting any doubt on the character, integrity, or dis- 
cretion of subject, plus 
(b) Check of 201 or Civilian Personnel File or Bureau of Personnel File, 
and if one exists, Intelligence Field File or Special File or ONI Case History 
File, to determine if any derogatory information exists concerning subject, or 
(3) When the individual occupies a civilian office in the Department of Defense 
to which he has been appointed by the President by and with the advice and con- 
sent of the Senate. 


('b) Interim clearance 


(1) National agency check or 

(2) Continuous honorable active duty as a member of the Armed Forces or as 
a civilian in the Government service for a minimum of five (5) consecutive years 
immediately preceding the date of the current investigation, and provided there 
is no information available indicating disloyalty or casting any doubt on the 
character, integrity, or discretion of subject. 


2. SECRET 
(a) Final clearance 
(1) Military: 
(a) National agency check 
(2) Civilian: 
(a). National agency check or 
(6) Record check and inquiry conducted by the Civil Service Commission 
on Uearieen in section 3, part I of Executive Order 9835. (See par. X, A, 
1, below.) 


(b) Interim clearance 
(1) Military: 

(a) Check of 201 File or Bureau of Personnel File, and if one exists, the 
Intelligence Field File or Special File or ONI Case History File; and there 
is no information contained in these files reflecting on the loyalty, character, 
integrity, or discretion of subject. 

(2) Civilian: 
_ (@). Civil Service Commission Preappointment loyalty check; (this is a 
check of major loyalty files by the Civil Service Commission, conducted prior 
to an applicant’s appointment to a position designated by the head of the em- 
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ploying agency as sensitive) or Records Check conducted by the FBI under 
Part VI of E. O. 9835, relating to incumbents. 


8. ACCESS PENDING CLEARANCE REQUIREMENTS 


(a) When immediate access to Top Secret or Secret information or material 
is required in order for the individual concerned to carry out his assigned task, 
and the delay caused by awaiting interim clearance would be harmful to the 
National interest, the Commanding Officer or responsible authority concerned 
may authorize such access based on the records immediately available, but..must 
immediately institute the procedures necessary to satisfy the clearance require- 
ments. A record of such authorizations will be made. 

(b) With respect to civilian personnel, this directive does not authorize any 
deviation from the Civil Service Commission’s requirement that preappointment 
checks be scheduled in all cases of reinstatement and interagency transfer to 
positions designated as sensitive by the head of the agency. 


4. CONFIDENTIAL 


(a) No Background Investigation or National Agency Check will normally be 
required prior to access to Confidential information or material except as herein- 
after provided and in specific cases where it is deemed desirable by the responsible 
authority in the interest of security to have either a Background Investigation or 
a National Agency Check. (For Aliens, see par. VIII, 3, above.) 

(1) Clearance: 

(a) Military and civilian employees: 

1. Formal clearance will not be required for access to Confidential 
material or information provided the person concerned is a member 
of the Armed Services or, if a regular civilian employee, has*been 
cleared through the investigation conducted by the Civil Service 
Commission unde part I of Executive Order 9835 or the FBI under 
part VI of Executive Order 9835 relating to incumbents, and there 
is no information available indicating disloyalty or casting any 
doubt on the character, integrity, or discretion of subject. 

(b) Consultants, temporary and part-time employees: 

1. Formal clearance will be required based upon a National 

Agency Check, with satisfactory results. 
(c) Civilians paid from nonappropriated funds: 

1. Formal clearance will be required based upon a National 

Agency Check, with satisfactory results, 


5. RESTRICTED 


(a) No formal clearance is required for military or civilian personnel in the 
Department of Defense for duties which require access to Restricted information 
or material. The appropriate officer or responsible authority may authorize 
access. 


X. Crvit Service CoMMISSION 
A. INVESTIGATIONS 


1. The Record Check and Voucher Inquiry investigation conducted by the 
Civil Service Commission, which includes a National Agency Check as provided 
in part I of Executive Order 9885, may be accepted for investigative or cleavance 
purposes within the Department of Defense as the equivalent of a National 
Agency Check with respect to civilian employees. It will, therefore, not be 
necessary for the investigative agencies of the Services to duplicate the National 
Agency Check in order that a clearance may be granted provided the individual 
has been continually in the employ of the Department concerned or the Office 
of the Secretary of Defense since the completion of such investigation. (See 
par. IX, 3, b, concerning reinstatement and interagency transfers.) 

2. In those cases where a Backgound Investigation of a civilian employee is 
required under the provisions of this directive, the National Agency Check com- 
ponent of the Background Investigation need not be duplicated by the investiga- 
tive agencies of the Services if it is determined that the Cilvil Service Commis- 
sion is conducting its investigation as required by part I of Executive Order 9835. 
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B. STANDARD FORM 79 


1. In order to comply with section 2, part III, of Executive Order 9835, the 
investigative agencies which conduct personnel security investigations will pre- 
pare and submit, in duplicate, Standard Form 79 (Notice of Personnel Investiga- 
tion) to the Investigations Division, United States Civil Service Commission, 
Washington 25, D. C., on the same day the investigation is initiated. This re- 
quirement will apply only to Background Investigations instituted, and not to 
National Agency Checks. 


XI. INVESTIGATION OF CIVILIAN COMPONENTS OF THE ARMED SERVICES 


A. Personnel security investigations conducted on members of the inactive 
reserve and National Guard will be handled by the investigative agencies of the 
Services in accordance with the procedures outlined in supplemental agreement 
to the Delimitations Agreement V, approved by the Interdepartmental Intelli- 
gence Conference, June 2, 1949, which provides for coordination with the Federal 
Bureau of Investigation prior to conducting such investigation. 


XII. CONSULTANTS, TEMPORARY OR PART-TIME EMPLOYEES 


A. The investigation and clearance of consultants, temporary or part-time 
employees who require access to classified information or material will be 
governed by the provisions as stipulated in this directive. The standards and 
procedures with respect to persons in this category which were formerly estab- 
lished by memorandum of the Secretary of Defense dated April 29, 1949, Subject : 
“Clearance of Officials of Other Government Departments and Agencies and 
Civilians not in the Government Service, for Temporary or Part-Time Duty In- 
volving the Handling of Classified Material” are hereby rescinded. 


XIII. Recorp or INVESTIGATION AND CLEARANCE 


A. Final and interim clearances granted must be made a matter of record and 
made a permanent part of the subject’s personnel file or other appropriate record 
so as to avoid duplication of investigations and clearances. The record should 
reflect the date of investigation ; the type of investigation conducted ; the agency 
which conducted the investigation; the location of the investigative file; the 
date clearance was granted; the signature of the authorized person granting the 
clearance ; and the degree of access to which the subject is authorized. 


XIV. DELEGATION oF AUTHORITY 


A. The Secretary of the Army; the Secretary of the Navy; the Secretary of 
the Air Force; the Assistant Secretary of Defense (Administrative and Public 
Affairs), for agencies in the immediate Office of the Secretary of Defense; the 
Chairman, Munitions Board; Chairman, Research and Development Board ; and 
the Chairman, Joint Chiefs of Staff are authorized to clear personnel for access 
to Top Secret, Secret, and Confidential material and information. Authority 
may be delegated within these Departments and agencies, but the persons hold- 
ing the above-named positions shall be responsible in all cases within their 
respective jurisdiction and shall not by virtue of said delegation be relieved of 
their responsibility under this section. 

B. Where such authority has been delegated, the person so authorized to grant 
clearances of others must himself have been appropriately cleared for handling 
Top Secret matter. 

©. The AsSistant Secretary of Defense (Administrative and Public Affairs) 
will resolve any questions which may arise regarding the granting of clearances 
of personnel in the Office of the Secretary of Defense, and all its constituent 
boards and offices. 


XV. RecrprocaL ACCEPTANCE OF PREVIOUS INVESTIGATIONS AND CLEARANCES 


A. It is highly desirable that responsible authorities within the Services and 
agencies accept from each other on a mutual and reciprocal basis (1) the re- 
sults*of previous investigations and (2) previous clearances which have been 
granted by appropriate authority. Such reciprocation will avoid the repetitious 
filing of Personal History Statements, the time and expense of multiple invesfiga- 
tions and multiple clearances. 
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B. It is understood, however, that the prior clearance of an individual by an 
appropriate authority of one service or agency will not be considered binding 
on another service or agency. Except as otherwise provided in the final para- 
graph of the section immediately preceding, the ultimate authority to grant 
clearance in any case will rest with the head of the service or agency who is 
responsible for the security of the information or material to which the individual 
in question may be granted access. This ultimate authority will include the right 
to review the investigative and personnel files pertaining to the case in question 
and, if deemed necessary, to request additional investigation before granting a 
clearance, 


XVI. INVESTIGATIONS BY OTHER GOVERNMENTAL AGENCIES 


A. Whenever a prior investigation by any investigative agency of the Federal 
(;overnment meets the standards prescribed in this directive, clearance may be 
granted upon the prior investigation. If the prior investigation does not meet 
such standards, supplemental or additional investigation should be conducted. 


XVII. CLEARANCES ALREADY GRANTED 


A. The applicability of this directive will not affect clearances already granted 
by the Services or agencies of the Department of Defense under their respective 
criteria. 


A. Clearance of personnel within the Department of Defense for access to 
“Restricted Data” as defined by the Atomic Energy Act of 1946 will be governed 
by the policies set forth in the memorandum of the Secretary of Defense, dated 
December 22, 1947, Subject: “Clearance of Personnel of the National Military 
Establishment for Access to Atomic Energy Act ‘Restricted Data.’ ” 


XIX. CRYPTOGRAPHIC CLEARANCES 


A. The clearance provisions of this directive do not apply to personnel requir- 
ing crytographic clearances under applicable policies of the military departments. 
However, insofar as applicable, investigations conducted under this directive 
may be utilized in order to avoid duplication of investigative effort. 


XX. CANCELLATION Of INVESTIGATIONS 


A. Some personnel security investigative cases pending may be no longer 
necessary, for such-reasons as the decease of the individual, separation from 
the service, or a change in employment; or for some other nonsecurity reason. 
In those instances, in order to save time, effort, and expense, each requesting 
agency will promptly notify the appropriate investigative agency to cancel all 
investigations which for any reason are no longer required. 


XXI. Existrne Laws 


A. Nothing in this statement of policy will affect the authority and procedures 
set up under Executive Order 9835, Public Law 808, 77th Congress, and section 
‘630 of Public Law 434, 8lst Congress, or any laws which supersede these laws. 


XXII. IMPLEMENTATION 


A. All directives, regulations, manuals, letters, bulletins, circulars, or memo- 
randa published or issued by the Services and agencies concerned pertaining to 
this subject, which stipulate policies or procedures not consistent or in accord 
with those specified herein, will be rescinded, amended, or republished to con- 
form with the provisions of this Directive. 

B. The Secretary of Defense directive dated July 28, 1949, Subject: “Policy 
on Clearance of Personnel for Handling Top Secret, Secret, and Confidential 
Material and Information” is hereby rescinded. 

©. This direetive shall become effective at the earliest practicable date within 
ninety (90) days from the date hereof. The Services and all agencies concerned 
will immediately initiate action to place in effect the policies and procedures set 
forth in this directive. 

STEPHEN EARLy, 
Acting Secretary. 
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THE SECRETARY OF DEFENSE, 
Washington, March 4, 1954. 

Memorandum for: 

The Deputy Secretary of Defense 

The Chairman, Joint Chiefs of Staff 

The Assistant Secretaries of Defense 

General Counsel, Department of Defense 

Special Assistants to the Secretary of Defense 
Subject: Establishment of Security Review Board, Office of the Secretary of 

Defense. 

There is hereby established within the Office of the Secretary of Defense a 
Security Review Board which will report to me through the General Counsel 
of the Department of Defense. The members of the Security Review Board shall 
be appointed from among the officers of the Department of Defense occupying 
positions listed below: 

Deputy General Counsel, who shall serve as Chairman 

Deputy Assistant Secretary (Civilian) (Manpower and Personnel) 

Deputy Assistant Secretary (Supply and Logistics) or a Director of Office (Sup- 
ply and Logistics) 

A Deputy Assistant Secretary (Research and Development) 

Deputy Assistant to the Secretary of Defense (Special Operations) 

The Security Review Board will be responsible for determining, from informa- 
tion and reports furnished it, whether the employment and retention in employ- 
ment of any civilian officer or employee within the Office of the Secretary of De- 
fense is clearly consistent with the interests of the national security conso- 
nance with the provisions of Executive Order 10450, as amended by Executive Or- 
der 10491. Should the Security Review Board determine that the employment 
of any officer or employee of the Office of the Secretary of Defense may not be 
consistent with the interests of national security, the Board will recommend to 
the appropriate officer of the Office of the Secretary of Defense either suspension 
or termination or a formal hearing before a Security Hearing Board established 
under the provisions of a memorandum of the Assistant Secretary of Defense 
(Manpower and Personnel), dated June 1, 1953, and in accordance with the act of 
August 26, 1950 (64 Stat. 476; 5 U.S. C. 22-1, et. seq.) : the Executive Order cited 
above, and Department of Defense Directive No. 5210.7. 

The Security Review Board shall convene at the call of the Chairman, establish 
its rules of procedure, and designate such advisers and consultants as may be 
deemed appropriate. 

The General Counsel of the Department of Defense is authorized to suspend, 
without pay, any civilian officer or employee in positions within the Office of the 
Secretary of Defense in accordance with the provisions of Public Law 733, 81st 
Congress (64 Stat. 476; 5 U.S. C. 22-1, et seq.) ; Executive Order 10450, April 27, 
1953, and Department of Defense Directive No. 5210.7, May 26, 1953. 

The Security Review Board will be furnished the necessary administrative 
support by the Office of the Director of Personnel. 

The Loyalty and Security Procedures approved for the Office of the Secretary 
of Defense by the Acting Secretary of Defense on December 2, 1952, are canceled. 
The Loyalty-Security Board and the Hearing Board which operated under these 
procedures are dissolved effective with the completion of all cases heretofore 
assigned, and their records transferred to the Security Review Board established 
herein. 

C. E. WiILson. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., March 4, 1954. 


ADMINISTRATIVE INSTRUCTION No. 23 
GENERAL PROVISIONS 


This instruction promulgates Personnel Security Regulations for the Office of 
the Secretary of Defense in accordance with the provisions of the act of August 
26, 1950: (Public Law 733, 81st Cong.), Executive Order No. 10450, April 27, 1953, 
DOD Directive 5210.7, August 12, 1953, ‘“‘Department of Defense Civilian Appli- 
cant and Employee Security Program,” and Memorandum of the Secretary of 
Defense entitled “Establishment of Security Review Board,’ March 4, 1954, and 
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supersedes Chapter L2—Loyalty and Security Procedures—of the OSD Civilian 
Personnel Handbook. 

These regulations apply to all civilian applicants for employment and all civil- 
ian officers and employees in the Office of the Secretary of Defense, and are 
issued in order to establish and maintain an effective program which will insure 
that the employment and retention in employment of any civilian officer or em- 
ployee is clearly consistent with the interest of the national security. 

Information resulting from personnel security investigations of, or proceedings 
against, individuals shall be communicated to and discussed among only those 
officials and employees whose duties require them to have knowledge of such in- 
formation. A request for information pertaining to any security case processed 
under this regulation from any source other than executive departments and 
agencies of the Government conducting security programs, whether the request 
be oral, written, or in the form of a subpena or subpena duces tecum, shall be 
referred to the General Counsel of the Department of Defense for reply. 

The Director of Personnel shall not appoint any applicant and shall not reas- 
sign any employee to a position of higher sensitivity until the Director, Security 
Division, has furnished to him a statement that all investigative requirements 
have been met. If the employment of an applicant is not clearly consistent with 
the interest of the national security, no further action shall be taken under these 
procedures. 

The definitions, policy, standard and criteria used hereafter are as defined in 
the Department of Defense Directive 5210.7. 


PERSONNEL SECURITY INVESTIGATIONS AND EVALUATION 


All investigative reports and other information which might be pertinent to a 
determination as to whether the employment of an applicant or the retention of 
an officer or employee in employment is clearly consistent with the interest of 
the national security shall be directed to and evaluated by the Director, Security 
Division. 


SUSPENSION OR REASSIGNMENT 


If, based on information in the investigative report, it is deemed necessary 
in the interest of national security, an employee may be suspended. Whenever 
an employee is suspended, he shall be 

(1) Informed of his option to remain in a pay status on annual leave in 
accordance with the decision of the Comptroller General, B—106914. 

(2) Provided with a written statement of charges by the Security Review 
Board within 30 days after the suspension. This statement shall be as specific 
and detailed as security’ considerations, including the need for protection of 
confidential sources of information, permit and shall be subject to amendment 
within 30 days after issuance. 

(3) Given an opportunity to answer such charges within 30 days after issuance 
of the statement of charges, or within 30 days after the amendment thereof, 
and to submit affidavits. 

(4) Given notice of his rights to seek guidance from the Director of Personnel 
and to be represented or assisted in these proceedings by a counsel or representa- 
tive of his own choosing. 

The Director of Personnel, whenever deemed appropriate, may temporarily 
transfer an employee to a position in which the interest of the national security 
eannot be affected adversely by the employee, or the employee may request 
that he be placed on annual leave in lieu of reassignment. The employee 
may not be recredited or reimbursed for annual leave taken in lieu of suspension 
or reassignment even though all matters are resolved in his favor. 


SECURITY REVIEW BOARD PROCEDURE 


If, based on the information in the investigative report, it is believed that 
retention in employment of an officer or employee is not clearly consistent with 
the interest of the national security, the Director, Security Division, shall for- 
ward the file immediately to the Security Review Board with his evaluation of 
the case together with information as to whether the employee has been 
or reassigned pending final disposition of the case. 

When the Security Review Board receives a case wherein the employee has 
not already been suspended, it shall immediately review the file to determine 
whether or not the retention of the employee is clearly consistent with the 
interest of the national security. If the Board determines that retention of 
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the employee is clearly consistent with the interests of national security, they 
shall make this favorable finding a part of the file. The employee shall be notified 
of a favorable finding only if the case has been brought to his attention. If, 
after a review of the file, it is determined that the employee’s retention may 
not be clearly consistent with the interest of the national security, the Board 
may recommend to the General Counsel the immediate suspension of the 
employee and prepare charges to be issued to the employee within 30 days, 
may request the Director of Personnel to reassign the employee pending final 
disposition of the case, or may proceed with a consideration of the case on its 
merits. 

When the Security Review Board receives a case wherein the employee has 
been suspended, it shall immediately review the file to determine whether or 
not the retention of the employee is clearly consistent with the interest of 
the national security. If the Board determines that retenion of the employee 
is clearly consistent with the interest of national security, they shall make 
this favorable finding a part of the file and arrange for notification to the 
employee of this favorable finding and for his restoration to duty in accordance 
with Public Law 733. If it is determined that the employee's retention may 
not be clearly consistent with the interest of national security, the Board shall 
prepare a statement of charges to be issued to the employee within 30 days 
from the date of suspension. 

In any case in which charges are issued to a permanent or indefinite employee 
who has completed his probationary or trial period, the Board shall refer the 
ease to a Security Hearing Board through the Director of Personnel as soon 
as the employee has answered the charges or as soon as the time for reply has 
expired, if the employee chooses not to answer the charges. 

In all other cases in which charges are issued, the Board shall give full 
consideration to the entire record and to the employee’s statements and affidavits, 
if any, in response to charges, and determine whether or not the employee’s 
retention is clearly consistent with the interest of national security. If so, the 
Board shall make this favorable finding a part of the file and, if the employee 
has been suspended, arrange for notification to him of the favorable findings 
and for his restoration to duty in accordance with Public Law 733. If there 
is any question as to whether the employee’s retention is clearly consistent 
with the interest of national security, the Board shall submit the findings and 
recommendations for the disposition of the case to the Secretary of Defense 
or his designee. 

Nothing in these procedures shall preclude the Board’s right, in any case in 
which there has been no suspension or issuance of charges, to question the 
employee, with his consent, by written interrogatory or an informal investigative 
proceding in an effort to clarify or complete any part of the record. 


SECURITY HEARING BOARD 
Pstablishment 


When an officer or employee is entitled and exercises his right to a hearing 
before a Security Hearing Board such Board shall be established in accordance 
with the procedures described in the memorandum of June 1, 1953, from the 
Assistant Secretary of Defense (Manpower and Personnel) to the Secretaries 
of the military departments. 


Hearing procedure 


The Hearing Board shall take whatever action is necessary to ensure the 
employee of full and fair consideration of his case. The employee shall be 
informed by the Board of his right, (1) to participate in the hearings, (2) to be 
represented by counsel of his choice, (3) to present witnesses and offer other 
evidence in his own behalf and in refutation of the charges brought against him, 
and (4) to cross-examine any witness in support of the charges. 

Hearings shall be opened by the reading of the letter setting forth the charges 
against the employee, and the statements and affidavits, if any, submitted 
previously by the employee in answer to such charges. 

Testimony before a Security Hearing Board shall be given under oath or 
affirmation. 

Both the Director, Security Division, and the employee may introduce such 
evidence as the Hearing Board may deem proper in the particular case. Rules of 
evidence shall not be binding on the Board, but reasonable restrictions shall be 
imposed as to the relevancy, competency, and materiality of matters considered, 
so that the hearings shall not be unduly prolonged. If the employee is, or may 
be, handicapped by the nondisclosure to him of confidential informants, the 
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Hearing Board shall take that fact into consideration. If a person who has 
made charges against the employee and who is not a confidential informant is 
called as a witness but does not appear, his failure to appear shall be con- 
sidered by the Board in:evaluating such charges, as well asthe fact that there 
can be no payment for travel of witnesses. 

The employee or his counsel shall have the right to control the sequence of 
witnesses called by him. Reasonable cross-examination of witnesses by the em- 
ployee or his counsel shall be permitted. 

The Hearing Board shall give due consideration to documentary evidence 
developed by investigation, including party membership cards, petitions bearing 
the employee’s signature, books, treatises or articles written by the employee, 
and testimony by the employee before duly constituted authorities. The fact 
that such evidence has been considered shall be made a part of the transcript of 
the hearing. 

Hearing Boards may, in their discretion, invite any person to appear at the 
Hearing and testify. However, a Board shall not be bound by the testimony 
of such witness by reason of having called him, and shall have full right to cross- 
examine him. 

Hearing Boards shall conduct the hearing proceedings in such manner as to 
protect from disclosure information affecting the national security or tending 
to disclose or compromise investigative sources or methods. 

A complete verbatim stenographic transcript shall be made of the hearing by 
qualified reporters, and the transcript shall constitute a permanent part of the 
record. Upon request, the employee or his counsel shall be furnished, at reason- 
able cost, a copy of the transcript of the hearing. 


Findings and recommendations 

The Board shall reach its findings and base its recommendations on the tran- 
script of the hearing, together with such confidential information as it may have 
in its possession. The Board, in making its recommendations, shall take into 
consideration the inability of the employee to meet charges of which he has 
not been advised, because of security reasons, specifically or in detail, or to 
attack the credibility of witnesses who do not appear. The findings and recom- 
mendations of the Board shall be in writing, and shall be signed by all members 
of the Board. 


The findings and recommendations of the Board, together with the complete 
record of the case, including investigative reports, shall be sent to the Secretary 
of Defense or his designee. 


DECISION OF THE SECRETARY OF DEFENSE 
Retention 

If the Secretary or his designee finds that the retention of the employee is 
clearly consistent with the interest of national security : 

(a) This favorable finding shall be made a part of the file. 

(b) If he has been suspended, the employee shall be notified of the favor- 
able finding and shall be restored to duty and compensated for the period of 
suspension as prescribed by Public Law 733. 

(c) If the employee has not been suspended, he shall be notified of the favor- 
able finding only if the case has been brought to his attention. 


Termination 

If, after a review of all documents in the case, including the hearing record, 
if any, the Secretary determines that the retention of the employee is not clearly 
consistent with the interest of national security, this determination shall be 
made a part of the file. The employee shall be furnished a written statement 
of the decision of the Secretary and shall be separated from the rolls immediately. 

J. R. Loris, 
Director, Office of Administrative Services. 


January 8, 1955 
No. 5220.20 
DePARTMENT OF DEFENSE DIRECTIVE 


Subject: Department of Defense Programs for Industrial Security and Indus- 
trial Defense. 
References : 
(a) DOD Directive 5220.20, Armed Forces Industrial Security Regulation, 
dated January 19, 19538 
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(b) DOD Directive 5220.21, Establishment of Effective Date of Armed 
Forces Industrial Security Regulation, dated June 1, 1953 

(c) DOD Directive 5220.22, Armed Forces Industrial Security Regulation, 
dated August 6, 1953 

(d@) Armed Forces Industrial Security Regulation, dated January 15, 1953 
(attachment to reference (@) ) 

(e) DOD Directive 5210.12, Coordination of Department of Defense Security 
Programs, dated June 23, 1954 


I, PURPOSE 


This directive restates the policies of the Department of Defense contained in 
reference (@) and provides for the reissuance of reference (d) as two separate 
Regulations applicable to all activities of the Departments of the Army, Navy, 
and Air Forces and all agencies of the Department of Defense for safeguarding 
against interruption of production capability and service in vital defense indus- 
try and for the safeguarding of classified information in the hands of industry. 


Il. GENERAL PLAN 


A. All portions of reference (d@) pertaining to safeguarding against interrup- 
tion of production capability will be issued as the Armed Forces Industrial 
Defense Regulation. All other portions will be issued as the Armed Forces 
Industrial Security Regulation. 

B. These Regulations shall be published and distributed by the Departments 
of the Army, Navy, and Air Force as Department of Defense Regulations for 
the use of all of their operating activities. 


Ill, IMPLEMENTATION 


The Assistant Secretary of Defense (Manpower and Personnel) will imple- 
ment this Directive and is authorized to make all necessary amendments to the 
Regulations cited in section II. This is a restatement of the authority delegated 
by reference (c). 

IV. SUPERSEDURE 


This Directive supersedes references (a), (b), and (c), but does not alter the 
attachment to reference (a), referred to herein as reference (d), or the provi- 
sions of reference (e). Reference (d) shall be superseded upon issuance of the 
Regulations provided for in section II. 


V. EFFECTIVE DATE 
This Directive is effective immediately. 


C. B. Witson, 
Secretary of Defense. 
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January 19, 1953 
No. 5220.20 


DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Armed Forces Industrial Security Regulation. 


I, PURPOSE 


It is the purpose of the Armed Forces Industrial Security Regulation, approved 
by the Munitions Board January 15, 1953, to establish a single regulation ap- 
plicable to all activities of the Departments of the Army, Navy, and Air Force, 
and all agencies of the Department of Defense in the field of industrial security. 


II. ISSUANCE OF THE ARMED FORCES INDUSTRIAL SECURITY REGULATION 


The Armed Forces Industrial Security Regulation is hereby adopted as a 
Regulation of the Department of Defense. The Regulation shall be placed into 


effect 90 days after distribution to the military departments. All amendments 
to the Regulation will be issued by the Chairman of the Munitions Board. 
WILiiaM C. Foster, 
Deputy Secretary of Defense. 
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Section | 
GENERAL PROVISIONS 
Part 1. INTRODUCTION 


1-100 Objective 


The objective of the Armed Forces Industrial 
Security Regulation is to establish in a single 
regulation the industrial security policies, prac- 
tices and procedures of the Department of De- 
fense (including the three Military Depart- 
ments) and to insure maximum uniformity and 
effectiveness in their application throughout in- 
dustry by all echelons of the Military Depart- 
ments. 


1-101 Authority 


This regulation, authorized by the Secretary 
of Defense under the authority of the National 
Security Act of 1947 as amended, establishes a 
single regulation applicable to the Departments 
of the Army, Navy, and Air Force in the field 
of industrial security. Industrial security as 
used herein is concerned with the effective pro- 
tection of classified security information in the 
hands of United States industry and of re- 
sources, premises, utilities, and industrial fa- 
cilities (not including Military installations) 
which are essential to support a mobilizatior 
program from loss or damage by the elements, 
sabotage, or other danger arising within the 
United States, except armed insurrection and 
other serious disturbances which require the 
use of organized military forces to restore the 
domestic tranquillity. 


1-102 Scope of the Regulation 


This regulation establishes approved poli- 
cies, procedures and regulations incident there- 
to for the Department of Defense in the field of 
industrial security. In this connection, the Mu- 
nitions Board is responsible for developing all 
polieies, procedures, and standards in the field 
of industrial security. Any situation, emer- 


gency or otherwise, encountered by activities of 
any of the Military Departments, which indi- 
cates a need for clarification, modification, ad- 
dition, or deletion to this regulation will be 
reported promptly, together with recommenda- 
tions, through channels to the Chairman of the 
Munitions Board. Temporary action by local 
authorities to safeguard classified security in- 
formation in an emergency situation is author- 
ized. No Military Department is authorized to 
require a different standard of industrial secu- 
rity than prescribed herein. The absence of 
specific instructions to the contrary will not be 
construed as authorizing a practice or procedure 
which is at variance with either the provisions 
or the intent of this regulation. 


1-103 Application 


This regulation shall apply to all industrial 
security matters and will govern the industrial 
security relationships between all Military De- 
partments and industry. This regulation shall 
not apply to administrative security matters 
pertaining to any post, camp, station, base or 
shore establishment of any of the Military De- 
partments nor to the security procedures and 
regulations governing military or departmental 
personnel, The security of the United States, 
in general, and industry, in particular, depends 
in part upon the success obtained in the contro! 
of classified security information and the physi- 
cal protection of existing industrial facilities. 


1-104 Arrangement of Regulation 


This regulation covers the essential policies 
and procedures with respect to industrial secu- 
rity. It is divided into Seetions, Parts, and 
paragraphs. Each Seetion is designated by 
subject and Roman Numerals, I, II, III, and 
covers a separate aspect of security. The Parts 
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are designated by title and Arabic Numerals, 
1, 2, 8, and contain a breakdown of the subject 
covered by the Section into related divisions. 
The paragraphs are a further division of the 
Parts. They are so numbered that the first digit 
indicates the Section, the second digit, the Part 
and the last two digits, the paragraph, i. e., 
2-108, designates Section II, Part 1, paragraph 
3; 3-814 designates Section III, Part 3, para- 
graph 14, The regulation is designed to permit 
subsequent insertions of additional parts and 
paragraphs within the appropriate section. 


1-105 Amendment of Regulation 


This regulation will be amended from time to 
time. Unless specifically provided for in any 
amendment, compliance therewith shall not be 
mandatory until thirty days after date of its 
issuance although compliance shall be author- 
ized from such date, 


1-106 Distribution and Use of the Regu- 
lation 


This regulation is intended for the use and 
guidance of the field industrial security and pro- 
curement activities of the Military Depart- 
ments. It will be distributed through normal 
channels by each Military Department to its 
staff and operating activities concerned with 
industrial security matters. This regulation is 
not directly applicable to industrial manage- 
ment and is not intended for distribution to 
industry. Parts or all of the regulation may be 
made available to industry when judged in the 
interest of the Government by competent 
authority of any of the Military Departments. 


1-107 Departmental Procedures Under 
Regulation 


a. The Military Departments may augment 
this regulation by prescribing more detailed 
operating instructions as may be required, not 
inconsistent with this regulation. The appli- 
cation of these procedures shall be guided by 
the twofold objective of establishing uniformity 
and maintenance of maximum security con- 
sistent with the accomplishment by each Mili- 
tary Department of its assigned missions. It 
is expected that the Departments and Com- 
mands will take the action necessary to meet 
emergency situations. Copies of Departmental 
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operating instructions including those that may 
be authorized by the Military Department for 
issuance by its Technical Services, Bureaus or 
Major Commands shall be forwarded to the 
Munitions Board and the other Military 
Departments upon release. 

b. In those exceptional cases where the situ- 
ation so warrants because of the nature of the 
item or the conditions under which it is being 
produced, the Secretary of the Military Depart- 
ment may, by mutual agreement with the con- 
tractor, provide and establish such additional 
security safeguards as may be required and are 
not provided for in the “Industrial Security 
Manual for Safeguarding Classified Security 
Information.” 


1-108 Departmental Assignment of Func- 
tions 


Except as otherwise specified in this regula- 
tion, the Military Departments shall designate 
the activities within their departments which 
will perform the various functions prescribed 
herein. 


1-109 Non-Applicability to Other Con- 
tractual Matters 


This regulation applies solely to industrial 
security matters. It is not intended to apply to 
other contractual procedures covered in ap- 
plicable laws and regulations, 


1-110 Expenditure of Funds for Security 


No Military Department will direct, propose, 
or recommend to management of a facility, 
security measures which will result in addi- 
tional costs to another Military Department, 
without the prior knowledge and consent of 
that Military Department. The security repre- 
sentative of the cognizant Military Department 
will not direct management of the facility to 
expend any funds for security without the prior 
knowledge and consent of the contracting officer 
concerned. 


1-111 Release of Economic and Technical 
Information 


The “Industrial Security Manual for Safe- 
guarding Classified Security Information” 
establishes uniform security practices with 
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industria] plants for the protection of classified 
security information. On the other hand, con- 
siderable information of value to a potential 
enemy is generated in the daily business of the 
Nation, and particularly within industry, 
which receives no security classification until, 
or unless, the subject matter becomes a military 
project. This information is passed freely in 
various forms, This paragraph furnishes in- 
formation which will enable the representatives 
of the Military Departments to provide advice 
and guidance on the subject to management 
when requested by them or when circumstances 
make it desirable. Management may then in- 
stitute a voluntary program governing the re- 
lease of such unclassified information if they so 
lesire. 

a. Management of facilities should be en- 
‘ouraged by the representative of the cognizant 
Military Department to exercise considerable 
caution prior to any release of unclassified eco- 
nomic or technical information in press re- 
leases, advertisements, notices to stockholders, 
annual or quarterly reports, brochures, etc., and 
reports in response to questionnaires from un- 
known or questionable sources. They should be 
advised that indiscriminate release could make 
easier the job of the saboteur by pointing out 
potential targets. Furthermore, this material, 
when assembled, collated, and evaluated, could 
also contribute materially to an accurate ap- 
praisal of the strategic intentions of the United 
States. Among the various areas where man- 
agement should exercise caution before making 
information public are the following: 

(1) Contract award information. 


(2) Vulnerable points within a manufac- 


turing plant. 

(3) Plans and details of expansion of 
equipment and facilities. 

(4) Production methods, techniques, and 
equipment. 

(5) Figures on production and production 
capacity of plants and units within 
plants. 

(6) Sources of semi-finished products, 
components, and supplies. 


COMMISSION ON GOVERNMENT SECURITY 


(7) Sources of power, other utilities, and 
critical transportation affecting plant 
operations. 

(8) Information concerning the security 
protection of the plant. 

(9) Information concerning research and 
development activities. 

6. Under the present situation, the best way 
to guard against assembling of this vital in- 
formation by a potential enemy is to make man- 
agement aware of the danger and for them to 
determine, at the source, those details which 
may or may not involve questions of security. 
In such a manner, publication of that segment 
of information of possible value to a potentia! 
enemy can be prevented. Any questions con- 
cerning the release of such information should 
be referred to the cognizant Military Depart- 
ment. 

c. Management should be further informed 
that if they have contracts with the Department 
of Defense, the release of certain classes of in- 
formation is covered by the provisions of cur- 
rent Public Information Security Guidances. 

d. Under no cireumstances will classified 
security information be released to public news 
media or representatives of the same. 


1-112 Application of Air Corps Act of 
1926 


Department of Defense contractors 

in unclassified contracts to furnish aircraft, air- 
craft parts or areonautical accessories are re- 
quired to have written consent prior to the em- 
ployment of any aliens on suchcontracts. No 
such authorization will be granted unless, after 
full consideration of the evidence presented, it 
is determined that the employment of such in- 
dividual, in the manner proposed, will not be 
inimical to the interests of the United States. 
A review by the Military Department con- 
cerned of the Immigrant Alien Questionnaire 
(DD Form 49) to establish legal entry into the 
U. S. and the right to be gainfully employed 
will be sufficient basis for determination that 
the employment may be authorized. 
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1-200 Definitions 

The definitions set forth below apply to the 
terms as used in this regulation and their ap- 
lication to matters of industrial security as 
governed by this regulation. 


1-201 Access, Accessibility 

The ability and opportunity to obtain knowl- 
edge of classified security information. An 
individual does not have access to classified 
security information merely by being in a place 
where such information is kept, provided the 
security measures which are in effect prevent 
him from gaining knowledge of such classified 
security information. 


1-202 Alien 
Any person not a citizen or national of the 
United States. 


1-203 Classified Security Information 
The term “classified security information” 
as used herein means official information (mat- 
ter) the safeguarding of which is necessary in 
the interest of national security and which is 
classified for such purpose by appropriate 
classifying authority. Classified security in- 
formation of the Departments of the Army, 
Navy, and Air Force in the hands of industry 
is to be considered and known as classified 
security information of the Department of 
Defense, and shall be protected as provided for 
in the “Industrial Security Manual for Safe- 
guarding Classified Security Information.” 


1-204 Colleges and Universities 

All educational institutions, in which courses 
are given in the liberal arts and professions, and 
their related research organizations directly 
associated therewith through organization or 
by Articles of Incorporation. 


1-205 Compromise 

A loss of security due to an unauthorized per- 
son obtaining knowledge of classified security 
information, As used herein, the term “unau- 
thorized person” means any person not author- 


ized by competent authority to have access to 
classified security information. 
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1=206 Confidential Security Information 


Information and material (matter), the un- 
authorized disclosure of which would be preju- 
dicial to the interests or prestige of the Nation, 
or would be of advantage to a foreign nation. 


1-207 Contractor 


An industrial or educational entity which has 
executed a contract or a Department of Defense 
Security Agreement (DD Form 441) with a 
Department of Defense Agency or activity, 


1-208 Declassify 


To remove a security classification. 


1-209 Department of Defense 

That Department of the Executive Branch of 
the Federal Government comprising the Office 
of the Secretary of Defense (including all 
boards, councils, staffs or agencies) and the De- 
partments of Army, Navy and Air Force (in- 
cluding all of their activities). 


1-210 Downgrade 


To assign a lower security classification than 
previously assigned. 


1-211 Facility 

Encompasses a physical plant, laboratory, 
office, college or university; manufacturing, 
producing, or commercial structure (or struc- 
tures), etc., with its warehouses, storage areas, 
utilities, components, etc., which, related by 
function and location, form an integral operat- 
ing entity. (One or more individual facilities 
make up an organization. For purposes of in- 
dustrial security, the term will not include 
military installations.) 

In physical plant protection considerations, 
this definition shall also include those bridges, 
tunnels, highways, etc., that are an assigned 
part of that program. 


1~212 Facility Security Clearance 

An administrative determination that, from 
a security viewpoint, a facility is eligible for 
access to classified security information of a 
certain category (and all lower categories). 
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1-213 Foreign Nationals 


All persons not citizens of, or immigrant 
aliens to, the United States; and all citizens of 
the United States and immigrant aliens, who 
are acting as representatives, officials, or em- 
ployees of a foreign government, firm, corpo- 
ration, or individual are considered as foreign 
nationals. 


1-214 Handling 


The preparation, processing, transmission, 
and custody of classified security information. 


1-215 immigrant Alien 


Any person lawfully admitted into the 
United States under an immigration visa for 
permanent residence. An immigrant alien is a 
national of the United States. 


1-216 Industrial Security 


That portion of internal security which is 
concerned with the protection of classified secu- 
rity information in the hands of United States 
industry, and the protection of resources, prem- 
ises, utilities and industrial facilities (not in- 
cluding military installations) which are essen- 
tial to support a wartime mobilization program. 
Protection of facilities, resources, etc., is de- 
signed to prevent or minimize loss or damage 
by the elements, sabotage, or other dangers 
arising within the United States, except armed 
insurrection and other serious disturbances 
which require the use of organized military 
forces to restore the domestic tranquillity. 


1-217 Interim Facility Security Clearance 


A facility security clearance based on lesser 
investigative requirements, which is granted on 
a temporary basis, pending the completion of 
the full investigative requirements. 


1-218 Internal Security 


The prevention of action against United 
States resources, industries, and institutions; 
and the protection of life and property in the 
event of a domestic emergency by the employ- 
ment of all measures, in peace or war, other than 
military defense. 
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1-219 Key Employee 


Any employee, as differentiated from own- 
ers, directors or officers at a facility, who re- 
quires access to classified security information 
for the purpose of preparing a bid or quotation. 


1-220 Material 


The term “material” as used herein means any 
document, product, or substance on, or in, which 
information may be recorded or embodied. 


1-221 Officers (Corporation, Association 
or other type of business or 


educational Institution) 


Those persons designated as officers by the 
Articles of Incorporation or By-Laws of the 
organization. All other executive employees 
who require clearance shall be considered “key 
employees.” 


1-222 Physical Plant Protection 


That portion of industrial security which is 
concerned with the safeguarding of resources, 
premises, utilities, and industrial facilities by 
physical measures, such as guards, fire protec- 
tion measures, fences, lighting, designation of 
critical areas and other similar means. 


1-223 Restricted Security Information 


Information and material (matter) which 
requires security protection other than that 
determined to be Top Secret, Secret, or Confi- 
dential. The term “Restricted” as used herein 
is not to be confused with the term “Restricted 
Data” as defined in the Atomic Energy Act of 
1946. 


“Restricted Data” 


1-224 


All information designated as being “Re- 
stricted Data” within the meaning of Public 
Law 585, 79th Congress (Atomic Energy Act 
of 1946), including all documents and other 
material of such designation which bear the 
following markings in addition to their security 
classification markings: “Restricted Data, 
Atomic Energy Act of 1946.” 
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1-225 Security 


A protected condition of matter which pre- 
vents unauthorized persons from obtaining in- 
formation of direct or indirect military value. 
This condition results from the establishment 
and maintenance of protective measures which 
insure a state of inviolability from hostile acts 
or influences, 


1-226 Security Cognizance 


The responsibility for the implementation of 
the Department of Defense industrial security 
program for an individual facility which the 
Chairman of the Munitions Board has assigned 
to one Military Department for that purpose. 
This includes the following: 

a. Safeguarding of Classified Security In- 
formation. (Applicable in those cases in which 
the facility has classified security information 
in its possession. ) 

b. Physical Plant Protection. (Applicable 
in those cases in which the facility is on the Key 
Facilities List, or is one of the National or De- 
partmental Industrial Reserve Plants.) 
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1-227 Security Office 


Any command, office, unit, agency or person 
within a Military Department, designated by 
that Military Department as being responsible 
for exercising control over industrial secu- 
rity matters at a facility for which they are 
cognizant. 


1-228 Secret Security Information 


Information and material (matter), the un- 
authorized disclosure of which would endanger 
National security, cause serious injury to the 
interests or prestige of the Nation, or would be 
of great advantage to a foreign nation. 


1-229 Top Secret Security Information 


Information and material (matter), the secu- 
rity aspect of which is paramount, and the un- 
authorized disclosure of which would cause 
exceptionally grave damage to the Nation. 


1-230 Upgrade 


To assign a higher security classification than 
that previously assigned, including the assign- 
ment of security classification to previously un- 
classified information 
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Part 3. SECURITY COGNIZANCE 


1-300 Application 


Security cognizance for a given facility shall 
be assigned to one Military Department. That 
Military Department will act for the Depart- 
ment of Defense in the discharge of industrial 
security responsibilities as described elsewhere 
in this regulation. This Part establishes the 
procedures for the assignment of security cog- 
nizance and prescribes the responsibilities of the 
Military Department incident to such an assign- 
ment. 
1-301 Procedures for Assignment of Se- 

curity Cognizance 


The Chairman of the Munitions Board will 
assign security cognizance to a Military Depart- 
ment. In arriving at a decision as to the Mili- 
tary Department which will be given the initial 
assignment of security cognizance, the follow- 
ing criteria will be followed: 

a. For those facilities on the Key Facilities 
List, the current security assignment shall be 
followed. 

b. For those facilities not in subparagraph 
a. above, and which have been assigned plan- 
ning cognizance for mobilization production in 
the Munitions Board Production Allocation 
Program, as shown in the Alphabetical Register 
of Planned Wartime Materiel Suppliers, the 
Military Department assigned such planning 
cognizance will be assigned security cognizance. 

ce. For those facilities not included in a, and 
b. above, and in which a single Department has 
classified contracts, that Department shall as- 
sume security cognizance and promptly notify 
the Chairman of the Muntions Board, who will 
make the assignment. 

d. For those facilities not included in a. and 
6. above, and in which two or more Depart- 
ments have classified contracts, security cog- 
nizance will be assumed by the Military Depart- 
ment mutually agreed upon by the Departments 
concerned. That Military Department will 
promptly notify the Chairman of the Muni- 
tions Board, who will make the assignment. 
Where mutual agreement is not reached by the 
Departments concerned, upen notification 
thereof, the Chairman of the Munitions Board 
will assign security cognizance to the Military 


Department having the “greatest interest” as 
determined by the following factors : 
(1) Dollar value of the classified contracts. 
(2) Relative volume of classified security 
information involved. 
(3) Estimated duration of the classified 
contracts. 
(4) Highest classification of the security 
information involved. 
(5) Local conditions. 

e. For those facilities not covered in a., b., c., 
and d. above, with which one of the Depart- 
ments desires to enter into precontract or con- 
tract negotiations requiring access to classified 
security information, that Department will 
assume security cognizance for the facility. 
The Chairman of the Munitions Board will be 
notified immediately by letter from the Military 
Department of the action taken. The action 
will be reviewed and security cognizance 
assigned. 

f. For those facilities not covered in a., b., c., 
and d. above, which are selected for inclusion 
on the Key Facilities List, the Chairman of the 
Munitions Board will assign security cogni- 
zance to the Military Department having the 
“greatest interest” aS determined by the follow- 
ing factors: 

(1) Dollar value of current contracts, 

(2) Estimated duration of current con- 
tracts. 

(3) Loeal conditions. 

(4) Departmental responsibilities for Con- 
tinental U.S. Defense planning. 


1-302 Changes in Assignment 
When a Military Department has been as- 
signed security cognizance at any given facility, 
this assignment shall continue until such time 
as it is changed by notice from the Chairman of 
the Munitions Board. A shift of primary mo- 
bilization interests, dollar value of a contract, 
change in classification of a contract, or factors 
governed by local conditions, will not automati- 
cally change the assignment from one Military 
Department to another. The Military Depart- 
ments at any time may request changes in the 
assignment of security cognizance by furnish- 
ing supporting reasons therefor to the Chair- 
man of the Munitions Board. Upon notification 
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from the Chairman of the Munitions Board to 
a Military Department that it is relieved of as- 
signment of security cognizance for a given 
facility, that Military Department will 
promptly transmit its industrial security files 
pertaining to the facility to the Military De- 
partment receiving the security cognizance 
assignment. 


1-303 Appeal Procedure 


In those cases in which one of the Military 
Department does not concur in the decision of 
the Chairman of the Munitions Board in the 
assignment of security cognizance, the matter 
with all pertinent details and compelling rea- 
sons to the contrary may be referred to the Sec- 
retary of Defense for final decision. 


1-304 Notification of Security Assign- 
ment 


a. The management of each facility which 
has been assigned to one of the Military De- 
partments for security cognizance will be noti- 
fied in writing of this action by the Department 
receiving the assignment at such time as an in- 
dustrial security program is initiated for the 
facility. Management of facilities designated 
by the Department of Defense to be on the Key 
Facilities List will be notified in writing by the 
Military Department of this designation with- 
out, however, revealing the relative importance 
(security rating) of the facility of the indus- 
trial mobilization. 

b. When a facility has been designated as a 
key facility, and subsequent thereto has been 
removed from the Key Facilities List for any 
reason, plant management will be notified of 
this subsequent action by the cognizant Mili- 
tary Department. 

ce. The Key Facilities List will indicate as- 
signment of security cognizance according to 
Military Department. 

d. The Alphabetical Register of Planned 
Wartime Materiel Suppliers will indicate as- 
signment of security cognizance according to 
Military Department. 

e. The Consolidated Listing of Security 
Clearance Actions for Department of Defense 
Contractor’s Facilities, referred to in this regu- 
lation as the “Consolidated Listing” published 
from the records of the Central Index File, will 
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indicate assignment of security cognizance 
according to Military Department and field 
activity thereof. 


1-305 Responsibilities of Military Depart- 
ments Assigned Security Cog- 


nizance 


a. The assignment of security cognizance re- 
quires the implementation as prescribed in this 
regulation of the Department of Defense in- 
dustrial security program within an individual 
facility which the Chairman of the Munitious 
Board has assigned to one Military Department 
for that purpose and which includes the follow- 
ing functions: 

(1) Safeguarding of classified security in- 
formation. (Applicable in those cases 
in which the facility requires access to 
classified security information.) 

(2) Physical plant protection. (Applica- 
ble in those cases in which the facility 
has been designated to be included on 
the Key Facilities List or is one of the 
National or Departmental Indxstrial 
Reserve Plants.) 

b. At a facility requiring access to classified 
security information, the Military Department 
assigned security cognizance will be responsible 
for: 

(1) Acting as the Department of Defense 
representative in matters dealing with 
safeguarding of classified security in- 
formation. 

(2) Execution of the Department of De- 
fense Security Agreement (DD Form 
441). 

(3) Execution of the Facility Security 
Clearance Survey (DD Form 374) as 
required. 

(4) The granting of facility security 
clearance and interim facility security 
clearance as may be required. The 
cognizant Department will be the only 
Department to originate or issue 
facility clearances in that facility and 
accordingly will be solely responsible 
for issuance of Letters of Notification 
(DD Form 562) and Central Index 
File Card—Facility (DD Form 265). 
Responsibility of the cognizant De- 
partment for granting facility security 
clearances will include the necessary 
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investigation and clearance of officers, 
directors, owners, and key employees. 
The investigation and clearance of 
such additional contractors’ employees 
as may be required for its own classi- 
fied contracts. 

The coordination of security clearance 
actions on other contractors’ employees 
performed by other Military Depart- 
ments for work on their classified con- 
tracts. In this connection, the Mili- 
tary Department concerned will issue 
Letters of Consent (DD Forms 560 and 
561) to the facility and Centra] Index 
File Card—Personnel (DD Form 264) 
to the Central Index File. Upon 
completion of such personnel clear- 
ances, the Department concerned will 
forward a letter inclosing a copy of the 
new Central Index File Card—Per- 
sonnel (DD Form 264), to the desig- 
nated representative of the cognizant 
Department informing him of the new 
personnel clearances granted and re- 
questing that the cognizant Depart- 
ment prepare and forward a new Cen- 
tral Index File Card—Facility (DD 
Form 265) or a new Letter of Notifi- 
cation (DD Form 562), or both, as the 
circumstances require. 

The processing of requests of visitors 
to the facility who will require access 
to classified security information. In 
those cases where classified security 
information of another Military De- 
partment is involved, the necessary 
coordination will be effected with the 
designated activity of the Military 
Department concerned. 

(8) The maintenance of such records as 
are necessary to discharge the respon- 
sibilities enumerated above. 

ce. In those facilities on the Key Facilities 
List, the Military Department assigned secu- 
rity cognizance will be responsible for the con- 
duct of all activities in connection with the 
physical plant protection program. This pro- 
gram will include the following activities: 

(1) With the concurrence of management, 
to conduct a comprehensive security 
survey of the plant using Plant Pro- 
tection Survey (DD Form 395) to de- 
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termine deficiencies in security to meet 
the present hazards or anticipated 
risks attending the outbreak of hostil- 
ities. 

To render advice to management for 
his voluntary and discretional use con- 
cerning measures for the correction of 
existing deficiencies, such as guard 
force, protective fences, alarm systems, 
protective lighting establishment of 
critical areas, fire protection and such 
other appropriate counter-measures 
with particular reference to current 
hazards. 

To render advice and assistance to 
management in long range planning 
for the institution of physical protec- 
tive measures, particularly against 
direct enemy attack. This will include 
protective construction, use of under- 
ground sites, plant dispersal, protec- 
tion of personnel within the plant 
perimeter, and similar measures. 
Conduct such re-inspections of the key 
facilities as provided for under this 
program. 

The advice to management of the De- 
partment of Defense interests in the 
security of production or service of the 
facility. 

The Military Department will empha- 
size that any advice or assistance of- 
fered in connection with the Depart- 
ment of Defense Physical Plant Pro- 
tection Program is not mandatory 
upon management, Any costs in- 
curred in this program are not reim- 
bursable by the Government. 

(7) Coordinate as necessary with other 
Governmental agencies which have a 
security interest in the plant or its 
personnel. 

d. The representative of the cognizant Mili- 
tary Department for a given facility is the in- 
dustrial security representative of the Depart- 
ment of Defense. Industrial security contacts 
between the Military Departments and the man- 
agement of a facility will be made through the 
representative of the Military Department 
which has been assigned security cognizance. 
It is the responsibility of the Military Depart- 
ment assigned security cognizance for insuring 
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that the industria) security interests of the other 
Military Departments and the Department of 
Defense are adequately protected. All re- 
quests received from any activity within the 
Department of Defense and which are required 
by this Regulation will be promptly processed. 
‘¢. The designation of one Military Depart- 
ment to exercise security cognizance at a facility 
will not relieve any other Department of the 
responsibility of assuring the security of its 
classified security information incident to its 
classified contracts with the facility. The re- 
sponsibility of a Military Department for the 
protection and safeguarding of classified secu- 
rity information remains with that Depart- 
However, for industrial security pur- 
poses, this security responsibility of a Military 
Department at a particular facility will be per- 
formed through the Department assigned secu- 
rity cognizance for that facility. 

f. In all instances where this Regulation re- 
quires that management of a facility be advised 
regarding certain industrial security matters or 
certain requirements upon management have 
been established, the Military Department 
which has been assigned security cognizance of 
the facility shall so advise management. Where 
appropriate, this advice will be given to man- 
agement in conjunction with representatives of 
the other interested military department(s). 


ment 


GOVERNMENT SECURITY 


867 


g. The management of each cleared facility 
will be required to fulfill their security obliga- 
tions by conforming with the requirements of 
the “Industrial Security Manual for Safeguard- 
ing Classified Security Information” and to 
mutual agreements that may be entered into 
between the Department of Defense and the 
contractor in order to adapt the manual to the 
contractor’s business and necessary procedures 
thereunder. 

hk. In those cases in which a Department 
which has been assigned security cognizance 
does not take appropriate action when requested 
by another Military Department which has a 
classified contract at the facility, and the mat- 
ter cannot be mutually and satisfactorily ad- 
justed between the local representatives of the 
Departments concerned, a report, incorporating 
all the facts in the case and including the cir- 
cumstances involving the failure to receive the 
necessary services which are required under this 
Regulation, will be submitted through channels 
to the appropriate activity within the Military 
Department designated to adjust such matters. 
If necessary corrective measures cannot be ar- 
rived at through mutual agreement between the 
Departments to their satisfaction, the matter, 
with all pertinent details, will be submitted to 
the Munitions Board for decision and appro- 
priate action. 





COMMISSION ON GOVERNMENT SECURITY 


Part 4. SELECTION OF KEY FACILITIES 


1-400 Application 


This part of the Regulation defines the re- 
sponsibility of the Munitions Board and pre- 
scribes the role of the Military Departments in 
the development of the industrial section of the 
Key Facilities List. 


1-401 Composition of the Key Facilities 
List 


The Key Facilities List is composed of 
selected industrial facilities, utilities, and gov- 
ernment-owned installations located within the 
continental United States. The Key Facilities 
List is revised periodically in order to reflect 
changes in the strategic plans and Defense Mo- 
bilization Programs, and these revisions also 
include the correction of information in the 
listings. The Key Facilities List is a controlled 
numbered document, and its distribution is 
rigidly maintained. 


1-402 Responsibility of the Munitions 
Board 


The Munitions Board is responsible for the 
designation of those industrial facilities and 
utilities within the United States which are gf 
outstanding importance to the current produc- 
tion and mobilization planning programs of the 
Department of Defense, and for providing the 
Joint Chiefs of Staff, periodically, with listings 
of industrial facilities for inclusion in the Key 
Facilities List. The Munitions Board is also re- 
sponsible for developing standards for evaluat- 
ing industrial facilities and determining their 
relative importance to the current production 


and mobilization planning programs. The in- 
dustrial evaluation standards used by the Muni- 
tions Board in the selection of key industrial 
facilities are forwarded to the Military De- 
partments for their information and guidance. 


1-403 Assignment 


Each privately-owned or privately-leased 
industrial facility or utility included in the 
Key Facilities List is assigned by the Munitions 
Board to one of the Military Departments for 
security cognizance. This assignment is made 
by the Chairman of the Munitions Board as 
prescribed in Part 3 of this Section. 


1-404 Contributions by Military Depart- 
ments 


Military Departments are responsible for 
furnishing the Munitions Board current pro- 
curement and mobilization planning data relat- 
ing to requirements, production schedules, 
sources of supply, production capacities, and 
other pertinent information required by the 
standards for evaluating industrial facilities. 
The Military Departments will also forward 
recommendations for any change in the Key 
Facilities List pertaining to privately-owned 
and privately-leased industrial facilities and 
utilities. These recommendations may include 
the addition or deletion of a facility, change in 
category rating, name and location of plant, 
and product description. The Military Depart- 
ments may also recommend the assignment or 
transfer of security cognizance for key imdus- 
trial facilities if the supporting reasons appear 
to justify the recommendations. 
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Section Il 


CLASSIFIED SECURITY INFORMATION 
Part 1. FACILITY SECURITY CLEARANCES AND DENIALS 


2-100 Application 


This Part establishes the procedures for 
granting security clearances to private contrac- 
tors’ facilities where access to classified secu- 
rity information is required for contractual or 
other purposes. This Part also outlines the 
procedures for the denial, suspension, or revo- 
cation of security clearances of contractors’ 
facilities. 


2-101 Facility Security Clearances 


A facility security clearance is an administra- 
tive determination that the facility is eligible, 
from a security viewpoint, for access to classi- 
fied security information of the same or lower 
security category as the clearance being 
granted. In order to avoid crucial delays in 
precontract or contract negotiations, or the 
award of a contract, a facility security clearance 
based on lesser investigative requirements may 
be granted on a temporary basis, pending the 
completion of the full investigative require- 
ments. A contracting Military Department 
when requesting the cognizant Military Depart- 
ment to initiate temporary facility security 
clearance action, will submit the reasons for 
such action and indicate the effect that any 
crucial delays will have on its precontract or 
contract negotiations. The cognizant Military 
Department will comply with the request of the 
contracting Military Department to initiate a 
temporary security clearance action. When so 
authorized, this will be identified as an interim 
facility security clearance. A facility secirity 
clearance (or interim facility security clearance, 
when so authorized) is required for prospec- 
tive bidders or contractors prior to granting 
them access to classified security information. 
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2-102 Responsibility for Effecting a Fa- 
cility Security Clearance 


The Military Department assigned security 
cognizance shall initiate and continue all ac- 
tions necessary for the granting of a facility 
security clearance, until a decision to grant or 
deny the clearance has been reached by the ap- 
propriate authority. Subject to the provisions 
of paragraph 2-1lle, any prior clearance ac- 
tions that may have been accomplished by any 
Military Department, provided these actions 
meet the standards prescribed in this regula- 
tion, will not be duplicated, but will be accepted 
by the cognizant Military Department in ef- 
fecting the facility security clearance. When 
a facility security clearance or interim facility 
security clearance has been granted, the cog- 
nizant Military Department will issue a Letter 
of Notification of Facility Security Clearance 
(DD Form 562) to the facility and will prepare 
and forward the Central Index File Card— 
Facility (DD Form 265) to the Central Index 
File. All forms issued in connection with fa- 
cility security clearances will plainly indicate 
INTERIM on the face thereof, when based on 
interim standards, 


2-103 Requirements for Facility Security 
Clearances 


When clearing a facility, a parent organiza- 
tion of the facility must also have a facility se- 
curity clearance, unless formal action of the 
Board of Directors of the parent organization 
specifies that the officials of the parent organi- 
zation will not have access to classified security 
information held by the subordinate facility. 
A copy of such Board action shall be furnished 
to the Military Department processing the 
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clearance of the subordinate facility. Detailed 
requirements governing the investigation of 
personnel to be cleared in connection with a fa- 
cility security clearance are set forth in Part 2 
of this Section. The requirements that will be 
accomplished prior to issuing to a private con- 
tractor’s facility the various categories of se- 
curity clearances are prescribed below. 

a. Top Secret Facility Security Clearance. 

(1) Execute for the Department of De- 
fense the Department of Defense 
Security Agreement (DD Form 441) 
with the facility. 

Ascertain from the records of the 
Federal Bureau of Investigation, and 
such other agencies as may be perti- 
nent, whether adverse information 
exists concerning the facility. 
Investigate the personnel required to 
be cleared in paragraph 2-107 and 
issue to the facility Letters of Consent 
(DD Forms 560 and 561) for Top 
Secret for these personnel. 

(4) Conduct a Facility Security Clear- 
ance Survey (DD Form 374) as 
described in paragraph 2-109a. 

b. Interim Top Secret Facility Security 
Clearance. 

An Interim Top Secret facility security 
clearance may be granted only in those special 
cases when necessary to prevent crucial delays 
in precontract negotiations or the award of a 
contract. Specific authorization to grant an 
Interim Top Secret facility security clearance 
must, in each case, be obtained from the Secre- 
tary of the Military Department concerned. 
This authorization will not be delegated below 
the Under Secretary or Assistant Secretary of 
the Military Department*concerned. Prior to 
granting an Interim Top Secret facility secu- 
rity clearance, the following requirements must 
also have been completed : 

(1) Execute for the Department of De- 
fense the Department of Defense 
Security Agreement (DD Form 441) 
with the facility. 

(2) Ascertain from the records of the Fed- 
eral Bureau of Investigation, and such 
other agencies as may be pertinent, 
whether adverse information exists 
concerning the facility. 

(3) Investigate the personnel required to 
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be cleared in paragraph 2-107 and 
issue to the facility Letters of Consent 
(DD Form 560 and 561) for Interim 
Top Secret for these personnel. 

(4) Conduct a Facility Security Clear- 
ance Survey (DD Form 374) as de- 
scribed in paragraph 2-109a. 

e. Secret Facility Security Clearance. 

(1) Execute for the Department of De- 
fense the Department of Defense Secu- 
rity Agreement (DD Form 441) with 
the facility. 

Ascertain from the records of the Fed- 
eral Bureau of Investigation, and such 
other agencies as may be pertinent, 
whether adverse information exists 
concerning the facility. 

Investigate the personnel required to 
be cleared in paragraph 2-107 and 
issue to the facility Letters of Consent 
(DD Forms 560 and 561) for Secret 
for these personnel. 

(4) Conduct a Facility Security Clearance 
Survey (DD Form 374) as described in 
paragraph 2-109a, 

ad, Interim Secret Facility Security Clear- 
ance. 

(1) Execute for the Department of De- 
fense a Department of Defense Se- 
curity Agreement (DD Form 441) 
with the facility. 

(2) Ascertain from the records of the Fed- 
eral Bureau of Investigation, and such 
other agencies as may be pertinent, 
whether adverse information exists 
concerning the facility. 

(3) Investigate the personnel required to 
be cleared in paragraph 2-107 and issue 
to the facility Letters of Consent (DD 
Forms 560 and 561) for Interim Secret 
for these personnel. 

(4) Conduct a Facility Security Clear- 
ance Survey (DD Form 374) as de- 
scribed in paragraph 2-109a. 

e. Confidential Facility Security Clearance. 

(1) Execute for the Department of De- 
fense the Department of Defense Se- 
curity Agreement (DD Form 441) 
with the facility. 

(2) Ascertain from the records of the Fed- 
eral Bureau of Investigation, and such 
other agencies as may be pertinent, 
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whether adverse information exists 
concerning the facility. 

(3) Accomplish the actions required for 
clearance of the personnel listed in 
paragraph 2-107 and issue to the fa- 
cility Letters of Consent (DD Forms 
560 and 561) for Secret for these per- 
sonnel. 

(4) Conduct a Facility Security Clearance 
Survey (DD Form 374) as described in 
paragraph 2-109a. 

t. Interim Confidential Facility Security 
Clearance. 

(1) Execute for the Department of De- 

fense the Department of Defense Se- 
curity Agreement (DD Form 441) 
with the facility. 
Ascertain from information locally 
available in the investigative files of 
the Military Department concerned, 
and such other local records as may 
be pertinent, whether adverse infor- 
mation exists concerning the facility. 
Accomplish the actions required for 
clearance of the personnel listed in 
paragraph 2-107 and issue to the fa- 
cility Letters of Consent (DD Forms 
560 and 561) for Interim Confidential 
for these personnel, 

(4) Conduct a Facility Security Clearance 
Survey (DD Form 374) as described 
in paragraph 2-109a. 

g. Restricted Facility Security Clearance, 

(1) Execute for the Department of De- 
fense the Department of Defense Se- 
curity Agreement (DD Form 441) 
with the facility. 

(2) Grant Restricted personnel security 
clearance for personnel listed in para- 
graph 2-107 as prescribed in Part 2 
of this Section and issue to the facility 
Letters of Consent (DD Forms 560 and 
561) for Restricted for these personnel. 

(3) Conduct a Facility Security Clearance 
Survey (DD Form 374) as described 
in paragraph 2~-109a. 


“Restricted Data,” Additional 
Clearance Requirements 
a. Where access to “Restricted Data” as de- 


fined in the Atomic Energy Act of 1946, having 
a security classification of Confidential is re- 
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quired by any prospective bidder or contractor, 
the Military Department who furnishes the in- 
formation to the facility will accomplish a Na- 
tional Agency Check as defined in Part 2 of 
this Section for personnel listed in paragraph 
2-107. In addition, if one of the persons re- 
ferred to in paragraph 2-107 is an immigrant 
alien, a Background Investigation, as prescribed 
in paragraph 2-2080., is required prior to grant- 
ing him access to the “Restricted Data.” 

b. Interim Secret or Interim Confidential per- 
sonnel security clearances do not meet this re- 
quirement and their use for access to Confi- 
dential “Restricted Data” Security Informa- 
tion is not authorized. 


2-105 Cryptographic Material and Infor- 
mation, Additional Clearance 
Requirements 


Where access to cryptographic material or 
information is required by any prospective bid- 
der or contractor, the additional investigative 
requirements for personnel clearances for those 
personnel listed in paragraph 2-107, as pre- 
scribed in classified Department of Defense 
Directive R-5210.2 dated 5 June 1952, will be 
accomplished by the Military Department 
which furnishes such cryptographic classified 
security information to the facility. 


2-106 Upgrading of Facility Security 
Clearances 


In those cases in which security information 
of a higher category than the facility security 
clearance is to be given to the facility, the cog- 
nizant Military Department will take necessary 
action to raise the facility security clearance 
to the higher category. This action will be 
completed prior to the release of such security 
information of the higher classification. 


2-107 Personnel Required To Be Cleared 
for a Facility Security Clearance 


a. For corporations, associations, colleges and 
universities : 

(1) All officers. “Officers” shall be defined 
as those officers designated in the Ar- 
ticles of Incorporation or By-Laws of 
the organization. All other executive 
employees of the organization shall be 
considered as “key employees.” 
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(2) All directors who will require access 
to classified security information in 
the conduct of the organizations’ busi- 
ness, provided those directors when 
U. 8S. citizens who will not require ac- 
cess to classified security information 
are designated by name and with a 
statement that each of the individuals 
is a U.S. citizen. This will be accom- 
plished by official action of the Board 
of Directors and made a matter of rec- 
ord in the corporate minutes, and a 
copy of such minutes will be filed with 
the cognizant Military Department. 
In case the organization does not com- 
ply with this requirement, all directors 
must be cleared. 

(3) All key employees who will have ac- 
cess to classified security information 
for the purpose of preparation of a 
bid or quotation. 

b. For sole proprietorship or partnership: 

(1) All owners or partners. 

(2) All officers. Officers shall be as des- 
ignated in the Articles of Organiza- 
tion. All other executive employees 
shall be considered as “key employees.” 

(3) All key employees who will have access 
to classified security information for 
the purpose of preparation of a bid or 
quotation. 


2-108 Execution of the Department of 
Defense Security Agreement 

a. The Department of Defense Security 
Agreement (DD Form 441) is entered into be- 
tween management of facilities who will have 
access to classified security information, and 
the Department of Defense, to preserve and 
maintain the security of the United States 
through the prevention of improper disclosure 
of classified security information derived from 
matters affecting the national defense, sabotage, 
or any other act detrimental to the security of 
the United States. The Security Agreement 
once executed shall continue in effect until ter- 
minated by action of either party thereto, In 
case of termination, the Central Index File will 
be promptly advised by the submission of a 
Central Index File Card—Facility (DD Form 
265) which will include the reason for termina- 
tion. 
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6. The Military Department assigned secu- 
rity cognizance of the facility will execute the 
Security Agreement (DD Form 441) on behalf 
of the Department of Defense, provided one has 
not already been executed prior to granting a 
facility security clearance. A secrecy agree- 
ment of the type used by any of the Military 
Departments prior to the adoption of the De- 
partment of Defense Security Agreement (DD 
Form 441), will not be extended or renewed. 
Upon expiration of such “old-type” secrecy 
agreement, the cognizant Department will im- 
mediately execute a new Security Agreement 
(DD Form 441) with the facility and will grant 
a new facility security clearance. 

ec. The cognizant Military Department will 
not require the contractor to execute a revised 
Security Agreement (DD Form 441) because 
of a subsequent modification of the form, un- 
less “Restricted Data” or cryptographic secu- 
rity information, or both, is to be furnished to 
the contractor and the Security Agreement that 
had been entered into between the contractor 
and the Department of Defense was on the form 
dated 1 February 1951 which did not cover 
these categories of security information. In 
the latter case, a revised Security Agreement 
will be executed with the contractor who will 
be fully advised by the cognizant Military De- 
partment of the reasons for such action. 

d. Only one Security Agreement (DD Form 
441) to cover any individual facility will be en- 
tered into between management of the facility 
and the Department of Defense. At the option 
of management of multiple plant units, an Ap- 
pendage to the Department of Defense Security 
Agreement (DD Form 441-1) may be incor- 
porated in the Security Agreement identifying 
by name and location each of the various facili- 
ties of the corporation to be covered by the 
Agreement. Separate Security Agreements 
will not be necessary to cover these plants enu- 
merated in the appendage. Upon agreement 
between management and the cognizant Mili- 
tary Department, additional facilities may be 
added to or deleted from the original Security 
Agreement (DD Form 441) by using the Ap- 
pendage (DD Form 441-1). Management will 
be responsible for furnishing a copy of the Se- 
curity Agreement, with Appendage to each in- 
dividual plant listed thereon. 
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2-109 Security Surveys 

a. Facility Security Clearance Survey (DD 
Form 874). 

Prior to granting a facility security clearance 
the Military Department assigned security 
cognizance of the facility will conduct a survey 
of the facility for the purpose of : 

(1) Ascertaining if the facility is foreign- 
owned or controlled, and the extent 
of such ownership or control. 

(2) Evaluating the ability of the facility 

physically to safeguard classified secu- 
rity information of the same category 
as that of the facility security clear- 
ance being processed. 
Advising management of the facility 
of those measures that they must ac- 
complish and maintain to bring the 
facility to the standards established in 
the Department of Defense, “Indus- 
trial Security Manual for Safeguard- 
ing Classified Security Information,” 
which they have agreed to through the 
execution of the Department of De- 
fense Security Agreement (DD Form 
441). 

b. Contract Award Security Report (DD 
Form 696) 

(1) Prior to awarding a contract and 
granting physical custody of classified 
security information to a facility in 
connection with that contract, the con- 
tracting Military Department will con- 
duct a Contract Award Security Re- 
port (DD Form 696). The “on-the- 
premise” portion of the survey should 
be conducted in conjunction with the 
Security Office of the cognizant Mili- 
tary Department. Its purpose is to 
determine that the facility has the 
necessary means at the proper location 
for the proper physical safeguarding 
of the classified security information 
which is to be entrusted, or developed 
by, the facility in connection with the 
contract. In developing the specific 
requirements for security in connec- 
tion with a classified contract, the Secu- 
rity Requirements Check List (DD 
Form 254). will be utilized. A copy of 
the Contract Award Security Report 
(DD Form 696) will be furnished the 


Security Office of the cognizant Mili- 
tary Department. This survey, and 
the survey described in subparagraph 
2-109a, may be accomplished simul- 
taneousl 


The cognizant Military Department 
will make recurrent inspections of the 
facility as deemed necessary to insure 
that the facility meets the require- 
ments established in the Department of 
Defense “Industrial Security Manual 
for Safeguarding Classified Security 
Information,” for physically safe- 
guarding classified security informa- 
tion of the category entrusted to the 
facility. 
¢e. The security surveys described in para- 
graphs 2-109a and 2-109d should not be con- 
fused with the Plant Protection Survey (DD 
Form 395). This latter survey is for the pur- 
pose of making recommendations to manage- 
ment concerning plant protection matters, is 
performed by the cognizant Military Depart- 
ment, and is described in Section III. 


2-110 Changed Conditions Pertaining to 
the Facility 

The following action will be taken by the 
cognizant Military Department in cases of 
changed cireumstances at the facility. 

a. Change of operating name—In instances 
of changes in the operating name of the facility, 
but ownership and management remain the 
same, a new facility security clearance will be 
issued reflecting the change in name, and the 
following actions completed : 

(1) A new Department of Defense Secu- 
rity Agreement (DD Form 441) will 
be executed. 

(2) A Letter of Notification of Facility 
Security Clearance (DD Form 562) 
will be issued. 

(3) A Central Index File Card—Facility 
(DD Form 265) will be submitted. 

6. Changes in ownership or management— 
In instances of change of ownership or man- 
agement as described in the “Industrial Se- 
curity Manual for Safeguarding Classified Se- 
curity Information,” the facility security 
clearance becomes inactive and must be proc- 
essed to bring it up to a current status. Classi- 
fied security information will not be furnished 
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to or retained by the facility unless the repre- 
sentative of a cognizant Military Department 
can insure himself that the new owner or man- 
agement staff will not obtain access to the se- 
curity information while their clearance is be- 
ing processed. The following action will be 
completed : 

(1) Clearance action for the new perscn- 
nel involved will be promptly started 
for clearance to the degree of the facil- 
ity security clearance as required in 
this Regulation. 

(2) Upon completion of the clearance ac- 
tion, a new Central Index File Card— 
Facility (DD Form 265) will be sub- 
mitted, 

ec. Changes of address—In instances in which 
the facility is re-located, a new facility security 
clearance will be issued reflecting this fact and 
the following action will be completed : 

(1) The present Security Agreement will 
be amended to reflect the change in 
address of the facility or where ad- 
ministratively more feasible, a new 
DD Form 441 will be executed. 

(2) A Facility Security Clearance Survey 
(DD Form 374) will be completed for 
the new location. 

(3) A Letter of Notification of Facility 
Security Clearance (DD Form 562) 
will be issued. 

(4) A Central Index File Card—Facility 
(DD Form 265) will be submitted. 


2-111 Facility Denials and Revocations 


a, Facility security clearances will not be 
granted by the cognizant Military Department 
when an officer or director of the firm or cor- 
poration, or any owner who will have access to 
classified security information, is found to be 
unsuited for access to classified security infor- 
mation under the criteria governing actions by 
the Industrial Personnel Security Boards. 
Whenever a denial appears justified, a copy of 
the report of investigation and any other evi- 
dence upon which the decision is predicated, 
together with appropriate recommendations, 
will be forwarded by the cognizant Military 
Department to the appropriate regional In- 
dustrial Personnel Security Board for decision. 
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b. When any security inspection reveals in- 
adequate means for the protection of classified 
security information of the category for which 
the facility security clearance is being processed 
or has been granted, classified security informa- 
tion will not be furnished or will be withdrawn 
until the facility meets the standards required 
by the Department of Defense “Industrial 
Security Manual for Safeguarding Classified 
Security Information.” Failure on the part of 
management of the facility to maintain the 
physical standards established in the above 
manual may be grounds for revocation of the 
facility’s security clearance by the cognizant 
Military Department. 

c. When a facility security clearance has been 
granted and any information develops which 
indicates that the facility should no longer be 
eligible for the clearance and the clearance 
should be revoked, the Military Department 
discovering such information will immediately 
report the facts to the cognizant Military De- 
partment. The cognizant Military Department 
in coordination with other interested Military 
Departments will take necessary action to safe- 
guard the classified security information, in- 
voking emergency suspension of the facility 
security clearance if necessary, and will advise 
management of this action. The cognizant 
Military Department, where indicated, will 
make appropriate recommendations in a full 
report to the appropriate regional Industrial 
Personnel Security Board. The Central Index 
File will be advised promptly of such action. 


2-112 Appeals by the Facility 


Facilities which are denied security clear- 
ances by a Screening Division of a regional In- 
dustrial Personnel Security Board or by a 
Military Department may appeal their cases to 
the Appeal Division of the Industrial Person- 
nel Security Board, except in the following 
cases, in which denial or revocation actions are 
taken exclusively by the Military Departments, 
and from which tl ere are no appeals: 

(1) Those involved in . cryptographic 
clearance denials. 

(2) Those pertaining to the physical ele- 
ments of security at the facility. 
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2-113 Reinstatement of a Facility Security 
Clearance 


Ifa facility security clearance has been denied 
or revoked by a Screening Division or Appeal 
Divisien of a regional. Industrial Personnel 
Security Board or by the Army-Navy-Air Force 
Personnel Security Board or the Industrial Em- 
ployment Review Board, and one of the Military 
Departments considers that there are new cir- 
cumstances which warrant granting a facility 
security clearance, recommendations will be 
made to the appropriate regional Industrial 
Personnel Security Board through the cog- 
nizant Military Department. This procedure 
does not authorize a Military Department to 
grant a facility security clearance in the case, 
since formal action by the Industrial Personnel 
Security Board is required. The Screening 
Division of the regional Industrial Personnel 
Security Board will refer the case to the Appeal 
Division if the Appeal Division has previously 
assumed jurisdiction. 
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2-114 Subcontractors 


The procedures established in this Part per- 
taining to contractors are equally applicable to 
subcontractors, Each subcontractor will be 
regarded by the Department of Defense to be 
in the same category as a prime contractor with 
respect to his individual subcontract. 


2-115 Eligibility for Access 


Except as provided for in paragraph 3-209, 
classified security’ information, when required 
by contractors or subcontractors, may be fur- 
nished to them, but may be divulged only on a 
“need-to-know” basis, provided the contractor 
has an active facility security clearance of the 
appropriate category. A facility without a 
facility security clearance will not be permitted 
to have access to classified security informa- 
tion. In this connection, it shall be borne in 
mind that authorization for access to classified 
security information for one subject or contract 
does not automatically grant authorization for 
access to any other subject or contract. 
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Part 2. SECURITY CLEARANCES AND DENIALS FOR CONTRACTOR PERSONNEL 


2-200 Application 

This Part establishes the investigative re- 
quirements and procedures for granting to con- 
tractor personnel, security clearances for access 
to classified security information. This Part 
also outlines the procedures for the revocation, 
suspension, or denial of personnel security 
clearances. 


2-201 Security Clearances for Personnel 


A personnel security clearance is an admin- 
istrative determination that an individual is 
eligible, from a security point of view, for access 
to classified security information of the same or 
lower category as the clearance being granted. 
In order to avoid crucial delays in precontract 
or contract negotiations, or the award of a con- 
tract, a personnel security clearance based on 
lesser investigative requirements may be 
granted on a temporary basis, pending the com- 
pletion of the full investigative requirements. 
If, upon review of the Personnel Security or 
Immigrant Alien Questionnaire (DD Form 48 
or DD Form 49), it is apparent that the full 
investigative requirements for the category of 
clearance requested cannot be completed to meet 
prescribed standards, an investigation to satisfy 
lesser interim investigative requirements will 
not be initiated. The facility will be notified 
promptly to this effect. When a clearance based 
upon the lesser standard is authorized, this will 
be identified as an interim personnel security 
clearance. A personnel security clearance (or 
an interim personnel security clearance, when 
so authorized ) is required for contractor per- 
sonnel prior to granting them access to classified 
security information. 


2-202 Responsibility for Effecting Con- 
tractor Personnel Security Clear- 
ances 


a. Those personnel security clearances re- 
quired in connection with the granting of a 
facility security clearance (see paragraph 2- 
107) will be accomplished by the Military De- 
partment assigned security cognizance of the 
facility. Those additional personnel security 
clearances required in connection with a con- 


tract will be accomplished by the contracting 
Military Department except those which are 
indicated herein to be accomplished by manage- 
ment. The clearing authority shall complete all 
actions necessary for the granting of a personnel 
security clearance, and will determine whether 
or not to grant the clearance. Subject to the 
provisions of paragraph 2-209, any prior clear- 
ance actions that may have been accomplished 
by any Military Department, provided these ac- 
tions meet the standards prescribed in this reg- 
ulation, shall not be duplicated, but will be ac- 
cepted by the Military Department effecting 
the personnel security clearance. When a per- 
sonnel security clearance or interim personnel 
security clearance has been granted, the Mili- 
tary Department effecting the clearance will 
issue a Letter of Consent (DD Form 560 or 561) 
to the facility, and will prepare and forward 
the original Central Index File Card—Person- 
nel (DD Form 264) to the Central Index File. 
A copy of the Central Index File Card—Per- 
sonnel (DD Form 264) will be forwarded to 
the security office of the cognizant Military 
Department. 

b. In the case of an employee of a Depart- 
ment of Defense contractor, if there is a termi- 
nation of employment status while he is under 
investigation, the investigation may be stopped 
and not carried to completion. If a review of 
the Personnel Security Questionnaire of a con- 
tractor’s employee reveals that the full inves- 
tigation cannot be completed to meet the stand- 
ards prescribed for the category of clearance 
being granted, the investigation will be ped 
at that point, and the facility will be promptly 
notified to that effect. In all cases other than 
the two described above, a personnel security 
clearance action will continue until a decision 
to grant or deny such clearance has been reached 
by the appropriate authority. 

e. A personnel security clearance action for 
an individual will not be initiated prior to the 
employment of the individual by the facility 
requesting such action. 

2-203 sep cabo for Security Clear- 
ances for Contractor Personnel 

The requirements that will be accomplished 
prior to issuing to facilities the various cate- 
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gories of personnel security clearances are pre- (2) Immigrant Aliens: In exceptional 
scribed below: cases, the Secretary of the Military 
a. Top Secret Personnel Security Clearance Department concerned is authorized to 
(1) U. S. Citizens—Background Investi- grant an interim Secret personnel secu- 
gation rity clearance, AFTER the completion 

(2) Immigrant Aliens—Background In- of a National Agency Check which re- 
vestigation veals no derogatory information, and 

b. Interim Top Secret Personnel Security pending the completion of the required 
Clearance background investigation. In those 
(1) U. §. Citizens: An interim Top cases where the cognizant Military De- 


Secret. personnel security clearance 
may be granted only in those special 
cases when necessary to clear the per- 
sonnel to prevent crucial delays in 
precontract negotiations, award or the 
performance of a contract. Specific 
authorization to grant an interim Top 
Secret personnel security clearance 
must, in each case, be obtained from 
the Secretary of the Military Depart- 
ment concerned. This authorization 
will not be delegated below the Under 
Secretary or the Assistant Secretary 
of a Military Department. Prior to 
granting an interim Top Secret per- 
sonnel security clearance, a National 
Agency Check, with favorable results, 
will be completed, pending the com- 
pletion of the required background 
investigation. 


partment is processing a facility clear- 
ance for another Department, and Sec- 
retarial authorization is required to 
clear an immigrant alien, such author- 
ization will be furnished in writing to 
the cognizant Military Department. 


e. Confidential Personnel Security Clearance 
(1) U.S. Citizens (Personnel prescribed in 


paragraph 2-107 for facility security 
clearances) : Due to the added respon- 
sibility imposed upon these individ- 
uals, for clearance of their employees 
for access to Confidential or Restricted 
security information, a Secret person- 
nel security clearance is required (Na- 
tional Agency Check) in connection 
with a Confidential facility security 
clearance. 


U. S. Citizens (Other Contractor Em- 


ployees) : Will be cleared by manage- 
ment after an award of a contract in 
conformity with the provisions of 
paragraph 6.b(3) of the Department 


(2) Immigrant Aliens: Not authorized. 
o. Secret Personnel Security Clearance 
(1) U. 8. Citizens—National Agency 


Check . : 
: : of Defense Industrial Security Man- 
(2) Immigrant Aliens—Background In- ual for Safeguarding Classified Secu- 
vestigation i rity Information and will include the 
d. Interim Secret Personnel Security Clear- following: 
ance " . (@) Verification of U. 8S. citizenship. 
(1) U.S. Citizens: Review of the Person- (b) Check of the management personnel 


et 


sew eS ao 


= 93 8 


nel Security Questionnaire (DD Form 
48) and the personnel records of the 
facility and other similar data such as 
may be locally available in the inves- 
tigation file of the Military Depart- 
ment concerned or from other local 
sources pending the completion of the 
National Agency Check. It is not in- 
tended to require management to fur- 
nish personnel records; however, when 
adequate records are not available, an 
interim Secret personnel security clear- 
ance will not be granted. 


records for derogatory information. 


(8) Immigrant Aliens—Background In- 


vestigation. 


}. Interim Confidential Personnel Security 
Clearance 


(1) U. 8. Citizens (Personnel prescribed 


in paragraph 2-107 for facility secu- 
rity clearance): Review of the Per- 
sonnel Security Questionnaire (DD 
Form 48) and the personnel records 
of the facility and other similar data 
such as may be obtainable from local 
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sources, pending the completion of the 
National Agency Check. 

(2) U.S. Citizens (Other Contractor Em- 
ployees): Same as ¢. (2) above for 
Confidential personnel security clear- 
ance. 

(3) Immigrant Aliens: National Agency 
Check, pending the completion of the 
required background investigation. 

g. Restricted Personnel Security Clearance 

(1) U. S. Citizens (Personnel prescribed 
in paragraph 2-107 for facility secu- 
rity clearances) : 

(a) Obtain certification from manage- 
ment of U. S. citizenship. 

(+) Obtain from management all de- 
rogatory information available in 
the company’s personnel records. 

(2) U.S. Citizens (Other Contractor Em- 
ployees): Same as ¢.(2) above for 
Confidential pérsonnel security clear- 
ance. 

(3) Immigrant Aliens—National Agency 
Check. 


“Restricted Data,” Additionai 
Clearance Requirements 


a. Where access to “Restricted Data” as de- 
fined in the Atomic Energy Act of 1946, hav- 
ing a security classification of Confidential is 
required by any contractor employee, other 
than immigrant alien employees, who are al- 
ready required to have a Background Investiga- 
tion, under the provisions of paragraph 2- 
203e. (3), the Military Department which fur- 
nishes the information to the facility will 
accomplish a National Agency Check as defined 
in paragraph 2-208. ~ 

6. An Interim Secret personnel security 
clearance or security clearance by the contrac- 
tor for Confidential does not meet this require- 
ment and their use for access to Confidential 
“Restricted Data” security information is not 
authorized. 


2-205 Cryptographic Material and Infor- 
mation, Additional Clearance 
Requirements 


2-204 


Where access to crytographic material or in- 
formation is required by a contractor employee, 
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the additional requirements for such clearance, 
as prescribed in Department of Defense Direc- 
tive R-5210.2 dated 5 June 1952, will Be accom- 
plished by the Military Department which 
furnishes such cryptographic information to 
the facility. 


2-206 AEC “Q” Clearances, Status of 


A “Q” clearance issued by the Atomic Energy 
Commission shall not be considered by any 
Military Department as authoritative basis for 
automatically granting a personnel security 
clearance. However, after reviewing the report 
of investigations that were used to establish the 
“Q” clearance, and determining that such in- 
vestigations meet the standards prescribed in 
paragraph 2-203 above, a Military Department 
may issue a personnel security clearance of a 
category which is based upon these same in- 
vestigative requirements. 


2-207 Security Clearances for Personnel 
of Colleges and Universities, 
Special Requirements Therefor 


a. In order to grant personnel, other than 
Immigrant Aliens, of colleges and universities 
access to classified security information of the 
categories Confidential and Restricted, the fol- 
lowing requirements, in lieu of the requirement 
in paragraph 2~-203¢., and g., must have been 
completed by the contracting military depart- 
ment. 

Obtain from the college or university : 

(1) Verification of citizenship. 

(2) Any information, derogatory or other- 
wise, available to the college or uni- 
versity officials, or indicated in the 
personnel records of the college, which 
will aid the Military Department con- 
cerned in reaching a decision. This 
may include the obtaining of an indi- 
vidual secrecy agreement. 

(3) Personnel Security Questionnaire 
(DD Form 48) from the individual 
concerned. 

(4) Applicant Fingerprint Card. 


b. The contracting military department will 
decide whether or not to grant the personnel 
security clearance, using as a basis for such 
decision the information obtained above and the 
criteria established for the Industrial Person- 
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nel Security Board. When the clearance is 
granted, a Letter of Consent (DD Form *60) 
will be issued ; and a Central Index File Card— 
Personnel (DD Form 264) will be accom- 
plished. 

c. When it is necessary to clear additional 
personnel in connection with the performance 
of a contract which existed prior to 1 July 1952, 
the above procedures apply only if so requested 
by the contractor. When such a contract with 
a college or university comes up for renewal or 
extension, the above procedures for the clear- 
ance of personnel will always apply. 


2-208 Types of Personnel Investigations 


The actions required for the various cate- 
gories of investigations are prescribed below: 

a. National Agency Check. A National 
Agency Check is a check of the agencies indi- 
cated below, as appropriate: 


(1) Federal 
(FBI). 

(2) Assistant Chief of Staff, G-2, Depart- 
ment of the Army (G-2). 

(3) Office of Naval Intelligence, Depart- 
ment of the Navy (ONT). 

(4) Office of Special Investigations, De- 
partment of the Air Force, The In- 
spector General (OSI). 

(5) Civil Service Commission (CSC). 

(6) Bureau of Immigration and Naturali- 
zation (INS). 

(7) House Committee on Un-American 
Activities (HCUA). 

(8) Central Index Files, Department of 
Army (CIF). 

(9) Other agencies as appropriate. 

b. Background Investigation. A back- 
ground investigation is a thorough and com- 
plete investigation in which pertinent facts hav- 
ing a bearing on the integrity, reputation and 
loyalty to the United States of the subject will 
be inquired into. It will normally cover the 
period of the individual’s life from 1 January 
1937 to the date of the investigation or from the 
date of the subject’s eighteenth birthday, which- 
ever is the shorter period. Background investi- 
gations will be conducted in accordance with the 
Secretary of Defense memorandum, subject: 
“Policy on Investigation and Clearance of De- 


Bureau of Investigation 
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partment of Defense Personnel for Handling 
Top Secret, Secret, and Confidential Material 
and Information,” dated 14 June 1950, as 
amended. 

e. The Applicant Fingerprint Card (GPO 
16-63416-1) will be completed for all persons 
subject to investigation by the military depart- 
ments. (The National Defense Fingerprint 
Cards may also be used until the present supply 
is exhausted.) 


2-209 Denial or Revocation of Personne! 
Security Clearances 


a. In the event derogatory information is 
developed by investigation, the investigation 
will be extended as necessary to obtain such 
additional information as may be required to 
determine whether or not to grant the clear- 
ance. A Military Department may not deny, 
except as provided in paragraph 2-2090., a per- 
sonnel security clearance to a contractor’s em- 
ployee, but may make a recommendation to 
deny such clearance when derogatory informa- 
tion is disclosed by an investigation. This rec- 
ommendation, with a report of all pertinent 
facts, will be promptly transmitted to the 
appropriate regional Industrial Personne] Se- 
curity Board. A copy of the recommendation 
will be promptly transmitted to the Central 
Index File and the other two Military Depart- 
ments. 

b. A personnel security clearance ordinarily 
is revoked only upon the authority of the appro- 
priate regional Industrial Personnel Security 
Board. However, in an emergency, the Mili- 
tary Department concerned may suspend the 
clearance. An emergency is defined as any 
situation in which failure to act, until the above 
authorization has been obtained, presents a 
serious threat to the security interests of the 
United States. When information develops 
which indicates that a personnel security clear- 
ance should be revoked, the Military Depart- 
ment concerned will submit promptly a full 
report, with appropriate recommendations, to 
the appropriate regional Industrial Pei sonnel 
Security Board with information copies to the 
Central Index File and the other two Military 
Departments. In the event a Military Depart- 
ment suspends a personnel security clearance 
for emergency reasons, it will immediately 
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notify the individual concerned, management 
of the facility which was granted the Letter of 
Consent for the subject individual, Central In- 
dex File, as well as other interested Military 
Departments. A full report of the case will be 
made promptly to the appropriate regional 
Industrial Personnel Security Board, which 
will assume jurisdiction of the case, and deter- 
mine whether the suspended individual’s per- 
sonnel security clearance should remain in effect 
or should be revoked. 
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2-210 Appeals by Contractor Employees 

If any contractor employee has been denied 
& personnel security clearance, or if his clear- 
ance has been revoked, both he and the contrac- 
tor or prospective contractor will be advised of 
the right to appeal such action. 


2-211 Subcontractor Employees 


The procedures established in this Part per- 
taining to contractor employees are equally ap- 
plicable to subcontractor employees. 
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Part 3. VISITOR CONTROL 


2-300 Application 

This Part establishes criteria for the uniform 
security control of visitors to Department of 
Defense contractors’ facilities where access, by 
the visitor, to classified security information is 
involved. Prior approval for the visit must 
be obtained by a visitor if he is to have access 
to classified security information. If the visi- 
tor will not have access to classified security in- 
formation, the provisions of this Part will not 
apply. 

2-301 General Rules 

a. It is of the utmost importance that visits 
requiring access to classified security informa- 
tion be held to a minimum. 

b. The following requirements must be met 
before any request to visit is further processed ; 

(1) That the intended visit is necessary 
either in the best interests of the Gov- 
ernment, or to the efficient perform- 
ance of the contract by the Contrac- 
tor. 

(2) That the purpose of the visit cannot be 
achieved without access to classified 
security information by the visitor. 

c. Approval of the visit constitutes the au- 
thority for disclosure of classified security in- 
formation only to the extent cited in the authori- 
zation, 


2-302 Non-Visitor Categories 

Persons in the following categories are not 
regarded as visitors under the terms of this 
Part, and are not subject to the security con- 
trol measures prescribed herein for visitors. 

a. Persons employed on the classified work 
by the contractor. 

b. Persons employed on classified work being 
performed by a subcontractor who must have 
access to classified work at a facility of the 
prime contractor or at a facility of another sub- 
contractor engaged in the performance of work 
in connection with the same prime contract, 
provided the prime contractor determines that 
such access is necessary for the performance of 
the prime contract and subcontracts involved. 

c. Representatives of the Department of De- 
fense who are directly and officially concerned 
in the performance of the contract, 


d. Authorized representatives of Federal 
Executive Departments or Agencies having in- 
ternal security investigative responsibilities by 
statute or by Executive directive. 

e. Authorized representatives of certain Fed- 
eral Departments or Agencies which have exe- 
cuted and which have in effect an agreement 
with the Department of Defense to permit cer- 
tain of their representatives designated by 
name to visit Department of Defense contrac- 
tors’ facilities for agreed purposes. Visits by 
these representatives of other departments or 
agencies will be governed by the terms of the 
respective agreements. 


2-303 Visitor Categories 


Persons in the following categories are re- 
garded as visitors, and visits by them to con- 
tractors’ facilities involving access to classified 
security information will be controlled in ac- 
cordance with the provisions of this Part. 

a. Employees of Department of Defense con- 
tractors or subcontractors not described in 
Paragraph 2-302c. and b. above. 

5. Military personnel and civilian employees 
of the Department of Defense not directly and 
officially concerned in the performance of the 
contract, 

ce. Those individuals, except immigrant aliens 
and foreign nationals, who are not employees 
of the Contractor nor of the Government but 
whose admittance is considered necessary by 
the Contractor. 

d. United States citizens and immigrant 
aliens not included in subparagraph a., 6. and 
e. above. 

¢. Foreign Nationals. (This includes all 
U. S. citizens or immigrant aliens who are act- 
ing as representatives, officials, or employees of 

firm, corporation or 


proval for Visit 
a. Employees of Department of Defense 
Contractors. 


(1) A contractor who desires to visit a fa- 
cility of another contractor, or desires 
to have one of his employees make such 
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a visit, which visit involves access to 
classified security information, shall 
address a request in writing, as out- 
lined in paragraph 2-305 below, to the 
facility to be visited via the Security 
Office of the cognizant Military De- 
partment at the requestor’s facility. 
In exceptional cases where the special 
situation dictates, Military Depart- 
ments may consider a visit request in 
this category when the information 
required in paragraph 2-305 below is 
furnished by telephone or other rapid 
means of communication, provided the 
request and/or approval is confirmed 
later in writing as specified. 

The Security Office of the cognizant 
Military Department of a facility to be 
visited, may approve or disapprove a 
request to visit where access to secu- 
rity information pertaining to its own 
contracts is involved. In each case 
where the visit involves access to the 
classified security information of an- 
other Military Department, the ap- 
proval of that Military Department 
will be obtained prior to the visit. If 
the request to visit is approved, the 
Security Office of the cognizant Mili- 
tary Department of the facility to be 
visited shall notify management of the 
facility to be visited and will also no- 
tify management of the requesting fa- 
cility, through the Security Office of 
the cognizant Military Department of 
that facility. Managements of the fa- 
cility requesting the visit and the fa- 
cility to be visited, will be notified of 
any limitations or restrictions to be 
placed upon the visitor. If the request 
to visit is disapproved, the Security 
Office of the cognizant Military De- 
partment at the facility to be visited 
will so notify management of the re- 
questing facility, through the Secu- 
rity Office of the Military Department 
having security cognizance at that fa- 
cility. 

Final decision to admit or reject a vis- 
itor approved by the Security Office 
is at the discretion of the management 
of the facility to be visited. 
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6. Military Personnel and Civilian Employ- 
ees of the Department of Defense. 

Military Departments having responsibility 
for the classified security information that will 
be involved are responsible for notifying in 
writing the Security Office of the cognizant 
Military Department, who will inform the con- 
tractor of impending official visits to be made 
by individuals in these categories. The noti- 
fication to the Security Office shall include: the 
purpose of the visit, the approximate dates of 
the visit, and the individual’s security clearance 
status, together with any limitations or restric- 
tions imposed. The Military Departments, in 
exceptional cases for personnel in this category, 
may furnish the required information by tele- 
phone or other rapid means of communication, 
provided it is confirmed later in writing as 
specified. 

ce. Those individuals, except immigrant aliens 
and foreign nationals, who are not employees 
of the Contractor nor of the Government, but 
whose admittance is considered necessary to the 
performance of the contract by the Contractor. 

(1) This category may include, but is not 
necessarily limited to, individuals 
servicing or installing machine tools, 
or other manufacturing equipment, 
servicing or installing structures or 
structural equipment, or safety or 
health inspectors, or officials of labor 
organizations whom the contractor has 
agreed to admit under the specific 
terms of a bargaining or other agree- 
ment. 

When a Contractor has an essential 
need for the services of an individual 
that clearly fall within this category 
of visitor, he will request, in writing. 
of the appropriate Security Office of 
the cegnizant Military Department au- 
thorization for entry of the individual. 
This request will contain all elements 
of information concerning the indi- 
vidual as specified in paragraph 2-805 
below, plus a complete justification of 
the requested action by the Contractor. 
Upon receipt of such a request by the 
Security Office of the Cognizant Mili- 
tary Department, a check will be made 
to insure that all required elements of 
information referred to in paragraph 
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2-305 below have been furnished. * If 
the application is complete, it will be 
forwarded to the designated approv- 
ing Agency within the Military De- 
partment concerned. That Agency 
will evaluate the request and deter- 
mine on an individual case basis 
whether to authorize entry for a “one- 
time” visit, whether to authorize entry 
for a definite period of time, or 
whether to deny the request entirely, 
and will so advise the Security Office 
of the cognizant Military Department. 
Notification of approved visits shall 
include any limitations and restric- 
tions to be placed on the visitor. The 
Security Office of the cognizant Mili- 
tary Department will notify the Con- 
tractor of the decision in the matter. 


tations and restrictions to be placed on 
the visitor. 

Foreign nationals. 

(1) Individuals in this category will not 
be permitted access to classified secu- 
rity information in the hands of De- 
partment of Defense Contractors un- 
less specifically authorized in writing 
by the appropriate agency of the 
Military Department concerned. 
Foreign nationals, their governments 
or other activities sponsoring visits, 
should address the requests containing 
the information indicated in para- 
graph 2-305 below to their respective 
diplomatic representatives in the 
United States for transmittal to the 
appropriate agency within the Mili- 
tary Department concerned. The let- 


d. Other U. 8S. Citizens and Immigrant ter of transmittal should contain a 
Aliens (see paragraph 2-303d above). statement approving the proposed visit 


siring approval of a proposed visit 
should address requests in writing as 
specified in paragraph 2-305 below to 
the facility to be visited. When the 
facility desires to approve such a re- 
quest, the contractor concerned will 
determine whether the proposed visit 
will involve access to classified security 
information and, if so, will advise the 
Security Office of the cognizant Mili- 
tary Department. 

The Security Office of the cognizant 
Military Department shall determine 
whether the visitor satisfies established 
clearance requirements and whether 
the visit is necessary in the further- 
ance of a governmental activity related 
to the performance of its contract. 
Authorization for a specific visit will 
be granted only by the designated ap- 
proving Agency within the Military 
Department concerned. For contracts 
other than its own, the cognizant Mili- 
tary Department will obtain authori- 
zation of the Military Department 
concerned for the specific visit. 

The Security Office, upon approval or 
disapproval of the request, shall so ad- 
vise the contractor. Notification of 
approved visits shall include any limi- 


(1) All individuals in this category de- on behalf of the government concerned. 


The provisions of this subparagraph 
do not apply to foreign nationals spon- 
sored by an United States Government 
activity. 

(3) Upon approval of the request, the ap- 
propriate agency of the Military De- 
partment concerned shall notify man- 
agement of the facility to be visited 
and obtain their consent for said visit 
through the Security Office of the cog- 
nizant Military Department. When 
such consent has been obtained, the 
cognizant Security Office shall in- 
form the appropriate agency, who in 
turn will advise the requestor. 


2-305 Visit Requests 


Requests for approval to visit specified in 
paragraph 2-304a, d, and ¢ above shall be 
made in writing sufficiently in advance 
to permit appropriate action and authoriza- 
tion for the visit. Such requests shall include 
the following information : 

a. Name in full, rank, title, position. 

b. Nationality of visitor (immigrant aliens 
shall furnish alien registration number), date 
and place of birth. 

o, Current residence. 

d. Employer or sponsor. 
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e. Name and location of facility to be visited. 

f. Date, time and duration of visit. 

g. Purpose of visit, in detail. 

A. Security clearance status of visitor and 
name of clearing agency (if any previously 
granted). 


2-306 Action by the Security Office in 
Considering a Visit Request 


In considering requests for visits, the Secu- 
rity Office approving a visit shall be governed 
by the following (in addition to other pertinent 
paragraphs of this regulation) : 

a. Evaluation shall be made of the necessity 
for the visit, the security status of the visitor, 
and the extent of the security risk involved. 

b. Persons cooperating in Department of De- 
fense work and having a legitimate government 
interest therein, may be shown such classified 
security information as may be considered nec- 
essary and desirable upon proper authorization. 

ce. Approval of requests to yisit is subject to 
the convenience and the discretion of the facil- 
ity to be visited. 

d. With the approval of the facility to be 
visited, interested Military Departments may 
authorize recurring visits for a period not to 
exceed six months, in connection with the pur- 
pose for which the original authorization is 
granted. This authorization for recurring 
visits may be extended for additional periods 
of time not to exceed six months. 


2-307 Inter-Department Coordination by 
ee eo 


Requests for visits to a facility, which involve 
access to classified security information of in- 
terest to more than one Department, or which 
is in an area where classified work for another 
Military Department is being performed, shall 
be coordinated with the other Military Depart- 
ments concerned by the Security Office of the 
cognizant Military Department. Approval of 
the Military Department concerned must be 
obtained prior to granting access to the classi- 
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fied security information involved in its con- 
tracts. 


2-308 Identification and Control of Visi- 
tors 


a. Identification. Approved visitors shall 
be responsible for the presentation of adequate 
identification at the time of the visit. The Se- 
curity Office of the cognizant Military Depart- 
ment and/or the contractor will not permit 
access to classified security information until] 
they are satisfied as to the identity of the visitor. 

b. Control of Visitors. 

(1) The appropriate Security Office of the 

cognizant Military Department and 
Department of Defense contractors 
shall place such restrictions on the 
movement of visitors entering facilities 
as will insure adequate security of 
classified security information in their 
possession, custody, or control. 
Visitors shall be accompanied during 
their stay by responsible persons desig- 
nated by the Security Officer of the 
facility. These escorts shal] be in- 
formed by the Security Office as to the 
necessary limitations or restrictions 
placed on the visitors. 
No visitor will be permitted to take 
photographs unless specifically so au- 
thorized in writing by the. Military 
Department whose classified contract 
will be involved through the represent- 
ative of the cognizant Military Depart- 
ment. 


2-309 “Restricted Data” 

Visits which will involve access to “Restricted 
Data,” as defined by the Atomic Energy Act of 
1946, in the hands of Department of Defense 
Contractors, will be processed as prescribed in 
this Part, unless the Department of Defense 
contractor is also an Atomic Energy Commis- 
sion contractor, in which case the approval of 
the Atomic Energy Commission is required for 
access to “Restricted Data” involved in the 
Atomic Energy Commission Contract. 
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Part 4. CENTRAL INDEX FILE RECORDS 


2-400 Application 


The Central Index Personnel and Facility Se- 
curity Clearance File, referred to in this Regu- 
lation as the Central Index File, is a joint 
agency which functions under the administra- 
tive supervision of the Department of the Army. 
It acts as the central file for information per- 
taining to facility and contractor personnel 
security clearance actions of the three Military 
Departments, the Army-Navy-Air Force Per- 
sonnel Security Board, the Industrial Employ- 
ment Review Board, and the regional Industrial 
Personnel Security Boards. Information from 
this file is available for official use to depart- 
ments, offices, and agencies of the Department 
of Defense upon request. 


2-401 Processing of Security Clearance 
Records 


a. When the cognizant Military Department 
has occasion to initiate a facility security clear- 
ance action or to grant a facility security clear- 
ance (interim or otherwise), the facts will be 
reported promptly in each case on DD Form 
265, “Central Index File Card—Facility.” The 
original of the completed form will be for- 
warded to the Central Index File, Department 
of the Army, Washington 25, D. C., as follows: 

(1) When the cognizant Military Depart- 
ment initiates a facility security clear- 
ance, an abbreviated DD Form 265 will 
be forwarded promptly to the Central 
Index File. This report will indicate 
the facility with specific street address, 
the Military Department and activity 
instituting action, the category of 
clearance sought, and the date action 
was i 

(2) When the cognizant Military Depart- 
- ment grants an interim facility secur- 
ity clearance, a DD Form 265 will be 
completed and forwarded promptly to 
the Central Index File. Care will be 
exercised to insure that the form re- 
flects the fact that the clearance 
granted is interim in nature. 


security clearance, a DD Form 266 will 
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be completed and forwarded promptly 
to the Central Index File to indicate 
the completed status of the clearance. 

(4) When there is a significant change in 

the facts pertaining to a facility (such 
as change of address, ownership, or 
management), the new information 
will be reported by completing and 
forwarding a new Central Index File 
Card—Facility (DD Form 265) to the 
Central Index File. The Military De- 
partment having security cognizance 
for the facility will forward the new 
DD Form 265 as expeditiously as pos- 
sible in each case to the Central Index 
File. 
When an inactive facility security 
clearance is processed to an active 
status, the security office of the cog- 
nizant Military Department taking 
the action will complete and forward 
to the Central Index File a new Cen- 
tral Index File Card—Facility (DD 
Form 265) based on the verified or cor- 
rected information. See paragraph 
2-401f below. 

6. When contractor personnel are cleared for 
access to classified security information by the 
security office of one of the Military Depart- 
ments, the facts pertaining thereto will be 
recorded on DD Form 264, “Central Index File 
Card—Personnel.” The original of the form 
will be forwarded promptly to the Central 
Index File, Department of the Army, Washing- 
ton 25, D. C. 

¢. In addition to the records to be forwarded 
as indicated in a and 6 above, the original 
copies of the following records will also be 
forwarded by the cognizant Military Depart- 
ment to the Central Index File as expeditiously 
as possible in each case: 

(1) Department of Defense Security 
Agreement (DD Form 441) and where 
applicable, the Appendage (DD Form 
441-1) 

(2) Facility Security Clearance Survey 
(DD Form 374). 


d. When a security clearance action is re- 
ported to the Central Index File, the interim. 
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pending, or completed nature of the action will 
be clearly indicated. 

e. Central Index File Card—Personnel (DD 
Form 264) will be accomplished and forwarded 
when personnel of a college or university are 
cleared by one of the Military Departments for 
the Restricted or Confidential categories. 

f. Facility security clearances listed in the 
Central Index File are separated into two 
groups. The first group consists of facility 
security clearances that are complete and valid 
by current standards. The clearances in this 
grouping are called “Active” clearances. Those 
facility security clearances issued prior to 1 
November 1950, or which are incomplete or de- 
fective with regard to either the Department of 
Defense Security Agreement or Security Sur- 
vey, are placed in an “Inactive” grouping. This 
is an administrative separation of the files’ for 
purpose of verification and correction and does 
not constitute revocation of any clearance. The 
“Consolidated Listing of Security Clearance 
Actions for Department of Defense Contractors’ 
Facilities” published by the Central Index File 
lists facility security clearances according to 
“Active” or “Inactive” grouping. The “Inac- 
tive” listing indicates in what particular the 
clearance is regarded as incomplete or defective. 
If a facility is engaged in classified work, or has 
classified security information in its possessoin, 
and its facility security clearance is listed»as 
“Inactive,” the cognizant Military Department 
will take prompt action to process it to “Active” 
standards, Other “Inactive” facility security 
clearances need not be processed to “Active” 
standards until, and unless, the facility becomes 
engaged in classified work or is granted access 
to classified security information. In process- 
ing an “Inactive” facility security clearance to 
an “Active” status, the following specific action 
will be taken by the cognizant Military Depart- 
ment. The Central Index File Request (DD 
Form 555) will be used to secure the details per- 
taining to the clearance from the Central Index 
File. The name and address of the facility will 
be verified or corrected. The names and posi- 
tions of the company officials and key employees 
cleared in connection with the original facility 
clearance will be verified as still in the position 
and appropriately cleared. If different individ- 
uals appear in any of these positions, they must 
be appropriately cleared, or their clearance veri- 
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fied. It will be verified that a Security Agree- 
ment (DD Form 441) has been executed and a 
copy has been forwarded to the Central Index 
File. If the Consolidated Listing indicates no 
record of a DD Form 441 for the facility, a copy 
will be obtained and forwarded to the Central 
Index File. If the facility has not executed the 
Security Agreement (DD Form 441), one will 
be executed with the facility and a copy for- 
warded to the Central Index File. A Facility 
Security Clearance Survey, using DD Form 374, 
will be conducted, and a completed copy of the 
form will be forwarded to the Central Index 
File. After these actions have been completed, 
the cognizant Military Department will com- 
plete and forward to the Central Index File a 
new Central Index File Card—Facility (DD 
Form 265) based on the verified or corrected 
information. A new Letter of Notification (DD 
Form 562) based on the verified or corrected 
information will be forwarded to the facility. 
This new Letter of Notification will supersede 
and replace all others held by the facility. 

g. An interim facility security clearance will 
be carried in the “Active” section of the Centra] 
Index File for a period not to exceed eighteen 
months, after which it will be transferred to 
the “Inactive” section. When such a clearance 
is classified as “inactive,” the Central Index File 
will notify the security office of the cognizant 
Military Department by letter. 

h. A pending facility security clearance ac- 
tion will be carried in the Central Index File for 
a period of eighteen months. After that period 
has elapsed, the Central Index File will query 
the originating activity of the cognizant Mili- 
tary Department as to the status of action or 
active interest in the pending clearance. If 
there is a reply that the clearance is no longer 
of interest, or if there is no reply for a period 
of thirty days, the pending clearance action 
will be dropped from the records of the Central 
Index File. The cognizant Military Depart- 
ment will advise the Central Index File when- 
ever a pending clearance action is terminated. 

i. All actions by the regional Industrial 
Personnel Security Boards pertaining to se- 
curity clearances, denials, and revocations will 
be reflected promptly in the Central Index File. 

j. Records to be forwarded to the Central 
Index File will be handled as expeditiously and 
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as accurately as possible, These records will be 
forwarded when the clearance action is initiated 
or accomplished and will not be held until a 
group of records have been accumulated. Rec- 
ords arriving at the Central Index File pre- 
pared in an incorrect or incomplete manner 
will be returned to the originating office for 
correction. 


2-402 Use of Information 


Activities of the Military Departments will 
make full use of the Central Index File in order 
to avoid duplication of investigation and clear- 
ance actions. Information may be secured 
from the Central Index File for official use by 
employment of DD Form 555, “Central Index 
File Request,” by personal contact, or by tele- 
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phone inquiry, whichever is applicable to the 
situation. Certain information from the Cen- 
tral Index File is published on a regular basis 
and furnished to addressees selected by the Mili- 
tary Departments. This “Consolidated List- 
ing” contains official information as to cleared 
facilities, clearances pending, and revocations 
or denials of clearance. The compilation also 
indicates those facility security clearances con- 
sidered “active” and those considered “inac- 
tive.” The Central Index File will not furnish 
security clearance information pertaining to 
a Contractor or his personnel directly to that 
Contractor or his personnel. Other procedures 
exist and are described elsewhere in this Regu- 
lation which serve to notify a Contractor of his 
facility and personnel clearance status. 
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Section i! 
PHYSICAL PLANT PROTECTION 
Part |. SCOPE 


3-100 Application 

This Part of the Regulation gives the scope, 
specifies those facilities which are covered in 
the Department of Defense Plant Protection 
Program and outlines the general procedures 
for the execution of the Program. 


3-101 Physical Plant Protection Program 

This program is designed primarily to en- 
‘ourage and assist management of a limited 
number of industrial facilities considered of 
vital importance to the defense of the United 
States to strengthen the physical security of 
their facilities. Under this program, repre- 
sentatives of the Department of Defense visit 
such facilities, appraise the current physical 
security conditions of the plants, and confer 
with management on measures to improve phys- 
ical security through the application of plant 
protection standards. The goal is to develop 
with management a complete, well balanced 
plant protection program which is fitted to each 
particular plant. The application of this pro- 
gram includes industrial facilities on the KFL, 
and also National and Departmental Reserve 
plants (excluding those which are government 
operated). 


3-102 Program Operation 
In operation, the program consists of a com- 
prehensive survey of the facility including the 
critica] points in the production processes and 
the measures which are currently in effect to 
assure continuity of that production. Plant 
management is then encouraged, with the aid 
of the survey personnel, to develop a protection 
program which is especially suited to the par- 
ticular plant, making use of recommendations 
resulting from the survey and other advice of- 
fered by the survey personnel. 


3-103 Reserve Plants, Application of Pro- 
gram 

a. The Military Department’s responsibility 
for the physical protection of the National and 
a eee ee 
upon the proprietary interest of the U. 8 
Government. 

b. Because of the unique situations to be 
found pertaining to many of these plants, the 
application of the entire program is not always 
feasible. For those reserve plants not included 
on the KFL, the cognizant Military Depart- 
ment will determine the scope of the plant pro- 
tection program to be utilized at such facilities. 
The application of those phases of the program 
to the individual plants will be governed by 
local conditions. 
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Part 2. SURVEYS 


3-200 Application 

This Part of the regulation prescribes the 
requirements and outlines the procedures for the 
conduct of a plant protection survey and the 
making of security recommendations to man- 
agement based thereon. The Military Depart- 
ments are responsible for making surveys on 
each private industrial Key and Reserve facil- 
ity assigned to them, and for the preparation 
of a report indicating the existing security con- 
ditions at the facility. 


3-201 Notification 

Upon the initial assignment of a facility to 
a Military Department for security cognizance, 
that Military Department will transmit a letter 
to the facility’s top management. The letter 
will outline the program and policiés pertain- 
ing thereto and solicit management’s voluntary 
cooperation. When the original plant protec- 
tion survey is made, management will be more 
fully advised of the general purposes, and limi- 
tations of the program as outlined in this regu- 
lation. Representatives of the cognizant Mili- 
tary Department will furnish any technical 
guidance in connection with the physical plant 
protection program that may be indicated. 


3-202 Use of DD Form 395 


The survey of each facility included in the 
program will be reported on the Plant Protec- 
tion Survey, DD Form 395. 

Each Military Department will obtain, in 
conjunction with the performance of the Plant 


Board may require from time to time. 


3-203 Method of Accomplishing Survey 
The accomplishment of the survey at each 
facility will be carried out by Military Depart- 
ment survey personnel through direct obser- 
vation of existing conditions at the plant. Sta- 
tistical data, or other information not readily 
obtainable through direct observation, will be 
requested from plant management. 


3~204 Critical Production Areas 


The Military Departments will place empha- 
sis on the identification of and protection af- 
forded critical production areas within a facil- 
ity and other sensitive points which may affect 
the production of items essential to national 
mobilization. 

a. Sensitive points lying either inside or out- 
side of critical production areas will be con- 
sidered when making recommendations. 

6. Survey personnel, with the assistance of 
management, will estimate the effect of the loss 
of such critical production areas and will con- 
sider the requirements for restoring full pro- 
duction in order to determine the type and de- 
gree of protection needed. 


3—205 Determination of Plant Protection 
Deficiencies 


The Department of Defense manuals, “Prin- 
ciples of Plant Protection,” and “Standards 
for Plant Protection,” will be used as guides by 
the survey personnel in the determination of 
plant protection deficiencies. 


3-206 Plant Protection Recommendations 
a. Type The physical security recommen- 
dations made to management will include those 
measures required to provide plant protection 
common to all types of plants, such as fences, 
guards and lights, as well as those required to 
meet hazards common to the specific industry, 
such as generators i in a hydroelectric plant, and 
chlorinators in a water supply system. 
6. Phasing Recommendations submitted to 
management may be divided into two distinct 
groups: (1) those which can and should be car- 
ried out immediately, and (2) those which are 
not now feasible but which should be planned 
and held for future application. 
eo. Cost of Implementation At the time a 
Department makes recommendations 
to a private industrial facility under the physi- 
cal plant protection program, management will 
be notified that the program is voluntary and 
further that the United States Government will 
neither assume any part of, nor reimburse man- 
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agement for, the cost of its implementation, 
However, it will be pointed out that, in general, 
the self interest of the individual facility will 
be served by following the recommendations of 
the survey personnel. 


3-207 Survey Requirements for Each Key 
Facility 


Each facility on the KFL will be examined 
by the cognizant Military Department under 
the plant protection program at least once dur- 
ing each Fiscal Year, unless a lesser number of 
visits is authorized by the Munitions Board. 
Additional visits to each plant will be made 
when deemed necessary. The determination of 
the frequency of follow-up visits will be made 
by the cognizant Military Department, depend- 
ent upon the facility’s importance in the de- 
fense program and the current security condi- 
tion as determined by the plant protection sur- 
vey personnel. 

Completion of DD Form 395 is required only 
on the initial visit. On subsequent visits, the 
basic information previously obtained will be 
verified, and such additional information as is 
necessary to provide a clear picture of the cur- 
rent plant protection conditions will be added. 

On each follow-up visit to the plant, the rep- 
resentative of the cognizant Military Depart- 
ment will determine what recommendations 
previously made have not been implemented, 
and will note on his report the reasons for non- 
implementation, when it is possible to ascertain 
them. 


3-208 Distribution of Completed Survey 
Reports 
The distribution of completed survey reports 
including supplementary information and rec- 
ommendations to management will be made by 
the cognizant military departments to: 
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a. The Munitions Board. 

b. Federal Bureau of Investigation (the dis- 
trict office in which territory the facility is 
located). 

¢. Management of the facility surveyed. 

d. Commanding General of the Army Area 
in which the plant is located (for defense plan- 
ning), if officially requested. 

é. Departmental distribution optional. 


3-209 Release of Completed DD Forms 
395 


Plant Protection Survey, DD Form 395, 
when completed, is classified as Confidential 
Security Information. As this information 
originates with the assistance of management, 
they are authorized to receive a copy of the 
completed form on their own facilities, even 
when they are not cleared for access to classified 
security information, under the following con- 
ditions: 

a, Each completed DD Form 395 released to 
management will be stamped as follows: 

“This document contains information af- 
fecting the National defense of the United 
States within the meaning of the Espio- 
nage Laws, Title 18, U. S. C., Sections 793 
and 794. Its transmission or the revela- 
tion of its contents in any manner to an 
unauthorized person is prohibited by law.” 

5. The military representative will explain 
that the restriction embodied in the stamped 
notation applies only to the composite informa- 
tion as compiled in the completed DD Form 
395, and not to the individual elements con- 
tained therein unless such elements affect the 
security of the United States. 

ce. The representative of the Military Depart- 
ment will explain how the information is to be 
protected. 
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Part 3. INDIVIDUAL PLANTS 


3-300 Application 


The purpose of this Part of the regulation is 
to prescribe the development of a‘ comprehen- 
sive individual plant protection program in 
each assigned industrial facility, through the 
cooperation of plant management with the rep- 
resentatives of the cognizant Military Depart- 
ment. 
3-301 Appointment of Plant Protection 

Coordinator 


The cognizant Military Department’s repre- 
sentative will recommend that management ap- 
point a plant protection coordinator to work 
with the representative of the Military Depart- 
ment in developing an individual plant protec- 
tion program, and in coordinating that program 
with other interested agencies. 


3-302 Release of Information 


When so requested by management, or when 
circumstances make it desirable, the representa- 
tive of the cognizant Military Department will 
advise management in matters concerning the 
release of information which may affect the se- 
curity of the facility. For further details, re- 


fer to paragraph 1-111. 
3-303 Development of an Individual 
Program 


The representatives of the cognizant Military 
Department will discuss with management the 
detailed requirements for a complete and well 
balanced plant protection program at that par- 
ticular facility. In giving advice and assistance 
in planning such a program, the following items 
will be considered : 


a. The program will be designed to meet the 
specific protection requirements of the facility. 

b. The program planning may take into 
account : 


(1) Recommendations for the correction 
of present known security deficiencies, 

(2) Areas in which deficiencies of security 
will develop under wartime conditions, 

(3) Those protective measures which it is 
advisable to institute immediately, 

(4) Those measures which can be planned 
now but which will be instituted only 
where emergency conditions develop to 
a point where this action is warranted. 

(5) The problem of restoring production 
in the event of a disaster. 

c. The program will be reviewed from time 
to time by the cognizant Military Department 
to determine if it is being maintained as a well 
balanced program and that emphasis is being 
placed on protective measures in proportion to 
the severity of the hazards. 


3-304 Coordination With Community's 
Security Activities 


The representative of the cognizant Military 
Department will consider the relationship of the 
individual plant protection program to other 
protective activities in the community and will 
recommend that any coordination with such 
activities be maintained through the plant pro- 
tection coordinator. Management will be en- 
couraged to: 

a. Establish liaison with the local fire and 
police department officials. 

b. Take full advantage of local civil defense 
activities where an effective civil defense pro- 
gram has been developed. The plant protec- 
tion coordinator is normally responsible for the 
organization and protection of personnel with- 
in the plant perimeter and should be encour- 
aged to take the initiative in this regard. 

ec. Participate in the organization of a group 
of facilities for the purpose of mutual aid in 
case of disaster. Actual organization of such 
a group is a local matter beyond the responsi- 


bility of the cognizant Military Department. 
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Section IV 
INDUSTRIAL SECURITY EDUCATION 
Part 1. INDUSTRIAL SECURITY EDUCATION PROGRAM 


4-100 Application 


The purpose of this Part is to describe the 
Department of Defense Industrial Security 
Education Program and to outline its scope and 
operation. This program was designed to ac- 
quaint industrial management and employees 
with the principles of industrial security, to 
alert them to the dangers of espionage and sabo- 
tage, and to suggest preventive measures which 
industry may adopt to avoid such dangers. 


4-101 Responsibility 


The Chairman of the Munitions Board is re- 
sponsible for the Industrial Security Education 
Program, which consists of the preparation and 
distribution of informative and technical guid- 
ance materials to be furnished to industry. The 
scope of the education program may be ex- 
panded to include such media as the Chairman 
of the Munitions Board thinks suitable. 


4-102 Preparation of Material 


The staff of the Munitions Board, in consul- 
tation with representatives of the Military De- 
partments, prepares appropriate material for 
dissemination in execution of this program. 
Suggestions from the field representatives of 
are solicited. Technical advice and assistance 
of the agencies of the Department of Defense, 
and the services of the ‘design and art facilities 
of the Military Departments are made available 
for this program as requested by the Munitions 
Board. 


4-103 Funding 
Funds for this program will be included in 
the annual budgets of the Military Departments 


in accordance with the Assistant Secretary of 
Defense (Comptroller) instructions. 


4-104 Material Available 


WALL POSTERS AND LEAFLETS: 
Wall posters and associated leaflets are issued 
periodically. Each issue calls attention to some 
particular phase of industrial security. The 
leaflets, expanding the theme of the poster, are 
designed for distribution to the individual em- 
ployee. 

CARTOONS AND EDITORIALS: Car- 
toons and editorials following the theme of the 
poster are prepared for periodic distribution 
directly to the editors of company and trade 
publications. 

TECHNICAL GUIDANCE MATERIAL: 
Technical guidance material is published from 
time to time. Copies of such publications, when 
issued, are furnished to the Military Depart- 
ments for limited distribution to industry. In- 
dustrial facilities may purchase additional 
copies of such publications directly from the 
Superintendent of Documents, U. S. Govern- 
ment Printing Office, Washington 25,D.C. Ad- 
vice of new publications is made available to all 
concerned. 

INDUSTRIAL SECURITY LETTER: An 
Industrial Security Letter for the purpove of 
informing industry of Department of Defense 
developments relating to industrial security is 
issued from time to time. 

4-105 Distribution of Material 

Industrial facilities and activities of the Mili- 
tary Departments may be placed on the mailing 
list to receive wall posters, leaflets, cartoons, 
editorials or the security letter, free of charge, 
by writing directly to the Office of Industrial 
Security, Munitions Board, The Pentagon, 
Washington 25, D. C. 
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Section V 
INDUSTRIAL SECURITY FORMS 


Part 1. PRESCRIBED FORMS 
5-100 Application 


The purpose of this Part is to describe the 
forms prescribed for use in industrial security 
matters. A copy of each form is included, and 
references are made to other portions of the 
regulation in which the forms are discussed. 


Personnel Security Questionnaire 
(DD Form 48) 


This form is used to obtain personal data 


5-101 


from a United States citizen being considered 
for a personnel security clearance by a military 
department. The form is prepared jointly by 
management and the individual being consid- 
ered for the clearance. Review of the com- 
pleted form is prerequisite to granting a secu- 
rity clearance by the military department 
concerned. 
References to the form and its use are— 
Paragraph 2-201 
2-203 
2-207 
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DEPARTMENT OF DEFENSE 
PERSONNEL SECURITY. QUESTIONNAIRE 


Submit ia quadruplicate. pe or priat ell easwers. If more space is required, attach additional sheets identi fy- 
ambers. 


diag by corresponding block » 

WOTE: PENALTY POR MISREPRESENTATION ~ Title 18 United States Code 1001 makes it « crimisal offense, punishable by 

a mazimem of 6 years’ risonmest, $10,000 fise, or bots, to make « false statemest or represeatation to assy De- 

partment or Agency of the Dsited States as to asy matter withia the jurisdictios of asy Department or Ageacy of the 
it 


SECURITY CLASSIFICATION OF MATERIALS OR INFORMATION 


T0: (Government contrect supervisor) EMPLOYEE GILL HAVE ACCESS TO 


DESCRIPTION OF EMPLOYEE'S OUTIES 


WANE AND ADORESS OF EMPLOYER (1f @ subsidiary, include 
name of perent company) 


| CERTIFY THAT THE ENTRIES MADE BY ME ABOVE ARE TRUE, COMPLETE si quarume 
AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF AND 
MADE 16 GOOD FAITH. 


i. NAME = LAST, FIRST, MIDDLE 2. ANY OTHER NAME BY WHICH KNOWN (Alias or maiden) 


%. PLACE OF BIRTH 5. UNITED STATES CITIZEN | 
Cores Ceo 
Sense el MY er ls 


14.HAME AND ADORESS OF LAST SCHOOL ATTENDED, WITH DATES 


MATURALIZED CITIZEN ONLY, COMPLETE 15 THROUGH 22 
16.DATE AND PLACE OF ENTRY INTO UNITED S7ATES 


17.CITY, COUNTY, AND STATE WHERE NATURAL! ZED 9. DATE 


20. CERTIFICATE NUMBER 22. DERIVATIVE CITIZENSHIP: PARENT*S WAME AND CERT. #O. 


COUNTRY AND BRANCH OF SERVICE AND SERVICE HUMBER 


DD rom 48 REPLACES #0 AGO FORM NO. 19-105 ano PREVIOUS 
1 Fee 59 EDITIONS OF OO FORM HO. 48, WHICH WAY BE USED. 
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P RELATION | a eae eee Seattle eiatete — erent ne 


30. HAVE YOU PREVIOUSLY COMPLETED A —, SECURITY noe | (Ff YES, GIVE MAME OF EMPLOYER, ADORESS OF 
PLANT, OATE SUBMITTED, AND YOUR POSITION 


anne Pt PaaPk BPM Le 


| CERTIFY THAT THE ENTRIES MADE BY ME ABOVE ARE TRUE, COMPLETE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF AND 
ARE MADE 1% GOOD FAITH. 


SIGHATURE OR MARK OF EMPLOYEE 
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5-102 immigrant Alien Questionnaire 


(DD Form 49) 


This form is used to obtain personal data 
from an immigrant alien being considered for 
a personnel security clearance. The form is 
prepared jointly by management and the indi- 


GOVERNMENT SECURITY 


vidual being considered for the clearance. 
Review of the completed form by the military 
lepartment concerned is prerequisite to grant- 
ing a security clearance. 
References to the form and its use are— 


Paragraph 1-112 
2-201 
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DEPARTMENT OF DEFENSE 
IMMIGRANT ALIEN ¢ 1ONNA IRE 


INSTRUCTIONS Applicatioas for clearaace will beprocessed oaly for persons admitted tothe Usited States for per- 
manent residesce, Pour copies of accomplished form tobe submitted by costractor seeking consent of Secretary of Army, 
Navy. or Air Porce for employment of alies on seronastical orclassified (top secret, secret .confidential,or reatricted) 
Departmeat of the Army, Navy, or Air Force coatracts. FORM WILL NOT BE ACCEPTED UWLESS COMPLETELY AND PROPERLY 
EXECUTED. Use blask sheet for additional isformation, ideatifyiag by item aember. Questions which do sot apply 
will be marked "NONE". 

WOTR: PENALTY POR MISREPRESENTATION - Title 18 Uaited States Code 1001 makes it a criminal offease, pusisbable by 
a maximum of §& years' imprisoamest, $10,000 fiee, or both, to make a false statemeat or representation to aay De- 
partmest or Ageacy of the Usited States as to any matter within the jurisdictios of asy Department or Agency of the 


Usited States. 
TO BE COMPLETED GY EMPLOYER 


SECURITY CLASSIFICATION OF MATERIALS OR INFORMATION 


TO: (Government contract supervisor) EMPLOYEE WILL WAVE ACCESS TO 


DESCRIPTION OF EMPLOYEE'S OUTIES 
WAME AND ADORESS OF EMPLOYER (If @ eubsidiary, inciude 


inewe of parent company) 


HAS SUBJECT PRESENTED ALIEN REGISTRATION AND/OR OTHER DOCUMENTS ESTABLISHING WIS LEGAL ENTRY INTO UNITED STATES AS 
A PERMANENT RESIDENT? 


| CERTIFY THAT THE ENTRIES MADE BY ME ABOVE ARE TRUE, COMPLETE | signature 
> COREE VS Es Senne fo Enon Hy ey SS Se 
WADE JN GOOD FAIT) 
1. WAME ~ LAST, FIRST, MIDDLE 2. ANY OTHER NAME BY WHICH KNOWN (Alias or aaiden) 


3. DATE OF BIRTH S. SOCIAL SECURITY WUMBER 6. ALIEN REGISTRATION WO, 


18.NAME AWD ADDRESS OF LAST SCHOOL ATTENDED, WiTH DATES 


15.CITIZEN OF WHAT COUNTRY 16.DATE AND PLACE OF LAST ENTRY INTO U.S. 


17.DATE AND PLACE OF PREVIOUS ENTRIES INTO U.S. (Show type of vise and purpose of each entry) 


If tilted) 
21.DATE PETITION OF NATURALIZATION ee a I en 
FILED 


24. 1F YOU HAVE NOT APPLIED FOR WATURALIZATION, STATE REASON 


COUNTRY, BRANCH OF SERVICE AND SERVICE NUMBER 


REPLACES PREVIOUS EDITIONS 
WHICH ARE OBSOLETE. 
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ADDRESS 
{ter deceased if me longer living) 


31.HAVE YOU PREVIOUSLY COMPLETED AN ALIEN STIONNAIRE FOR CLEARANCE FOR EMPLOYMENT ON AEROWAUTICAL OR CLASSIFIED 
GOVERWMENT CONTRACTS? IF YES, GIVE BAME EMPLOYER, ADDRESS OF PLANT, AND DATE SUBMITTED. 


32.MAVE YOU EVER BEEN PREVIOUSLY GRANTED OR DENIED A SECURITY CLEARANCE BY OENIeED 
). ay OF THE ARMY, WAVY, OR AIR FORCE OR BY THE ATOMIC ENERGY Cres Co #0 
*YES*, INDICATE WHEN GRANTED, WHERE AND GY WHOM; IF DENIED WHEN AND BY WHOM ne WAS THE LEVEL OF THE 
ARANCET 


35-ARE YOU WILLING TO BEAR ARMS IM DEFENSE OF THE UNITED STATES AGAINST ALL ENEMIES, DOMESTIC OR FOREIGHT 


REFERENCES (Wame three citizens, not relatives or employers, who have known you for 10 years 


1 CERTIFY THAT THE ENTRIES MADE BY ME ABOVE ARE TRUE, COMPLETE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF AND 
ARE MADE 16 GOOD FAITH. 
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5-103 Applicant Fingerprint Card 


(GPO-16-63416-1) 


This form is completed for all personnel being 
considered for a personnel security clearance 
by a military department. The National De- 
fense Program Fingerprint Cards may also be 
used until present supplies are exhausted. Com- 
pletion of this form is prerequisite to granting 
a security clearance. Care should be exercised 


GOVERNMENT SECURITY 


899 


to insure that tingerprints are authentic, legible 
and complete, as forms which do not meet pre- 
scribed standards will be returned for re- 
execution. 
References to the form and its use are— 
Paragraph 2-207 
2-208 
Nore: Government Printing Office catalogue 
number for this form is as follows: J1.14. Form 
APP. FPT. 
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FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON 25, D. C. 


_— 


APPLICANT 


INSTRUCTIONS 


In order to obtain legible fingerprints, the following suggestions are made: 
1. Use printer’s ink. 

. Distribute ink evenly on inking slab. 

. Wash and dry fingers thoroughly. 

. In rolling fingers, roll from nail to nail, and avoid allowing fingers to slip. 

. Be sure impressions are recorded in correct order. 

. Type or print complete information as requested on the card. 

. Note in the space provided for each individual finger any amputations or deformities 
which make it impossible to print the fingers. 

. Law-enforcement agencies using this card for pistol permits, licenses, etc., should indi- 
cate type of permit or position in space “COMPANY AND ADDRESS.” 

. Department of Defense agencies using this card in connection with security checks of 
military or civilian employees will enter the designation and address of the request- 
ing activity or organization in the space “COMPANY AND ADDRESS.” 

. The space “NUMBER” should contain the number designated for the particular case or 
code designation. The number appearing in this space will be quoted on answers to 
the fingerprint search. 


© © coveenwent reimtine orice = 16—-43416-8 


60442 O—55——_58 
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5-104 Department of Defense Security 
Agreement (DD Form 441) and 
Appendage (DD Form 441-1) 


This form is prescribed for use by the cog- 
nizant military department in obtaining the 
formal agreement of management of a facility 
to abide by the Department of Defense “In- 
dustrial Security Manual for Safeguarding 
Classified Security Information” (DD Form 
441 Attachment). Once executed, a DD Form 
441 continues in effect until terminated by one 
of the parties thereto, as provided for in Sec- 
tion IV—Termination—of the form. As long 
as the DD Form 441 is in effect, the facility will 
not be required to execute another form unless 
the situation described in paragraph 2-108 


GOVERNMENT SECURITY 


arises. Execution of the DD Form 441 is pre- 
requisite to a facility security clearance. The 
cognizant military department will furnish the 
original of the DD Form 441 to the Central 
Index File. An appendage, DD Form 441-1, to 
be used when management desires to indicate 
multiple plant coverage with one Security 
Agreement, is included herewith. The append- 
age may be reproduced locally. 
References to the form and its use are— 
Paragraph 1-207 
1-305 
2-103 
2-108 
2-109 
2-110 
2-401 
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DEPARTMEAT OF OEFENSE 
SECURITY AGREEMENT 


THIS AGREEMENT, entered into this 


day of 


by and between THE UNITED STATES OF AMERICA through the Department of 


acting for the Department of Defense (hereinafter called 


the Government) and (i) 


@ corporation orgenized and existing under the laws of the State of 


city 
(ill) en individuel trading es 


@ partnership consisting of 


with ite principal office andplace of business at 


State of 
WITNESSETH THAT: 


WHERBAS, the Goverament, through the Department 
of the Army, the Departmest of the Wavy aad/or the 
Department of the Air Porce, bas ia the past purchas- 

or may is the future purchase from Coatractor 
supplies or servic which are required 
to the sational @ of the United States; 
favite bids or requ 
tracts for tb of supplies or services which 
are required aad sec ary to the sational defense 
of the Usited States; aad 


WHERBAS, it is essential that certain security 
measures be takes by the Costractor prior to and 
after bis being accorded access to classified security 
information; 4 


wi AS, the parties desire to de and set 
forth Tecautions and specific safeguards to be 
takea by the Costractor aed the Goverameat in order 
to preserve and maintain the security of the Usited 
States through the preveatios of improper disclosure 
of security information derived frommatters affect<- 
ing the sational defense; sabotage; orany other act 
detrimental to the security of the Usited States: 


NOW, THBERBPO! is consideration of the fore- 
going and of the muteal promises hereia costaised, 
the parties bereto agree as follows: 


SECTION | = SECURITY CONTROLS 
{A} The Costractor agrees to provide and maie- 
tais a system of security controls witbia its or bis 
own organizations is accordasce with the requirements 
of the Departmest of Defense [adustrial Secerity 
Manual Por Safeguardiag Classified Secerity laformatios 
attached hereto and made @ part of this agreement, 
subject, however, (4) to any revisions of the Masval 
reqeired by t demands of satiossl security as 4 
Goverament, i 
costractor, 
iato by the parties i 
waltothbe Costractor's busisess secessary 
tes thereunder. Is order to place is effect 
sech secerity controls, the Contractor further agrees 
to prepare Stenderd Practice Procedures for its or 
tis ows use, stch procedures to be consistest with 
the Department of Defense Industrial Secority Masvel 
Por Safegearding Classified Secerity Information. Ia the 
evest of asy isconsistescy between the Contractor's 
the Department of 
e Industrial Secerity Maneal Por Safeguarding 
Classified Secarity Isformatios as the same may be revised, 
the Masval shall costrol. 


(B) The Government agrees that it shall isdicate 
when necessary by security classification (Trop Secret, 
Secret, Confidential, or Reatricted), the degree of 
importance to the sational defease of isformatios 
pertaising to sepplies, services aed other matters 


DD 


FoRr™ 
1 ree 53 


in the city of 


(hereinafter called the Contractor), 


to be fureished by the Costractor to the Goveramest 
or the Goverament to the Costractor, aad the Gove 
mest shall givewrittes sotice of such curity cl 
sification to the Coatractor aad of y subsequest 
chasges thereof; provided, however, that matters re- 
ore security classification will be assigned che 
east restrictive security classification coasistest 
with proper safeguarding of the matter concersed siace 
over-classification causes uanecessary operational 
dela and depreciates the importasce of correctly 
fied matter. Purthber, the Goveramest agrees 
Atomic Boergy information is isvolved it 
& secessary indicate bya marking additiosal 
classification markiag that the isformatios 
is "Restricted Data - Atomic Baergy Act 1946." The 
Coatractor is authorised to rely of asy letter or 
otber written instrument signed by the costractiag 
officer changing the security classification of 
matter, The Goversment also agrees upos writtes ap~- 
plication of the Contractor to desigsate employees 
of the Costractor who may bave access to secerity 
information classified Top Secret or Secret or to 
security information classified Coafidestial whee 
"Restricted Data" is involved, or tomatter isvolvieg 
r arch, developm or production of cryptographic 
eensenante regardle of ite military secerity cles- 
sification; and alien employees to bave access to 
any classified security matter, or is the case of 
costracts for fursishiag or cometrecting aircraft, 
aircraft parts, or seronantital accessories, to bave 
access to the plans orspecificatioss, or tothe work 
ender constructios, or to participate in the coatract 
trials, whether such aeronautical contracts are clas- 
sified or sot. 


(C) The Contractor agrees that it or be shall 
determine that asy sub-contractor, sub-bid ’ 
dividual, or orgasization proposed by it or him for 
the fursisbing of ervices which will 
involve access tocl erity isformation is 
ite or bis custody has executed a Department of De- 
fesse Security Agreemeat which is still in effect, 
with any Military Department, prior tobeisg accorded 
access to such classified security isformation, 


SECTION Tt! ~ INSPECTION 
Desigsated represestatives of the Goveramest 
responsible for isspection pertaining to industrial 
1b to isspect at 
procedures, methods, and 
by the Costractor ia complying 
with the requiremests of the terms and conditions of 
the Department of Defesne Industrial Security Masval 
For Safeguar.ieg Clrasified Secority Isformatios. Should 
the Goversmest, through ite avtborized representa- 
tives, determine that the Costractor's security meth- 
procedures, or facilities do sot comply with 
ae requiremeats, it shall sabmit a writtes report 
to the Costractor advising him of the deficiencies. 


441 REPLACES EDITION OF 1 DEC $2, WHICH MAY BE USED. 
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SECTION 111 - MODIFICATION 
Modifications of this secerity egreemest (es die- 
city Mence! For 
rity Information, which may 
© with Secti i eof thie 
ont) may be made only by writtes agreement of 
be parties bereto. 


ECTION (V ~ TERMINATION 
This agree ail 
ermisated thr t 
otice to the ot 
revided, 
atios, th 


remais ie effect vatil 
gqivieg of 80 days writtes 
arty of iatestios to termisate; 

ing oe auch termi- 
terms asd cosditioss of this agreemeat 
ball costis effect so lomg as the costractor 
as classifie curity information is bis posses- 
ios or sader bis costrol. 


CTION V = PRIOR SECURITY AGREEWENTS 
As of the date hereof, this security agreement 
eplaces asd secc @ any acd all prior security or 


GOVERNMENT SECURITY 


secrecy agreements, 
tioss with respect to the subject matter is | 
bereis, entered isto between the Contractor aed the 
Department of the Army, the Departmest 

for the Department of the Air Force, 
that the term “security or secr 
etesdiags eed repre atioss 
agreemests, ssderstandings asd reyresentatioas cos 
taised is costrects for the fursisbing of supplie 
or services to the Goveramest heretofore entered is 
to betwees the Contractor aed the Departmest of the 
Army, the Departmest of the Navy asd/or the Depart 
mest of the Air Porce. 


anderstesdiags asd representa 


SECTION Vi - SECURITY COSTS 

This agreemest does sot obligate Goversmest 
fusds, and the Goveramest shell sot be liable fo 
any costes or claims of the Costractor arising ost of! 
thie agreement or instructions iseued hereunder. [t 
is recogsised, however, that the parties may provid 
ie other writtes costracts for security costes whic 
may be properly chargeable thereto. 


IN WITNESS WHEREOF, the parties hereto heve executed this agreement as of the day 


and yeer first above written: 


WOTE « Ia cose of corpereti 

mot required bet certifi 

be completed. Type or print nemes under 
ell sianeteres, 


MOTE - Contractor, if « corporetion, showld cause 
ate seal, 


THE UNITED STATES OF AMERICA 


By 


AUTHORITED REPRESENTATIVE OF Tee GovERREEST 


coareration 


the following certificate te be execeted ender ite 
eovided that the seme officer shall not execute beth the agreement and the certificate. 


certify thet I em the 


of the corporetion nemed es Contractor herein; thet 
who signed this agreement on behalf of the Con- 


trector, was then 


of said corporetion; 


thet seid agreement was 


duly signed for end in behalf of said corporetion by suthority of its governing body, 
and is within the scope of its corporete powers: 


(Corporate Seal) 


SiensTore 
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APPENDAGE TO DEPARTMENT OF DEFENSE SECURITY AGREEMENT 


Te is further agreed, on this day of __ i 19, by and 
between the United States of America through the Department of the . 
acting for the Department of Defense, hereinafter called the Government, and 
which has entered into the Security Agreement to which this appendix is attached, 
that the branches and/or facilities listed below, owned and/or operated by said 
contractor ere included inand covered by the provisions of the said Security Agreement. 


-MName_of Plant or Facility ##§ No. & Street Address City and State, 


THE UNITED STATES OF AMERICA 
WITNESS _ 


$$ ee 


AUTHORITED REPRESERTATIVE OF THE GOVERENERT 


Coatiiciot 


NOTE - In case of corporation, witnesses 
mot required but certificate below weust 
be completed. Type or print names under 
ell signatures. 


acoRess 


NOTE - Contractor, ifa corporation, should cause the following certificate to be executed under ite 
corporate seal, provided that the same offider shall not execute both the agreement and the certificate. 
CERTIFICATE 


I, certify thet I em the 
of the corporation named as Contractor herein; thet 
who signed this agreement on behalf of the Contractor, was then 
of said corporation; that said agreement was duly signed for and in behalf of said 
corporation by authority of its governing body, and is within the scope of its cor- 
porate powers. 


(Corporate Seal) SionaTuae 


DD ies 441-1 
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5-105 Facility Security Clearance Survey 
(DD Form 374) 


The purpose of this survey is to examine a 
facility for evidence of foreign affiliation, and 
to determine if the facility is capable of prop- 
erly safeguarding classified security informa- 
tion. This survey will be completed by the 
cognizant military department as a prerequisite 
to granting the facility security clearance. The 
cognizant military department will furnish 


the original of the completed form to the Cen- 
tral Index File. This form and its related sur- 
vey should not be confused with the DD Form 
395 and its related survey. 
References to the form and its use are— 
Paragraph 1-305 
2-103 
2-109 
2-110 
2-401 
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DEPARTMENT OF DEFENSE 
FACILITY SECURITY CLEARANCE SURVEY 


(See Instructions on Reverse Side 
lL. WAME OF SPECIFIC FACILITY GElmG SURVEYED 


2. MAME OF COMPANY OPERATING THE FACILITY STREET ADORESS, CITY AMO STATE 
3. MAME OF PARENT ORGANIZATION STREET ADORESS, CITY AND STATE 


%- MAME AND OFFICIAL TITLE OF PERSON RESPONSIOLE FOR SECURITY AT THE FACILITY + OATE COMPANY ORGAN I7ZE0 


6. 1S COMPANY OR PARENT ORGANIZATION FOREIGN « DOES THE COMPANY OR PARENT ORGAWIZATION HAVE GRANCH PLANTS OR SUB 


OC resC) wo |C ves C0 | CO ves C0 CI ves CO wo 


TRACT ® ThaTt . 
stlesarsisharidhteoes C—J tor secret (Co) secret (Co) cowrioewtieat Co) aestaicteo Co) none 


9. REMARKS (Buplain any entries which way require clarification. Include those corrective seasures that auet be 
ecconpliched and aaintained to safeguard classified security information of the save category ae that of the 
facility security clearance being processed. Include any additional observations which from « security etand- 


point may affect granting the facility security clearance.) (If wore epece ie required attach edditionsl 
wheete.) 


DD.%'»374 0 Siu 
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INSTRUCTIONS 


Thie form ts to be completed followiag « ser- 
vey of the facility by a represestative of the 
Militery i ity cogsisasce 
of the facility. ie to: (2) secerteia 

ship, costrol, or af- 
filiation, if any; (2) éetermiae the ability of 
the facility physically to safeguard classified 
security information of the cat ry isvolved is 
the clearesce of the facility; asd (8) serve as « 
basie for advising masagement of the facility of 
those corrective measer bat must be accomplished 
and maintained to este ré classified security 
information of the same category as that of the 
facility secerity clearesce beteg proce 


To the extest » e, istormation required 
on thie form should be obteined as « reeult of ob- 
servation by the represeatative of the Military 
Department. Some of this isformatios will, of se- 
Cessity, be obtaised is cosfereace with plast ex- 
ecutives. 


Where informations cassot be felly recorded is 
ce provided on this form, 
per sboulé be ed aed attached to the form asd 
properly referesced by Item sumber. 


Thies formwill be classified osly whes it cos- 
teins classified security isformatios. 


Explasation of Items: 


1. Beater the same, sumber or other desigsatios 
of the specific facility being rveyed aad the 
facility's street address for the purpose of is- 
dicating the exact physical locatios. 


2. Bater the same and address of the company 
operating the facility, if sech exists. If this 
is the seme as Item i, iadicate “same. * 


3. Eater the same and adérese of the parest 
organisation, if sech ote. 


4. Beater the same and title of the official 
Gesiguated by company management toe be respoasibdle 
for safegeardiag classified secerity iaformatioa. 


6. Refers to the operatisg compasy (/.¢.,com- 
pany identified in Item 2.) 


6. Indicate by check mack whether or sot the 

to isation is owned or cos- 

with, foreign ietereste. 

items are checked "yes", expleis 

in detail the teat of such costrol, omeronns 

or affiliation aad obteis, if possible, « signe 

statement from management describisg seach foreigs 
coatrol, owsersbip-or affiliation. 


7. Self-explasatory. 


8. Braleate the ability of the facility to 
safeguard classified security iaformatios, aad 
check the appropriate box to iadicate the ghest 
Classification of security istormatios the facil- 
ity is physically eavipped to safeguard for pre- 
costract segotiations. This evalvation should be 
based upon the requiremeates for storage of class.- 
fied security matter conteised is. the Department 
of Defense ots striel Security Maseal for Safe- 
guarding Classified Security Iaformation (DD Fors 
441 attachment ).” 


DISTRIBUTION 


1. Origisal to Ceatral Isdex Pile. 

2. Copy to military activity grastiag fecility se- 
curity clearasce. 

3. Copy to procuring activity requesting the fa- 


cility secority clearance (if appropriate.) 


4. Military departmental distridetion is options 
6. Copy to facility is sot required, 
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5-106 Letter of Consent for United States 
Citizens (DD Form 560) 


The Letter of Consent for United States Citi- 
zens (DD Form 560) is prescribed for use by 
military departments to notify a facility that 
certain of its employees are authorized to have 
access to classified security information of the 
category indicated. Letters of Consent are not 
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issued to individuals, and will not be duplicated 
or released to an individual. This form may be 
reproduced locally, Approved letterheads may 
be used to indicate the office issuing the form. 
References to the form and its use are— 
Paragraph 1-305 
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Gentlemen; 


Reference is made to the Personne) Security Questionaire submitted by 
your orgenizetion with respect to the following named United States citizens: 


Bane DATE OF BiRTH CLASSIFICATION 


The consent of the Secretaries of the Army, Navy, and Air Force, by eu- 
thority vested in the Secretary of the » is hereby granted 
for the above-named individuals to have access to classified security infor- 
mation of the above-indicated classification while continuously employed by 
your organization, and during any period of reemployment which commences with- 
in six months after the cessation of « prior period of employment, unless in 
any case otherwise revoked. 


This consent will apply to the above-named individuais, whether or not 
transferred to another plant of your organization, subject however to prompt 
notification of such transfer being given to the Government security repre- 
sentative for such other plant. 


If you should obtain eny information indicating that your continued em- 
ployment of the above-named individuals on workof asecurity classification is 
or may be inimical to the best interests of the United States, you are required 
promptly to make acomplete report to the appropriate Government security rep- 
resentative. 


Reproduction of this letter in any form, except for the necessery re- 
cords of your organization or unless requested by competent military author- 
ity, is not authorized. Copies of this letter must not be furnished to the 
above-named individuals for any purpose whatsoever. 


Sincerely yours, 


By direction of the Secretary 
of the 


LETTER OF CONSENT FOR UNITED STATES CITIZENS 
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5-107 Letter of Consent for Immigrant 
Aliens (DD Form 561) 


The Letter of Consent for Immigrant Aliens 
(DD Form 561) is prescribed for use by mili- 
tary departments to notify a facility that cer- 
tain immigrant alien employees of the facility 
are authorized to have access to classified secu- 
rity information of the category indicated. 


911 


Letters of Consent are not issued to individuals, 
and will not be duplicated or released to an 
individual. This form may be reproduced lo- 
cally. Approved letterheads may be used to 
indicate the office issuing the form. 
References to the form and its use are— 
Paragraph 1-112 
1-305 
2-103 
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Geat lemea: 


Refereace is made to the Immigrant Alies Qeentionsaire submitted by your organizations wita 
respect to the following seamed immigrast aliens: 


MAME 


The cossest of the Secretaries of the Army, Navy, aed Air Porce, by authority vested is 


the Secretary of the is bereby granted for the sbove-samed individuals to bave 
access to classified secerity iaformation of the above-isdicated security classificatios, and 
to have access to the plans or specifications or the work eader cosstrection or to participate 
im the contract trials regarding any costract for seronautical equipmest sot classified bigher 
thas the above-indicated security classification, (the letter coneent being in sccordance with 
the requirement of Section 10(j) of the Act of 1926 (10 USC 310)), while costiavously employed 
by your orgasization, aad during any period of reemploymeat which commeaces within six months 
after the cessation of a prior period of employment, ualess in any case otherwise revoked. 


This cossest will apply to the adove-samed individuals, whether or sot traasferred to aa- 
other plast of your organisations, subject however to prompt sotification of such tTansfer being 
given to the Goverament security represeatative for such otber plaast. 


If you sbould obtain any information indicating that your costiaued employment of the 

above-samed individ 6 os work of a security classifications is or may be inimical to the best 

s of the Usited States, you required promptly to make a complete report to the ap- 
propriate Goverameat security representative. 


Reproduction of this letter ia aay form, except for the secessary records of your orgari- 
gations or ealess requested by competent military authority, is sot authorised Copies of this 
letter must sot be fursished to the adove-named individuals for aay purpose whatsoever, 


Siscerely yours, 


SIGMATURE AND TITLE 
By direction of the Secretary 
of the 


LETTER OF CONSENT FOR IMMIGRANT ALIENS 
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5-108 Letter of Notification of Facility 


Security Clearance (DD Form 
562) 


The Letter of Notification of Facility Secu- 
rity Clearance (DD Form 562) is prescribed 
for use by a cognizant military department to 
notify a facility that it has been granted a facil- 
Letters of Notification 
will not be duplicated, and the fact that a fa- 


ty security clearance. 
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eility security clearance has been granted may 
not be used for promotional or advertising pur- 
poses. This form may be reproduced locally. 
Approved letterheads may be used to indicate 
the office issuing the form. 
References to the form and its use are— 
Paragraph 1-305 
2-102 
2-110 
2-401 
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Gent Lemea: 


Reference is made to the request by a procurisg activity of ose of the military departmests 
that your organization be gives, with respect to your facility located at 


a@ security clearasce aethorisieg the receipt asd use, by such facility, of classified security 
isformatios required in comsection with pre-costract segotiatioss asd costract performance. 
Refereace is also made to your executed Department of Defesse Security Agreemest (DD Fere 441). 


You sre beredy advised that, with respect to the above-samed facility, security cleerasce 
of a type indicated below bas bees grasted to your organisation by the Secretaries of the Army, 
Navy, and Air Force, by authority vested ia the Secretary of the 


C—) Top Secret CD Coatidestial 

C—) Iaterim Top Secret C—) Iaterim Costidestial 
C—) Secret C—) Restricted 

C—) Interim Secret Cc 


This letter of sotification is effective only so long as the Departmeat of Defense Secu- 
rity Agreemest betwees your orgasization and the Goveramest is effective. It does sot obli- 
gate any procuring activity of asy of the military departments to do Susisess with or ester ia- 
to easy contract with your orgasisatios. 


This is sot «@ sotification that your plast either bas of bas sot sufficiest protective 
measures for safeguarding classified security isformatios necessary for: the performasce of a 
Classified costract. Such a determisation will be made by the procering activity of the mili- 
tary departmest coacerned, followisg a physical iaspection of your facility. 


Reproduction of this letter of sotification is any form, except for the secessary records 
of your orgasisation or usless requested by competeat military asthority, is sot authorised. 


The fact that your orgasiscation bas qualified for, and bas bees granted a secerity clear- 
ance may not be used for advertising or promotiossl purposes. 


Siacerely yours 


Tievivene ie TITLE 
By directions of the Secretary 
of the 


oo om 562 LETTER OF NOTIFICATION OF FACILITY SECURITY CLEARABCE 
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5-109 Central Index File Card—Person- 
nel (DD Form 264) 


The Central Index File Card—Personnel 
(DD Form 264) will be used by all activities 
of the military departments to report contrac- 
tor personnel security clearance actions to the 
Central Index File. In all cases the original of 
the form will be forwarded to the Central Index 
File. When the personnel security clearance 
action being reported is interim in nature, the 
DD Form 264 will clearly indicate that fact. 
Activities of the military departments submit- 
ting this form should forward them to the Cen- 
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tral Index File immediately upon their comple- 
tion. Illegible, incomplete or incorrectly exe- 
cuted forms will be returned to the originating 
activity for correction. Originating activities 


will furnish a copy of the completed form to 
that activity of the cognizant Military Depart- 
ment which has been designated to exercise 


security cognizance of the facility. 
References to the form and its use are— 
Paragraph 1-305 
2-202 
2-207 
2-401 
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+ SOCIAL SECURITY NUMBER 
+ RESIDENCE (Present address - street mmber, city and state) 


» NAME AND LOCATION OF ORGANIZATION WHERE EMPLOYED 9 TITLE OR POSITION OF ImDIVIOUAL 


10. CLEARANCE 


2. DATE OF CLEARANCE 15. IWVESTIGATEO BY 


MILITARY ACTIVITY SUBMITTING CARD ADORESS 





TYPED wawe ano TITLE St6maTure 


FOR DEPARTMENT OF DEFENSE 
DD, ves 99 264 CENTRAL INDEX FILE CARD - PERSONNEL 


INSTRUCTIONS 


ITEM 1 - Bater the foll same of the persos 1TEM 9 - Bater the official title or job de- 
@rested clearasce. scription title of the individual beiag cleared 
for access to classified security isformation, 
ITEM 2 - Self-explesstory. i.e, president, director, chief eagiseer, drafte- 
man, Cost sccoustaat, etc. 
ITEM 3 - Eater month, day and year (Spell out 
month). ITEM 10 ~Baoter the classifications of clearasce 
granted the individual as indicated by letter 
ITEM 4 - Ester city aod state if bore is United of cossest issued coscersisg this isdividsal. 
States; city esd country if foreigs bora. 
ITEM 11 -Bater the military activity isseieg 
ITEM 5 ~ This sbowld sbow either U.S citizen, the letter of cossest. 
Saturelizgation pendisg,or citizes of a foreigs 
covstry by same 1TEM 12 -EBater the date of the letter of consent. 
e 
ITEM 6 - Self-explasatory. ITEM 18 -Enter themilitary activity which made 
the investigetion os the individual. 
ITEM 7 ~ Self-explasatory. 
ITEM 14 -If necessary, give any additional is- 
ITEM 8 ~- Bater sufficiest isformation to ides- formation or explanatory remarks pertisest to 
tify the exact facility, plast or office by the individsal. Be coacise sed do sot eater 
same aod address where theindividual coscersed any informations which would require clessi fica- 
is employed, tios of this card, 


DISTRIBUTION 
1. Origieal to Cestral Index Pile. 


2 Copy to the designated activity of the cogeisaat Military Departmest, 
3 Other departmental distribdetion optiosal. 
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5-110 Central Index File Card—Facility 
(DD Form 265) 


The Central Index File Card—Facility (DD 
Form 265) will be used by the cognizant Mili- 
tary Department to report facility security 

learance actions to the Central Index File. In 
all cases, the original of the form will be for- 
warded to the Central Index File. When the 
facility security clearance action being reported 
is pending or interim in nature, the DD Form 
265 will clearly indicate that fact. Military 
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activities submitting this form to the Central 
Index File should forward them immediately 
upon completion. Illegible, incomplete or in- 
correctly executed forms will be returned to 
the originating activity for correction. 
References to the form and its use are— 
Paragraph 1-305 
2-102 
2-108 
2-110 
2401 





COMMISSION ON GOVERNMENT SECURITY 


918 


i. &m Ty GRANTED CLE apance 


ADORE SS 
2. COm@any OPfeaTIWG Facility 


ADORE SS 


}. PARENT ORGANIZATION 


aFRC REGION 5. SECURITY AGREEMENT 79° Pere 441) EXECUTED BY 
MOOI FICATION 


C ves wo 
7. DATE CLEARANCE GRANTED 


a. “ILi Tae? acTivilY agsiGnep 


SECURITY COGN! ZANCE wILITA@Y ACTIVITY 


6. FACILITY SECURITY CLEARANCE SURVEY CONDUCTED BY 





wicitagy activity 


6. *IGHEST CLASSIFICATION OF SECURITY INFORMATION FACILITY 1S PHYSICALLY EQUIPPED TO SAFEGUARD FOR PRECONTRACT NEGOTIATIONS 
C—) ror secaer |) secret CC) cowrroewrrat Co) eestercteo = Co) none 


9. FACILITY SECURITY CLEARANCE GRANTED 
—) ror secret (—) wrentm tor seceet C—) secret C—) renew seceer C—) cowrsoentiat (—) wwrentm conrroewtiac C—) aestarcteo 


40. PERSOMNEL CLEARED FOR THE FACILITY CLEARANCE (See inetrwctions) 


OATE FORM SUB~ 
witTeo 


MILITARY ACTIVITY GRANTING CLEARANCE 


TYPED NAME ONO TITLE OF OFFICIAL SUBMITTING CARD 


DD.%,,265 


DEPARTMENT OF DEFENSE 
CENTRAL INDEX FILE CARD = FACILITY 


INSTRUCT LORS 


ITEM 1 - Bater the same, sumber or other desigeation of 
the specific facility beiag surveyed and the facility's 
street address, city aad state, for the perpose of iadi-~ 
cating the exact physical locatios. 


ITEM 2 ~ Bater the same and street address, city aad state, 
of the company operetiag @ facility, if sech exists. 
Tf this is the same as item 1, indicate "Same", 


ITSM 3 - Boter the name and street address, city aad state, 
of the parest orgasisatios, if such exists, 


ITEM 4 --Bater the field activity of the Military Depert- 


mest assigned security cogeisasce for the specific facil- 
ity listed ts item 1 


ITEM 6 - Self-explasatory. 
ITEM 6 - Self-erplasatory. 
ITEM 7 - Self-explasatory. 


ITSM & ~ Check the appropriate bor to indicate the bags 
est classification of secerity informatios the facility 
is physically equipped to safeguard for precoatract se- 
gotiations. 


ITEM @ - Check the appropriate box to indicate the facil~- 
ity security clearance (Interia or etherwiee) Etanted the 
facility, 


ITEM 10- List the Pees required to be cleared for 
ae secerity clearasce grouped sader headings 
ae tollows: 


ta) Officers 

(>) Directors 

(c) Owners 

(4) Key employees 


Bater same, title, degree of clearasce granted, basis 
epos which clearasce was granted, date and activity isse- 
ieg isdivideal persoesel clearasce. If additional space 
is required ase ableak card of idestical size aad staple 
to origieal ee is the lower right baad corser of 
item 10, the sumber of additioasl cards submitted. 


DISTRIBUTION 


L Original to Coatral Ieder Pile. 


2 Copy retained by denignated activity of the cogeisast Military Departmest. 
3. Other departmental distribstios optiosal. 
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5-111 Central Index File Request (DD 


Form 555) 


The Central Index File Request (DD Form 
555) is prescribed for use by activities of the 
Department of Defense in requesting from the 
Central Index File, information concerning the 
security clearance status of contractor person- 
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nel and facilities. Users of this form will in- 
sure that the individual or facility about whom 
or which information is requested is correctly 
identified. 
References to the form and its use are— 
Paragraph 2-401 
2-402 
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TO: 
Cestral Index Pile 
Departmest of the Army 
Wasbisgtos 25, D. C. 


i. REQUEST THAT A CHECK BE MADE OF THE RECORDS OF CENTRAL INDEX FILE OF THe C—) PERSON J FACILITY LISTED BELOW: 


2. WAME = LAST, FIRST, MIDOLE 3. ANY OTHER NAME(S) BY WHICH KNOWN (leiden or Alias) 
pene 5. PLACE OF BIRTH 6. CITIZEN OF 7. SOCIAL SECURITY NUMBER 


&. RESIDENCE (Present address) 


10. LOCATION OF PLANT WHERE EMPLOYED 


12-WAME OF SPECIFIC FACILITY 


18. NAME OF PARENT ORGAN) ZATION 


17. TYPED NAME, GRADE/RANK AND TITLE OF OFFICER REQUESTING CHECK 


18. RETURN ADORESS (Te be completed by Requestor) 19. RESULTS OF CHECK 
C2 no recoro 
FORMS FURNISHED 
CO oo 26s 
C2 00 265 


CO oo 441 
C2 oo 37% 


20. FOR THE CENTRAL INDEX FILE 


FoR REPLACES 00 FORM wu 
DD a Fee 53 555 nich may BE oo” “— 
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INSTRUCT IONS 


The purpose of this form is to provide aready means of requesting a check by officials or agescies of 
the Department of Defense of information available in the Ceatral Index Pile coscersing facilities or 


persoss, 
TO BE COMPLETED BY REQUESTOR 
ITEM 1 + Indicate by check mark in the appropri- 


ate box the purpose of the request to the Ceatral 
Index Pile, 


ITEM 2 - Eater the full name of the person coa- 
cersed, 


ITBM $8 = Self-explasatory. 


ITEM 4 = Bater month, day and year. 


ITEM & = Bater city and state, if dora is Usited 
States; city aad coustry, if foreiga dora. 


ITEM 6 = Bater coustry of curreat citisenship. 
ITEM 7 + Self-explasatory, 

ITSM 8 - Bater street sumber, city and state, 
ITEM @ = Bater sufficieat isformation to felly 
ideatify the exact facility, pleat or office by 


same where individual coscersed is employed. 


ITEM 10- Bater the complete street address, city 
aad state of the plest. 


ITBM 11- If secessary, give any additional is- 


formation or explanatory remarks pertisest to the 
iadividesel. 


JTEM 12- Sater the same, sember or other éesigzsa- 


tion of the apecific facility together with the 
Street address, city aad state, 


ITEM 19- Bater the same and adéressof the com 
pasy operating the facility if such exists. If 
this is the same as item 1%, iadicate *same*, 


ITEM 14- Bater the same and addrese of the par- 
eat orgesisation, if such exists or indicate 
"sone", 


ITEM 16- If necessary, give any additiosal or 
explanatory remarks pertisest to the facility. 


ITEM 16- Indicate by check mark is the appropri- 
ate box if seed exists for reproductive copies 
of the completed forms or documents iadicated. 


ITEM 17- Bater by typing the same and/or rask of 
the official requesting the check, 


ITEM 18- Requestor will fill is the address of 
official or ageacy requiring the isformatios, 
withia the Dlock beaded "T0:". This may be the 
same or different address thas the requestor. 


TO BE COMPLETED SY CENTRAL INDEX FILE 


ITBM 19- The Ceatral Index Pile will isdicate so 
record ia the appropriate box if such ie the case, 


ITEM 20- Initiale will be estered ia this appro- 
priate box by the individual in the Central Iadex 
Pile fersisbiag the isformation. 
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5-112 Contract Award Security Report 
(DD Form 696) 


The purpose of this survey is to facilitate the 
development of adequate security measures for 
the safeguarding of classified security informa- 
tion to be furnished to, or that may be developed 
by, the contractor in the course of a particular 
classified contract. Items 1 through 8 of this 
survey will be completed by the contracting 
Military Department prior to granting physical 
custody of classified security information to a 
facility in connection with a specific classified 
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contract. If a prior survey has not been made 
or does not cover the areas of performance, the 
contracting department will conduct a survey 
of the area(s) within which the classified secu- 
rity information furnished to or developed by 
the facility is to be housed. The conduct of the 
“on-the-premise” portion of this survey will be 
conducted in conjunction with, and a copy of the 
completed form will be furnished to, the Secu- 
rity Office of the cognizant Military Depart- 
ment. 

Reference to the form and its uses are— 

Paragraph 2-109 
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CONTRACT AWARD SECURITY REPORT haven] 


See reverse side for instructioas OPTIONAL FOR DEPARTMENTAL USE 


PERTAINING TO CONTRACT OR TASK HO. 


1. WAME OF SPECIFIC FACILITY 





WAME OF COMPANY OPERATING THE FACILITY 
3. WAME OF PARERT ORGANIZATION 


5S. MILITARY ACTIVITY ASSIGNED SECURITY 
COGNIZANCE 


6. WAS PLANT PERFORMED CLASSIFIED WORK WITHIN THE | 7. HAS A DD FORM 696 (Contract Award OATE MILITARY ACTIVITY 


. ~ | Seeurity Report) COVERING THE SAME WHICH MADE PREVIOUS 
PaST THREE YEARS?) ves Co wo iF "YES", IDENT AREA(S) INVOLVED IN THIS CONTRACT BEEN | SURVEY 


ves C_) nO 


@. ARE THE SECURITY MEASURES OUTLINED (8 ITEM 7 ABOVE ADEQUATE FOR THIS ConTRacT? Cloves Coo mo if *YES* 
THE COMPLETION OF THE REMAINDER OF THIS FORM 1S NOT MANDATORY. 


WARKING AND REPRODUCTION 
GESTRUCT ION 


cl 
cd 
| | CONTROL OF AREAS 
Ld 





SEGREGATION OF CLASSIFIEO SECURITY tHFORMAT ION 
10. 1S VISTOR CONTROL SYSTEM ADEQUATE? (CJ ves C_) wo 11. 1S PLANT GUARD SYSTEM ADEQUATE? C_) ves 
OEF ICIENC IES 


12.1S FIRE PROTECTION ADEQuATE? C__) ves CJ no 
13. 1S THIS FACILITY PROPERLY EQUIPPED TO SAFEGUARD THE 
CLASSIFIED SECURITY INFORMATION RELATED TO THIS CONTRACT 


Cc ves CS #0 
16. REMARKS AND RECOMMENDATIONS 


TYPEO MAME AND TITLE OF OFFICIAL MAKING SURVEY 


DD =. 696 
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INSTRUCT IONS 


The purpose of this form is to provide sready means of requesting a check by officials or ageacies of 
the Department of Defense of isformatios available ia the Ceatral Index File coacersiag facilities or 


persons. 

TO GE COMPLETED SY REQUESTOR 
ITEM 1 ~ Indicate by check mark is the appropri- 
ate box the purpose of the request to the Ceatral 


Iaéex Pile. 


ITS & - Bater the full same of the person cos- 
coersed. 


ITEM 8 ~ 601f-explasatory, 
ITEM 4 = Beter moath, day and year. 


ITEM 6 ~.Bater city and state, if bora in United 
States; city and covatry, if foreiga bors. 


ITEM @ = Bater couatry of curreat citisessbip. 
ITEM 7 ~ Self-explesatory. 

ITEM @ - Bater street sember, city aad state. 
ITEH © ~ Bater eafficiest isformation to felis 
identify the exact facility, pleat or office by 


Beme where individual coacersed is employed. 


ITEM 10- Bater the complete street address, city 
ené state of the pleat. 


ITBM 1i- If seceseary, give aay additiossal is- 
formation or explasatory remarks pertisest to the 
iaéiviéeal. 


ITSM 12- Sater the seme, sember or other édesigae- 


tion of the specific facility together with the 
etreet edéress, city asd state. 


ITEM 18- Beater the same and adédressof the con- 
peasy operstiag the facility if euch exists. If 
thie ie the.seme as item 18, indicate “same". 


ITEM i4- Bater the same and adérese of the par- 
ent organisation, if euch exiets or iadicate 
*sone*, 


ITBM 16+ If seceseary, give easy aééitiosel or 
explanatory remarks pertiaest to the facility. 


ITEM 26- Iadicate by check mark is the appropri- 
ate box if seed existe for reproductive copies 
of the completed forms or documents iadicated, 


ITEM 17- Bater by typing the same and/or rask of 
the official requestiag the check, 


ITEM 26+ Requestor will f111 in the address of 
official or ageacy requiriag the iaformation, 
withia the block beaded *T0:*. Thie may be the 
same or Giffereant address thas the requestor. 


ITEM 10- The Ceatral Index Pile will iadicate so 
record ia the appropriate box if euch is the case. 


ITEM 80- Initiale will be eatered is this appro- 
priate box by the individual is the Ceatral Index 
Pile fersiebiag the isformatios. 
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5-113 Security Requirements Check List 
(DD Form 254 and Appendage 
DD Form 254-1) 


The Security Requirements Check List (DD 
Form 254) and Appendage (DD Form 254-1) 
will be used by the contracting activities of the 
Military Departments to indicate the security 
classification to be assigned to various elements 
(information, documents, material, actions, 
ete.) of contracts and subcontracts. It is in- 
tended that these forms will eliminate the con- 
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cept that a security classification assigned to a 
classified contract or task applies equally to all 
phases of such contract or task, and that their 
elimination will prevent the impairment of pro- 
duction schedules which might otherwise be 
caused by unnecessary clearance and safeguard- 
ing requirements. Copies of these forms will 
be completed and physically attached to appro- 
priate copies of the contract and subcontract 
documents by the responsible activity. 
References to the form and its use are— 
Paragraph 2-109 
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DEPARTMENT OF DEFENSE SHEETS 


SECURITY REQUIREMENTS CHECK LIST 


. 4.5. CONT&ACT O8 TASK BO, S. HIGHES 
INVOLVED Iw THIS CONTRACT 


1, THOS SMEET PERTAINS TO 8. CLASSIFICATION OF ENO ITEM OR COMPONE 9. NO. OF APPEWDAGES iWCLUOED 
(ee chected in preceding item) 
Cc) «© eM ite Cc) 4 cowronent 


LO, THIS SHEET REFERS TO (Enter nomenclature, drawing reference or otter adequate identification of End Item or conwonent covered 


CONTRACT OR TASK DOCUMENTS 


MODEL DESIGNATION, WOMENCLATURE, OR IDENTIFYING DESCRIPTION 
OF {TCM OR TASK 


i a | DESIGN INFORMATION (Engineering notes, computations, etc.) 
6 = OF GAGES 


€ = OF INSTALLATION OR ASSEMBLY 
F = SKETCHES OFSCRIBING PRINCIPLE IWwVOLVEO 
6 + OTHER 


PHOTOGRAPHS 
A = INTERNAL, CUTAWAY OR EXPLODED VIEWS 


REPORTS 
A = STATUS AND PROGRESS 


8 ~ TECHMICAL 


MANUALS, HANDBOOKS, ETC. 


B - OPERATIONAL 
PERFORMANCE INFORMATION AND TESTS 


FORM PREVIOUS EDITIONS OF THIS 
Fes 52 254 FORM ARE OBSOLETE. 
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8 ~ NOMENCLATURE 

C = U.S. CONTRACT NUMBER 

0 ~ U.S. CONTRACT NO. AND CONTRACTOR 

€ ~ WOMENCLATURE AND CONTRACTOR 

F ~j U.S. CONTRACT WO. AND NOWENCLATURE 

G = U.S. CONTRACT WO., MOMENCLATURE AND CONTRACTOR 
MANUFACTURING AIDS 


CLASSIFICATION OF ASSEMBLY WORK 1S DETAILED ON APPE: 


1TEM OR COMPONENT 
(Deecer ibe) 
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ABOVE SECURITY REQUIREMENTS APPROVED BY DEPARTWENT OF DEFENSE REPRESENTATIVE 


a ae ee ee a 





COMMISSION ON 


GOVERNMENT SECURITY 


tasTRucTions 


i. The “Secerity Reqviremeste Check Lists will be 
USED 8Y THE CONTRACTING activities of the Department 
of Defense to indicate the security classificatioas 
assigned tothe various documents, materials, tasks, 
sebdcostracts, aad sub-componeats of classified prime 
aed seb-costracts. [t requires the coatractiag ac- 
tivities to assiga the secessary secerity classi fi- 
cations to the varioes phases of a classified coa- 
tract of task aed to isdicate such secerity classi- 
fications ia the sppropriate colens, 


ce requiremests at the same time pre- 
serve & proper safeguarding of classified matter. 
The Check List is farther iateaded to eliminate the 
concept that @ security classification assigsed to 
a classified costract or task applies equally to 
all phases of such costract or task. This asalysis 
of security classification by composests istorms 
the coatractor, seb-coatractor aed Departmest of 
Defease activities of the specific isformation 
which is classified aad the degree of security pro- 
tection required. The lowest security classifica- 
tlos cossistest with adequate security protection 
of the isformatios coscernsed should be assigned. 


The sotatios os this Check List that any item is 
eeclassified does sot constitute authorization for 
the release of that item, or isformation concersing 
it, to the pebdlic. 


3. The Check List, co 


isting of 
meltiple check list s 


aed sub-costract isvolvisg classified security is- 
formation, The respossibility for the Pretrcstice 
of the Check List will be that of the Costractiag 
Officer. The physical preparations thereof will bemade 
by the engiseering staff thoroughly familiar with 
the security requiremests of the costract or task. 


4. Coatractors will conselt with local Departmest 
8 of the coatracting 
@ Say questions of the detaile 
cority requiremests to isclude the security classi- 
fication of subcoatracts, if required. 


6. Amendmeats or chasges in the origiaal costract, 
or task or sebcoatract, shall be classified is ac- 
cordasce with their contests a got secessarily is 

y ssifications coa- 
Check Listisi. 


6. Check Lists sheets of components will be repro- 
daced by the coatractor and farsished sub-coatractors 
who are processiag components. 


1. The ase of asteris 8 recommended 
ficatios of block ing or lise is desired. 
Additional aces os form are provided for se- 
curity ¢L ificatioas of items which cassot be 
properly sesigned to standard items listed os the 
check Lists, 


& Showld the descriptions (Itew 10 of heading or 
ih Bloch 47) be determ bd 
Reference to Block 2, or aay other item, the Chec 
List sheet will be classified accordingly. 

%& PROCEDURES FOR PREPARATION OF CHECK LIgT sHEETS. 
& BEADING: Item 1 + Self-explasatory. 


Item 2 + Iasert the total sember of Check Liste 
sheets used, a the completion of the classific 


& ampli- 


e 4e¢ faut 
Liat sheet.“ Sheet f te.") 
4of4 


Items 3, 4 asd 6 ~ Self-explasatory. : 


Item @ + The costractor will issert the ideati- 
fying somber be may assiga to the costract, if asy. 


Item 7 - Check the applicable ose of the two 
blocks provided, 


Item 8 - Self-explasatory. 


Item 9 = Write ta the sumber of appendages to this 
CHBCE LIST SHEET. (The ap uw identified 
by waing Cheek Liet « letter.) 


Item 10 - [édeatify Item or Component, to whict 
this particular Check List sheet pertaiss. Lf by 
teferesce to Block 2, the description of the item or 
componseat is fowad to be classified, thea this par- 
ticelar Check List Sheet should also be classified, 


db. BLOCKS: (Body of Fors) Block 1 - Refers to doc- 
umeats osly. “Task” is a Department of Navy desig- 
sation of as elemest or phase of « costract. 


Block 2 - Refers to a description of the particelar 
Bad Item or Composest er analysis. 


Block 3 - Refers to specificatioss (er technical 
requirements) prepared by Coatractor or feraisbed 
by the Costractinag Officer. 


Block 4 = Self~-explasatory. 


Block & (wors: 
the Navy refers toe ae “Plane”.) ~ A complete set of 
drawings will be classified at least to the 
security category of aa isdividual drawing wit 
the det, Whee an iadividesl drawieg is withér 
from the set, the secerity classifications sball 
that spose the drawing, the legesd of othe 
markings on the drawing do sot reveal isformet tos 


Thie alee ineludes shetches which 


A complete set of drawings may be class i- 

fied higher thas t best secority category of 

t. Sketches will 

be classified, according to correspoadisg drawings 
ia the complete set. 


Block 6 ~ Self-explassatory. 


& line may be drawa across 
the beading of this block lise is order to give « 
Single over-all Classification of all iadivideal 
items ia this block, If this is dose, it will also 
be secessary to designate the security classifice~ 
tion of the individual lettered sub-lises. 


B. Thies lise should be filled out to ist the 
coatractor ia resolving asy dowbt as to classifica- 
tion. It will sormally be “ONCLASSIPIBD*. 


G. Refers to processes and masefacteriag tech- 
at employed by the Coatractor. If the Costractor 
considers certaia phases of Poet el techaiqse 
coataia “proprietary processes", hesbosld recommend 


et eppropriste classification, esuslly COWPIDENTIAL 
Block 


Block 
etc., 


Block 


Block 11 = The items 4, C and D should sormally be 
UNCLASSIFIED". 


Blocks 12 aed 18 - Self-erplasatory. 


Blocks 14, 16 aad 16 = To be esed whea additional 
space is required. 


Block 17 - This block is teaded to be a bibliog- 
raphy of all Check List s ts and appesdages per- 
taisiag to the costract involved, 


8 + Self-explasatory. 


9 - Tecledes manuals, basdbooks, catalogues, 
prepsred by the coatractor, 


10 + Self-explesatory. 


Block 18 - Self-exzplapatory. 


APPENDAGE TO SECURITY REQUIRBWENTS CHECK LIST, DD 
PORM 264-1. This sepplemeat formof the Check List is 
of utmost importasce, The proper assigament of secu- 
rity classification "WITHOUT TALLY COUNT" aad “WITH 
TALLY COUNT" Will materially sasist the Costractor 
(and sub-contractors) in determisiag the somber of 
personnel workiag os assembly lise 
Clearance (see Note 1 of Appen 
careful asalysis of the secerity 
bly work ismade, the po 
tion will Likely occer 
meat of prodectios » 

r 


it 


TRACTOR WITH 


TORY 
TO THOROUGHLY AC 
SBCURITY CLASSIPI 
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DEPARTENT OF DEFENSE er 
APPENDAGE TO SECURITY REQUIREMENTS CHECK LIST NS. 


THIS SMEET APPLIES TO (Identify by Worencleture) FousD oN CHECK LIS? SreeT 


1t 1§ & Peet OF BEING PROCURED UNDER CON~ 
TRACT 4O. 


WG PROCESSES ¢ 
NO ‘SHIPPING ) WWVOLY ING Teme te wHicH INFORMAT | Ox 
1TE OF A HIGHER CLASSIFICATION 1S HOT ACCESSIGLE 


(Wee note reference om reverse tids OLuMN Db 


for clarification, if applicable) 
SITWwOUT TALLY COUNT WITH TALLY COUNT 
COLUMN @ (See Mote 1) (See Note 1) 


(TEM DESCRIBED IN HEADING aROVE 


SUBASSEMBLIES &ND/OR COMPONFNTS (Identify) 


SEE CRECK LIST SHEET 


SEE MOTE 


DD. ves vt 254- 1 
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Tes CLASSIFICATION 18 NOT ACCESSIOLE 


(Vee note reference below for 
on, if epolicedle) COLUMN © 


@rrwoor TALLY CouNT erra TALLY COURT 
COLUMN 4 (See Note 1) (See Note I) 


ee pangs 
fi ae eS 


HOTE 4 (Column 6) - Whee a thorough TALLY COUNT st the BEGINNING AND END of a0 assembly Lise cas be made 
to insure that a particular classified item cassot be withdraws, a dowa-grading may be permitted for 
that particular item while beisg assembled. Those makiag the tally cowst must be cleared to extent of 
classification “witbost coust". 


NOTE 2 = These items covered in separate Check List (Cite Check List Number). 


MOTE 3 - Certaia components such as simple metal parts, wire, axles, tires, etc. cassot readily be dis- 
tingvisbed from sormal commercial items. AS LONG AS ADEDUATE CONTROLS ARE WAINTAINED to issore that 
these componeats cansot be identified with the end item, they may be bandled as “unidentified compo- 
seats", otberwise they must be treated as “idestified components" regardless of the iaformation which 
they reveal iadividually. 


NOTE & ~ "Spare parts" retais the same security classificatios as designated for its correspoadiag orig- 
ieal oart. 

ADD OTHER EXPLANATORY NOTES WHEN DEEMED APPROPRIATE, TO THOROUGHLY ACQUAINT THE CONTRACTOR WITH 

THE SECURITY CLASSIFICATION REQUIREWENTS. LIST IN NUMERICAL ORDER BEGINNING WITH NOTE $ BELOW. 
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5-114 Plant Protection Survey (DD Form 
395) 


The Plant Protection Survey (DD Form 
395) is prescribed for use by the cognizant Mili- 
tary Department in conducting a survey of a 
facility in order to determine what areas, ele- 
ments or other aspects or portions thereof 
should be protected, and how best to protect 
them. 
not be confused with the DD Form 374 and its 
related survey. 

DD Form 395, “Facility Security Survey,” 
dated 1 October 1950 may be used until the pres- 
ent supply is exhausted. If this form is used, 
Section E, “Seeurity Factors,” will be deleted 


This form and its related survey should 


GOVERNMENT SECURITY 


in its entirety. However, the matters covered 
by questions E-10, 11, 13, 14, 15, 16, and 19 wil] 
be taken into consideration by the survey pe 
sonnel in arriving at the following statements 
to be entered in narrative form under Remarks 
a, An opinion as to the degree of adequacy 
of the guard force. 
b. An opinion as to the degree of adequacy of 
fire prevention and fire protection. 
Reference to the form and its use are— 
Paragraph 1-305 
2-109 
3-202 
3-207 
3-209 
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secant on CONFIDENTIAL, cx.« 81 72 20 ONLY WHEN DATA ARE ENTERED) 


DEPARTMENT OF DEFENSE 
PLANT PROTECTION SURVEY 


WOTE: Attach o diagram, insurance or similar maps on the map the type of each dbeilding, the floor 
of the plast (if eweitebie) indicati such pdists area uader sprinkler protection, the processes per- 
as the locations of storage area; buildiags, roads, formed thereia aad other pertinest items. 

railway sidiags, losdisg platforms, gates, qvece Procure, if possible as iadustrial or geseral map 
posts, water supply lise, water tasks. Hote briefly of the commusity asd locate this plast thereon. 


lL. MAME OF COMPANY OVIS1OM OR SUBSIDIARY 


WAME OR DESIGNATION OF PLANT 


2, PERSONNEL CONTRIGUTING TO SURVEY 


ene eau a 


©. RESPOWSIGLE COMPANY OFFICIALS INTERVIEWED 


&. NAMES OF DEPARTMENTAL REPRESEWTATIVES OF TEAM MAKING SURVEY 


3+ PRESENT EMPLOYMENT a. MAXIMUM EMPLOYMENT b. BUILDING FLOOR SPACE 
OURING WORLD WAR I! (equere feet) 


5. WHAT LABOR UNIONS ARE REPRESENTED aT ©, WHAT ARE THEIR WATIONAL AFFILIATIONS [b. MAME OF BARGAINING AGENCIES 
THIS PLANT 


B ~ PROTECTION OF CRITICAL AREAS 
1. ADDITIONAL PROTECTION GIVEN CRITICAL AREAS 


oer LOCKED 
CRITICAL AREAS EWC LO- 
SURE 


f. REGULATOR STATIONS (gas 
- WATER TANKS OR PUMPS 


2. WHERE CRITICAL AREAS ARE OFFSITE, HOW ARE THEY PROTECTED 


}. DOES THE PLANT WAVE INDEPENDENT AND/OR ja. IF THE ANSWER TO 9 iS "YES", 1S THE PLANT EQUI T Such Tat HASEO POWER 
AUXILIARY POWER SUPPLY CoOvs Con CAN BE READILY USED C7 ves Co x0 


DD 1 ters 395 “DATA ARE BNTERED) 


60442 O—55—60 
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ee on CONFBENTIAL ccusssrrrep ony ween para ane aurennp) 


S. 1S COMBUSTIBLE MATERIAL STORED AT & PROPER DISTANCE TO ELIMINATE GANGER OF DESTRUCTION OF PLANT GY 
®. POTewTiat saporeurs (—) ves C—) wo o. Orwen causes C) ves Co) a0 


MATERIALS USEO I MANUFACTURING OPERATIONS amt « BOW ARE THEY PROTECTED AGAINST SUCH CONTAMINATION 
EROUSLY SUSCEPTIOLE TO COWTAMINAT 10m 


b. SUPPLY OF DESTRUCTIBLE RAW MATERIAL WORMALLY MAINTAINED ec. PLANT LIMITED TO OWE SOURCE IN OBTAINING AMY RAW MATERIAL 
[OAYS SUPPLY Cc ws Co #0 


6. PLANT OEPEN- | 0. TYPE OF MAJOR TRANSPORTATION 
ONT ON ANY OnE ee WHICH FACILITIES ARE |, ype OF FUEL USED (check 


METHOD OF TRANS ~- 
PORTAT}On WORMAL SUPPLY ON HAND (in emits) 


Cc) ws WORMAL SUPPLY ON HAND (deve) 
b. ARE THERE ALTERMATE TRANSPORTATION MEANS AVAIL ED 1M WELL COMPARTME 


eit Cow Cow. 


BR lancet Sadat C ~ CURRENT AND PLANNED 108 DA 
MOBILIZATION PLANNING DATA SUBMITTED os ves Co) uO (Tf "yea" do not complete items I and 2 below) 
1. CURRENT PRODUCTION (Liet majer items) 











0 - EFFECT ON PRODUCTION OF LOSS OF OR DAMAGE TO CRITICAL AREAS IM PLANT 
1 akin 1S OST OW | % OF PRODUCTION RE- 
DAMAGED - LENGTH OF | sor oe aa [some WW COLUMN © | RECOMMENDED MEASURES TO ACCELER- 
CRITICAL aREa TIME REQUIRED TO Re-| LOST OURING PERIOD WHICH WOULD BE a- ATE RESTORATION OF aREa TO 
STORE AREA TO OF- | |WAILASLE FROM ALTER- OPERATING EFFICIENCY 
pomeee im COLUMN > ae eGe Gnome 


ERATING EFFICIENCY 
¢ d s 


[ cas as 


— 


| 
| | 
| 


1S THE GUARD STREWGTH SUFFICIENT FOR THE 


" SIZE OF THE PLANT 


ARE GUARDS MAINTAINED FOR HOLIDAYS, 
" SUNDAYS, AND BHON-WORKING HOURS 


1S ADMITTANCE TO THE PLANT RIGIDLY 
* COMTROLLED GY AM IDENTIFICATION SYSTEM 


DOES THE PLANT MAINTAIN A RIGID VISITORS 
” CONTROL SYSTEM 

ARE ALL POSSIBLE MEANS OF EXIT AND ENTRY 
+ PROPERLY LOCKED OR SAFEGUARDED AGalNsT 


1S FIRE PROTECTION SYSTEM APPROVED BY 
* MUNICIPAL, STATE OR THSURANCE AGENCY 


aut: 
a. PRYSICAL BARRIER ( fonces,waelle,etec.) 


ru 
b. AUTOWATIC ALARM SYSTEMS 


WAVE ARRANGEMENTS BEEN MADE @ITH 
POLICE AND FIRE ORGANIZATIONS TO AUGMENT 
PLANT ORGA AT IO 
iS THERE A PROGRAM 0 
a.FOR poy add ey meee aux 
0 * 


(CLASSIFIED ONLY Ty 
DATA ARE ENTERED) iieoimat 0x 
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eon (CLASSIFIED ONLY WHEN DATA ARE ENTERED) 


~ COMMUNICATIONS 


INTRA PLANT » INTER PLANT OR PLANT-CITY SOMMUN | 


CHECK SYSTEM Used nin THE PLANT &. DOES Tre PLANT WAVE 
PuBLIC ADD 7 (1) REGULAR TELEPHONE CONNECTIONS THROUGH A 
PUBLI¢ ase PLANT chataay 


SHORT wave VE RA 010 : : ; 
SPECTAL TELEPHONES OR ALARM STATIONS DI- 

(4) RECTLY CONNECTED (mot through plant central) | 
WITH LOCAL POLICE AND FIRE DEPARTMENTS be 


3. DOES PLANT WAVE AUTOMATIC AUKILIARY POWER T To | OPERATE | | 


t——1—- 
| | 
- . Siniamepnmapieapepnacwccmccnmnamsess” ts aaa 
¢. DOES THE PLANT 
“ ta Sens 


HAVE POX SYSTEM 


1. DOES (or did) THIS PLANT 
a. HAVE BLACKOUT DEVICES 


>. PRACTICE INDE PEN ENT OR COMMUNITY CAMOUFLAGE 








c. HAVE A WAR EWERGENCY PLANT PROTECTION ORGAWIZAT 


Gd. HAVE AN AIR RAID WARNING SYSTEM 





e@. PRACTICE RAPID PLANT EVACUATION 





#. MAVE DESIGNATED AIR RAID SHELTERS 





¢- 


F ANY PART OF THE PI }. ARE ON-SITE BOMB-PROOF SWELTERS |, ie vw my ; Feouses reo AREA INDUSTRIAL AREA 
&. 1S THE PLANT 
SORFNEE, GtNE OErre renee LOCATED IN CJ ves C40 | ves Cn 


5, GIVE NAME OF MAJOR MANUFACTURING PLANTS WITHIN A 3 MILE RADIUS 


4. WAS MANAGEMENT OF THIS PLANT PLANNED OR CONT EMPLATED 
a. RELOCATION OF THE PlaNT IN ANOTHER |b, MOVEMENT OF A PART OF THE PLANT TO AN- |c, BUILDING OF PLANT EXTENSIONS IN ANOTHER 
wea Crs Con minctuens Corns Con ‘wei Cows Cow 
aa __H_- MISCELLANEOUS 
1. WITHIN A 3 MILE RADIUS OF THIS PLANT, 1S THE TERRAIN 


a. LEVEL b. ROLLING WILLS ¢. MOUNTAINOUS d. CUT BY VALLEYS Te. ADJACENT 10 DEEP( 100 ft) 


Ce toe [fim toe.) fim Cie Corrs Con pn Coins Coe 


TW TE PLANT COULD PERSONNEL BE BEST PROTECTED FROM Twila. WALL THICKNESS B- TYPE OF CONSTRUCTION. TOTAL THICKNESS OF OVERS 
ATG 80NS LYING CONCRETE FLOORS 











3. WAS MANAGEMENT MADE ANY PLANS FOR PRO-| 4, WHAT INFORMATION WAS BEEN DISTRIBUTED TO PLANT PERSONNEL COVERING PROCEOURES IN AN 


TECTION AGAINST A BOMBS CO ves Con | ATOM BOMB EMERGENCY 





5. MAS ANY OF THE PLANT Pea~ 16. HAS ANY LITERATURE BEEN WHO SUPPLIES THE ORINKING THE PLANT 
SOWMEL RECEIVED SPECIALIZED | RECEIVED aS TO THE MawweER * @aTER 

TRAINING IM DEFENSE AGAINST | OF TREATING CASUALTIES OR 

CHEMICAL, BIOLOGICAL ano DECONTAMINATING THE aTTACK- 1S THE DISTRIGUTEO waTER 
RADIOLOGICAL WARFARE €O AREAS CHLORINATED ANO 6Y WHOM 


Co ws Co #0 Co ts. Co wo HOw OFTEN ARE POTABILITY 
TESTS MADE 


AREA SUBJECT TO dg. TIOAL WAVES 


FLOOD ING @. OTHER (Specify) 








a 
d. HURRICANES 
c EARTHQUAKES 





9. ARE THERE OTHER PLANTS 10.00€5 PLANT HAVE AN EMERGEN-| @. NUMBER OF | b. HUMBER OF | c. DURING WHAT HOURS 15 
NEARBY WHICH a00 TO THE CY MOSPITAL OR MEDICAL STATION) NURSES OOCTORS iT OPEN 
MAZAROS OF THIS PLANT On SITE 

Coves Cone Cows Cono 


ARE EMPLOYEES GIVEN PHYSICAL Exam a. ARE "ARE THEY GIVEN FURTHER EXAMINA~/| b. ARE PLANT EMPLOYEES SUBVECTEO TO anY 
ATION WHEN WIRED -—> ves C40 TIONS PERIODICALLY -——) ves CJ 0 SPECIAL OCCUPATIONAL DISEASES —y 65 Cho 


12-00ES THE PLANT MANAGEMENT EMPLOY A FULL TIME SAFETY a. WAME OF SAFETY DIRECTOR 
oirector C2) ves Cl) NO (Tf *yee® ie checked complete 

item #: if "no" is checked complet tes » be 

>. MAME AND TITLE OF PLANT OFFICIAL CHARGEO WITH THis 


FUNCTION CIF different from item a) ACCIDENT FREQUENCY RATE | =i 
SEVERITY RATE aad 


(CLASSIFIED ONLY WHEN 
DATA ARE ENTERED) 








936 COMMISSION ON GOVERNMENT SECURITY 


rete en (CLASSIFIED ONLY WHEN DATA ARE ENTERED) 


G. 18 WHAT IWDUSTRY 1S THIS PLANT INCLUDED @. WHAT PUBLIC SAFETY AWARDS HAS IT RECEIVED 


REMARKS (Attach any additional sheets ae necessary toe adequately explain the enewers to questions in this survey 
and te include in serrative fore any other information celating to the security of criticality of thie plant) 


(CLASSIFIED ONLY WHEN CONFIDENTIAL 
DATA ARE ENTERED) 
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APPENDIX A 
AIR CORPS ACT OF 1926 


Section 10 (j) of the Act of July 2, 1926 (c. 721, 
44 Stat. 787; 10 U. S. C. 310 (j)) 


Only citizens of the United States, and cor- 
porations of which not less than three-fourths 
f the capital stock is owned by citizens of the 
United States, and of which the members of 
the boards of directors are citizens of the United 
States, and having manufacturing plants lo- 
cated within the continental limits of the United 
States shall be eligible to be awarded any con- 
tract under this section to furnish or construct 
aircraft, aircraft parts or aeronautical acces- 
sories for the United States Government, ex- 
cept that a domestic corporation whose stock 


shall be listed on a stock exchange shall not be 
barred by the provisions of this section unless 
and until foreign ownership or control of a ma- 
jority of its stock shall be known to the Secre- 
tary of War or the Secretary of the Navy, as 
the case may be, and no aliens employed by a 


contractor for furnishing or constructing air- 
craft, or aircraft parts, or aeronautical acces- 
sories for the United States shall be permitted 
to have access to the plans or specifications or 
the work under construction or to participate 
in the contract trials without the written con- 
sent beforehand of the Secretary of the depart- 
ment concerned. 
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APPENDIX B 
ATOMIC ENERGY ACT OF 1946 


Section 10 
(c. 724, 60 Stat. 766; 42 U.S. C. 1810) 


The Commission as referred to herein is the 
Atomic Energy Commission. 

Section 10 (a) Policy—It shall be the policy 
of the Commission to control the dissemination 
of restricted data in such a manner as to assure 
the common defense and security. Consistent 
with such policy, the Commission shal] be 
guided by the following principles: 

(1) That until Congress declares by joint 
resolution that effective and enforceable inter- 
national safeguards against the use of atomic 
energy for destructive purposes have been 
established, there shall be no exchange of in- 
formation with other nations with respect to 
the use of atomic energy for industrial pur- 
poses ; and 

(2) That the dissemination of scientific 
and technical information relating to atomic 
energy should be permitted and encouraged so 
as to provide that free interchange of ideas and 
criticisms which is essential to scientific 
progress. 

(b) Restrictions— 

(1) The term “restricted data” as used in 
this section means all data concerning the 
manufacture or utilization of atomic weapons, 
the production of fissionable material, or the 
use of fissionable material in the production of 
power, but shall not include any data which 
the Commission, from time to time, determines 
may be published without adversely affecting 
the common defense and security. 

(2) Whoever, lawfully or unlawfully, hav- 
ing possession of, access to, control over, or be- 
ing entrusted with, any document, writing, 
sketch, photograph, plan, model, instrument, 
appliance, note or information involving or in- 
corporating restricted data— 

(A) Communicates, transmits, or dis- 
closes the same to any individual or 


person, or attempts or conspires to 
do any of the foregoing, with intent 
to injure the United States or with 
intent to secure an advantage to any 
foreign nation, upon conviction 
thereof, shall be punished by death 
or imprisonment for life (but the 
penalty of death or imprisonment 
for life may be imposed only upon 
recommendation of the jury and 
only in cases where the offense was 
committed with intent to injure the 
United States); or by a fine of not 
more than $20,000 or imprisonment 
for not more than twenty years, or 
both; 

(B) Communicates, transmits, or dis 
closes the same to any individual or 
person, or attempts or conspires to 
do any of the foregoing, with rea- 
son to believe such data will be uti- 
lized to injure the United States or 
to secure an advantage to any for- 
eign nation, shall, upon conviction, 
be punished by a fine of not more 
$10,000 or imprisonment for not 
more than ten years, or both. 

(3) Whoever, with intent to injure the 
United States or with intent to secure an ad- 
vantage to any foreign nation, acquires or at- 
tempts or conspires to acquire any document, 
writing, sketch, photograph, plan, model, in- 
strument, appliance, note or information in- 
volving or incorporating restricted data shall, 
upon conviction thereof be punished by death 
or imprisonment for life (but the penalty of 
death or imprisonment for life may be imposed 
only upon recommendation of the jury and only 
in cases where the offense was committed with 
intent to injure the United States) ; or by a fine 
of not more than $20,000 or imprisonment for 
not more than twenty years, or both. 
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(4) Whoever, with intent to injure the 
United States or with intent to seeure an ad- 
vantage to any foreign nation, removes, con- 
ceals, tampers with, alters, mutilates, or de- 
stroys any document, writing, sketch, photo- 
graph, plan, model, instrument, appliance, or 
note involving or incorporating restricted data 
ind used by any individual or person in connec- 
tion with the production of fissionable material, 
or research or development relating to atomic 
energy, conducted by the United States, or fi- 
nanced in whole or in part by Federal funds, 
or conducted with the aid of fissionable mate- 
rial, shall be punished by death, or imprison- 
ment for life (but the penalty of death or im- 
prisonment for life may be imposed only upon 
recommendation of the jury and only in cases 
where the offense was committed with intent to 
njure the United States); or by a fine of not 
more than $20,000 or imprisonment for not more 
than twenty years or both. 

(5) (A) No person shall be prosecuted for 
any violation under this section 
unless and until the Attorney Gen- 
eral of the United States has ad- 
vised the Commission with respect 
to such prosecution and no such 
prosecution shall be commenced 
except upon the express direction 
of the Attorney General of the 
United States. 

(B) (i) No arrangement shall be 
made under section 3, no 
contract shall be made or 
continued in effect under 
section 4, and no license 
shall be issued under sec- 
tion 4 (e) or 7, unless the 
person with whom such ar- 
rangement is made, the con- 
tractor or prospective con- 
tractor, or the prospective 
licensee agrees in writing 
not to permit any individ- 
ual to have access to restric- 
tive data until the Federal 
Bureau of Investigation 
shall have made an investi- 
gation and report to the 
Commission on the char- 
acter, associations, and loy- 
alty of such individual and 


the Commission shall have 
determined that permitting 
such person to have access 
to restricted data will not 
endanger the common de- 
fense or security. 

(ii) Except as authorized by the 
Commission in case of emet 
geney, no individual shall 
be employed by the Com 
mission until the Federal 
Bureau of Investigation 
shall have made an inves- 
tigation and report to the 
Commission on the char- 
acter, associations, and loy- 
alty of such individual. 

(iii) Notwithstanding the provi- 
sions of subparagraphs (i) 
and (ii), during such period 
of time after the enactment 
of this Act as may be neces- 
sary to make the investiga- 
tion, report, and determina- 
tion required by such para- 
graphs (a) any individual 
who was permitted access 
to restricted data by the 
Manhattan Engineer Dis- 
trict may be permitted ac- 
cess to restricted data and 
(b) the Commission may 
employ an individual who 
was employed by the Man- 
hattan Engineer District. 

(iv) To protect against the un- 
lawful dissemination of re- 
stricted data and to safe- 
guard facilities, equipment, 
materials, and other prop- 
erty of the Commission, the 
President shall have au- 
thority to utilize the serv- 
ices of any Government 
agency to the extent he may 
deem necessary or desirable, 

(C) All violations of this Act shall be 
investigated by the Federal Bu- 
reau of Investigation of the De- 
partment of Justice. 

(6) This section shall not exclude the ap 
plicable provisions of any other laws, except 
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that no Government agency shall take any ac- 
tion under such other laws inconsistent with the 
provisions of this section. 

(c) Inspections, Records, and Reports—T he 
Commission is— 

(1) Authorized by regulation or order to 
require such reports and the keeping of such 
records with respect to and to provide for such 
inspections of, activities and studies of types 
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specified in section 3 and of activities under 
licenses issued pursuant to section 7 as may be 
necessary to effectuate the purposes of this Act; 

(2) Authorized and directed by regulation 
or order to require regular reports and records 
with respect to and to provide for frequent in- 
spections of, the production of fissionable mate 
rial in the conduct of research and development 
activities. 
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APPENDIX C 
ESPIONAGE ACTS, TITLE 18, UNITED STATES CODE 


Section 792. HARBORING OR CONCEAL- 
ING PERSONS 


Whoever harbors or conceals any person who 
he knows, or has reasonable grounds to believe 
or suspect, has committed, or is about to com- 
mit, an offense under sections 793 or 794 of this 
title, shall be fined not more than $10,000 or 
imprisoned not more than ten years, or both. 
June 25, 1948, c. 645, 62 Stat. 736. 


Section 793. GATHERING, TRANSMIT- 
TING, OR LOSING DEFENSE INFOR- 
MATION 


(a) Whoever, for the purpose of obtaining 
information respecting the national defense 
with intent or reason to believe that the in- 
formation is to be used to the injury of the 
United States, or to the advantage of any for- 
eign nation, goes upon, enters, flies over, or 
otherwise obtains information concerning any 
vessel, aircraft, work of defense, navy yard, 
naval station, submarine base, fueling station, 
fort, battery, torpedo station, dockyard, canal, 
railroad, arsenal, camp, factory, mine, tele- 
graph, telephone, wireless, or signal, station, 
building, office, research laboratory or station 
or other place connected with the national de- 
fense owned or constructed, or in progress of 
construction by the United States or under the 
control of the United States, or of any of its 
officers, departments, or agencies, or within the 
exclusive jurisdiction of the United States, or 
any place in which any vessel, aircraft, arms, 
munitions, or other materials or instruments for 
use in time of war are being made, prepared, 
repaired, stored, or are the subject of research 
or development, under any contract or agree- 
ment with the United States, or any department 
or agency thereof, or with any person on be- 
half of the United States, or otherwise on be- 
half of the United States, or any prohibited 


place so designated by the President by procla- 
mation in time of war or in case of national 
emergency in which anything for the use of the 
Army, Navy, or Air Force is being prepared or 
constructed or stored, information as to which 
prohibited place the President has determined 
would be prejudicial to the national defense ; or 

(b) Whoever, for the purpose aforesaid, and 
with like intent or reason to believe, copies, 
takes, makes, or obtains, or attempts to copy, 
take, make, or obtain, any sketch, photograph, 
photographic negative, blueprint, plan, map, 
model, instrument, appliance, document, writ- 
ing, or note of anything connected with the na- 
tional defense ; or 

(¢c) Whoever, for the purpose aforesaid, re- 
ceives or obtains or agrees or attempts to receive 
or obtain from any person, or from any source 
whatever, any document, writing, code book, 
signal book, sketch, photograph, photographic 
negative, blueprint, plan, map, model, instru- 
ment, appliance, or note, of anything connected 
with the national defense, knowing or having 
reason to believe, at the time he receives or ob- 
tains, or agrees or attempts to receive or obtain 
it, that it has been or will be obtained, taken, 
made, or disposed of by any person contrary 
to the provisions of this chapter ; or 

(d) Whoever, lawfully having possession of, 
access to, control over, or being entrusted with 
any document, writing, code book, signal book, 
sketch, photograph, photographic negative, 
blueprint, plan, map, model, instrument, appli- 
ance, or note relating to the national defense, 
or information relating to the national defense 
which information the possessor has reason to 
believe could be used to the injury of the United 
States or to the advantage of any foreign na- 
tion, willfully, communicates, delivers, trans- 
mits or causes to be communicated, delivered, 
or transmitted or attempts to communicate, de- 
liver, transmit or cause to be communicated, 
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delivered or transmitted the same to any per- 
son not entitled to receive it, or willfully retains 
the same and fails to deliver it on demand to 
the officer or employee of the United States en- 
titled to receive it; or 

(e) Whoever having unauthorized possession 
of, access to, or control over any document, 
writing, code book, signa] book, sketch, photo- 
graph, photographic negative, blueprint, plan, 
map, model, instrument, appliance, or note re- 
lating to the national defense, or information 
relating to the national defense which infor- 
mation the possessor has reason to believe could 
be used to the injury of the United States or 
to the advantage of any foreign nation, will- 
fully communicates, delivers, transmits or 
causes to be communicated, delivered, or trans- 
mitted, or attempts to communicate, deliver, 
transmit or cause to be communicated, deliv- 
ered, or transmitted the same to any person 
not entitled to receive it, or willfully retains 
the same and fails to deliver it to the officer or 
employee of the United States entitled to re- 
ceive it; or 

(f) Whoever, being entrusted with or hav- 
ing lawful possession or control of any docu- 
ment, writing, code book, signal book, sketch, 
photograph, photographic negative, blueprint, 
plant, map, model, instrument, appliance, note, 
or information, relating to the national defense, 
(1) through gross negligence permits the same 
to be removed from its proper place of custody 
or delivered to anyone in violation of his trust, 
or to be lost, stolen, abstracted, or destroyed, 
or (2) having knowledge that the same has been 
illegally removed from its proper place of cus- 
tody or delivered to anyone in violation of his 
trust, or lost, or stolen, abstracted, or destroyed, 
and fails to make prompt report of such loss, 
theft, abstraction, or destruction to his superior 
officer— 

Shall be fined not more than $10,000 or im- 
prisoned not more than ten years, or both. 

(g) If two or more persons conspire to vio- 
late any of the foregoing provisions of this 
section, and one or more of such persons do any 
act to effect the object of the conspiracy, each 
of the parties to such conspiracy shall be sub- 
ject to the punishment provided for the offense 
which is the object of such conspiracy. June 
25, 1948, c. 645, Section 1, 62 Stat. 736, amended 
Sept. 23, 1950, c. 1024, Section 18, 64 Stat. —. 
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Section 794. GATHERING OR DELIVER. 
ING DEFENSE INFORMATION TO AID 
FOREIGN GOVERNMENT 


(a) Whoever, with intent or reason to be- 
lieve that it is to be used to the injury of the 
United States or to the advantage of a foreign 
nation, communicates, delivers, or transmits, or 
attempts to communicate, deliver, or transmit, 
to any foreign government, or to any faction or 
party or military or naval foree within a for- 
eign country, whether recognized or unrecog- 
nized by the United States, or to any represent- 
ative, officer, agent, employee, subject, or citizen 
thereof, either directly or indirectly, any docu- 
ment, writing, code book, signal book, sketch, 
photograph, photographic negative, blueprint, 
plan, map, model, note, instrument, appliance, 
or information relating to the national defense, 
shall be imprisoned not more than twenty years. 

(b) Whoever violates subsection (a) in time 
of war shall be punished by death or by im- 
prisonment for not more than thirty years 

(c) Whoever, in time of war, with intent 
that the same shall be communicated to the 
enemy, collects, records, publishes, or commu- 
nicates, or attempts to elicit any information 
with respect to the movement, numbers, descrip- 
tion, condition, or disposition of any of the 
armed forces, ships, aircraft, or war materials 
of the United States, or with respect to the plans 
or conduct, or supposed plans or conduct of any 
naval or military operations, or with respect to 
any works or measures undertaken for or con- 
nected with, or intended for the fortification or 
defense of any place, or any other information 
relating to the public defense, which might be 
useful to the enemy, shall be punished by death 
or by imprisonment for not more than thirty 
years. 

(d) If two or more persons conspire to vio- 
late this section, and one or more of such per- 
sons do any act to effect the object of the con- 
spiracy, each of the parties to such conspiracy 
shal] be subject to the punishment provided for 
the offense which is the object of such con- 
spiracy. June 25, 1948, c. 645, 62 Stat. 737. 


Section 795. PHOTOGRAPHING AND 
SKETCHING DEFENSE INSTALLA- 
TIONS 


(a) Whenever, in the interests of national 
defense the President defines certain vita! mili- 
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tary and naval installations or equipment as 
requiring protection against the general dis- 
semination of information relative thereto, it 
shall be unlawful to make any photograph, 
sketch, picture, drawing, map, or graphical rep- 
resentation of such vital military and naval in- 
stallations or equipment without first obtaining 
permission of the commanding officer of the 
military or naval post, camp, or station, or 
naval vessels, military and naval aircraft, and 
any separate military or naval command con- 
cerned, or higher authority, and promptly sub- 
mitting the product obtained to such command- 
ing officer or higher authority for censorship or 
such other action as he may deem necessary. 

(b) Whoever violates this section shall be 
‘fined not more than $1,000 or imprisoned not 
more than one year, or both. June 25, 1948, c. 
645, 62 Stat. 737. 


Section 797. PUBLICATION AND SALE 
OF PHOTOGRAPHS OF DEFENSE 
INSTALLATIONS 


On and after thirty days from the date upon 
which the President defines any vital military 
or naval installation or equipment as being 
within the category contemplated under sec- 
tion 795 of this title, whoever reproduces, pub- 
lishes, sells, or gives away any photograph, 
sketch, picture, drawing, map, or graphical 
representation of the vital military of naval 
installations or equipment so defined, without 
first obtaining permission of the commanding 
officer of the military or naval post, camp, or 
station concerned, or higher authority, unless 
such photograph, sketch, picture, drawing, map, 
or graphical representation has clearly indi- 
cated thereon that it has been censored by the 
proper military or naval authority, shall be 
fined not more than $1,000 or imprisoned not 
more than one year, or both. June 25, 1948, c. 
645, 62 Stat. 738. 


Section 798. DISCLOSURE OF CLASSI- 
FIED INFORMATION 


(a) Whoever knowingly and willfully com- 
municates, furnishes, transmits, or otherwise 
makes available to an unauthorized person, or 
publishes, or uses in any manner prejudicial to 
the safety or interest of the United States or for 
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the benefit. of any foreign government to the 
detriment of the United States any classified 
information— 

(1) concerning the nature, preparation, or 
use of any code, cipher, or cryptographic system 
of the United States or any foreign govern- 
ment; or 

(2) concerning the design, construction, 
use, maintenance, or repair of any device, appa- 
ratus, or appliance used or prepared or planned 
for use by the United States or any foreign gov- 
ernment for cryptographic or communication 
intelligence purposes ; or 

(3) concerning the communication intelli- 
gence activities of the United States or any 
foreign government; or 

(4) obtained by the processes of communi- 
cation intelligence from the communications of 
any foreign government, knowing the same to 
have been obtained by such processes— 

Shall be fined not more than $10,000 or im- 
prisoned not more than ten years, or both. 

(b) As used in subsection (a) of this sec- 
tion— 

The term “classified information” means in- 
formation which, at the time of a violation of 
this section, is, for reasons of national security, 
specifically designated by a United States Gov- 
ernment Agency for limited or restricted dis- 
semination or distribution ; 

The terms “code,” “cipher,” and “crypto- 
graphic system” include in their meanings, ja 
addition to their usual meanings, any method 
of secret writing and any mechanical or elec- 
trical device or method used for the purpose of 
disguising or concealing the contents, signifi- 
cance, or meanings of communications; 

The term “foreign government” includes in 
its meaning any person or persons acting or 
purporting to act for or on behalf of any fac- 
tion, party, department, agency, bureau, or mil- 
itary force of or within a foreign country, or 
for or on behalf of any government or any per- 
son or persons purporting to act as a govern- 
ment within a foreign country, whether or not 
such government is recognized by the United 
States; 

The term “communication intelligence” 
means all procedures and methods used in the 
interception of communications and the ob- 
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taining of information from such communica- 
tions by other than the intended recipients; 
The term “unauthorized person” means any 
person who, or agency which, is not authorized 
to receive information of the categories set 
forth in subsection (a) of this section, by the 
President, or by the head of a department or 
agency of the United States Government which 
is expressly designated by the President to en- 
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gage in communication intelligence activities 
for the United States. 

(c) Nothing in this section shall prohibit 
the furnishing, upon lawful demand, of infor- 
mation to any regularly constituted committee 
of the Senate or House of Representatives of 
the United States of America, or joint commit- 
tee thereof. Added Oct. 31, 1951, c. 655, Section 
24 (a), 65 Stat. 719. 
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APPENDIX D 
EXECUTIVE ORDER 10104 


Defining Certain Vital Military and Naval In- 
stallations and Equipment as Requiring Pro- 
tection Against the General Dissemination of 
Information Relative Thereto 

WHEREAS section 795 of title 18 of the 
United States Code provides: 

“(a) Whenever, in the interests of national 
defense, the President defines certain vital mili- 
tary and naval installations or equipment as 
requiring protection against the general dis- 
semination of information relative thereto, it 
shall be unlawful to make any photograph, 
sketch, picture, drawing, map, or graphical 
representation of such vital military and naval 
installations or equipment without first obtain- 
ing permission of the commanding officer of 
the military or naval post, camp, or station, 
or naval vessels, military and naval aircraft, 
and any separate military or naval command 
concerned, or higher authority, and promptly 
submitting thesproduct obtained to such com- 
manding officer or higher authority for cen- 
sorship or such other action as he may deem 
necessary. 

“(b) Whoever violates this section shall be 
fined not more than $1,000 or imprisoned not 
more than one year, or both.”; 

AND WHEREAS section 797 of title 18 of 
the United States Code provides: 

“On and after thirty days from the date 
upon which the President defines any vital mili- 
tary or naval installation or equipment as being 
within the category contemplated under section 
795 of this title, whoever reproduces, publishes, 
sells, or gives away any photograph, sketch, 
picture, drawing, map, or graphical represen- 
tation of the vital military or naval installations 
or equipment so defined, without first obtain- 
ing permission of the commanding officer of 
the military or naval post, camp, or station 
concerned, or higher authority, unless such pho- 
tograph, sketch, pjcture, drawing, map, or 


graphical representation has clearly indicated 
thereon that it has been censored by the proper 
military or naval authority, shall be fined not 
more than $1,000 or imprisoned not more than 
one year, or both.”; 

NOW, THEREFORE, by virtue of the au- 
thority vested in me by the foregoing statutory 
provisions, and in the interests of national! de- 
fense, I hereby define the following as vital 
military and naval installations or equipment 
requiring protection against the general dis- 
semination of information relative thereto: 

1. All military, naval, or air-force installa- 
tions and equipment which are now classified, 
designated, or marked under the authority or 
at the direction of the President, the Secretary 
of Defense, the Secretary of the Army, the Sec- 
retary of the Navy, or the Secretary of the Air 
Force as “top secret,” “secret,” “confidential,” 
or “restricted,” and all military, naval, or air- 
force installations and equipment which may 
hereafter be so classified, designated, or marked 
with the approval or at the direction of the 
President, and located within: 

(a) Any military, naval, or air-force reser- 
vation, post, arsenal, proving ground, 
range, mine field, camp, base, airfield, 
fort, yard, station, district, or area. 

(b) Any defensive sea area heretofore es- 
tablished by Executive Order and not 
subsequently discontinued by Execu- 
tive Order, and any defensive sea area 
hereafter established under authority 
of section 2152 of title 18 of the United 
States Code. 


Any airspace reservation heretofore or 
hereafter established under authority 
of section 4 of the Air Commerce Act 
of 1926 (44 Stat. 570; 49 U.S. C. 174) 
except the airspace reservation estab- 
lished by Executive Order No. 10092 
of December 17, 1949. 
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(d) Any naval harbor closed to foreign 
vessels. 

(e) Any area required for fleet purposes. 

(f) Any commercial establishment en- 
gaged in the development or manufac- 
ture of classified military or naval 
arms, munitions, equipment, designs, 
ships, aircraft, or vessels for the United 
States Army, Navy, or Air Force. 

2. All military, naval, or air-force aircraft, 
weapons, ammunition, vehicles, ships, vessels, 
instruments, engines, manufacturing machin- 
ery, tools, devices, or any othér equipment what- 
soever, in the possession of the Army, Navy, 
or Air Force or in the course of experimenta- 
tion, development, manufacture, or delivery for 
the Army. Navy, or Air Force which are now 
classified, designated, or marked under the au- 
thority or at the direction of the President, the 
Secretary of Defense, the Secretary of the 
Army, the Secretary of the Navy, or the Seere- 
tary of the Air Force as “top secret,” “secret,” 
“confidential,” or “restricted,” and all such arti- 
cles, materials, or equipment which may here- 
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after be so classified, designated, or marked with 
the approval or at the direction of the Presi- 
dent. 

3. All official military, naval, or air-force 
books, pamphlets, documents, reports, maps, 
charts, plans, designs, models, drawings, photo- 
graphs, contracts, or specifications which are 
now marked under the authority or at the di- 
rection of the President, the Secretary of De 
fense, the Secretary of the Army, the Secretary 
of the Navy, or the Secretary of the Air Force 
as “top secret,” “secret,” “confidential,” or “re- 
stricted,” and all such articles or equipment 
which may hereafter be so marked with the 
approval or at the direction of the President. 

This order supersedes Executive Order No. 
8381 of March 22, 1940, entitled “Defining Cer- 
tain Vital Military and Naval Installations and 
Equipment.” 

HARRY S. TRUMAN. 

THE WHITE HOUSE, 

February 1, 1950. 

(F. R. Doc. 50-1011; Filed, Feb. 1, 1950; 

4:09 p.m.) 
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APPENDIX E 
SABOTAGE ACTS, TITLE 18, UNITED STATES CODE 


Section 2151. DEFINITIONS. 


As used in this chapter: 

The words war material include arms, arma- 
ment, ammunition, livestock, forage, forest 
products and standing timber, stores of cloth- 
ing, food, foodstuffs, fuel, supplies, munitions, 
and all articles, parts or ingredients intended 
for, adapted to, or suitable for the use of the 
United States or any associate nation, in connec- 
tion with the conduct of war. 

The words war premises include all buildings, 
grounds, mines, or other places wherein such 
war material is being produced, manufactured, 
repaired, stored, mined, extracted, distributed, 
loaded, unloaded, or transported, together with 
all machinery and appliances therein contained ; 
and all forts, arsenals, navy yards, camps, pris- 
ons, or other military or naval stations of the 
United States or any associate nation. 

The words war utilities include all railroads, 
railways, electric lines, roads of whatever de- 
scription, any railroad or railway fixture, canal, 
lock, dam, wharf, pier, dock, bridge, building, 
structure, engine, machine, mechanical contriv- 
ance, car, vehicle, boat, or aircraft, or any other 
means of transportation whatsoever, whereon or 
whereby such war material or any troops of the 
United States, or of any associate nation, are 
being or may be transported either within the 
limits of the United States or upon the high 
seas; and all dams, reservoirs, aqueducts, water 
and gas mains and pipes, structures and build- 
ings, whereby or in connection with which water 
or gas is being furnished, or may be furnished, 
to any war premises or to the military or naval 
forces of the United States, or any associate 
nation, and al? electric light and power, steam 
or pneumatie power, telephone and telegraph 
plants, poles, wires, and fixtures and wireless 
stations, and the buildings connected with the 
maintenance and operation thereof used to sup- 
ply water, light, heat, power, or facilities of 
communication to any war premises or to the 
military or naval forces of the United States, or 
any associate nation. 

The words associate nation mean any nation 
at war with any nation with which the United 
States is at war, 


The words national-defense material include 
arms, armament, ammunition, livestock, stores 
of clothing, food, foodstuffs, fuel, supplies, mu- 
nitions, and all other articles of whatever de- 
scription and any part or ingredient thereof, 
intended for the use of the United States in 
connection with the national defense or for use 
in or in connection with the producing, manu- 
facturing, repairing, storing, mining, extract- 
ing, distributing, loading, unloading, or trans- 
porting of any of the materials or other articles 
hereinbefore mentioned or any part or ingredi- 
ent thereof. 

The words national-defense premises include 
all buildings, grounds, mines, or other places 
wherein such national-defense material is being 
produced, manufactured, repaired, stored, 
mined, extracted, distributed, loaded, unloaded, 
or transported, together with all machinery and 
appliances therein contained; and all forts, 
arsenals, navy yards, camps, prisons, or other 
military or naval stations of the United States. 

The words national-defense utilities include 
all railroads, railways, electric lines, roads of 
whatever description, railroad or railway fix- 
ture, canal, lock, dam, wharf, pier, dock, bridge, 
building, structure, engine, machine, mechanical 
contrivance, car, vehicle, boat, or aircraft, or 
any other means of transportation whatsoever, 
whereon or whereby such national-defense ma- 
terial, or any troops of the United States, are 
being or may be transported either within the 
limits of the United States or upon the high 
seas; and al] dams, reservoirs, aqueducts, water 
and gas mains and pipes, structures, and build- 
ings, whereby or in connection with which 
water or gas may be furnished to any national- 
defense premises or to the military or naval 
forces of the United States, and all electric 
light and power, steam or pneumatic power, 
telephone and telegraph plants, poles, wires, 
and fixtures and wireless stations, and the 
buildings connected with the maintenance and 
operation thereof used to supply water, light, 
heat, power, or facilities of communication to 
any national-defense premises or to the mili- 
tary or naval forces of the United States. (Act 
of June 25, 1948, c, 645, 62 Stat. 798.) 
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Section 2152. FORTIFICATIONS, HAR- 
BOR DEFENSES, OR DEFENSIVE SEA 
AREAS 


Whoever willfully trespasses upon, injures, 
or destroys any of the works or property or ma- 
terial of any submarine mine or torpedo or 
fortification or harbor-defense system owned 
or constructed or in process of construction by 
the United States; or 

Whover willfully interferes with the opera- 
tion or use of any such submarine mine, tor- 
pedo, fortification, or harbor-defense system; 
or 

Whoever knowingly, willfully, or wantonly 
violates any duly authorized and promulgated 
order or regulation of the President governing 
persons or vessels within the limits of defensive 
sea areas, which the President, for purposes of 
national defense, may from time to time estab- 
lish by executive order— 

Shall be fined not more than $5,000 or im- 
prisoned not more than five years, or both. 
(Act of June 25, 1948, c. 645, 62 Stat. 799.) 


Section 2153. DESTRUCTION OF WAR 
MATERIAL 


(a) Whoever, when the United States is at 
war, with intent to injure, interfere with, or ob- 
struct the United States or any associate nation 
in preparing for or carrying on the war, or, 
with reason to believe that his act may injure, 
interfere with, or obstruct the United States or 
any associate nation in preparing for or carry- 
ing on the war, willfully injures or destroys, or 
attempts to so injure or destroy, any war ma- 
terial, war premises, or war utilities, shall be 
fined not more than $10,000 or imprisoned not 
more than thirty years, or both. 

(b) If two or more persons conspire to vio- 
late this section, and one or more of such per- 
sons do any act to effect the object of the con- 
spiracy, each of the parties to such conspiracy 
shall be punished as provided in subsection (a) 
of this section, (Act of June 25, 1948, c. 645, 
62 Stat. 799.) 


Section 2154. PRODUCTION OF DEFEC- 
TIVE WAR MATERIAL 


(a) Whoever, when the United States is at 


COMMISSION ON GOVERNMENT SECURITY 


war, with intent to injure, interfere with, or 
obstruct the United States or any associate 
nation in preparing for or carrying on the war, 
or, with reason to believe that his act may in- 
jure, interfere with, or obstruct the United 
States or any associate nation in preparing for 
or carrying on the war, willfully makes or 
causes to be made in a defective manner, or 
attempts to make or cause to be made in a de- 
fective manner any war material, or any tool, 
implement, machine, utensil, or receptacle used 
or employed in making, producing, manufac- 
turing, or repairing any such war material, 
shall be fined not more than $10,000 or im- 
prisoned not more than thirty years, or both. 

(b) If two or more persons conspire to vio- 
late this section, and one or more of such per- 
sons do any act to effect the object of the con- 
spiracy, each of the parties to such conspiracy 
shall be punished as provided in subsection (a) 
of this section. (Act of June 25, 1948, c. 645, 62 
Stat. 799.) 


Section 2155. DESTRUCTION OF NaA- 
TIONAL-DEFENSE MATERIALS 


Whoever, with intent to injure, interfere 
with, or obstruct the national defense of the 
United States, willfully injures or destroys, or 
attempts to so injure or destroy, any national- 
defense material, national-defense premises, or 
national-defense utilities, shall be fined not 
more than $10,000 or imprisoned not more than 
than ten years, or both. (Act of June 25, 1948, 
c, 645, 62 Stat. 799.) 


Section 2156. PRODUCTION OF DE. 
FECTIVE NATIONAL-DEFENSE MA- 
TERIAL 


Whoever, with intent to injure, interfere 
with, or obstruct the national defense of the 
United States, willfully makes or attempts to 
make in a defective manner, any national-de- 
fense material, or any tool, implement, machine, 
utensil, or receptacle used or employed in mak- 
ing, producing, manufacturing, or repairing any 
such national-defense material, shall be fined 
not more than $10,000 or imprisoned not more 
than ten years, or both. (Act of June 25, 1948, 
c, 645, 62 Stat. 800.) 
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APPENDIX F 
TOTALITARIAN, FASCIST, SUBVERSIVE, AND OTHER GROUPS 


Northwest Japanese Association 

Peace Movement of Ethiopia 

Sakura Kai (Patriotic Society or Cherry 
Association—composed of veterans of 
Russo-Japanese War) 


The following organizations have been desig- 
nated by the Attorney General of the United 
States as being within the purview of Execu- 
tive Order 9835. 


TOTALITARIAN: 


Black Dragon Society 

Central Japanese Association (Beikoku 
Chuo Nipponjin Kai) 

Central Japanese Association of Southern 
California 

Dai Nippon Butoku Kai (Military Virtue 
Society of Japan or Military Art Society 
of Japan) 

Heimuska Kai, also known as Nokubei 
Heieki Gimusha Kai, Zaibel Nihonjin, 
Heiyaku Gimusha Kai, and Zaibei Hei- 
musha Kai (Japanese Residing in Amer- 
ica Military Conscripts Association) 

Hinode Kai (Imperial Japanese Reserv- 
ists) 

Hinomaru Kai (Rising Sun Flag Society— 
a group of Japanese War Veterans) 

Hokubei Zaigo Shoke Dan (North Ameri- 
can Reserve Officers Association) 

Japanese Association of America 

Japanese Overseas Central Society (Kai- 
gai Dobo Chuo Kai) 


Japanese Overseas Convention, Tokyo, 


Japan, 1940 


Japanese Protective Association (Recruit- 


ing Organization) 


Jikyoku lin Kai (Current Affairs Associa- 


tion) 
Kibei Seinen Kai (Association of U. S. 


Citizens of Japanese Ancestry who have 
returned to America after studying in 


Japan) 
Nanka Teikoku Gunyudan (Imperial Mili- 


tary Friends Group of Southern Califor- 


nia War Veterans) 


Nichibei Kogyo Kaisha (The Great Fujii 


Theatre) 
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Shinto Temples 

Sokoku Kai (Fatherland Society) 

Suiko Sha (Reserve Officers Association, 
Los Angeles) 


FASCIST: 


American Nationalist Party 

American National Labor Party 

American National Socialist League 

American National Socialist Party 

American Patriots, Inc. 

Ausland-Organization der NSDAP, Over- 
seas Branch of Nazi Party 

Association of German Nationals (Reichs- 
deutsche Vereinigung) 

Central Organization of the German- 
American National Alliance (Deutsche- 
Amerikanische Einheitsfront) 

Citizens Protective League 

Committee for Nationalist Action 

Dante Alighieri Society 

Federation of Italian War Veterans in the 
U. S. A., Inc. (Associazione Nazionale 
Combattenti Italiani, Federazione degli 
Stati Uniti d’America) 

Friends of New Germany (Freunde des 
Neuen Deutschlands) 

German-American Bund (Amerikadeut- 
scher Volksbund) 

German-American Republican League 

German-American Vocational League 
(Deutsche-Amerikanische Berufsge- 
meinschaft) 

Kyffhaeuser, also known as Kyffhaeuser 
League (Kyffhaeuser Bund), Kyff- 
haeuser Fellowship (Kyffhaeuser Ka- 
meradscha ft) 

Kyffhaeuser War Relief (Kyffhaeuser 
Kriegshilfswerk) 





Lictor Society (Italian Black Shirts) 
Mario Morgartini Circle 

National Blue Star Mothers of America 
Nationalist Action League 


COMMUNIST: 


Abraham Lincoln Brigade 

Abraham Lincoln School, Chieago, Il. 

Action Committee To Free Spain Now 

American Association for Reconstruction 
in Yugoslavia, Inc. 

American Branch of the Federation of 
Greek Maritime Unions 

American Committee for European Work- 
ers’ Relief 

American Committee for Protection of 
Foreign Born 

American Committee for Spanish Freedom 

American Committee for Yugoslav Relief, 
Inc. 

American Council for a Democratic Greece 

American Council on Soviet Relations 

American Croatian Congress 

American Jewish Labor Council 

American League Against War and Fas- 
cism 

American League for Peace and Democ- 
racy 

American Peace Mobilization 

American Polish Labor Council 

American Rescue Ship Mission, (a project 
to the United American Aid Committee) 

American-Russian Fraternal Society, I. 
W. O. 

American Russian Institute, New York 

American Russian Institute, Philadelphia 

American Russian Institute (of San 
Francisco) 

American Russian Institute of Southern 
California, Los Angeles 

American Slav Congress 

American Youth Congress 

American Youth for Democracy 

Armenian Progressive League of America 

Boston School for Marxist Studies, Bos- 
ton, Mass. 

California Labor School, Inc., 216 Market 
St., San Francisco, Calif. 

Carpatho-Russian Peoples Society, I. W. O. 

Central Council of American Women of 
Croatian Descent, a. k. a. Central Council 
of American Croatian Women, National 
Council of Croatian Women 
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Cervantes Fraternal Society, I. W. O. 

Citizens Committee To Free Ear] Browder 

Citizens Committee for Harry Bridges 

Citizens Committee of the Upper West 
Side (New York City) 

Civil Rights Congress and its affiliates 

Comite Coordinador Pro Republica Es. 
panola 

Committee To Aid the Fighting South 

Committee for a Democratic Far Eastern 
Policy 

Commonwealth College, Mena, Arkansas 

Communist Party, U. 8. A. (including all 
State, local, regional, and other subdivi- 
sions thereof) 

Communist Political Association (includ- 
ing all State, local, regional, and other 
subdivisions thereof) 

Connecticut State Youth Conference 

Congress of American Revolutionary 
Writers 

Congress of American Women 

Council of African Affairs 

Council for Pan-American Democracy 

Croatian Benevolent Fraternity, I. W. O. 

Dennis Defense Committee 

Detroit Youth Assembly 

Emergency Conference To Save Spanish 
Refugees (founding body of the North 
American Spanish Aid Committee) 

Finnish-Ameriean Mutual Aid Society, 
LW. 0. 

Friends of the Soviet Union 

Garibaldi American Fraternal Society, 
I. W. O. 

George Washington Carver School, New 
York City 

Hawaii Civil Liberties Committee 

Hellenic-American Brotherhood, I. W. 0. 

Hollywood Writers Mobilization for De- 
fense 

Hungarian-American Council for Denioe- 
racy 

Hungarian Brotherhood, I, W. O. 

International Labor Defense 

International Workers Order, including 
People’s Radio Foundation, Inc., and al 
subdivisions, subsidiaries, and affiliates 
of the I. W. O. 

Jefferson School of Social Science, New 
York City 

Jewish Peoples Committee 
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Jewish Peoples Fraternal Order, I. W. O. 

Joint Anti-Fascist Refugee Committee 

Joseph Weydemeyer School of Social Sci- 
ence, St. Louis, Mo. 

Labor Research Association, Inc. 

Labor Youth League 

League of American Writers 

Macedonian-American People’s League 

Michigan Civil Rights Federation 

Michigan School of Social Science 

National Committee for the Befense of 
Political Prisoners 

National Committee To Win The Peace 

National Conference on American Policy 
in China and the Far East (a Confer- 
ence called by the Committee for a Demo- 
cratic Far Eastern Policy) 

National Council of Americans of Croatian 
Descent 

National Council of American-Soviet 
Friendship 

National Federation for Constitutional 
Liberties 

National Negro Congress 

Nature Friends of America (since 1935) 

Negro Labor Victory Committee 

New Committee for Publications 

North American Committee To Aid Span- 
ish Democracy 

North American Spanish Aid Committee 

Ohio School of Social Sciences 

Oklahoma Committee To Defend Political 
Prisoners i 

Pacific Northwest Labor School, Seattle, 
Wash. 

Partido del Pueblo (Communist Party of 
Panama) 

People’s Educational Association 

People’s Institute of Applied Religion 

People’s Radio Foundation, Inc. 

Philadelphia School of Social Science and 
Art 

Photo League (New York City) 

Polonia Society of the IWO 

Progressive German-Americans, a. k. a. 
Progressive German-Americans of Chi- 
cago 

Proletarian Party of America 

Revolutionary Workers League 

Romanian-American Fraternal Society, 
I. W. O. 


Samuel Adams School, Boston, Mass. 

Schappes Defense Committee 

Schneiderman-Darcy Defense Committee 

School of Jewish Studies, New York City 

Seattle. Labor School, Seattle, Wash. 

Serbian-American Fraternal Society, 
I. W. O. 

Serbian Vidovdan Council 

Slovak Workers Society, I. W. O. 

Slovenian-American National Council 

Socialist Workers Party, including Ameri- 
can Committee for European Workers’ 
Relief 

Socialist Youth League 

Southern Negro Youth Congress 

Tom Paine School of Social Science, Phila- 
delphia, Pa. 

Tom Paine School of Westchester, N. Y. 

Ukrainian-American Fraternal Union, 


I. W. O. 

Union of American Croatians 

United Committee of South Slavic Ameri- 
cans 

United Harlem Tenants and Consumers 
Organization 

United May Day Committee 

United Negro and Allied Veterans of 
America 

United Spanish Aid Committee 

Veterans of the Abraham Lincoln Brigade 

Walt Whitman School of Social Science, 
Newark, N. J. 

Washington Bookshop Association 

Washington Committee for Democratic 
Action 

Washington Commonwealth Federation 

Wisconsin Conference on Social Legisla- 
tion 

Workers Alliance 

Workers Party, including Socialist Youth 
League 

Young Communist League 


SUBVERSIVE: 


Communist Party, U.S. A. (including all 
State, local, regional, and other subdi 
visions thereof) 

Communist Political Association (includ- 
ing all State, local, regional, and other 
subdivisions thereof) 

German-American Bund 

Socialist Workers Party 
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Workers Party, a. k. a. Independent Social- 
ist League 
Young Communist League 
Organizations which have “adopted a policy 

of advocating or approving the commission of 
acts of force and violence to deny others their 
rights under the Constitution of the United 
States” 

American Christian Nationalist Party 

Associated Klans of America 

Association of Georgia Klans 

Columbians 

Knights of the White Camellia 

Ku Klux Klan 

Original Southern Klans, Incorporated 

Protestant War Veterans of the United 

States 
Silver Shirt Legion of America 
Organizations which “seek to alter the form 

of Government of the United States by uncon- 
stitutional means” ; 

Communist Party, U.S. A. (including all 
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State, local, regional, and other subdivi 
sions thereof) 

Communist Political Association, (includ 
ing all State, local, regional, and other 
subdivisions thereof) 

Industrial Workers of the World. 

Nationalist Party of Puerto Rico. 

Socialist Workers Party. 

Workers Party, a. k. a. Independent Social- 
ist League. 

Young Communist League. 

“The Attorney General states further that the 
designation of the Communist Party, U.S. A., 
and of the Communist Political Association 
includes, of course, all of the State and loca] 
branches and factions of the parent groups. 
Thus the Florida Press and Educational League 
bears the same designation as its parent body, 
the Communist Political Association. The 
Daily Worker Press Club and the Yiddisher 
Kultur Farband are also included in the desig- 
nation of the Communist Party, U.S. A., within 
Executive Order 9835.” 
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APPENDIX G 
LIST OF DEPARTMENT OF DEFENSE INDUSTRIAL SECURITY PUBLICATIONS 


Principles of Plant Protection. 

How to be Cleared for Handling Classified 
Military Information Within Industry. 

Standards for Plant Protection. 

Industrial Security Manual for Safeguarding 
Classified Security Information. 
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APPENDIX H 


18 January 1952 


Number 700.05-3 


Air Force awards of classified or un- 
classified contracts, letters of intent or 
supplemental agreements for produc- 
tion of military equipment or supplies 
or for increased production of mate- 
rials now being produced may release 
to the public information of the fo! 
lowing general nature concerning 


(Public Information Security Guidance No. 16) 
Department of Defense 
Directive 
Washington 25, D. C. 


TITLE PUBLIC INFORMATION 


SUBTITLE SECURITY REVIEW, 
CLEARANCE 


Number #+700.05-3 


Information Releases by Man- 
ufacturers 


I. PURPOSE 


It is the purpose of this directive to provide 
public information security guidance gov- 
erning the public release of information 
by manufacturers holding Army, Navy or 
Air Force contracts. 
. AUTHORITY 
This directive is issued under authority 
granted in Directive 20.20-1, 27 July 1951, 
and is in comformity with Directive 
250.17-2, 5 January 1952. 
. DIRECTIVE SUPERSEDED 
This directive supersedes Directive 
700.05-3, 25 September 1951 (Public Infor- 
mation Security Guidance No. 15). 


IV. APPLICABILITY 


This directive is applicable to all agencies 
of the Department of Defense and the De- 
partments of the Army, Navy and Air 
Force and to manufacturers who receive 
from the Departments of the Army, Navy 
and Air Force awards of classified or un- 
classified contracts, letters of intent or sup- 
plemental agreements for production of 
military equipment or supplies, Necessary 
dissemination of this directive by the De- 
partments of the Army, Navy and Air 
Force is requested 


Vv. RELEASABLE AND NON-RELEAS- 


ABLE INFORMATION 
A. Manufacturers who receive from the 
Departments of the Army, Navy, and 


any individual contract without fur- 

ther specific clearance by the Depart- 

ment of Defense : 

1. A statement that a contract (or 
letter of intent) has been received 

2. Type of item in general terms (i. e., 
aircraft of standard types, tanks, 
trucks, ammunition, clothing, 
etc.) provided that the designa- 
tion of the item or equipment itself 
is not classified. 

. In the case of unclassified nego- 
tiated or formally advertised con- 
tracts, releases may include the 
name of the purchasing office, a 
brief description of the commod- 
ity or service, quantity, and dollar 
amount of the contract. 

. A statement that workers in cer- 
tain fields are required. Number 
of additional personnel needed by 
the plant may be announced. 

. Subject to restrictions listed in this 
Guidance, a contractor may adver- 
tise for bids from prospective 
subcontractors for component 
parts or services in those cases 
where the subsequent contract 
itself will be unclassified. 

6. Information previously officially 
approved for release. 


. Contractors will not release to the 


public information of the following 
nature concerning such contracts, un- 
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less specifically approved and cleared D. Manufacturers outside the Continen- 


by the Security Review Branch, 

Office of Public Information, Office of 

the Secretary of Defense: 

1. Production schedules, future plan- 
ning on production schedules, or 
rates of delivery. 

. Information on sources of supply, 
quantities and qualities of stra- 
tegic or critical supplies and move- 
ments, assembly or storage of sup- 
plies or matériel, 

. Information on sabotage attempts 
or plant security measures, 

. Information on any research 
and/or development contracts. 

. Information, including any pho- 
tograph, sketch or plan concern- 
ing first models of weapons or 
equipment, outstanding produc- 
tion achievements, or perform- 
ance of weapons or equipment. 

. Information on material for ship- 
ment to allied governments under 
MDAP, NATO, etc. 

. Movement of military aircraft, 
(This restriction is applicable to 
all cases, including those where 
actual movement order is unclas- 
sified. This action is to reduce 
unauthorized disclosure of air- 
craft deliveries, modification and 
conversion programs. 

. Movement of naval vessels, unless 
approved by the responsible com- 
mander. 

9. Classified information. 

. A subcontractor or branch plant in- 

volved in military production pro- 

grams may also release information 
subject to paragraphs A and B above, 
provided he does not: 

1. Indicate he is the sole supplier. 

2. Indicate the percentage of the 
prime contractor’s requirements 
he provides in terms of quantity 
or dollar value. 

3. Reveal rates of production or de- 
liveries. 


tal United States may, after initial 
public release by the Secretary of De- 
fense, release to the public informa- 
tion subject to the provisions of this 
guidance. For initial release the con- 
tracting agency should forward per- 
tinent information regarding the 
contract, together with the manufac- 
turer’s proposed release, through the 

Departments of the Army, Navy, or 

Air Force, as the case may be, to the 

Secretary of Defense. The Office of 

Public Information will make the 

original release if appropriate, 

. In order that manufacturers holding 
classified contracts may make state 
of business reports to stockholders, 
stock exchange, etc., the total com- 
pany-wide dollar value of backlog 
may be released provided : 

1. That only the Department of De- 
fense total is used and not. broken 
down by individual military serv- 
ice or item. 

2. That the release does not reveal the 
quantity or volume of individual 
orders, 

3. That the report is not made for 
periods of less than three months, 

- In case of doubt as to the releasability 
of information, contractors, factories, 
subcontractors, etc., may contact the 
Security Review Branch for advice, 
or may refer to the contracting 
agency. 


FOR THE ASSISTANT TO THE 
SECRETARY FOR PUBLIC 
INFORMATION 


peat 


Joseru S. Epasrron, 
Lt. Colonel, USAF, 
Chief, Security Review Branch, 
Office of Public Information. 
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INDUSTRIAL PERSONNEL AND Facinity Security CLEARANCE PRoGRAM 


SECTION I. GENERAL 


1. Purpose 


This directive prescribes the joint uniform standards, criteria, and procedures 
governing the disposition of all cases in which a military department or an 
agency thereof has recommended that the clearance of a contractor or contractor 
employee be denied or revoked, and emergency cases in which a military depart- 
ment or agency thereof has revoked a clearance of a contractor employee. 


2. Definitions 

For the purposes of this directive: 

(a) The term “contractor” means all contractors and prospective contractors 
with any military department or agency thereof, and- subcontractors and pro- 
spective subcontactors of such contractors. 

(b) The term “contractor employee” means any United States citizen or immi- 
grant alien who is an official or employee of a contractor. 

(c) The term “clearance” means an approval, granted, in accordance with 
approved policy, by the Secretaries of the Army, Navy, and Air Force, or their 
delegate, of the eligibility of a contractor, or contractor employee, to have access 
to security information of specified categories classified in accordance with Exec- 
utive Order 10290 which is necessary for the aceomplishment of the particu- 
lar mission established by the military departments or agencies thereof. A 
clearance is an administrative determination that the granting of such approval 
is clearly consistent with the interests of national security. In the case of 
a contractor, a clearance is an approval! for the contractor involved to have access 
to specified categories of classified security information necessary in connection 
with the bidding, negotiation, award, or performance of a contract with a mili- 
tary department or agencies thereof which involves access to such information. 
In the case of a contractor employee, a clearance is an approval for the employee 
to have access to specified categories of classified security information necessary 
for the performance of his work with a particular contractor on contracts with 
a military department or agency thereof which involve access to such infor- 
mation. 


8. Policy 

(a) While the military departments will assume, unless information to the 
contrary is received, that all of their contractors and contractor employees are 
loyal to the Government of the United States and that graning a clearance would 
not endanger national security, the vital role of the military departments in na- 
tional defense necessitates vigorous application of policies designed to minimize 
the security risk incident to the use of classified security information by such 
contractors and contractor employees. Therefore, adequate measures will be 
taken to provide continuing assurance that no contractor or contractor employee 
will be granted a clearance if available information indicates that the granting 
of such clearance may not be clearly consistent with the interest of national 
security. At the same time, every possible safeguard within the limitations 
of national security will be provided to assure that no contractor or contractor 
employee will be denied a clearance without an opportunity for a fair hearing. 

(b) A denial of clearance does not necessarily carry any implications of disloy- 
alty to the Government of the United States. Ifa person is disloyal, the granting 
of a clearance is not consistent with the interests of national security. However, 
because of the mission of the military departments and the nature of classified 
security information, there may be a finding that the granting of a clearance to 
a particular contractor or contractor employee is not clearly consistent with the 
interests of national security for many reasons which have no relation to loy- 
alty. The program is limited to making determinations with respect to security 
clearances; no determination is made as to the loyalty of the contractor or con- 
tractor employee to the Government of the United States. 

(c) Since a facility security clearance relates only to access to classified se- 
curity information, the denial of a clearance to a contractor does not necessarily 
preclude his participation in unclassified work. A denial of a clearance to a con- 
tractor employee does not preclude his employment in positions which do not in- 
volve access to classified security information. It is not the intent of this direc- 
tive to impede the shift of employees, as to whom there is derogatory informa- 
tion, from classified to unclassified work within the same plant or facility where 
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it ean be accomplished without detriment to and with the consent of the con- 
tractor employer. 


5. Release of information 

All Government personnel, including all members of the Boards and the 
Divisions in the Program, will comply with applicable directives pertaining to 
the safeguarding of classified security information and the handling of investiga- 
tive reports; and no classified security information or any information which 
might compromise investigative sources, investigative methods or the identity 
of confidential informants will be disclosed to any contractor or contractor em- 
ployee, or to their counsel or representatives, or to any other person not cleared 
for access to such information. In addition, in a case involving a contractor em- 
ployee, the contractor concerned will be advised only of the final determination 
in the case to grant, deny, or revoke clearance, and of any decision to revoke 
a clearance granted previously pending final determination in the case. The 
contractor will not be given a copy of the Statement of Reasons issued to the 
contractor employee except at the written request of the employee involved. 


5. Program 

There is hereby established the Industrial Personnel and Facility Security 
Clearance Program which will include the following elements: an WHastern, 
Central, and Western Industrial Personnel Security Board, located in New York, 
N. Y.; Chicago, Ill.; and San Francisco, Calif., respectively. Each board will 
consist of two separate and distinct divisions, a Screening Division and an 
Appeal Division, with equal representation of the Departments of the Army, 
Navy, and Air Force, on each such division, and will operate under the standards, 
criteria, and procedures established herein. 


6. Scope of program 

(a) The administrative procedures established in this directive will be appli- 
cable to all cases in which— 

(1) An agency of a military department has recommended that clearance of a 
contractor or contractor employee be denied or revoked. 

(2) An agency of a military department has revoked a clearance of a contrac- 
tor employee; or 

(8) Action is requested by the head of the military department concerned. 

(b) Except at the request of the Secretary of the military department con- 
cerned, determinations will not be made under the program in cases— 

(1) Involving research, development, and production of cryptographic equip- 
ment. 

(2) Originating outside the continental limits of the United States. 

(3) Involving denial or revocation of security clearance for a contractor or 
prospective contractor on grounds pertaining solely to the physical elements of 
security. 

(4) Involving solely a determination under the provisions of section 10 (j), 
act of July 2, 1926 (44 Stat. 787, 10 U. S.C. A. 310 (j)). 

(5) Involving contractors owned by or under the control or influence of foreign 
interests, 


SECTION II. ELEMENTS OF THE PROGRAM 


7. Industrial personnel security boards 


(a) The Eastern Industrial Personnel Security Board will have jurisdiction of 
cases arising in the First, Second, and Third Army Areas, and the Military Dis- 
trict of Washington, and will be supported administratively by the Army. The 
Commanding General, First Army, will be responsible directly to the Secretaries 
of the Army, Navy, and Air Force for the administration and operation of the 
Program and the Board within these areas and the development of implementing 
ta to safeguard classified security information made available to the 

oard, 

(b) The Central Industrial Personnel Security Board will have jurisdiction of 
cases arising in the Fourth and Fifth Army Areas and will be supported admin- 
istratively by the Air Force. The Commanding General, Air Materiel Command, 
will be responsible directly to the Secretaries of the Army, Navy, and Air Force 
for the administration and operation of the Program and the Board within these 
areas and the development of implementing procedures to safeguard classified 
security information made available to the Board. 
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(c) The Western Industrial Personnel Security Board will have jurisdiction of 
cases arising in the Sixth Army Area and will be supported administratively by 
the Navy. The Commandant, 12th Naval District, will be responsible directly 
to the Secretaries of the Army, Navy, and Air Force for the administration and 
operation of the Program and the Board within this area and the development of 
implementing procedures to safeguard classified security information made avail- 
able to the Board. 

(d) Each of the above-mentioned commanders will appoint an Executive Sec. 
retary, a Secretary Adviser, and a Legal Adviser to the Board. 

(1) The Executive Secretary will be responsible for establishing and maintain- 
ing necessary administrative services, including equipment, supplies, files, rec- 
ords, processing of correspondence, reviewing, analyzing, and summarizing the 
files in each case for completeness, convening the Division, docketing, and assign- 
ment of cases to the Divisions for action. The Executive Secretary is authorized 
on behalf of the Board, or on behalf of the Divisions, to request information, 
assistance and advice directly from any appropriate agency of the Department of 
Defense in connection with the Program. 

(2) The Security Adviser will be responsible for reviewing all available in- 
formation, including that furnished by the contractor or contractor employee, 
in each case ; recommending further investigation when required ; and evaluating 
and making recommendation regarding the information whenever appropriate. 

(3) The Legal Adviser will be responsible for furnishing legal advice and 
assistance to the Executive Secretary and the Divisions as required. 

(e) As a verbatim stenographic transcript will be required of all hearings 
before an Appeal Division, it is the responsibility of each of the above mentioned 
commanders to insure that a qualified reporter is available for each hearing. 

(f) Each of the above mentioned commanders will submit a monthly report of 
cases considered by the Board, listing the name of the contractor and/or con- 
tractor and employee whenever an employee is involved, and the decision in each 
ease, including a statement of the number of cases received, decided and pending 
before each Division, to the Secretary of each military department. 


8. Screening divisions 

(a) The Secretary of each military department will appoint a. member and 
alternate, military or civilian, to each Screening Division, and any three members 
so appointed, one from each military department, will constitute a quorum panel 
for each division. Such appointments will be made from nominations submitted 
by the appropriate local Army, Navy, and Air Force commanders. Each Divi- 
sion shall select a Chairman initially, and thereafter such chairmanship shall 
rotate on a semiannual basis among the three military departments. In letters 
submitting the nominations referred to above, the designated commander will 
include a statement that in his personal opinion the nominees are persons of 
responsibility, and are of mature judgment and balance who can be counted upon 
to proceed in a fair and judicious manner. 

(b) Each Screening Division will have jurisdiction over all cases described 
in paragraph 6 which are referred to it in accordance with this directive. 


9. Appeal divisions 


(a) The Secretary of each military department will appoint a member and 
one or more alternates (number of alternates to be determined by the major 
commander responsible for the operation and administration of the Board), mil- 
itary or civilian, to each Appeal Division, and any three members:so appointed, 
one from each military department, will constitute a quorum-panel for each divi- 
sion. Such appointments will be made from nominations submitted by the 
appropriate local Army, Navy, and Air Force commanders. Members and alter- 
nate members of Appeal Divisions, appointed as provided in this directive, are 
authorized to administer oaths in connection with the conduct of hearings pre- 
scribed herein. One of the members of the quorum-panel must be a qualified 
attorney and each quorum-panel will include at least one civilian. Each Divi- 
sion shall select a civilian Chairman initially, and thereafter such civilian 
chairmanship shall rotate on a semiannual basis among the three military de- 
partments. In letters submitting the nominations referred to above, the desig- 
nated commander will include a statement. that in his personal opinion the nom- 
inees are persons of responsibility and are of mature judgment and balance who 
ean be counted upon to proceed in a fair and judicious manner. 

(6) Each Appeal Division is authorized to convene at other military installa- 
tions within the area as deemed appropriate for the convenient disposition of 
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the cases on that Division’s docket. The military commander (Army, Navy, or 
Air Force) at any such headquarters or installations will provide the Appeal 
Division with the necessary administrative services and support. 

(c) Each Appeal Division will have jurisdiction to hear appeals from the 
decisions of the Screening Division within its assigned area of responsbility. 


10. Security clearance of nominees 


No person will be appointed as member or alternate, Executive Secretary, 
Security Adviser, or Legal Adviser or any Board or Division established under 
this Program, until such person has been granted a Top Secret security clearance 
based on a background investigation. 


SECTION III. STANDARD AND CRITERIA 


11. Standard for Denial of Clearance 


The Standard for the denial of clearance shall be that, on all the information, 
the granting of such clearance is not clearly consistent with the interests of 
national security. 


12. Criteria for Application of Standard in Cases Involwing Individuals 


(a) The activities and associations listed below which may be the basis for 
denial of clearance are of varying degrees of seriousness. Therefore, the ulti- 
mate determination of whether clearance should be granted must be an overall 
commonsense one, based on all available information. 

(1) Commission of any act of sabotage, espionage, treason, or sedition, or at- 
tempts thereat or preparation therefor, or conspiring with, or aiding or abetting, 
another to commit or attempt to commit any act of sabotage, espionage, treason, 
or sedition. 

(2) Establishing or continuing a sympathetic association with a saboteur, spy, 
traitor, seditionist, anarchist, or revolutionist, or with an espionage or other 
secret agent or representatives of a foreign nation, or any representative of a 
foreign nation whose interests may be inimical to the interests of the United 
States, or with any person who advocates the use of force or violence to over- 
throw the Government of the United States or the alteration of the form of gov- 
ernment of the United States by unconstitutional means. 

(8) Advocacy of use of force or violence to overthrow the Government of the 
United States, or of the alteration of the form of government of the United 
States by unconstitutional means. 

(4) Membership in, or affiliation or sympathetic association with, any for- 
eign or domestic organization, association, movement, group, or combination of 
persons which is totalitarian, Fascist, Communist, or subversive, or which has 
adopted, or shows, a policy of advocating or approving the commission of acts 
of force or violence to deny other persons their rights under the Constitution of 
the United States, or which seeks to alter the form of government of the United 
States by unconstitutional means, 

(5) Intentional, unauthorized disclosure to any person of security information, 
or of other information disclosure of which is prohibited by law. 

(6) Performing or attempting to perform his duties, or otherwise acting, so 
as to serve the interests of another government in preference to the interests of 
the United States. 

(7) Participation in the activities of an organization established as a front 
for an organization referred to in subparagraph (4) above when his personal 
views were sympathetic to the subversive purposes of such organization. 

(8) Participation in the activities of an organization with knowledge that it 
had been infiltrated by members of subversive groups under circumstances indi- 
cating that the individual was a part of or sympathetic to the infiltrating ele- 
ment or sympathetic to its purposes. 

(9) Participation in the activities of an organization referred to in sub- 
paragraph (4), above, in a capacity where he should reasonably have had 
knowledge of the subversive aims or purposes of the organization. 

(10) Sympathetic interest in totalitarian, Fascist, Communist, or similar 
subversive movements. 

(11) Sympathetic association with a member or members of an organization 
referred to in subparagraph (4) above, (Ordinarily this will not include chance 


or occasional meetings, nor contacts limited to normal business or - official 
relations. ) 
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(12) Currently maintaining a close continuing association with a person who 
has engaged in activities or associations of the type referred to in subparagraphs 
(1) through (10) above. A close continuing association may be deemed to 
exist if the individual lives at the same premises as, frequently visits, or fre- 
quently communicates with such person. 

(13) Close continuing association of the type described in subparagraph (12) 
above, even though later separated by distance, if the circumstances indicate 
that renewal of the association is probable. 

(14) Willful violation or disregard of security regulations. 

(15) Any behavior, activities, or associations which tend to show that the 
individual is not reliable or trustworthy. 

(16) Any deliberate misrepresentations, falsifications, or omission of materia] 
facts from a Personal Security Questionnaire, Personal History Statement, or 
similar document. 

(17) Any. criminal, infamous, dishonest, immoral, or notorionsly disgraceful 
conduct, habitual use of intoxicants to excess, drug addiction, or sexual per- 
version. 

(18) Acts of a reckless, irresponsible or wanton nature which indicate such 
poor judgment and instability as to suggest that the individual might disclose 
security information to unauthorized persons or otherwise assist such persons, 
whether deliberately or inadvertently, in activities inimical to the security 
of the United States. 

(19) Any illness, including any mental condition of a nature which in the 
opinion of competent medical authority may cause significant defect in the 
judgment or reliability of the employee, with due regard to the transient or 
continuing effect of the illness and the medical findings in such case. 

(20) Any facts which furnish reason to believe that the individual may be 
subjected to coercion, influence, or pressure which may cause him to act contrary 
to the best interests of the national security. 

(21) The presence of a spouse, parent, brother, sister, or offspring in a nation 
whose interests may be inimical to the interests of the United States, or in 
satellites or occupied areas of such a nation, under circumstances permitting 
coercion or pressure to be brought on the individual through such relatives. 

(22) Refusal by the individual, upon the ground of constitutional privilege 
against self-incrimination, to testify before a congressional committee regarding 
charges of his alleged disloyalty or other misconduct. 

(b) Legitimate labor activities shall not be considered in determining whether 
clearance should be granted. 


18. Criteria for Application of Standard in Cases Involving Contractors 


The granting of a clearance to a contractor would not be clearly consistent 
with the interests of national security if the clearance of an officer, director, 
owner, or key employee of the contractor who is required to be cleared in 
connection with a facility security clearance has been or would be denied under 
the standard and criteria contained in paragraphs 11 and 12, above. 


SECTION IV. PROCESSING OF CASES 
14. Initial action 


Activities of the military departments will not initially deny clearance to a 
contractor or contractor employee, except as prescribed in maragraph 15 below. 
Hach military department, in accordance with procedures which it has prescribed, 
will forward expeditiously to the Bxeutive Secretary of the appropriate Indus- 
trial Personnel Security Board all cases described in paragraph 6 (a) (1), (2), 
and (3) together with the complete investigative file, a recommendation as to 
the action it considers appropriate in the case and reasons therefor, and al! 
other available information and material relevant to a determination in the 
case. On receipt of the file, the Executive Secretary, after insuring that the 
file has been properly prepared and transmitted, and that the case comes within 
the jurisdiction of the Division, will refer the case to the Security Adviser for 
appropriate action and return to the Executive Secretary for further processing. 


15. Emergency action 


Officials designated by the military department concerned are authorized to 
revoke a clearance previously granted to a contractor employee when his 
continued access to classified sécurity information pending action bv the Screen- 
ing Division would jeopardize seriously the security interests of the United 
States. Such summary revocation will be restricted to exceptional cases and 
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the entire file will be forwarded immediately to the Executive Secretary. In 
any case in which such official effects the immediate revocation of clearance, he 
will also include in the file his reasons for revoking the clearance, and other 
relevant information. 


16. Initial Adjudication Procedures (Screening Division Action) 


(a) The Sereening Division will review each case referred to it in the light 
of the standard and criteria set forth in section III and will determine whether 
or not the reported information warrants the granting of a clearance to the 
contractor or contractor employee. The Screening Division may request further 
investigation, specifying the particular points on which it feels the information 
is not adequate. 

(b) The Screening Division, either on its own motion or on the recommenda- 
tion of an official of the military department concerned, may at any time direct 
the emergency revocation of a clearance in each case in which it finds that the 
continued access to classified security information by the contractor or contractor 
employee concerned pending final decision in the case would jeopardize seriously 
the security of classified security information. 

(ec) If the Sereening Division determines unanimously that a clearance should 
be granted, it will prepare its finding in the form set forth in paragraph 20 (d), 
substituting the word “Screening” for “Appeal.’”’ The Executive Secretary wil! 
notify the agency which forwarded the case to him of the decision and instruct 
it to grant the clearance. In the event such unanimity cannot be reached, action 
will be taken in accordance with subparagraph (d@) below. 

(d) If the Screening Division concludes on the basis of the entire file and in 
accordance with the standard and criteria set forth in section III that the case 
does not warrant a security finding favorable to the contractor or contractor 
employee, it will, in collaboration with the Security Adviser and the Legal 
Adviser, prepare a notice of proposed denial or revocation of clearance and a 
Statement of Reasons which will be as specific and detailed as, in the opinion of 
the Screening Division, security considerations permit, in order to provide the 
contractor or contractor employee with sufficient information to prepare a reply. 
The notice will also forward to the contractor or contractor employee a copy of 
this directive and will inform him of his right within 10 calendar days from the 
date of his receipt of the notice, to reply to the Statement of Reasons in writing 
under oath or affirmatien, together with such statements, affidavits or other docn- 
mentary evidence as he may desire to submit. 

(e) The Sereening Division will have the Executive Secretary forward the 
notice and Statement of Reasons to the party (contractor or contractor em- 
ployee), named in the notice by registered mail with a request for a return 
receipt signed “by addressee only.” 


17. Final action by the Screening Division 


Following delivery to the contractor or contractor employee of the notice of 
proposed denial or revocation of clearance and Statement of Reasons, the Screen- 
ing Division, wil proceed as follows : 

(a) Whether or not the contractor or contractor employee replies within the 
time specified, it will consider the entire file, including information contained 
in the reply. 

(b) If the Screening Division determines unanimously that a clearance should 
be granted, it will prepare its finding in the form set forth in paragraph 20 (d), 
substituting the word “Screening” for “Appeal.” In the event such unanimity 
cannot be reached, the clearance will be denied or revoked and the Screening 
Division will prepare its finding in the form set forth in paragraph 20 (d), sub- 
stituting the. word “Sereening” for “Appeal.’”’ The Executive Secretary will 
notify the agency which forwarded the case to him of the decision and instruct 
it to grant, deny or revoke the clearance, whichever is appropriate. 

(c) In the ease of denial or revocation, the Executive Secretary will also 
notify the contractor, or contractor employee in a case involving an employee, 
cf the decision. The notice will be forwarded by registered mail with a request 
for a return receipt signed “by addressee only,” and will also inelude a state- 
ment advising that the contractor or contractor employee, whichever is appro- 
priate, has a right, within 30 calendar days after receipt of such notice, to appeal 
to the designated Appeal Division (a) by reply in writing under oath or affir- 
mation, together with such statements, affidavits or other documentary evidence 
as he may desire to submit; and/or (0) by filing a written notice requesting an 
administrative hearing before the designated Appeal Division. At the hearing, 
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the appellant may appear in person and/or represented by his counsel or repre- 
sentative. 


18. Action by the Appeal Division 

(a) Upon receipt of the reply or notice referred to in the preceding subpara- 
graph, the Executive Secretary will, after insuring that the file has been properly 
prepared and transmitted, and that the case comes within the jurisdiction of 
the Division, refer the case to the Security Adviser for appropriate action and 
return to the Executive Secretary for further processing. 

(b) The Appeal Division will convene to consider each case referred to it, in 
which a hearing has not been requested, as promptly as possible; may request 
further investigation, specifying the particular points on which it feels its in- 
formation is not adequate; will review each case on the complete file, any brief, 
and any additional written evidence submitted by the contractor or contractor 
employee, and will make its determination on the basis of the standard and cri- 
teria in section III of this directive and in conformity with the instructions con- 
tained in paragraph 20 below. Thereafter, the procedures prescribed in para- 
graph 21 as appropriate, will govern. 

(c) Whenever the contractor or contractor employee requests a hearing 
within the time specified, the Appeal Division will set a time and place for the 
hearing and will request the Executive Secretary to notify him thereof. The 
hearing will be held as soon as practicable allowing the contractor or contractor 
employee a reasonable time to prepare his case and obtain witnesses if desired. 

(d) Each individual case file referred to an Appeal Division will be studied, 
prior to the hearing, by each Division member who is to participate in the hear- 
ing and in the determination of the case. In this way, Division members will be 
able to conduct the hearing in an intelligent manner by being informed in ad- 
vance of the facts giving rise to the case, and thereby become aware of those 
ureas which will require exploration and explanation at the time of the hearing. 
However, it must be borne in mind constantly when studying the file prior to 
the hearing that the investigative reports, Statements of Reasons, and other in- 
formation in the file may represent only one side of the case, and that the em- 
ployee has not, as yet, introduced his entire defense. Accordingly, Division 
members should not form any premature conclusions as to the eventual determi- 
nation of the case. 

(e) The Appeal Division may, on its own motion, request the attendance of 
such witnesses as it deems appropriate. Invitations should state the time and 
place where the hearing will be held and that the Government cannot pay wit- 
ness fees or reimbursement for travel or other expenses. 

(7) In the event the appellant fails to appear at the time and place set for 
the hearing, without satisfactory explanation, the Appeal Division will return 
the case to the Executive Secretary withont action. 


19. Conduct of hearings 

(¢) Hearings are designed to accomplish two major purposes: (1) to permit 
the contractor or contractor employee to present evidence in his behalf and 
(2) to give the Appeal Division an opportunity to consider all available informa- 
tion and make searching inquiry to aid it in reaching a fair and impartial de- 
termination. Accordingly, such hearings are not to be conducted with the 
formality of a court proceeding. Rather, the hearings will be conducted as 
administrative inquiries held for the purpose of affording the contractor or con- 
tractor employee an opportunity to be heard and to permit the Appeal Division 
to inquire fully into the matters related to the particular case. 

(0) The Security Adviser will be present at the hearing to furnish advice to 
the Appeal Division and to assist it in making certain that the record is complete. 
He may interrogate witnesses who appear before the Division, but he is in no 
sense a prosecutor and will not conduct himself as such. In the discretion of 
the Division, the Security Adviser and the Legal Adviser may attend executive 
sessions of the Division, but they will not attend the executive session at which 
the Division arrives at its final findings and determination. 

(c) Hearings will be conducted in an orderly manner and in a serious atmos- 
phere of dignity and decorum. They may be attended only by the members of 
the Division participating in the hearing, the contractor or contractor employee 
and his counsel or representative, the Legal Adviser, other authorized govern- 
ment personnel, and such witnesses as the Government or the contractor or con- 
tractor employee desires to introduce. The contractor or the contractor em- 
ployee and his counsel or representative may be present throughout the hearing. 
Usually a witness may be present only when he is actually testifying. 
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(d@) The Appeal Division may consider any information either oral or written, 
which, in the minds of reasonable men, is of probative value to determine the 
issue involved. Strict rules of evidence will not be followed, but reasonable 
bounds with respect to relevancey, materiality and competency will be main- 
tained. Every reasonable effort will be made to obtain the best information 
available. Hearsay matter may be admitted without regard to technical rules 
of admissibility and accorded such weight as the circumstances warrant. 

(e) Hearings will be called to order by the Chairman, who will make an open- 
ing statement substantially as follows: 

“The Appeal Division of the (Bastern, Central, Western) Industrial 
Personnel Security Board established by order of the Secretaries of the 
Army, Navy, and Air Force is now ready to proceed with the hearing in 
the case of (name of contractor or contractor employee). This is not a 
court of law and strict rules of evidence and court procedure are not fol- 
lowed. This is an administrative hearing held for the purpose of affording 
you an opportunity to be heard and to permit the Division to inquire fully 
into the matters related to your case. You have the right to participate 
in this hearing and to be represented by counsel or other representative and 
to present witnesses in your behalf. You can assist the Division in arriving 
at a fair and just determination in your case by giving full and frank answers 
to all questions the Division may have and by confining your attention to 
matters related to your case. The transcript to be made of this hearing 
will not include all materia! in the file of the case in that it will not include 
reports of investigation conducted by the Federal Bureau of Inyestigation 
or other investigative agencies which are confidential. Neither will it con- 
tain information concerning the identity of confidential informants or in- 
formation which will reveal the source of confidential evidence. The tran- 
script will contain only the Statement of Reasons, your answer thereto, and 
the testimony actually taken at this hearing.” 

(f) Following the opening statement, the Chairman will read the Statement of 
Reasons and inform the contractor or contractor employee that if he so desires 
he may make any statement he wishes and introduce any witnesses in his behalf. 
Statement by the contractor or contractor employee and all testimony of wit- 
nesses must be made under oath or affirmation administered in the following 
manner : 

“Do you, (name of employee or witness) solemnly (swear) (affirm) that 
the testimony you are about to give in the case now in hearing shall be the 
truth, the whole truth, and nothing but the truth, (so help you God) ?”’ 

(g) Appeal Divisions are directed to conduct proceedings in such manner as 
to protect from disclosure classified security information or information tending 
to compromise investigative sources or methods. The Division should give the 
contractor or contractor employee the fullest possible opportunity, consistent 
with security considerations, to explain or refute derogatory information con- 
tained in the investigative reports, but it is imperative that proposed lines of 
questioning be considered carefully in the light of security principles. 

(h) Subsequent to the statement of the contractor or contractor employee 
and the introduction of such witnesses as he may desire, the hearing will proceed 
as directed by the Division. The Division may recess the hearing at any time 
and meet in executive session. No transcript of an executive session will be 
made as such session is not considered a part of the hearing. Before the Division 
adjourns the hearing it should ask the contractor or contractor employee whether 
he desires additional time to secure and present evidence. He will present such 
additional evidence at such time as the Division directs. Usually such evidence 
will be in affidavit or documentary form. 

(i) A verbatim transcript will be made of the hearing by qualified reporters 
and the transcript will be made a permanent part of the record. The contractor 
or contractor employee will be furnished a copy of the transcript. less exhibits, 
without cost if he, or his counsel or representative, requests it. The transcript 
will he reviewed by the Division in collaboration with the Security Adviser, prior 
to release to insure that it contains no classified security information. 

(j) If the contractor or contractor employee or his counsel or representative 
desires to submit corrections in the transcript to the Division, he will note the 
corrections on a separate statement, designating the page and line. The state- 
ment of corrections must be filed within the time set by the Division. The 
Division will determine what corrections are allowable, will enter upon the 
transeript by marginal notation the corrections which are allowed, and will 
enter on the statement filed by the contractor or contractor employee the correc- 
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tions which are rejected. This statement will be made a part of the origina) 
transcript so that it may be a permanent part of the record. The Division in its 
discretion may call upon the contractor or contractor employee, his counsel or 
representative, for a discussion of the corrections prior to its determination 
thereon. Corrections will be allowed solely for the purpose of conforming the 
transcript to the actual testimony. 


20. Appeal Division Determination 


(a) As promptly as possible after the hearing and after full consideration 
of the complete file, including all evidence, arguments, briefs, testimony and 
diseussions in each case, the Division will meet in executive session and reach 
its determination under the standard and criteria set forth in section III. 

(b) The determination will be reached by majority vote, will be recorded in 
writing, signed by the members, and will be made a permanent part of the record 
in each case. If a minority opinion is given, it will also be made a part of the 
permanent record. 

(c) The determination will include a finding with respect to each of the state- 
ments set forth in the Statement of Reasons. 

(d) The findings will also include any other statements pertinent to the 
determination of the case, and a statement in the following form: 

“The Appeal Division determines that, on all the available information, 
the granting of clearance to ~ for access to classified security 
information is (is not) clearly consistent with the interests of nationa! 
security.” 

(é@) Decisions of the Appeal Division shall be final, subject only to reconsidera- 
tion on its own motion or at the request of the appellant for good cause shown or 
at the request of the Secretary of any military department. 


21. Procedure after determination by the Appeal Division 


The Chairman of the Appeal Division will forward the complete file, including 
the transcript of the hearing and the determination|, to the Executive Secretary. 
The Bxecutive Secretary will notify the contractor or contractor employee as 
appropriate, and the agency initially referring the case, of the final determina- 
tion in the case. The Bxecutive Secretary will issue instructions for the 
granting, denying or revoking of clearance in accordance with the determination. 


SECTION V, MISCELLANEOUS 
22. Pending cases 
All cases pending before the Army-Navy-Air Force Personnel Security Board 
and the Industrial Bmployment Review Board shall be referred for action under 
this directive to the appropriate Industrial Personnel Security Board. 


23. Monetary Restitution 

In cases where a final determination is favorable to a contractor employee (but 
not a contraetor), the Appeal Division will instruct the Executive Secretary to 
recommend to the department whose agency originally referred the case that 
the contractor employee be reimbursed for any loss of earnings resulting directly 
from the denial or revocation of clearance during the interim in the amount not 
to exceed the difference between the amount he would have earned at the rate 
be was receiving upon the date of the initial denial or revocation of clearance 
and the amount of his interim net earnings. 


24. Recision of Existing Directives 


The following documents, issued or approved by the Secretaries of the Army, 
Navy, and Air Force were canceled by the Secretary of Defense Memorandum, 
dated March 27, 1953, Subject: “Revision of Industrial Personnel and Facility 
Security Clearance Procedures” : 

Charter of the Army-Navy-Air Force Personnel Security Board dated 
June 19, 1950. 

Procedures Governing the Army-Navy-Air Force Personnel Security Board 
dated June 19, 1950. 

Charter of the Industrial Employment Review Board dated November 7, 
1949, as amended November 10, 1950. 

Procedures Governing Appeals to the Industrial Employment Review 
Board dated November 7, 1949, as amended November 10, 1950. 





COMMISSION ON GOVERNMENT SECURITY 965 


25. Bffective date 
This directive becomes effective immediately after it has been approved by 
the Secretaries of the Army, Navy, and Air Force. 
Approved May 4, 1953. 
RosBert T. STEVENS, 
Secretary of the Army. 
C. 8. THOMAS, 
Acting Secretary of the Navy, 
H. B. TAsort, 
Secretary of the Air Force. 
February 2, 1955 


No. 5220.6 
DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Industrial Personnel Security Review Regulation. 

Attached for information and guidance is the Industrial Personnel Security 
Review Regulation, recommended by the Secretaries of the Army, Navy, and Air 
Force, and approved by me on February 2, 1955. 

This regulation becomes effective sixty calendar days after approval. 


©. E. WILson, 
Secretary of Defense. 


INDUSTRIAL PERSONNEL SECURITY REVIEW REGULATION 


SECTION I. GENERAL 
1. Purpose 


This regulation prescribes the uniform standard and criteria for determining 
the eligibility of contractors, contractor employees, and certain other individuals 
as set forth herein, to have access to classified defense information. It also 
establishes the administrative procedures governing the disposition of all cases 
in which a military department, or activity thereof, has made a recommendation 
or determination (a) with respect to the denial, suspension or revocation of a 
clearance of a contractor or contractor employee, and (b) with respect to the 
denial or withdrawal of authorization for access by certain other individuals. 
2. Definitions 

For the purpose of this regulation : 

(a) The term “contractor” means an industrial, educational, commercial, or 
other entity which has executed a contract or a Department of Defense Security 
Agreement (DD Form 441) with a Department of Defense activity. 

(b) The term “contractor employee” means any United States citizen or immi- 
grant alien who is an official or employee of a contractor. 

(c) The term “clearance” means a1n administrative determination, in accord- 
ance with approved policy, that a contractor or contractor employee is eligible 
to have access to classified information of specified categories classified in accord- 
ance with Executive Order 10501 which is necessary for the accomplishment of 
the particular missions established by the military departments or activities 
thereof. A clearance is an administrative determination that the granting of 
such approval is clearly consistent with the interests of the national security. In 
the case of a contractor, a clearance is an approval for the contractor involved 
to have access to specified categories of classified information necessary in con- 
nection with the bidding, negotiation, award, performance, or termination of con- 
tracts with a military department or activities thereof which involves access to 
such information. In the case of a contractor employee, a clearance is an ap 
proval for the employee to have access to specified categories of classified infor- 
mation necessary for the performance of his work with a particular contractor 
on contracts with a military department or activity thereof which involve access 
to such information. 


3. Policy 


(a) While the Department of Defense will assume, unless information to the 
contrary is received, that all contractors and contractor employees are Ic yal to the 
Government of the United States, the responsibilities of the military establish- 
ment necessitate vigorous application of policies designed to minimize the secu- 
rity risk incident to the use of classified information by such contractors and 
contractor employees. Therefore, adeqaute measures will be taken to provide 


60442—55-—62 





966 COMMISSION ON GOVERNMENT SECURITY 


continuing assurance that no contractor or contractor employee will be granted a 
clearance if available information indicates that the granting of such clearance 
may not be clearly consistent with the interests of the national security. At the 
same time, every possible safeguard within the limitations of national security 
will be provided to insure that no contractor or contractor employee will be 
denied a clearance without an opportunity for a fair hearing. 

(b) The denial or revocation of a clearance in and of itself does not necessarily 
carry any implication that the individual is disloyal to the United States. Deniz] 
or revocation results from a determination that the granting of a clearance is 
not clearly consistent with the interests of the national security. Such a deter- 
mination would, of course, be made in the case of a disloyal individual. However, 
there are many other reasons, unrelated to loyalty, which may result in such a 
determination and thus require the denial or revocation of a clearance. Since 
a clearance relates only to access to classified defense information, the denial 
or revocation of a clearance to a contractor or contractor employees does not 
preciude his participation in unclassified work. 

4. Release of information 

All personnel in the Program will comply with the applicable directives per- 
taining to the safeguarding of classified information and the handling of investi- 
gative reports. No classified information, nor any information which might 
compromise investigative sources or methods or the identity of confidential 
informants, will be disclosed to any contractor or contractor empolyee, or to 
his lawyer or representatives, or to any other person not authorized to have 
access to such information. In addition, in a case involving a contractor em- 
ployee the contractor concerned will be advised only of the final determination 
in the case to grant, deny, or revoke clearance, and of any decision to suspend 
a clearance granted previously pending final determination in the case. The 
contractor will not be given a copy of the Statement of Reasons issued to the 
contractor employee except at the written request of the contractor employee 
concerned, 


5. Program 


There is hereby established the Industrial Personnel Security Review Program, 
consisting of the following elements: 

(a) The Office of Industrial Personnel Security Review. 

(b) The Industrial Personnel Security Screening Board (hereinafter called 
the Screening Board). 

(c) The Industrial Personnel Security Hearing Boards (hereinafter called 
the Hearing Boards). 

(@) The Industrial Personnel Security Review Board (hereinafter called the 
Review Board). 

6. Scope of program 

(a) The procedures established in this regulation will be applicable to all 
cases in which : 

(1) An activity of a military department has recommended that that clearance 
of a contractor or contractor employee be denied or revoked ; 

(2) An activity of a military department has suspended a clearance of a con- 
tractor or contractor employee ; 

(3) An activity of a military department has denied or withdrawn authoriza- 
tion for access to classified information to an individual, other than an immi- 
grant alien or foreign national, who is not an official or employee of a contractor 
nor of the Government, but whose access as a recurrent visitor is considered 
necessary by a contractor and who falls within categories established by the 
Director under this subparagraph ; or 

(4) Action is requested by the head of the military department concerned, or 
by the Secretary of Defense. 

(6) Once a clearance has been suspended, an authorization for access denied 
or withdrawn, or a Statement of Reasons issued, these procedures will be 
applicable to individuals even if their employment has been terminated. 

(c) Except at the request of the Secretary of a military department concerned, 
or the Secretary of Defense, determinations will not be made under the Program 
in cases: 

(1) Involving access to research, development, and production of crypto- 
graphic equipment ; 

(2) Originating outside the continental limits of the United States; 
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(3) Involving denial, suspension, er revocation of clearance of a coutractor 
on grounds pertaining solely to the physical elements of security ; 

(4) Involving solely a determination under the provisions of section 10 (j), 
act of July 2, 1926 (44 Stat. 787, 10 U. 8S. C. 310 (j)) ; and 

(5) Involving contractors which are under foreign ownership, control, or 
influence. 


SECTION Ll. OBGANIZATION 


7. Office of Industrial Personnel Security Review 

(a) The Office of Industrial Personnel Security Review will be headed by a 
civilian Director appointed by the Secretary of Defense after consultation with 
the Secretaries of the military departments. The Director shall be responsible 
to the Secretary of Defense and the Secretaries of the Army, Navy, and Air 
Force for administering the Industrial Personnel Security Keview Program, 
including its constituent boards. He will be responsible for ensuring that the 
Screening, Hearing, and Review Boards are provided with such advice, assist- 
ance and personnel, including legal and security advisers, as he considers nec- 
essary to enable the Boards properly to carry out their functions under this 
Program. He will have such professional, technical and clerical staff as he may 
require to carry out his responsibilities as set out herein, and such other related 
responsibilities as may be prescribed. The Director is authorized to obtain 
information, assistance and advice directly from any activity of the Department 
of Defense and, in accordance with established policies, from other agencies of 
the Government. The Director will bring to the attention of the Secretary of 
Deiense and the Secretaries of the military departments any case or significant 
development which in his judgment warrants their attention. He shall prepare 
monthiy reports on the case loads of the boards and the status of cases pending 
before the boards. The Director may issue such supplemental instructions, not 
inconsistent with this regulation, as may be desirable for the administration and 
efficient operation of this Program, including rules for the processing of cases, 
the conduct of screenings, hearings and reviews, and for guidance in the appli- 
cation of the standard and eriteria set forth in section III. 

(b) The Central Index Personnel and Facility Security Clearance File (here- 
inafter called the Central Index File) is transferred to the Office of Industrial 
Personnel Security Review. The Director shall maintain and operate the Cen- 
tral Index File in aceordance with existing regulations. In addition, he shall 
maintain as a part of the Central Index File the complete files of the records of 
cases processed by the Army-Navy-Air Force Personnel Security Board, the 
Industrial Employment Review Board, the Eastern, Central and Western In- 
dustrial Personnel Security Boards and the Boards established by this regu- 
lation, 

(c) The Director, in consultation with appropriate security offices, will de 
velop such implementing procedures as are necessary to safeguard the security 
of classified information and investigative reports made available to any element 
of the Program. 

(d) The Office of Industrial Personnel Security Review will be located in the 
Pentagon and will be supported administratively by the Office of the Secretary 
of Defense. The military departments will make appropriate allocations, of 
funds, military and civilian personnel and personnel spaces. 

(e) Communications will be addressed to the Director, Office of Industrial 
Personnel Security Review, The Pentagon, Washington 25, D. C. 


8. Industrial Personnel Security Sereening Bourd 

(a) The Sereening Board will be located in the Office of Industrial Personnel 
Security Review and will be responsible for the performance of the duties and 
functions hereinafter prescribed. 

(b) The Secretary of each military department will appoint one or more 
members, military or civilian, to the Screening Board, as the caseload requires. 
Any 3 members so appointed, 1 from each military department, will constitute a 
quorum panel so that more than 1 panel may be convened at the same time. The 
Director will designate one member to serve as Chairman of the Screening Board. 

(ec) The Sereening Board will have jurisdiction over all cases which are 
referred to it in accordance with this regulation. 


9. Industrial Personnel Security Hearing Boards 


_(@) There are hereby established three Hearing Boards to be known as the 
New York, the Chicago and the San Francisco Industrial Personnel Security 
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Hearing Boards and to be located in such cities respectively. Additional Hear- 
ing Boards may be established by the Director with the approval of the Sec- 
retaries of the Army, Navy, and Air Force. Panels of existing Hearing Boards, 
convened at other locations, will be utilized when necessary to ensure prompt 
and convenient hearings. Each Hearing Board will be responsible for the per- 
formance of the duties and functions hereinafter prescribed. 

(b) The Secretary of each military department will appoint one or more 
members, military or civilian, to each Hearing Board, as the case load requires. 
Appropriate local commanders designated by each Secretary will submit nomi- 
nations through the Director, who will review the qualifications of each nomi- 
nee and make an appropriate recommendation to the Secretary concerned. In 
the letters submitting the nominations the designated commander will include 
a statement that in his personal opinion the nominees are persons of respon- 
sibility and are of mature judgment and balance who can be counted upon to pro- 
ceed in a fair and judicial manner. The Director will designate one civilian 
member to serve as Chairman of each Board. Any 3 members, 1 from each mili- 
tary department, and including at least 1 civilian, will constitute a quorum 
panel so that more than 1 panel may be convened at the same time, if required. 

(c) Bach Hearing Board will have jurisdiction to hear and determine al! 
cases referred to it in accordance with this regulation. 

(d@) The Hearing Boards will be supported administratively by the following 
military commanders: 

New York Industrial Personnel Security. Hearing Board: Commanding Gen- 
eral, First Army. 
Chicago Industrial Personnel Security Hearing Board: Commander, Air 
Materiel Command. 
San Francisco Industrial Personnel Security Hearing Board: Commandant, 
12th Naval District. 
The respective Hearing Boards will be located as indicated above, but may con- 
vene at such locations or commands as the Director deems appropriate and 
convenient. 

(e) Each of the above-named commanders will be responsible for the admin- 
istration of the Board located within his command and for the development 
of implementing procedures to safeguard classified information made available 
to the Board. Each commander will appoint an Executive Secretary, a Security 
Adviser, and a Legal Adviser, and will make available such other personnel 
as may be required by the Director to assist in administering each Hearing 
Board. The Executive Secretary will be responsible for establishing and main- 
taining necessary administrative services, including equipment, supplies, files 
and records; processing of correspondence ; reviewing the files for completeness ; 
docketing the cases; and setting an approved time and place for hearing. The 
Security Adviser and the Legal Adviser will furnish advice and assistance to 
the Board. r 

(f) As a verbatim transcript will be required of each hearing before a Hear- 
ing Board, it is the responsibility of each of the above-mentioned commanders 
to provide the necessary personnel and facilities for the prompt making of such 
transcripts. 

(9) Where a panel of a Hearing Board is convened at a location or command 
outside the jurisdiction of the above-mentioned commanders, the military com- 
mander designated by the Director will provide office space, facilities, clerical 
personnel for each hearing and for the prompt making of a verbatim transcript 
thereof. 


10. Industrial Personnel Security Review Board 


(a) The Review Board will be located in the Office of industrial Personnel Se- 
curity Review and will be responsible for the performance of the duties and 
functions hereinafter prescribed. 

(b) The Secretary of each military department will appoint one or more mem- 
bers, military or civilian, to the Review Board as the case load requires. The 
Director will designate one member to serve as Chairman of the Review Board. 
Any 3 members so appointed, 1 from each military department, will constitute 
a quorum panel so that more than 1 panel may be convened at the same time. 
One of the members of each quorum panel must be a qualified lawyer and each 
quorum panel will include at least one civilian. 

(c) The Review Board will have jurisdiction over all cases referred to it in 
accordance with this regulation. 
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11. Security Clearance of ‘Nominees 


No person will be appointed Director, member or alternate, Executive Secre- 
tary, Security Adviser, or Legal Adviser of any Board established under this 
program, until such person has been granted a Top Secret security clearance 
based on a background investigation. 


Section III. STANDARD AND CRITERIA 


12. Standard for denial of clearance 


Clearance shall be denied or revoked if it is determined, on the basis of all the 
available information, that access to classified information by the person con- 
cerned is not clearly consistent with the interests of the national security. 


13. Criteria for application of standard in cases involving individuals 

(a) The activities and associations listed below which may be the basis for 
denial or revocation of clearance are of varying degrees of seriousness. There- 
fore, the ultimate determination of whether clearance should be granted or con- 
tinued must be an overall commonsense one, based on all available information. 

(1) Commission of any act of sabotage, espionage, treason, or sedition, or 
attempts thereat or preparation therefor, or conspiring with, or aiding or abetting, 
another to commit or attempt to commit any act of sabotage, espionage, treason, 
or sedition. 

(2) Establishing or continuing a sympathetic association with a saboteur, spy, 
traitor, seditionist, anarchist, or revolutionist, or with an espionage or other 
secret agent or representative of a foreign nation, or any representative of a for- 
eign nation whose interests may be inimical to the interests of the United States, 
or with any person who advocates the use of force or violence to overthrow the 
Government of the United States or the alteration of the form of government of 
the United States by unconstitutional means. 

(3) Advoeacy of use of force or violence to overthrow the Government of 
the United States, or of the alteration of the form of government of the United 
States by unconstitutional means. 

(4) Membership in, or affiliation or sympathetic association with, any foreign 
or domestic organization, association, movement, group, or combination of per- 
sons which is totalitarian, Fascist, Communist, or subversive, or which has 
adopted, or shows, a policy of advocating or approving the commission of acts 
of force or violence to deny other persons their rights under the Constitution of 
the United States, or which seeks to alter the form of government of the United 
States by unconstitutional means. 

(5) Intentional, unauthorized disclosure to any person of classified informa- 
tion, or of other information, disclosure of which is prohibited by law. 

(6) Performing or attempting to perform his duties, or otherwise acting, so as 
to serve the interests of another government in preference to the interests of the 
United States. 

(7) Participation in the activities of an organization established as a front 
for an organization referred to in subparagraph (4), above, when his personal 
views were sympathetic to the subversive purposes of such organization. 

(8) Participation in the activities of an organization with knowledge that it 
had been infiltrated by members of subversive groups under circumstances indi- 
cating that the individual was a part of, or sympathetic to, the infiltrating ele- 
ment or sympathetic to its purposes. 

(9) Participation in the activities of an organization referred to in subpara- 
graph (4), above, in a capacity where he should reasonably have had knowledge 
of the subversive aims or purposes of the organization. 

(10) Sympathetic interest in totalitarian, Fascist, Communist, or similar sub- 
versive movements. 

(11). Sympathetic association with a member, or members, of an organization 
referred to in subparagraph (4), above. (Ordinarly, this will not include 
chance or occasional meetings, nor contacts limited to normal business or official 
relations. ) 

(12) Currently maintaining a close continuing association with a person who 
has engaged in activities or associations of the type referred to in subparagraphs 
(1) through (10), above. A close continuing association may be deemed to exist 
if the individual lives at the same premises as, frequently visits, or frequently 
communicates with such person. 





970 COMMISSION ON GOVERNMENT SECURITY 


(18) Close continuing association of the type described in subparagraph (12), 
above, even though later separated by distance, if the circumstances indicate that 
renewal of the association is probable. 

(14) Willful violation or disregard of security regulations. 

(15) Any behavior, activities, or associations which tend to show that the 
individual is not reliable or trustworthy. 

(16) Any deliberate misrepresentations, falsifications, or omission of material 
facts from a Personal Security Questionnaire, Personal History Statement, or 
similar document. 

(17) Any criminal, infamous, dishonest, immoral, or notoriously disgraceful 
eonduct, habitual use of intoxicants to excess, drug addiction, or sexual 
perversion. 

(18) Acts of a reckless, irresponsible or wanton nature which indicate such 
poor judgment and instability as to suggest that the individual might disclose 
Classified information to unauthorized persons, or otherwise assist such persons, 
whether deliberately or inadvertently, in activities inimical to the security of 
the United States. 

(19) Any illness, including any mental condition, of a nature which, in the 
opinion of competent medical authority, may cause significant defect in the 
judgment or reliability of the employee, with due regard to the transient or 
continuing effect of the illness and the medical findings in such case. 

(20) Any facts which furnish reason to believe that the individual may be 
subjected to coercion, influence, or pressure which may cause him to act contrary 
to the best interests of the national security. 

(21) The presence of a spouse, parent, brother, sister, or offspring in a nation 
whose interests may be inimical to the interests of the United States, or in 
satellites or oceupied areas of such a nation, under circumstances permitting 
coercion or pressure to be brought on the individual through such relatives. 

(22) Refusal by the individual, upen the ground of constitutional privilege 
against self-incrimination, to testify before a Congressional or legislative com- 
mittee, or Federal or State court or other tribunal, regarding charges of his 
alleged disloyalty or other misconduct. 

(b) Legitimate labor activities shall not be considered in determining whether 
clearance should be granted or continued. 


14. Criteria for application of standard in cases involving contractors 


The granting or continuing of a facility clearance to a contractor is not clearly 
consistent with the interests of the national security if the clearance of an officer, 
director, owner, or key employee of the contractor, who is required to be cleared 
in connection with a facility security clearance has been, or would be, denied 
under the standard and criteria set forth in paragraphs 12 and 13, above. 


SECTION IV, PROCESSING OF CASES 


15. Emergency action. 

In accordance with existing directives, activities of military departments will 
not deny a clearance to a contractor or contractor employee, and ordinarily will 
not suspend a previously granted clearance. However, in exceptional cases 
officials authorized by the military department concerned may suspend a 
clearance previously granted to a contractor employee (but not a clearance 
granted to a facility) when, in the opinion of the authorized official, the con- 
tractor employee's continued access to classified information, pending action 
by the Screening Board, would constitute an immediate threat to the security 
interests of the United States. 


16. Forwarding cases. 

Activities of military departments will forward to the Director all cases pre- 
scribed in paragraph 6 (a) above, together with the complete file, including 
the recommendation in the case, the reasons therefor, and all other available 
information and material relevant te a determination in the case. On receipt 
of the file, the Director, after ensuring that it has been properly prepared and 
transmitted, will forward it to the Sereening Board for appropriate action. 


17. Initial Adjudication Procedures (Screening Board Action) 


(a) The Screening Board will review each case referred to it by the Director 
and will determine in accordance with the standard and criteria set forth in 
Section III whether the reported information warrants (1) the granting or 
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continuing of a clearance or (2) further processing as set forth below. If an 
emergency suspension of clearance has already been effected pursuant to para- 
graph 15, the Board will review such action to determine its propriety. 

(b) With respect to any case pending before it, the Screening Board may 
request the Div ector to: 

(1) Request further investigation, specifying the particular points on which 
the Board feels its information is not adequate. 

(2) Issue to the person concerned such written interrogatories as the Board 
may deem desirable. 

(3) Arrange for an interview with the person concerned. 

(c) The Sereening Board may, with respect to any case pending before it, 
determine at any time that an existing clearance should be suspended. Upon 
any such determination, the Director will notify the person concerned, the con- 
tractor, the security office of the cognizant military department and the agency 
which forwarded the case to him. 

(d) If the Screening Board determines that a clearance should be granted or 
continued in effect, it will prepare its finding in the form set forth in paragraph 
20 (e). The Director will notify the activity which forwarded the case to him 
of the determination and instruct it to effect the clearance. 

(e) If the Screening Board concludes on the basis of the information available 
to it and in accordance with the standard and criteria set forth in section III that 
the case does not warrant a security finding favorable to the person concerned, 
it will prepare a Statement of Reasons. The Statement of Reasons will be as 
specific and in as great detail as, in the opinion of the Board, security considera- 
tiens permit, in order to provide the person concerned with sufficient informa- 
tion to enable him to prepare his defense. Whenever the Board issues a State- 
ment of Reasons, it will suspend any clearance previously granted to the person 
coneerned. 

(f) The Director will forward to the person concerned, by registered mail 
with a request for a return receipt signed “by addressee only,” the Statement 
of Reasons and a copy of this regulation. He will also inform the person con- 
eerned of his clearance status pending final determination in his case and of his 
rights: 

(1) To answer the Statement of Reasons in writing under oath or affirmation 
and to submit such statements or affidavits by third parties or other documen- 
tary evidence as he may desire ; and 

(2) To appear, at his request, before a Hearing Board in person and/or by 
counsel or representative of his own choosing and to present evidence in his 
behalf including testimony of witnesses. The Director will also inform him that 
his clearance will be denied or revoked finally without further action unless, 
within 10 calendar days after he receives his notice, he either submits the 
written material as described in subparagraph (1), requests a hearing, or re- 
quests the Director for additional time in which to answer. 

(9) If, within the time authorized, the person concerned : 

(1) Requests a hearing, the Director will forward the complete file to the 
Executive Secretary of the Hearing Board which the Director shall designate ; 

(2) Submits written material pursuant to subparagraph f (1), above, but does 
not request an opportunity to appear at a hearing, the Director will forward the 
complete file either to a Hearing Board for determination on the basis of the 
file or directly to the Review Board for action in accordance with paragraph 22. 

(3) Does not reply, the Director will instruct the activity which forwarded 
the case to him to deny or revoke finally the clearance, as appropriate, and 
will also advise the person concerned. 

(ht) All determinations by the Screening Board will be made in executive ses- 
sion and will be in writing with a statement setting forth the basis for its action, 
Favorable determination shall be by unanimous vote. No security adviser or 
legal adviser will be present when the Board deliberates and reaches its deter- 
mination. 


18. Action by Hearing Board 

(a) On receipt of the file, the Executive Secretary of the Hearing Board, 
after consulting with the Chairman, will set a time and place for the hearing 
and inform the person concerned thereof. The hearing will be held as soon as 
practicable, allowing the person concerned a reasonable time within which to 
prepare his case and obtain witnesses. The Executive Secretary will also 
inform the person concerned that any further answer to the Statement of Reasons 
or additional statements, affidavits, or other documentary material he may care 
to file should be submitted directly to the Executive Secretary. 
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(6) Each individual case file referred to a Hearing Board will be studied, 
prior to the hearing, by each Board member who is to participate in the deter- 
mination of the case, so that the Board will be able to conduct the hearing in an 
intelligent manner. Board members must bear in mind constantly when studying 
the file prior to the hearing that the investigative reports, Statement of Reasons. 
and other information in the file represent an incomplete presentation of the 
case, since the person concerned may not yet have presented his entire defense. 
Accordingly, Board members should not form any premature conclusions as to 
the eventual determination of the case. 

(c) The Board may, on its own motion, request the attendance of such wit- 
nesses as it deems appropriate. Invitations should state the time and place 
where the hearing will be held and that the Government cannot pay witness 
fees or reimbursement for travel or other expenses. Employees of activities of 
the Department of Defense who are invited to appear as witnesses will be 
encouraged to attend and no charge to annual leave will be made for attending. 

(d) If a person who has requested an opportunity to appear fails to appear 
at the time and place set for the hearing or at any postponement thereof and 
has not requested the Hearing Board to determine his case on the basis of the 
file, including any written material he may have submitted, the Executive Secre- 
tary will return the complete file to the Director without further action by 
the Hearing Board. The Director will then take action under paragraph 
17.{g) (3). 


19. Conduct of Hearings 


(a) Hearings are designed to accomplish two major purposes: (1) to permit 
the person concerned to present evidence in his behalf and (2) to ascertain 
all the relevant facts in the case to aid in reaching a fair and impartial deter- 
mination. Accordingly, such hearings are not to be conducted with the formality 
of a court proceeding, but rather as administrative inquiries held for the purpose 
of affording the person concerned an opportunity to be heard and to permit 
the Board to inquire fully into the matters related to the particular case. 

(6) Hearings will be conducted in an orderly manner and in an atmosphere 
of dignity and decorum. They may be attended only by the members of the 
Board participating in the hearing, the person concerned and his lawyer or 
representatives, authorized personnel of activities of the Department of Defense, 
necessary clerical personnel, and such witnesses as the Government or the per- 
son concerned may desire. The person concerned and his lawyer or representa- 
tives have the right to be present throughout the hearing, Unless the Board 
rules otherwise, a witness may be present only when he is testifying. 

(c) The Security Adviser will be present at the hearing to furnish advice and 
assistance to the Board whenever required. As a matter of standard procedure 
a Legal Adviser will also be present at the hearing to furnish legal advice to 
the Board and to assist it in making certain that the record is complete. Both 
the Security Adviser and the Legal Adviser may interrogate witnesses who appear 
before the Board (including the person concerned, if he chooses to testify). 
In the event the person concerned appears without a lawyer, the Legal Adviser 
will advise him of his rights and assist him with respect to procedure. No 
function performed by the Legal Adviser, however, will relieve the Board of 
its responsibilities for insuring that the record is complete, that the person 
concerned is advised of his rights, and that all pertinent information, both favor- 
able and unfavorable, is considered. In the discretion of the Board, both the 
Security Adviser and the Legal Adviser may attend executive sessions of the 
Board, but they will not be present when the Board deliberates its findings 
and reaches its determination. 

(d) Strict rules of evidence need not be followed. The Board may admit 
in evidence any material, either oral or written, which in the minds of reasonable 
men is of probative value in determining the issues involved, but reasonable 
bounds with respect to relevancy, materiality, and competency of evidence will 
be maintained. Efforts shall be made to obtain the best evidence as to a partic- 
ular issue. Hearsay evidence may be admitted without regard to technical rules 
of admissibility and shall be accorded such weight as, in the opinion of the 
Board, the circumstances warrant, 

(e). Hearings will be called to — by the Chairman, who shall make an 
opening statement substantially as follows: 

e The Industrial Personnel Security Hearing Board appointed by the 
Secretaries of the Army, Navy, and Air Force is now ready to proceed with 
the hearing in the case of (name of person concerned). This is not a court 
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of law and strict rules of evidence and court procedure need not be followed. 
This is an administrative hearing held for the purpose of affording you an 
opportunity to be heard and to permit the Board to inquire fully into the 
matters related to your case. You have the right to be represented by a 
lawyer or other representative and to present witnesses and other evidence 
in your behalf. You can assist the Board in arriving at a fair and just de- 
termination in your case by giving full and frank answers to all questions the 
Board may have and by confining your attention to matters related to your 
case. The transcript to be made of this hearing will not include all material 
in the file of the case in that it will not include reports of investigation con- 
ducted by the Federal Bureau of Investigation or other investigative agencies 
which must be held in confidence. Neither will it contain information 
which might reveal the identity of confidential informants or the source of 
confidential evidence. The transcript will contain only the statements made, 
testimony given, and exhibits received in open sessions of this hearing. 
A copy of this transcript, less exhibits, will be furnished you or your repre- 
sentative without cost if you request it.” 

(f) Following the opening statement the Chairman will read the Statement 
of Reasons and inform the person concerned that, if he desires, he or his lawyer 
or representative may then make a general opening statement. Each witness, 
before testifying, will be informed that section 1001 of title 18, United States 
Code, makes it a criminal offense, punishable by a maximum of five (5) years 
imprisonment, $10,000 fine, or both, to make a false statement or representation 
to any Department or Agency of the United States as to any matter within the 
jurisdiction of any Department or Agency of the United States. 

(a) Normally Government witnesses, if any, will then be heard. 

(h) The person concerned will then present his case, including his own testi- 
mony (if he desires to testify), testimony of other witnesses and written evidence. 

(i) The Board will, when appropriate, amend the Statement of Reasons to 
conform it with the information available. When such amendments are made, 
the Board may grant the person concerned such additional time as it deems 
appropriate to answer such amendments and to secure and present evidence con- 
cerning them. 

(j) The Board may recess the hearing at any time on the request of the person 
concerned or upon its own motion. When it desires, the Board may meet in 
executive session but no transcript of executive sessions will be made. 

(k) Before the Board adjourns the hearing, the Chairman will ask the person 
concerned whether he desires additional time to secure and present additional 
evidence or to submit a brief. If the person concerned does desire to present 
such additional material, the Board shall determine the time within which it 
must be presented and the form in which it will be received. The Chairman 
will also advise the person concerned that announcement of the determination 
in his case will be made by the Director, Office of Industrial Personnel Security 
Review. 

(1) A verbatim transcript (in quintuplicate) will be made of the hearing 
and such transeript will become a permanent part of the file. The person con- 
cerned or his designated representative will be furnished without cost one copy 
of the transcript, less the exhibits, upon his request. The transcript will be 
reviewed by the Board in consultation with the Security Adviser prior to release 
to insure that it contains no classified information. 

(m) If the person concerned or his lawyer or representative desires to submit 
corrections in the transcript to the Board, he will note the corrections on a sep- 
arate statement, designating the page and line. The statement of corrections 
must be filed within the time set by the Board. The Board will determine what 
corrections are allowable, will enter on the transcript by marginal notation the 
corrections Which are allowed, and will enter on the statement filed by the person 
concerned the corrections which are rejected. This statement will be made a 
permanent part of the record. The Board in its discretion may call upon the 
person concerned, or his counsel or representative, for a discussion of the cor- 
rections prior to its determination thereon. Corrections will be allowed solely 
for the purpose of conforming the transcript to the actual testimony. 


20. Hearing Board Determination 


(a) As promptly as possible after the hearing, the Board shall meet in execu- 
tive session and after full consideration of the complete file, including all evi- 
dence, arguments, and briefs in the case, it will reach its determination in 
accordance with the standard and criteria set forth in section III. 
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(b) The Board will take into consideration the fact that the person concerned 
may have been handicapped in his defense by the nondisclosure to him of clasgsi- 
fied information or by his lack of oppcrtunity to identify or cross-examine per- 
sons constituting sources of information. Accordingly, it will weigh each item 
of derogatory information carefully in the light of its recency and relative seri- 
ousness, the amount and quality of supporting evidence, the attendant circum. 
stances, whether the item was given under oath or affirmation, whether or not 
it is relevant to the Statement of Reasons, and whether or not the person con- 
cerned has had an opportunity to rebut it. 

(c) The determination, which shall be reached by majority vote, shall be 
signed by the members and made a permanent part of the record in the case. 

(d) The determination shall include a finding with respect to each of the 
allegations set forth in the Statement of Reasons. Each such finding shall be 
followed by a detailed discussion of the evidence which the Board has relied 
upon in making such finding. 

(e) The determination shall also include a statement in the following form: 

“The Board determines that on all the information available to it the 
granting of clearance to for access to classified information (is) 
(is not) clearly consistent with the interests of the national security.” 
This statement shall be followed by a discussion of why the aforementioned 
findings with respect to the allegations justify the determination. 

(f) If the decision is not unanimous, a signed minority opinion shall be filed, 
setting forth the reasons for the dissent in the manner prescribed in subpara- 
graphs (d@) and (e), above. 


21. Procedure after determination by the Hearing Board 


(a) After the Hearing Board has considered a case and reached a determina- 
tion, the Executive Secretary will promptly forward the complete file to the Di- 
rector who will examine it for completeness and compliance with the procedures 
set forth in this regulation. If the Director is not satisfied with the state of the 
record in the case, he may return the case to the Hearing Board for further 
action. In any case in which the Director is satisfied with the record and in 
which the determination of the Hearing Board is unanimous, he may announce 
that determination as the final determination of the case. He will notify the 
person concerned, the activity initially referring the case, and other interested 
agencies of this determination. The Director also will issue instructions for 
the granting, continuing, denying, or revoking of clearance in accordance with 
the determination. If the determination of the Hearing Board is not unanimous 
the Director shall forward the case to the Review Board. He also may forward 
to the Review Board cases which present novel issues or unusual circumstances. 

(b) The determination of the Hearing Board as announced by the Director 
pursuant to paragraph a above shall be final, subject only to: 

(1) eonsideration by the Review Board at the request of the Director, the 
Secretary of Defense, or the Secretary of any military department ; or 

(2) reconsideration by the Hearing Board at the request of the Director on 
the ground of newly discovered evidence or for other good cause shown. 


22. Action by the Review Board 


(a) The Review Board will review each case submitted to it on the written 
record and will make its determination in each case by majority vote in accord- 
ance with the standard and criteria set forth in section III. It may adopt, 
modify, or reverse the findings or the determination of the Hearing Board. In 
the event the Review Board modifies the findings or reverses the determination 
of the Hearing Board, the Review Board determination shall be accompanied 
by a discussion of the evidence and the reasons relied upon for its action. If 
the decision is not unanimous, a minority opinion shall be filed. 

(») After the Review Board has reached its determination, the Director will 
notify the person concerned, the activity initially referring the case, and other 
interested agencies of the final determination in the case. The Director will also 
issue instructions for the granting, continuing, denying, or revoking of clearance 
in accordance with the determination. 

(c) Determinations of the Review Board shall be final, subject only to: 

(1) Reconsideration on its own motion or at the request of the person con- 
cerned, addressed through the Director, on the ground of newly discovered evi- 
dence or for other good cause shown. 

(2) Reconsideration by the Review Board at the request of the Secretary 
of Defense or the Secretary of any military department ; or 
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(3) Reversal by the Secretary of Defense, or reversal by joint agreement of 
the Secretaries of the three military departments at the request of one of such 
Secretaries. 


SECTION V. MISCELLANEOUS 


23. Pending cases 

(a) All cases pending before the Eastern, Central, or Western Industrial 
Personnel Security Boards in which a Statement of Reasons has been issued 
pefore the effective date of this regulation will be processed to completion in 
accordance with the provisions of the Industrial Personnel and Facility Security 
Clearance Program approved by the Secretaries of the Army, Navy, and Air 
Force on May 4, 1953, as amended. Promptly after each such case has been 
completed or closed, those Boards will forward the file to the Director for 
inclusion in the Central Index File. 

(b) All other cases pending on the effective date of this regulation will be 
processed under this regulation. The Eastern, Central, and Western Industrial 
Personnel Security Boards will forward promptly to the Director files of all 
such cases for processing. Those Boards also will forward to the Director, 
for inclusion in the Central Index File, the files of all cases which have been 
completed or closed prior to the effective date of this regulation. 


24. Reconsideration of prior decisions 


(a) Decisions of .the Industrial Employment Review Board and of the 
Appeal Divisions of the Eastern, Central, and Western Industrial Personnel 
Security Boards which denied or revoked a clearance may be reconsidered by 
the Review Board at the request of the person concerned, addressed through the 
Director, on the grounds of newly discovered evidence or for other good cause 
shown, 

(vb) Decisions of the Army-Navy-Air Force Personnel Security Board and of 
the Sereening Divisions of the Eastern, Central, and Western Industrial Per- 
sonnel Security Boards which denied or revoked a clearance may be reconsidered 
by the Screening Board at the request of the person concerned, addressed 
through the Director, for good cause shown. 

(c) In cases where a clearance has been previously granted and an activity 
of a military department receives additional derogatory information which was 
not considered by a Board at the time it decided the case and the commander 
of the activity is of the opinion, after reviewing the complete file including the 
record of any prior proceedings, that revocation of the prior clearance is war- 
ranted, he will forward the case to the Director, through appropriate channels, 
for referral to the Screening Board in accordance with paragraph 17. 


25. Notices to counsel or other representatives 


Where the person concerned designates in writing to the Director or to the 
Executive Secretary of a Hearing Board a lawyer or other individual to repre- 
sent him in any proceeding under this regulation, such representative will be 
furnished a copy of all communications which are sent to the person concerned. 


26. Monetary restitution 


In cases where a final determination is favorable to a contractor employee, 
the department whose activity originally forwarded the case to the Director 
will reimburse the contractor employee in an equitable amount for any loss of 
earnings during the interim resulting directly from a suspension of clearance. 
Such amount shall not exceed the difference between the amount the contractor 
employee would have earned at the rate he was receiving on the date of sus- 
pension and the amount of his interim net earnings. No contractor employee 
shall be compensated for any increase in his loss of earnings caused by Lis 
voluntary action in unduly delaying the processing of his case under this regu- 
lation. 


27. Changes in existing directives 
_ This regulation supersedes the Industrial Personnel and Facility Security 
Clearance Program approved by the Secretaries of the Army, Navy, and Air 


Force on May 4, 1953, as amended, and the provisions of any other directives 
which are inconsistent with this regulation. 
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28. Effective date 


This regulation becomes effective sixty calendar days after it is approved 
by the Secretary of Defense. 


Recommended by: 


Rosert T. STEVENs, 


Secretary of the Army. 
Cc. 8. THomAs, 


Secretary of the Navy. 
H. E. Tasort, 


Secretary of the Air Force. 
Approved by: 


C. BE. Wirson, Secretary of Defense. 
Frervary 2, 1955. 
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DEPARTMENT OF DEFENSE 
19 JANUARY 1954 





Foreworp 


This manual was approved on 19 January 1954 by the Assistant Secretary of 
Defense (Manpower and Personnel), for the purpose of establishing uniform 
security practices within industrial plants or educational institutions and all 
organizations and facilities used by prime and subcontractors having classified 
information of the military departments in their custody. The term “security”, 


as used herein, refers to the safeguarding of information classified by the 
Government as Top Secret, Secret, or Confidential against unlawful dissemina- 
tion, duplication, or observation because of its importance to national defense. 
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Department of Defense 


Industrial Security Manual 
for Safeguarding 


Classified Information 


Section I—General 
1. SCOPE 


This manual supersedes the Department of Defense Industrial 
Security Manual for Safeguarding Classified Security Information 
dated 18 December 1951, and previous editions, and establishes the 
requirements for the safeguarding of official information the un- 
authorized disclosure of which would or could harm, tend to impair, 
or otherwise threaten the security of the Nation. The requirements 
of this manual reflect the provisions of applicable Federal Statutes 
and Executive Orders. 


2. APPLICABLE FEDERAL STATUTES AND EXECUTIVE 
ORDERS 


. Espionage Acts, Title 18 USC, Sections 793, 794, 795, 797, 798. 
. Sabotage Acts, Title 18 USC, Sections 2151 through 2156. 

. Air Corps Act of 1926, Title 10 USC, Section 310 (j). 

. Title 50 USC, Sections 781 through 826 (inclusive). 

. Atomic Energy Act of 1946, Title 42 USC, Section 1810. 

. Executive Order 10104, 1 February 1951. 

. Executive Order 10501, 5 November 1953. 


3. DEFINITIONS 


The following definitions are established for the purpose of the 
manual : 

a. Access, accessibility. The ability and opportunity to obtain 
knowledge of classified information. 

b. Alien. Any person not a citizen or national of the United States. 
(See Immigrant Alien, subparagraph /.) 


60442 O—55—_63 
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c. Authorized persons. 'Those persons cited in Section III of this 
manual who (1) need access to the classified information involved in 
order to fulfill the purposes of the Government’s release thereof, and 
(2) have been appropriately cleared, by Government or Contractor, 
as appropriate, for the receipt of such information. 

d. Bound documents. Books or pamphlets, the pages of which are 
permanently and securely fastened together in such a manner that 
one or more pages can not be extracted from the bound copy without 
defacement or alteration of the book. 

e. Classified information. The term “classified information” as 
used herein means official information which requires protection in 
the interest of National defense. 

{. Compromise. Known or suspected loss of value of classified in- 
formation as a result of an unauthorized person having obtained ac- 
cess to such information, As used herein, the term “unauthorized 
person” refers to any person not authorized to have access to the spe- 
cific classified information in accordance with the provisions of this 
manual. 

g. Confidential. All information and material, the unauthorized 
disclosure of which could be prejudicial to the Defense interests of 
the Nation. 

h. Contracting officer. Any officer or civilian employee of any mili- 
tary department, who, in accordance with procedures preseribed by 
each respective department, has been or shall be designated a con- 
tracting officer (and whose designation has not been terminated or 
revoked) with the authority to enter into and administer contracts 
and make determinations and findings with respect thereto or any 
part of such authority. 

i. Contractor. Any industrial, educational, commercial or other 
entity which has executed a contract or a Department of Defense 
Security Agreement (DD Form 441) with a Department of Defense 
agency or activity. 

j. Foreign nationals. All persons not citizens of, or immigrant 
aliens to, the United States; and all citizens of the United States 
and immigrant aliens who act as representatives, officials, or employees 
of a foreign government, firm, corporation, or individual are con- 
sidered foreign nationals. 

k. Graphic arts industry. Includes all types of facilities and indi- 
viduals engaged in performing any consultation, service, or the pro- 
duction of any component or end product which contributes to or 
results in the reproduction of classified information. Regardless of 
trade names or specialized processes, it will include writing, illustrat- 
ing, advertising services, copy preparation, all methods of printing, 
finishing services, duplicating, photo-copying, and film processing 
activities, 
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1. Immigrant alien. Any person lawfully admitted into the United 
States under an immigration visa for permanent residence. An immi- 
grant alien is a national of the United States. 

m. Information. The term “information” as used herein means 
knowledge which can be communicated, either orally or by means of 
material. 

n. Key employee. Any employee, as differentiated from owners, 
directors, or officers, at a facility who requires access to classified 
information for the purpose of preparing a bid or quotation. 

0. Material. Any document, product or substance on, or in which, 
information may be recorded or embodied. Material shall include 
everything, regardless of its physical character or make-up. Infor- 
mation which is transmitted orally shall be considered as material 
for purposes of security. Machinery, documents, apparatus, devices, 
photographs, recordings, reproductions, notes, sketches, maps, and 
letters, as well as all other products, substances or materiel, shall fall 
within the general term of material. 

p. “Restricted Data”. All information designated as being “Re- 
stricted Data” within the meaning of Public Law 585—79th Congress 
(Atomic Energy Act of 1946), including all documents and other 
material of such designation which bear the following markings in 
addition to their security classification markings: “Restricted Data— 
Atomic Energy Act of 1946.” 

q. Seeret. All information and material, the unauthorized dis- 
closure of which could result in serious damage to the Nation. 

r. Security cognizance. The responsibility for the implementation 
of the Department of Defense industrial security program for an 
individual facility which the Assistant Secretary of Defense (Man- 
power and Personnel) has assigned to one military department for 
that purpose. 

8. Security office. Any command, office, unit, agency, or person 
within a military department, designated by that military department 
to discharge the Department of Defense responsibilities for industrial 
security matters at the facility. 

t. Top Secret. All information and material, the defense aspect of 
which is paramount, and the unauthorized disclosure of which could 
result in exceptionally grave damage to the Nation. 


4, DESIGNATION, OF SECURITY OFFICE 


The Department of Defense will assign security cognizance to a 
military department, which will designate the security office respon- 
sible for insuring that all Department of Defense classified informa- 
tion is properly safeguarded and will coordinate all industrial security 
matters of concern to the Contractor and activities of the military 
departments. The management of each facility which ias been as- 
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signed to one of the military departments for cognizance will be 
notified in writing of this action by the department receiving the 
assignment at such time as the industrial security program is initi- 
ated for the facility. The foregoing does not relieve field representa- 
tives of the military departments, in coordination with the security 
office of the cognizant military department, of the responsibility for 
exercising safeguarding controls of classified information in connec- 
tion with departmental contracts, nor does it affect in any way the 
responsibility for contract inspection of the contracts which are ad- 
ministered by military department field representatives. 


5. SPECIAL REQUIREMENTS FOR GRAPHIC ARTS 


Section VIII of this manual provides specific security measures 
for the safeguarding of classified information during the development, 
performance of service or production of material by the graphic arts 
industry. The security measures apply whether the work is per- 
formed on the premises of the prime contractor or at a graphic art 
facility which is a subcontractor. The provisions contained in Section 
VIII supplement the provisions of Sections I through VII of the 
Manual. 


6. GENERAL REQUIREMENTS 


The Contractor : 

a. Shall be responsible for safeguarding all classified information 
under his control, shall determine which of his employees or subcon- 
tractors require possession of, or access to, any element of the informa- 
tion, and shall not supply or disclose such information to any 
unauthorized person. 

6. Shall provide suitable protective measures within his facility for 
the safeguarding of classified information. 

ce. Shall exclude (this does not imply the dismissal or separation of 
any employee) from any part of his plants, facilities, or sites at which 
classified work for any military department is being performed, any 
person or persons whom the Secretary of the military department 
concerned or his duly authorized representative, in the interest of 
security, may designate in writing. 

d. Shall bring to the attention of his personnel engaged in the 
preparation of bids, quotations, or in the performance of work on con- 
tracts which involve access to classified information, their continuing 
individual responsibilities for safeguarding classified information and 
that the unauthorized disclosure of classified information violates 
Department of Defense regulations and contractual obligations and 
is punishable under the provisions of Federal Statutes. 

e. Shall bring to the attention of every employee whose employ- 
ment is terminated and who had access to classified information during 
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the period of his employment, that disclosure to unauthorized persons 
of such classified information is prohibited by Department of Defense 
Regulations and contractual obligations and is punishable under the 
provisions of the Federal Statutes. 

f. Shall not incorporate any special features of design or construc- 
tion in any non-military project or in any military project other than 
that for which they are furnished or designed if such incorporation 
will disclose classified information, except with the prior written 
authorization of the contracting officer concerned. 

g. Shall insure that the combinations of safes and dial type padlocks 
used to lock containers holding classified material shall be classified 
in accordance with the classification of the highest classified material 
stored in the containers and that they shall be changed at intervals of 
at least once every year and at the earliest practicable time following: 

(1) The relief, transfer, or discharge of any person having knowi- 
edge of the combination. 

(2) The compromise or suspected compromise of the container 
through loss or possible compromise of the combination. 

(3) The initial receipt of locked containers. 

h. Shall perform security checks within the facility to insure that 
at all times security precautions are taken to protect classified infor- 
mation in the possession of the facility and will designate an individ- 
ual or individuals to make checks, on a room or area basis, to insure 
that all classified material has been properly and safely stored. 

i. Shall execute and return the receipt form furnished with all 
information received from the Government classified Top Secret and 
Secret. If Top Secret or Secret information is received without a 
receipt form attached, the sender will be immediately informed by the 
Contractor. In those special cases where the sender deems it neces- 
sary, a receipt form shall be included with Confidential information, 
in which case the receiver of the classified information shall execute 
the receipt. Similarly, a subcontractor shall receipt for all informa- 
tion received from the Contractor classified Top Secret and Secret, 
and in addition, he shall receipt for Confidential information in those 
special cases where the sender deems it necessary. 

j. Shall return all classified information, including reproductions 
thereof, to the contracting officer concerned or his duly authorized field 
representative, unless specifically authorized in writing by the con- 
tracting officer to retain or otherwise dispose of such matter. Such 
classified information shall be returned : 

(1) On or before the date for opening of bids when a bid is not 
submitted. 

(2) Within 15 days after notification that a bid or negotiation 
proposal has not been accepted. 
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(3) At such other times as the contracting officer concerned or 
his duly authorized representative may direct or agree. 

k. Should the Department of Defense Security Agreement (DD 
Form 441) be terminated for any reason by either party ‘and not be 
superseded by a new ovcurity Agreement, shall tender all classified 
information in his possession to the military department concerned, 
which ‘shall provide disposition instructions to the Contractor. 

1. In those special cases in which retention of certain classified in- 
formation is necessary for the maintenance of essential records of the 
Contractor, and when so specifically requested, with justification there- 
for, the contracting officer concerned may authorize its retention by the 
Contractor. 

m. When requested by the security office of the cognizant military 
department may permit the review of the organization’s personnel 
records pertaining to the individual for whom the Contractor has 
requested a personnel security clearance. Failure on the part of the 
Contractor to permit such review will delay the granting of interim 
security clearances. 


7. REPORTS 


The Contractor shall submit immediately to the security office of 
the cognizant military department: 

a. A Confidential report of any information coming to his atten- 
tion concerning existing or threatened espionage, sabotage, or sub- 
versive activities at any of his plants, factories, laboratories, or other 
sites, at which work for any military department is being performed 
or at which material in connection therewith is acquired, fabricated, 
manufactured, is in process of research, is being developed, or stored.* 

b. A Confidential report of any compromise of classified infor- 
mation. 

ce. A Confidential report of any information coming to his atten- 
tion concerning any of his employees having access to classified 
information or who are in the process of being cleared for access to 
classified information which indicates that such access is not, or would 
not be, clearly consistent with the interest of National Defense. 

d. A report of any change of ownership, officers, or directors, 
operating name or addresses of the facility (or facilities) covered by 
the Security Agreement, during the period the Security Agreement 
is in effect, except that the provisions of this paragraph shall not be 
construed as requiring a report of stock transferred not affecting the 
control of the corporation, 

e. When requested by the security office of the cognizant military 


*Note.—This requirement of the Department of Defense is not intended to preclude 
similar reporting on these incidents to appropriate law enforcement agencies such as the 
Federal Bureau of Investigation. 
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department in writing, and stated to be needed in connection with an 
official investigation being conducted by an agency within the Depart- 
ment of Defense, information available to the Contractor concerning 
any of his employees working in any of his plants, factories, or sites 
at which work for a military department is being performed.* 


Section Il—Handling of Classified 
Information 


The classification of defense information shall be determined by the 
Government, and the Contractor shall be notified of such security 
classifications. (To accomplish this, a Security Requirements Check 
List, DD Form 254 and Appendix 254-1, will be furnished by the con- 
tracting officer concerned prior to, or concurrent with, the award of 
the contract.) When the Contractor has been notified of the classifi- 
cation, he shall safeguard the information by clearly indicating on 
all subsequent material related thereto the applicable classification 
marking and by maintaining the security controls as established in 
this Manual. 


8. MARKING 


a. After determination of the classification to be assigned thereto, 
classified information shall be plainly and conspicuously marked or 
stamped (not typed) in accordance with the procedures herein set 
forth. 

(1) Bound documents. Classified books or pamphlets, the pages 

of which are permanently and securely bound together so that 
the pages thereof cannot be removed without damage or 
mutilation, shall be marked Top Secret, Secret, or Confiden- 
tial, whichever is appropriate, at the top and bottom on the 
outside of the front cover and back cover and all printed, 
typed, or written pages which contain classified information, 
including the reverse side, if used. 
Correspondence and unbound documents. Correspondence 
and other documentary material not permanently and se- 
curely bound together, except as otherwise indicated in (4) 
and (5) below, shall be marked with the appropriate de- 
fense classification at the top and bottom of each page, in- 
cluding the cover page, if used. The marking at the top 
shall be placed so that it will not be hidden from view when 
the pages are clipped or stapled together. 


*Note,—Thig requirement of the Department of Defense is not intended to preclude 
similar reporting on these incidents to appropriate law enforcement agencies such as the 
Federal Bureau of Investigation, 
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(3) 


(4) 
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Art work. Original art work shall have the security classifi- 
cation stamped or marked conspicuously in top and bottom 
margins of the mounting board and on all overlays and cover 
sheets. 

Charts, maps, drawings and tracings. The assigned defense 
classification shall be affixed under the legend, title block, 
or scale in such manner as it will be reproduced on all copies 
made therefrom. Such classification shall also be marked at 
the top and bottom in each instance. 

Photographs, films, and microfilms. Classified photographs 
and films and their containers shall be conspicuously marked 
with the assigned defense classification. Continuous cover 
aerial reconnaissance mapping negatives, microfilm in roll 
form, and motion picture film, shall be marked with the ap- 
propriate classification at the beginning and ending of each 
roll. These and other classified negatives which do not lend 
themselves to marking shall be handled on a classified basis, 
and shall be kept in containers, properly secured, which shall 
bear the classification marking to which the contents are en- 
titled. In addition, motion picture films shall state in the 
title the classification thereof. Classified sound recordings 
shall be marked with the appropriate classification if prac- 
ticable; if marking of the recording is not practicable, its 
container shall be marked. 

Composition tapes and recordings. All composition tapes 
and recordings shall have the security classification stamped 
at the beginning and ending of each roll. Rolls will be kept in 
containers, properly secured, which shall bear the classifica- 
tion marking to which the contents are entitled. 

Materiel. Items of classified materiel shall be properly 
marked to indicate the defense classification, whenever prac- 
ticable. Classified materiel which does not lend itself to 
marking shall have securely affixed or attached a tag, sticker, 
or similar device bearing the appropriate defense classifica- 
tion markings. If neither method is practicable, recipients 
shall be specifically notified in writing of the classification 
of such items. 


6. Additional marking. 


(1) 


Classified material. Documents containing classified defense 
information furnished authorized persons other than those 
of, or in the employ of, agencies of the Department of De- 
fense, shall, in addition to being marked Top Secret, Secret, 
or Confidential, bear notation substantially as follows: 

“This document contains information affecting the national 
defense of the United States within the meaning of the 
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Espionage Laws, Title 18, U. S. C., Sections 793 and 794, 
the transmission or revelation of which in any manner to an 
unauthorized person is prohibited by law.” When classified 
items of materiel or material which do not lend themselves 
to marking are furnished to such persons, they shall be 
specifically notified in writing of such notation. 

(2) “Restricted Data.” In addition to the markings prescribed 
above, “Restricted Data” will be marked in capital letters, 
“Restricted Data—Atomic Energy Act 1946”, not less than 
4, -inch in height. 

ce. Marking of regraded documents and material. 

(1) Classification markings. Regraded documents and material 
shall be marked or stamped (not typed) with the new ap- 
propriate classification in the same manner as originally 
classified documents or material and the old markings lined 
through, except for bound documents, which if downgraded, 
will be regraded only on the front and back cover, and title, 
first and last pages. If the classification is canceled, the 
markings shall be lined through, except for bound documents 
which will require the cancellation markings ‘only on the 
front and back cover and title, first and last pages. In cases 
where recipients have been notified in writing of the classi- 
fication of items, they will be notified of regrading action in 
the same manner. Prints of motion-picture film shall show 
regrading action on leaders attached between the plain leader 
and the first title frame. Material such as plates, negatives, 
standing type, proofs, etc., will have a statement attached 
thereto showing the regrading but which will in no way alter 
the reproducibility of the material. 

Copies of regraded documents. The Contractor shall 
promptly mark copies of regraded documents, as appropriate, 
to include the authority cited, upon receipt of regrading no- 
tices, except as authorized in (3) below. 

Bulk files. When a document has been downgraded, bulk 
files or supplies thereof need not be marked as provided in 
(2) above, until copies are charged out for use. The change or 
cancellation of defense classification shall be indicated inside 
the file drawer or other storage container. 


9. RECEIVING AND RECORDING 


All classified information furnished by the Government shall be 
received and recorded at one or more control stations established at 
the Contractor’s plant. A register shall be maintained of the recetpt 
and dispatch of all classified information. A record shall also be made 
of the number of copies of classified information reproduced by the 
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Contractor. The supervision of control stations shall be vested in 
responsible employees designated by the Contractor and cleared to 
receive the classified information. PRIOR TO OPENING, each 
container shall be carefully inspected and any evidence of tampering 
shall be reported promptly to the dispatching activity. Upon open- 
ing the inner container, the receipt found therein (when furnished) 
shall be dated, signed, and returned to the sender. Any discrepancy 
between the receipt and the contents shall be reported at once to the 
dispatching activity. The inner container shall be destroyed by burn- 
ing or pulping if the subject matter has been in contact therewith, 
unless its retention is necessary as evidence of tampering. 


10. ACCOUNTING 


a. General. The Contractor shall submit to the security office of 
the cognizant military department, when so directed, an accounting of 
all defense material classified Top Secret or Secret. Records will be 
maintained in file for one year following transfer or destruction of the 
document.. For defense material classified Confidential, the Contrac- 
tor is required to maintain a record of the receipt and reproduction of 
Confidential. information as required by paragraph 9, which record 
is subject to inspection by the security office of the cognizant military 
department, 

b. Additional requirements for Top Secret. 

(1) It is mandatory that all persons who have knowledge of Top 
Secret information be identifiable at all times, The Con- 
tractor will maintain a record by document, title, name and 
date, of all individuals, including stenographic, clerical, tech- 
nical, and production personnel who are afforded access to 
Top Secret information. 

(2) The number of persons who work on Top Secret information 
shall be kept to an absolute minimum and each person shall 
be individually warned against disclosing such matters to 
persons whose duties do not require knowledge thereof. 

(3) The dissemination of Top Secret information shall be ef- 
fected by direct contact whenever practicable, without trans- 
mittal of documents, 

(4) It is mandatory that transmittal and custody of Top Secret 
information be covered by a receipt system, both within and 
without the plant. 

(5) Each copy of a Top Secret document shall be numbered in 
series. Distribution records. and receipts shall show the copy 
number of each document transmitted. 

(6) The designated employee in the control station shall open 
and deliver Top Secret material to the individuals who must 
see and work on the material. 
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(7) Under no circumstances shall Top Secret information be 
transmitted by mail channels. 


11. STORAGE 


a. The Contractor will not be eligible for the receipt of classified 
information in connection with precontract negotiations, submission 
of bids, ete., or for the award of a contract and performance there- 
under until he has adequate storage as described below. 

(1) Top Secret. Top Secret information while not in use will 
be stored in a safe or a safe-type steel file container having 
a three-position dial-type combination lock and being of 
such weight, size, construction or installation as to minimize 
the possibility of surreptitious entry, physical theft, dam- 
age by fire or tampering. 

(2) Secret or Confidential. Secret or Confidential information 
while not in use shall be stored in one of the following ways: 

(a) In the same manner as Top Secret information. 

(b) In three-tumbler combination lock fire-resistant steel safe 
files. 

(c) In locked desks or file cabinets when a continuous watch 
by an officially assigned armed guard is maintained. (The 
armed guard shall be a contractor employee who has been 
appropriately investigated and cleared. He shall not be 
authorized access to the information except as necessary in 
the performance of his guard duties; i. e., when material is 
left astray, etc.) 

(d) In steel file cabinets secured by a steel bar and padlock 
of the three-position combination dial-type from which 
the manufacturer’s identification number has been oblit- 
erated. 

b. Bulky Material. When it is impractical to store classified ma- 
terial because of its nature or size in accordance with the provisions 
of paragraph 11a, the Contractor shall safeguard such material by 
control of the area in which it is located, to the extent required by 
Section IV of this manual. 

ce. Supervision of storage containers. Only a minimum number of 
authorized persons should possess the combination or keys to the 
storage space or have access to the material stored therein. Safes and 
other containers in which classified information is stored shall 
habitually be kept locked when not under the direct supervision of an 
authorized person officially entrusted with the combination, keys, or 
the contents. 


12. TRANSMISSION 


a. Preparation for transmission. Printed or written information 
classified Top Secret, Secret, or Confidential shall be transmitted in 
double sealed opaque containers. The classified information shall be 
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protected from direct contact with the inner cover by a cover sheet or 
by folding inward. Only the inner container shall indicate the classi- 
fication and when appropriate the marking “Restricted Data—Atomic 
Energy Act 1946,” and shall include therein a receipt form which 
identifies the addressor, the addressee, and the contents in such a 
manner as not to reveal classified information, except that Confidential 
information shall require a receipt only when the sender determines 
it necessary. Both the inner and outer containers shall indicate the 
addressee and addressor. 

b. Limited to Continental United States. No classified information 
nor material shall be transmitted outside the Continental limits of 
the United States without the specific approval of, and in accordance 
with instructions issued by, the contracting officer concerned. 

ce. Top Secret. Top Secret information shall be transmitted within 
the limits of the Contractor’s facility by a messenger designated by 
the Contractor and who is cleared for access to Top Secret informa- 
tion. Transmittal beyond the Contractor’s establishment will be 
made only when authorized by the Government. When so authorized, 
transmittal shall be by messenger approved by the Government. 

d. Secret. Secret information shall be transmitted by one of the 
following means: 

(1) Messenger designated by the Contractor and who is cleared 
for access to Secret information. 

(2) United States registered mail, including registered air mail. 

(3) Protected commercial express, air or surface, under billing 
which assures the highest degree of protective handling. 

e. Confidential. Use of non-registered mails is prohibited: Con- 
fidential information shall be transmitted by one of the following 
means : 

(1) By means established for transmittal of information of a 
higher classification. 

(2) Messenger designated by the Contractor, who has been 
cleared for access to Confidential information, 

f. Cryptographic information. Cryptographic information shall 
be transmitted in accordance with specific instructions issued by the 
contracting officer. 

g. Intraplant transmittal of classified information. Classified in- 
formation, except Top Secret, may be transmitted within an individual 
facility in accordance with procedures established by the Contractor, 
provided they are based upon and consistent with this manual and 
these procedures have been approved by the security office of the 
cognizant military department. The procedures of this manual will 
govern all interplant transmission of classified information. 

h. Bulky material. Whenever the size or quantity of classified 
information is of such bulk as not to lend itself to transmission as 
prescribed above, such material will be transmitted in accordance with 
specific instructions to be furnished by the contracting officer. 
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13. REPRODUCTION 


All copies or reproductions of classified material shall be appro- 
priately marked or stamped in the same manner as the original 
thereof. 

a. Non-reproducible material. The Contractor shall not make or 
permit to be made, without prior written authorization of the contract- 
ing officer, any photograph or other reproduction of Top Secret infor- 
mation or Secret information (when specifically prohibited), for any 
purpose, 

b. Reproducible material. The Contractor may reproduce, without 
prior authorization of the contracting officer, information classified 
Secret (unless specifically prohibited) or Confidential when such 
reproduction is essential] to: 

(1) The performance of the contract. 

(2) The preparation of a bid or quotation. 

(3) Authorized correspondence in connection with the contract. 

(4) Preparation of patent applications to be filed in the U. S. 
Patent Office, but this paragraph shall not be deemed to 
authorize the filing of patent applications, and such applica- 
tion shall not be filed except as provided elsewhere in the 
contract. 


14. DESTRUCTION 


a. All Top Secret and Secret information and information classified 
as Confidential furnished the Contractor by the Government, shall be 
destroyed only when authorized in writing by the contracting officer. 
Accountability records will be maintained by the Contractor to reflect 
the destruction of such material. 

b. Confidential information developed or reproduced by the Con- 
tractor in connection with a Department of Defense contract may be 
destroyed upon determination by the Contractor that the material is 
obsolete or in excess of contractual and/or legal requirements. 

e. Destruction of classified information may be accomplished by 
one of the following methods: 

(1) Printed or written defense information shall either be burned 
or destroyed by reduction to pulp by appropriate cleared 
personnel in the presence of a cleared witness. Those docu- 
ments which require authorization of the contracting officer 
prior to destruction pursuant to a. above, will also require 
a certificate indicatir.g the date of destruction and identify- 
ing the document, executed and signed by both the destroying 
and witnessing individuals, and forwarded to the contracting 
officer authorizing the destruction. Copies of certificates of 
destruction shall be retained by the Contractor for a minimum 
of one year. 
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(2) When destruction by reduction to pulp is elected by the 
Contractor, the equipment employed shall be of a type recom- 
mended by the Department of Defense. The security office of 
the cognizant military department will furnish a list of 
approved equipment. 

When disposal is authorized, Top Secret, Secret, and Con- 
fidential defense equipment shall be melted or destroyed be- 
yond recognition and so as to prevent reconstruction. Neces- 
sary destruction may be limited to those portions of the 
equipment which incorporate the classified features. A cer- 
tificate indicating the date of destruction and identifying the 
equipment shall be executed and signed by both the individual 
destroying and the individual witnessing such destruction 
and shall be forwarded to the contracting officer authorizing 
the destruction. The contracting officer will determine 
whether the witness must be a representative of his office or 
of the Contractor. Copies of certificates of destruction shal! 
be retained by the Contractor for a minimum of one year. 
d. Classified waste. Preliminary drafts, carbon sheets, carbon rib- 
bons, plates, stencils, composition tapes, masters, stenographic notes, 
work sheets, and similar items containing classified information shall 
be disposed of by burning, melting, or by reduction to pulp immedi- 
ately after they have served their purpose, or shall be given the same 
classification and safeguarded in the same manner as the material 
produced from them. 


Section I[1]—Access 


15. GENERAL 


An individual shall be permitted to have access to classified infor- 
mation only when cleared by the Government or the Contractor, as 
the case may be, as specified in the following paragraphs, and then 
he will be given access to such material only to the extent of his clear- 
ance. An individual requiring clearance shall be selected by the Con- 
tractor’s determination of the individual’s need for such information 
in the performance of his assigned duties. Appeals procedures for 
those denied clearances by the Government are provided, in certain 
instances, under regulations approved by the Secretaries of the mili- 
tary departments. 


16. PRECONTRACT NEGOTIATIONS 


In the case of precontract negotiations, advertisements, and prep- 
aration of bids under Invitation to Bid, officers, directors, owners, and 
key employees of the Contractor directly involved in such negotiations 
will be cleared by the Government, unless notified by the Government 
that such clearances are not required. 
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17. AFTER AWARD OF CONTRACT 

In the event a contract is awarded, in addition to those individuals 
cleared under the provision of paragraph 16, access to classified in- 
formation is authorized only to individuals as specified in the 
following: 

a. United States citizen employees of the Contractor who require 
access to information classified Top Secret or Secret or to “Restricted 
Data” or cryptographic material classified Confidential in connection 
with the performance of work on the contract, and who have been 
cleared by the Government. 

b. Immigrant alien employees of the Contractor who require access 
to information classified Top Secret, Secret, or Confidential in connec- 
tion with the performance of work on the contract, and who have been 
cleared by the Government. 

c. United States citizen employees of the Contractor, who require 
access to information classified Confidential in connection with the 
performance of work on the contract, and who have been cleared by 
the Contractor (except employees referred to in a above who require 
access to “Restricted Data” or eryptographic material classified Con- 
fidential and who are cleared by the Government). A clearance by 
the Contractor shall be based on a determination that the individual’s 
employment records are in order as to United States citizenship and 
that there is no information known to the Contractor which indicates 
that the employee’s access to Confidential information is not clearly 
consistent with the interests of National security. The Contractor is 
not authorized to revoke a clearance that he has granted. 

d. Other persons specifically authorized in writing by the Gov- 
ernment. 

e. Colleges and universities, when Department of Defense Con- 
tractors, shall not grant clearances to their employees for access to 
information classified Confidential. 


18. PREEMPLOYMENT APPLICATIONS NOT AUTHOR- 
IZED 


A personnel clearance action for an individual will not be initiated 
prior to the employment of the individual by the Contractor request- 
ing such action, 


19. APPLICATION FOR CLEARANCE 


Applications for clearance shall be made by the Contractor for his 
officers, directors, owners, and employees for whom Government clear- 
ance is required as specified in paragraphs 16, 17a, and 176 above, and 
shall be made to the security office of the cognizant military depart- 
ment by submission of the following : 

a. DD Form 48 (“Personnel Security Questionnaire” to be fur- 
nished by the Government) completed and executed by United States 
citizens. 
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b. DD Form 49 (“Immigrant Alien Questionnaire” to be furnished 
by the Government) completed and executed by immigrant aliens, 

e. One properly completed and executed fingerprint card (to be fur- 
nished by the Government). 

d. Special requirements for colleges and universities. Colleges and 
universities, when Department of Defense Contractors, shall furnish 
to the security office of the cognizant military department. the follow- 
ing information, in addition to that required in subparagraphs a and 
¢ supra, when clearance is required for their personnel, other than 
immigrant aliens, for access to Confidential : 

(1) Verification of citizenship. 

(2) Any information, derogatory or otherwise, available to the 
college or university officials or indicated in the personnel 
records of the college or university which will aid the mili- 
tary department concerned in reaching a decision as to 
whether a clearance should be issued. This may include the 
obtaining of a secrecy agreement from the individual 
concerned, 


20. CONTRACTOR’S CLEARANCE RECORD 


The Contractor shall maintain a current record of his employees 
who have been cleared for access to classified information. The rec- 
ord will indicate the degree and date of clearance and whether cleared 
by a specific military department or the Contractor. 


21. EMPLOYMENT OF ALIENS 


No alien, or immigrant alien, employed by a Contractor for fur- 
nishing or constructing aircraft, or aircraft parts or aeronautical 
accessories for the Government shall be permitted to have access to 
the unclassified plans or specifications or the work under construction 
or to participate in the contract trials without written consent before- 
hand of the Secretary of the military department concerned. Appli- 
cation for such consent shall be made by submission of DD Form 49, 
completed and executed by the alien or immigrant alien, to the security 
office of the cognizant military department. 


Section 1V—Control of Areas 


When, because of the nature or size of classified material, it is other- 
wise impractical to prevent access to it by unauthorized individuals, 
and storage is not provided for as required by paragraph 11a, the 
Contractor shall safeguard such material by control.of the area in 
which the material is located, provided further, that the Government 
and the Contractor shall agree upon the extent of the control of areas 
at the time such parties enter into a contract if such an agreement is 
necessary. 
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22. AREA DESIGNATIONS 


Industrial plants may be divided into the following areas as cir- 
cumstances require : 

a. Closed Areas. Areas that contain material classified Top Secret 
or Secret which may be accessible shall be designated “Closed Areas” 
and so marked. 

b. Restricted Areas. Areas that contain material classified Confi- 
dential which may be accessible shall be designated “Restricted Areas” 
and so marked. 

c. Open Areas. Areas not defined above, or areas containing classi- 
fied material which is not accessible, shall be known as open areas. 


23. AREA CONTROLS 


a. Closed Areas. 

(1) Shall be segregated or separated from adjacent areas by a 
physical barrier capable of preventing observation or en- 
trance by unauthorized individuals. 

(2) During working hours, admittance shall be controlled by the 
posting of guards at all unlocked entrances. 

(3) During non-working hours, admittance shall be controlled by 
locked entrance and exits, and armed guards on patrols com- 
mensurate with the accessibility and size of the area. 

(4) At all times, personnel assigned to the area shall challenge 
the presence of unauthorized individuals, 

b. Restricted Areas, 

(1) Controls prescribed by a. (1) and a. (4) above, are applicable 
to Restricted Areas. 

(2) During working hours, admittance shall be controlled by 
Contractor authorized personnel at all unlocked entrances. 

(3) During non-working hours, admittance shall be controlled 
by locked entrances and exits, and guards on patrols com- 
mensurate with the accessibility and size of the area. 

c. Open Areas. Open areas containing classified material which is 
not accessible need not be segregated or separated. Open areas con- 
taining TOP SECRET or SECRET material shall be protected by 
armed guards on patrol during non-working hours. 


24. SUPPLEMENTAL CONTROL SYSTEMS 


A central electrical alarm service (a service which is cleared as 
prescribed in Section VI, and in which the operation of the electric 
protective signals and devices are automatically signalled to a central 
station which has trained guards and operators in attendance at all 
times, which monitors the signal end of the alarm system, which pro- 
vides the response to a signal and which supervises the functions of 
the system), or an electrical protective system without a central alarm 
service (one in which the electrical protective circuits automatically 
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signal an alarm and where supervision is maintained over the main- 
tenance and repair of the system) may be used by the Contractor to 
supplement guard personnel required in paragraphs 23a, 6, and c, 
above. The use of an electrical protective system with or without 
central alarm service may be authorized by the contracting officer of 
the military department concerned to supplant the use of guard per- 
sonnel required by paragraphs 23 } and c, above, where the material 
involved is classified Confidential. Where electrical protective sys- 
tems are applied to the premises, all accessible openings thereto must 
be electrically protected. All material and equipment used in the 
system shall equal or exceed the Grade A specifications of the Under- 
writers’ Laboratories where applicable for the purpose for which it is 
used, and all installations should be Type III or better in accordance 
with the accepted Underwriters’ Laboratories standards for burglar 
alarm systems with the additional requirement that a signal be main- 
tained at the control station or visible from outside the facility show- 
ing the system to be in operation and in working order after norma! 
working hours. 


25. INTRA-PLANT CONTROL 


The Contractor shall maintain an adequate control of individuals 
on his premises by means of one or more of the following: 

a. Employee investigations. 

b. Guards. 

c. Lobby receptionists and visitor registers. 

d. Employee identification badges or cards. 


Section V—Visitors 


26. VISITOR CATEGORY 

For the purpose of this manual, the term “visitor” includes any 
person admitted to the Contractor’s plant where Department of De- 
fense classified work is in progress who will have access to classified 
information or material exclusive of : 

a. Persons employed on the classified work by the Contractor or his 
subcontractors. 

6. Persons employed on classified work being performed by a sub- 
contractor who must have access to classified work at a facility of the 
prime Contractor or at a facility of another subcontractor engaged in 
the performance of work in connection with the same prime contract, 
provided the prime Contractor determines that such access is necessary 
for the performance of the prime contract and subcontracts involved. 

c. Representatives of the Department of Defense who are directly 
and officially concerned in the performance of the contract. 

d. Authorized representatives of Federal Executive Departments or 
Agencies having internal security investigative responsibilities by 
statute or by Executive Directive. 
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e. Authorized representatives of certain Federal Departments or 
Agencies which have executed and which have in effect an agreement 
with the Department of Defense to permit certain of their representa- 
tives designated by names to visit Department of Defense Contractors’ 
facilities for agreed purposes. The security officer of the cognizant 
military department will notify management of clearance status of 
individuals falling within this category. 


27. AUTHORIZATION TO VISIT 


The Contractor shall obtain the prior authorization of the security 
office of the cognizant military department before granting permission 
for any visitor to have access to classified information or to enter 
Closed or Restricted areas. 


Section VI—Subcontractors, Vendors 


and Suppliers 
28. DETERMINATION OF CLEARANCE STATUS 


The prime Contractor shall determine from the security office of the 
cognizant military department whether the subcontractor, prospec- 
tive subcontractor, vendor, or supplier has been granted a prescribed 


facility clearance prior to disclosing any classified material. If the 
subcontractor or prospective subcontractor, vendor, or supplier does 
not have a prescribed facility clearance, the prime Contractor shall 
request the security office of the cognizant military department to 
initiate appropriate clearance action. 


29. NOTIFICATION OF SELECTION 


For each classified contract, the prime Contractor, immediately upon 
selection of a subcontractor or subcontractors with whom he will be 
dealing, shall furnish in writing to the contracting officer or his duly 
authorized field representative the names and addresses of each of the 
subcontractors to be engaged on classified work under the contract con- 
cerned. Prior to the award of a subcontract involving classified in- 
formation, the prime Contractor shall request the contracting officer 
or his duly authorized field representative administering the prime 
contract to furnish a Department of Defense Security Requirements 
Check List (DD Form 254) (if not previously furnished) which shall 
accompany each subcontract so awarded. 


30. ACTION BY SUBCONTRACTOR 


The subcontractor shall furnish to the security office of the cognizant 
military department properly executed forms necessary to process a 
facility clearance. The prime Contractor shall not disclose classified 
material to the subcontractor or prospective subcontractor, vendor, 
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or supplier until after such subcontractor, vendor, or supplier has 
executed the Department of Defense Security Agreement and a fa- 
cility clearance has been granted. 


31. RETURN OF CLASSIFIED INFORMATION 


In case of prime Contractor-subcontractor relationship, the subcon- 
tractor will be governed in the return of classified information to the 
prime Contractor as provided herein, except that approval of the con- 
tracting officer concerned will be obtained prior to the prime Con- 
tractor authorizing the retention of any classified information by the 
subcontractor. 


32. APPLICATION TO SUB-SUBCONTRACTORS 


For the purposes of this manual, each subcontractor shall be con- 
sidered as a prime Contractor with respect to his subcontractors. 


Section VII—Cryptographic Information 
33. APPLICATION OF MANUAL 


a. The provisions of this manual apply to research, development, 
and production of cryptographic equipment supplemented by special 
instructions to be issued for any specific contract pertaining to crypto- 
graphic equipment issued by the contracting officer concerned, notice 
thereof having been furnished the Contractor. 

6. Cryptographic clearances for employees and facilities will be 
issued by the appropriate military department under regulations con- 
cerning this subject. Denials or revocations of cryptographic clear- 
ances are not appealable. 


Section VIII—Graphic Arts 


This part establishes the special procedures to supplement the fore- 
going provisions of this manual and will be followed in safeguarding 
the production and distribution of graphic arts involving classified 
information. 


34. PRODUCTION CONTROL RECORDS 


Production Control Records shall be plainly and conspicuously 
marked or stamped (not typed) with the same degree of classification 
as the defense information being processed. Such records, unless they 
contain or have permanently affixed thereto classified information, 
will automatically be declassified after delivery of the product has 
been made. The Contractor may at his discretion combine the re- 
ceipt system with the production record; however, when such records 
are combined, they must be retained for a one year period. 
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35. AREA CONTROLS, ADDITIONAL REQUIREMENTS 


The facility shall meet the overall requirements for the proper 
physical safeguarding of the classified information to be entrusted 
to the facility. Because of the nature and size of printed matter and 
production procedures, certain types of activities will be subject to 
additional area control as follows: 

a. Press Rooms. During the time that classified information is 
being run on the press, the press itself shall be identified and marked 
as classified information of the category of the material being run 
and will not be declassified until the run has been completed and all 
classified information removed from the press. During such periods, 
the Contractor shall be responsible for insuring that only authorized 
employees engaged in operating the press are given access to the in- 
formation. Management restrictions shall prohibit other employees 
from the immediate vicinity of the press. When this procedure for 
press room security is installed by the Contractor, plates, blankets, 
chases, ete., need not be removed from the press at close of working 
hours when the press run is incomplete, provided the area meets the 
security requirements of Section IV. 

b. Dark Rooms. Admittance to all film processing units will be 
restricted to personnel appropriately cleared, who are assigned to the 
particular job or jobs involving classified information. 

c. Bindery Areas; Shall be secured by the same method as press 
room areas, 

d. Shipping Entrances. Will be secured at all times, loading and 
unloading operations will be performed under the supervision of an 
appropriately cleared responsible employee of the Contractor. 

¢. Proof Reading Areas. Shall be controlled by physical barriers 
that will prevent access either visually or by sound, or entrance by 
unauthorized individuals. 


36. SPECIAL PRODUCTION CONDITIONS 


a, Over-runs. Excess quantities must be held to a minimum; an 
exact count of finished products must be made. Quantities in excess 
of the contract requirements will be destroyed in compliance with the 
provision of paragraph 14. 

b. Proofs.. A record shall be kept of the numbers and disposition of 
proofs. Galley or page proofs approved by the contracting officer 
shall be retained until product is delivered and will then be returned 
to the contracting officer. 

c. Waste Disposal. At each production point at which waste, spoil- 
age, trimmings, cuttings, may accumulate in the course of manufacture, 
the Contractor shall provide waste containers appropriately marked 
for the disposal of the classified material. These containers must be 
adequately safeguarded and the waste promptly destroyed. Waste 
should not be retained in production areas during nonworking hours. 
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d. Return of Samples. All graphic art samples shall be returned 
to the contracting officer or his field representative immediately after 
completion of the work. 

e. Bulk Shipment, Graphic arts products that are shipped in bulk 
will be stacked in the inner container face up. A cover sheet will be 
placed on top of the material before sealing container. The Con- 
tractor will maintain a record of the quantity in each container and, 
when the copies are serially numbered, the Contractor shall number 
the inner containers and the record shall show which serial numbers 
were packed in each container. The classification marking shall be 
stamped on all outside surfaces of the inner container. Containers 
shall be sealed by wire stapling or by tape so that tampering would 
be noticed. Address labels will be placed on the top surface of both 
containers and receipts will be attached to the inner container with a 
temporary fastener that permits removal by consignee. 


37. DESTRUCTION, SPECIAL REQUIREMENTS 
Material shall be destroyed in accordance with the provisions of 
paragraph 14 by the following approved methods of destruction 
listed below : 
Paper products Burn or pulp 
Plastics, film, acetates, cloth 
Metals: — 


Foundry type Distribute in type case 
All other metals 


Distribute in type case 

Glass negatives Dissolve in emulsion 

Blankets, rubber, felt, wool 

Plaster molds Crushed beyond recognition 

Wax molds Melt or burn 

Other materials not listed, or new materials which may be developed, 

shall be destroyed beyond recognition as such, and so as to prevent 
reconstruction. 


38. MAILING LISTS 

a. Classified. When a mailing list is of itself classified but the con- 
tents are not classified, the material will be automatically unclassified 
at the point of mailing or when separated from the list at the point of 
shipping. When classified mailing lists are prepared or maintained 
by a Contractor, all material which retains an impression of the ad- 
dress, such as carbons, addressing plates, identification strips, and 
verification lists, will become classified. 

b. Unclassified. When a mail list is not of itself classified but is 
used for the distribution of classified matter, it will be given the same 
classification of the material when affixed to the containers covering 
classified material. The list may be declassified when removed from 
the container. 
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Section I 
GENERAL 


1. Civilian Employee Security Program.—a. By Executive Order 
10450, 27 April 1953, entitled Security Requirements for Government 
Employment (see AR 380-10), the President of the United States has 
ordered the establishment and maintenance of an effective program 
to insure that the employment of any civilian officer or employee is 
clearly consistent with the interests of national security. 

b. The Administrative Assistant to the Secretary of the Army has 
been designated by the Secretary of the Army as the official within 
the Army Establishment who will be responsible for the maintenance 
of an effective and efficient program under Executive Order 10450. 

c. These regulations prescribe policies and procedures to govern 
the investigative requirements of Executive Order 10450, the process- 
ing of reports of investigation and the disposition of all cases of 
civilian employees of the Army Establishment whose employment 
would be inconsistent with the interests of national security. Nothing 
in these regulations is to be construed as limiting or abridging existing 
authority for the removal, reassignment, or transfer of civilian 
employees under applicable Civil Service rules and regulations. 

2. Policies and authority—ca. In compliance with Executive Order 
10450 and because of the nature of the mission of the Army Establish- 
ment, it is essential that employment be denied or the services of any 
employee of the Army Establishment be terminated when, in the 
opinion of the Secretary, such employment would not be clearly 
consistent with the interests of national security. Such dismissal 
authority is vested in the Secretary of the Army by virtue of Section 1 
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of the Act of 26 August 1950 (P. L. 733, 81st Cong.; 64 Stat. 476; 5 
U.S. C. Supp. V; 22-1); AR 380-10 and sec. V, DA Bul. 18, 1950). 

b. Public Law 733, 81st Congress and Executive Order 10450 pro- 
vide for the suspension and removal of any civilian employee when 
warranted in the interests of national security. Applicable appro- 
priation acts prohibit payments to any employee who advocates, or 
is @ member of an organization that advocates, the overthrow of the 
Government of the United States by force or violence. 

c. The policies and procedures contained in these regulations are 
promulgated in accordance with standard policies established by the 
Department of Defense and recommendations of the Department of 
Justice. The Secretary of Defense has stated the following policy: 

The use of the suspension and removal procedures authorized by Public Law 

733 will be limited to cases in which the interests of the nationa! security are 

involved. These procedures will be used to supplement, not to substitute for, 

normal civil service removal procedures. Maximum use will be made of 
normal civil service removal procedures where national security is not a con- 
sideration and such procedures are adequate and appropriate. 

3. Responsibilities —Determinations under these regulations are a 
command responsibility which will be performed generally at the 
echelon of command at which the position and duties of the person 
involved can be most logically evaluated according to local conditions 
and the criteria set forth in these regulations, subject to command 
review and action. Security officers will provide assistance in de- 
termining whether a particular employee should be declared a security 
risk, and the desirability of processing a removal action under these 
regulations. Civilian personnel officers will be consulted in determin- 
ing whether or not action should be taken under CPR S1, and regarding 
administrative details of the employment, assignment, and removal of 
civilian employees. To carry out their responsibilities. civilian 
personnel officers should be advised whenever a case is forwarded 
for evaluation and adjudication under these regulations. In any 
such case if the employee is separated before final decision is made 
in the case, the civilian personnel officer will be responsible for for- 
warding notification of separation as specified in paragraph 47. 
Civilian personnel offices are deemed the most logical places to 
maintain control records of sensitive and nonsensitive position 
classifications. 

4. Effective date.—These regulations will be followed in the pro- 
cessing of all cases after 27 May 1953, the effective date of Executive 
Order 10450. 

5. Clearance of board and program personnel.—All members of all 
boards and panels referred to in these regulations and all personnel 
charged with the responsibility for evaluating cases and making 
recommendations under these regulations must have been the subject 
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of a background investigation under SR 380-160-1 or these regu- 
lations or an equivalent investigation with favorable results. Ad- 
ministrative personnel who are engaged in the processing of cases 
under these regulations must have been granted at lease a Secret 
clearance under SR 380-160-1 or must have been the subject of an 
appropriate investigation under these regulations with favorable results. 

6. Subversive organizations and activities.—In accordance with 
Executive Order 10450 the Attorney General has designated certain 
organizations as coming within the purview of the Order. A listing 
of those organizations wil] be found in SR 600-220-11. In addition 
to the foregoing, section 5 of Title I of the Internal Security Act of 
1950 (64 Stat. 992; 50 U. S. C. Supp. V, 784; P. L. 831, 81st Cong.; 
DA Bul. 17, 1950) makes unlawful certain activities in and connec- 
tions with organizations declared by the Subversive Activities Control 
Board to be Communist organizations. To date the Subversive 
Activities Control Board has designated only the Communist Party, 
U.S. A. as such an organization. In order that all employees may 
be made aware of the names of all proscribed organizations, each 
installation and activity in the Army Establishment will post at 
several conspicuous locations a listing of the organizations cited by 
the Attorney General in accordance with Executive Order 10450 
together with a statement of the criteria specified in paragraph 17. 
All new employees, and applicants for employment wherever prac- 
ticable, will be required to read a listing of referenced organizations 
and the criteria prior to execution of oath of office or submission of 
application, As indicated in the criteria set forth in paragraph 17, 
membership in, affiliation with, contributions to, and association with 
members of proscribed organizations may be considered as reflecting 
adversely on Federal employees. Among other things the failure to 
disclose any of the aforementioned activities when applying for 
employment or in preparing any official questionnaires also may 
reflect adversely on the employee. In the above connection, where 
an employee’s loyalty, integrity, or public reputation is in question, 
on the basis of reasonable evidence, the Secretary of the Army con- 
siders it the duty of the employee in question to disclose fully all 
pertinent facts. .The Secretary of the Army does not consider it 
consistent with the interests of national security to employ or retain 
in employment any person who, in response to a proper question by 
proper authority, refuses to state whether he is or has been a member 
of the Communist Party or other subversive group or organization. 

7. Definitions.—As the terms are used in these regulations the 
following definitions will apply: 

a. The terms, Department,of the Army, Army Establishment, and 
major command, are as defined in AR 320-5. 
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b. The term “national security” relates to the protection and 
preservation of the military, economic, and productive strength of 
the United States, including the security of the government in do- 
mestic and foreign affairs, against or from espionage, sabotage, and 
subversion, and any and all other acts designed to weaken or destroy 
the United States. 

c. A “sensitive position” is any position within the Army Estab- 
lishment the occupant of which could bring about by virtue of the 
nature of the position a material adverse effect on the national se- 
curity. Such positions include the following: 

(1) Any position, the duties or responsibilities of which require 
access to TOP SECRET, SECRET, or CONFIDENTIAL 
information or material. 

(2) Any other position so designated by the Secretary of the 
Army or his designee. 

d. The terms “sensitive position—critical” and “sensitive position— 
noncritical” as used in paragraph 9 are descriptive terms to establish 
the relationship between the investigative requirements for assign- 
ment to a position and the sensitivity of the position. For all other 
purposes the term “sensitive position” referred to under these regu- 
lations will be interpreted as defined in ¢ above. 


Section II 


INVESTIGATIONS 


8. General.—The purpose of this section is to prescribe the investi- 
gative requirements for civilian personnel seeking employment within 
the Army Establishment, the procedures for obtaining the investiga- 
tions described herein, and the procedures for recording of security 
determinations required by Executive Order 10450. Detailed instruc- 
tions concerning the mechanics of obtaining necessary forms for 
requesting investigations are centained in CPR [2. 

9. Investigative requirements.—The appointment of each civilian 
officer or employee in the Army Establishment shall be subject to 
investigation. The scope of the investigation shall be determined in 
the first instance according to the degree of adverse effect the occupant 
of the position sought to be filled could bring about, by virtue of the 
nature of the position, on the national security, but in no event shall 
the investigation include less than a national agency check (including 
a check of the fingerprint files of the Federal Bureau of Investigation), 
and written inquiries to appropriate local law-enforcement agencies, 
former employers and supervisors, references, and schools attended 
by the person under investigation. Should there develop at any stage 
of the investigation information indicating that the employment of 
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any person may not be clearly consistent with the interests of the 
national security, the investigation will be extended as necessary to 
enable the Secretary of the Army to determine whether or not retention 
of such person is clearly consistent with the interests of the national 
security. 

a. For nonsensitive positions a national agency check and written 
inquiries are required for all appointees, except for appointments 
limited in tenure to 6 months or less and for non-United States citizen 
employees in oversea areas, where the commander concerned will 
establish an appropriate investigation to insure that the employment 
of the person concerned is consistent with the interests of the national 
security. When it is anticipated that extensions of temporary appoint- 
ments will total more than 6 months, it will be necessary to obtain the 
required investigation as soon as possible. National agency checks 
and written inquiries for nonsensitive positions will be initiated at the 
time of induction of the appointee. Entrance on duty need not be 
delayed pending completion of the required investigation. 

6. For sensitive positions—critical, a background investigation, or 
its equivalent, with favorable results is required for all civilian em- 
ployees, to include both those employed on or prior to 27 May 1953, 
and applicants subsequent to 27 May 1953 assigned to, or being con- 
sidered for assignment to, those positions which involve responsibility 
for the development or approval of war plans, plans or particulars of 
future major or special operations of war, or critical and extremely 
important items of war, or policies and programs which affect the 
overall operations of the Army Establishment, the Department of 
Defense, or other military departments. In case of emergency, how- 
ever, any such position may be filled by a person with respect to whom 
a background investigation has not been completed when such action 
is deemed necessary in the interests of the national security which 
finding will be made a matter of record in accordance with SR 380- 
160-1; but in such cases a national agency check with favorable results 
must first be completed. Positions within this category will include, 
but are not limited to— 

(1) Positions described above which afford access to TOP 
SECRET information. 

(2) All positions grade GS-14 or above, including experts and 
consultants of equivalent standing; however, this will not 
include temporary appointments limited in total tenure to 
6 months or less unless the position involves access to classi- 
fied information or material. 

(3) Positions as member of boards which pass upon security risks. 

¢e. For sensitive positions—noncritical, that is, sensitive positions 
not included in 6 above, the investigative requirements will be in 
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accordance with SR 380-160-1; except that the minimum investiga- 
tion authorized for retention in, or assignment to, these sensitive 
positions will be a national agency check and written inquiries with 
satisfactory results. Interim and emergency appointment to these 
positions is authorized in accordance with SR 380-160-1. 

d. Employees who were occupying positions falling within the 
category of sensitive positions—critical, as specified in 6 above, on 
27 May 1953 may continue to occupy such positions, if they meet the 
minimum investigative requirements stated above, until such time as 
a background investigation is completed. An appropriate certifica- 
tion of that fact is to be made a matter of record in each such 
employee’s official personnel folder. 

10. Delegations of authority—a. Authority to designate “sensitive 
positions—critical” is delegated to the Under and Assistant Secretaries 
of the Army, and to those staff section heads and major commanders 
who are authorized to grant TOP SECRET security clearances in 
accordance with SR 380-160-1. This authority may not be further 
delegated. Authority to designate “sensitive positions—critical” at 
class IL installations lies with the major commander concerned in 
accordance with SR 10-500-1. 

b. Authority to designate “sensitive positions—noncritical” is dele- 
gated to those persons authorized to grant security clearances in 
accordance with SR 380-160-1. 

11. Reinvestigations.—To assure that the minimum investigative 

requirements of Executive Order 10450 have been met on all personnel 
employed on or prior to 27 May 1953, it will be necessary for each 
installation to conduct a review of the personnel and investigative 
files on every employee. This review must be completed by 30 April 
1954. The following rules will apply on reinvestigations or additional 
investigations which may be necessary to meet the minimum require- 
ments of Executive Order 10450 and to justify the execution of 
certificates that employment is clearly consistent with the interests 
of the national security: 
[[a. Nonsensitive positions—Persons who have been the subject of 
prior investigations either under Part III or VI of Executive Order 
9835 or the national agency checks and written inquiries under Execu- 
tive Order 10450, or investigations of a broader scope with favorable 
results, and’ provided there has been no break in Federal Government 
service in excess of 1 year, need not be reinvestigated J 

b. Sensitive positions—A person who has been the subject of a 
prior investigation that meets the investigative requirements of these 
regulations for assignment to the position which he occupies or for 
which he is being considered need not be reinvestigated; provided: 
there has not been a break in government service of over 3 months, 
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and there is no information available indicating that appointment or 
retention of the person concerned would not be clearly consistent with 
the interests of the national security. In the case of an employee pres- 
ently assigned to a sensitive position—noncritical and who has been the 
subject of a Part VI check only under Executive Order 9835, and 
provided there has been not more than one break in government 
employment not to exceed 3 months since the last investigation, a 
national agency check will be initiated in accordance with SR 
380-320-10. 

The provisions of a and b above do not negate the requirements for 
recording the security determination in each case as provided for in 
paragraph 14. 

12. Initiating investigations—As indicated in paragraph 8, full 
details of procedures and forms to be used for initiating investigations 
are contained in CPR 12. In addition to those instructions the 
following instructions will apply: 

a, A favorable security determination (clearance) by the command- 
ing officer is required before an applicant is appointed to a sensitive 
position or before an employee is placed in a position requiring a 
higher degree of security clearance than that required in his present 
position. 

b. In the case of an employce who is to be assigned to a sensitive 
position—critical, after report is received on the national agency check, 
a background investigation will be initiated in accordance with 
SR 380-320-10 or such additional investigation accomplished as to 
meet the requirements of paragraphs 96 and 110. 


13. Action upon completion of investigation.—Result of investiga- 
tions conducted by the Civil Service Commission usually will be 
submitted for security evaluation direct to the person whose address 
is shown on Standard Form 85 (Security Investigation Data for 
Nonsensitive Position) or Standard Form 86 (Security Investigation 
Data for Sensitive Position). In those cases which contain derogatory 
information within the scope of the critcria stated in paragraph 172, 
the reports will be forwarded through the Office of the Assistant 
Chief of Staff, G-2, Department of the Army, These, reports nor- 
mally be accompanied by Civil Service Commission Form 3746B or 
3746C, together with CSC Form 352 for nonsensitive positions or 
the CSC Form INV 372 or 352A for sensitive positions, 

a. la the case of a favorable investigation for appointment to a 
nonsensitive position the Form 3746B or C, as appropriate, will be 
completed and both copies returned to the Civil Service Commission 
indicating the results of the security determination. In addition, 
the security officer will take the action indicated in paragraph 14. 
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b. In the case of a favorable preappointment investigation for a 
sensitive position the duplicate copy of the Form INV 372 will be 
completed and returned to the Civil Service Commission indicating 
the results of the security determination covering the following items 
on the form: whether the applicant was appointed, whether the 
position is still sensitive and whether additional investigation is 
required, and, if so. the agency that will conduct the investigation. 
If the position to which the employee is to be assigned is noncrifical 
and the Civil Service Commission is to conduct the written inquiry 
portion of the investigation, the Form INV 372 will be completed by 
indicating under section B the date applicant was appointed. The 
remainder of the first sentence will be deleted and blocks 1 or 2 
checked as appropriate. Under si ction B the following will be 
entered in the remark section: “Full Field Investigation not required 
in this case, please complete written inquiries.” If the position to 
which the employee is to be assigned is critical, or if for any other 
reason the remainder of the investigation is to be conducted by an 
investigative agency of the Army Establishment a background investi- 
gation will be requested under SR 380-320-10. In addition the 
security officer will take the action indicated in paragraph 14. 

c. In any case where the initial investigation conducted by the 
Civil Service Commission reveals derogatory information requiring 
further investigation and action under these regulations, the Form 
3746B or C or the Form INV 372, will remain with the case file and 
will be detached from the case file in the Office of the Assistant Chief 
of Staff, G-2, Department of the Army, and will be retained by that 
office until a final security determination is made, at which time the 
appropriate form will be returned to the Civil Service Commission 
indicating the results of the Secretary of the Army’s final adjudication 
of the case. If a subsequent suspension action is taken, independent 
of the appointment investigation, a report of such action will be sub- 
mitted to the Civil Service Commission on Standard Form 80 (Report 
of Action on Investigation by Employing Agency) by the employing 
installation. In any such case the Assistant Chief of Staff, G-2, 
Department of the Army, will submit a report to the Civil Service 
Commission on Standard Form 80 showing the results of the Secretary 
of the Army’s final adjudication of the case. 

14, Recording of security determinations.—Executive Order 10450 
requires that in each case a positive determination must be made 
that the employment of the person concerned is clearly consistent with 
the interests of the national security. If it is determined that re- 
tention in employment is not clearly consistent with the interests of 
the national security, the commanding officer will initiate action under 
these regulations. In all other cases the security officer in the case 
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of nonsensitive positions will submit to the civilian personnel officer 
for inelusion within the official personnel folder a statement that a 
national agency check and written inquiries or its equivalent has been 
completed with satisfactory results, or in the case of sensitive posi- 
tions that the individual has been granted a security clearance for 
access to a given degree of classified information. For the Army 
Establishment this will be accomplished by the execution of a DA 
Form 873 (Certificate of Clearance and/or Security Determinations 
Under Executive Order 10450) for all persons certified or recertified 
in accordance with these regulations. Completion and distribution 
of DA Form 873 will be in accordance with SR 380-160-1. The 
requirement for a completed Form 873 is in addition to the Civil 
Service Commission requirement for the completion of the Civil 
Service Form 3746 or Standard Form 80. 

15. Disposition of investigative reports—Investigations reports 
furnished to the Army Establishment by the Civil Service Commission 
or other investigative agencies in accordance with Executive Order 
10450 will be disposed of in accordance with SR 620-20-20. 


Secrion III 


STANDARD AND CRITERIA 


£16. Security standard.—The standard for removal under Executive 
Order 10450 and Public Law 733, 81st Congress shall be that, on all 


the available information, it is determined that employment of the 
person concerned is not elearly consistent with the interests of 
national security. If that standard is not met, removal under 
authority of Public Law 733, 81st Congress will be considered neces- 
sary and advisable in the interest. of national securit y.J 

17. Criteria—In determining the action to be taken in any partic- 
ular case the following lisied items will serve as guides in determining 
the effect that employment of the individual concerned might have on 
national security. The list is not all-inclusive nor all-exclusive. 
The activities and associations listed in the following paragraphs are 
of varying degrees of seriousness. Therefore, the ultimate determi- 
nation of whether employment or retention in employment is clearly 
consistent wiih the interests of national security must be an overall 
commonsense one based on all available information. 

a. The following items of information would raise security im- 
plications requiring determinations as to whether employment is 
clearly consistent with the interests of national security: 

(1) Commission of any act of sabotage, espionage, treason, or 
sedition, or attempts thereat or preparation therefor, or 
conspiring with, or aiding or abetting, another to commit 
or attempt to commit any act of sabotage, espionage, treason, 
or sedition. 
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(2) Establishing or continuing a sympathetic association with a 
saboteur, spy, traitor, scditionist, anarchist, or revolutionist, 
or with an espionage or other secret agent or representative 
of a foreign nation, or any representative of a forci¢n nation 
whose interests may be inimical to the interests of the United 
States, or with any person who advocates the use of force or 
violence to overthrow the Government of the United States 
or the alteration of the form of government of the United 
States by unconstitutional means. 

(3) Advocacy of use of force or violence to overthrow the Govern- 
ment of the United States, or of the alteration of the form of 
government of the United States by unconstitutional means. 

4) Membership in, or affiliation or sympathctic association with, 
any foreign or domestic organization, association, movement, 
group, or combination of persons which is totalitarian, 
Fascist, Communist, or subversive, or which has adopted, 
or shows. a policy of advocating or approving the commission 
of acts of force or violence to deny other persons their rights 
under the Constitution of the United States, or which seeks 
to alter the form of Government of the United States by 
unconstitutional means. 

(5) Intentional, unauthorized disclosure to any person of security 
information, or of other information disclosure of which is 
prohibited by law. 

(6) Performing or attempting to perform his duties, or otherwise 
acting, so as to serve the interests of another government in 
preference to the interests of the United States. 

(7) Participation in the activities of an organization established 
as a front for an organization referred to in (4) above when 
his personal views were sympathetic to the subversive pur- 
poses of such organization. 

(8) Participation in the activities of an organization with knowl- 
edge that it had been infiltrated by members of subversive 
groups under circumstances indicating that the individual 
was a part of or sympathetic to the infiltrating element or 
sympathetic to its purposes. 

(9) Sympathetic interest in totalitarian, Fascist, Communist, or 
similar subversive movements. 

(10) Any behavior, activities, or associations which tend to show 
that the individual is not reliable or trustworthy. 

(11) Any facts which furnish reason to believe that the individual 
may be subjected to coercion, influence, or pressure which 
may cause him to act contrary to the best interests of the 
national security. 


60442 O—55——_65 
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(12) Participation in the activities of an organization referred to 
in (4) above. in a capacity where he should reasonably have 
had knowledge of the subversive aims or purposes of the 
organization. 

(13) Sympathetic association with a member or members of an 
organization referred to in (4) above. (Ordinarily this will 
not include. chance or occasional meetings, nor contacts 
limited to normal business or official relations.) 

(14) Currently maintaining a closo continuing association with a 
person who has engaged in activities or associations of the 
type referred to in (1) through (9) above. A close continuing 
association may be deemed to exist if the individual lives at 
the same premises as, frequently visits, or frequently com- 
inunicates with such person. 

(15) Close continuing association of the type described in (14) 
above, even though later separated by distance, if the cir- 
cumstances indicate that. renewal of the association is 
probable. 

(16) The presence of a spouse, parent, brother, sister, or offspring 
in a nation whose interests may be inimical to the interests 
of the United States, or in satellites or occupied areas of such 
& nation, under circumstances permitting coercion or pres- 
sure to be brought on the individual through such relatives. 

(17) Willful violation or disregard of security regulations. 

(18) Acts of reckless, irresponsible, or wanton nature which in- 
dicate such poor judgment and instability as to suggest that 
the individual might disclose security information to un- 
authorized persons or otherwise assist such persons, whether 
deliberately or inadvertently, in activities inimical to the 
security of the United States. 

(19) Refusal by the individual, upon the grounds of constitutional 
privilege against self-incrimination, to testify before a Con- 
gressional Committee regarding charges of his alleged 
disloyalty or other misconduct (Executive Order 10491, 14 
October 1953). 

@. Although the following items may raise security implications, 
they are the kind that reflect unfavorably on the employee’s general 
suitability for Federal service (par. 2c). Whenever determination is 
made that, without regard to special security consideration, these 
factors make an employee unsuitable for his position and necessary 
information may be released to support the charges, action to remove 
or demote the employee will be instituted under CPR S1. When 
necessary data cannot be released to support suitability charges under 
CPR S1, the appropriate action will be processed under these regula- 
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tions. See paragraph 226. Authority to release necessary informa- 
tion contained in investigative reports to support suitability charges 
will be requested from the Assistant Chicf of Staff, G-2, at major 
command headquarters. 


(1) Any deliberate misrepresentations, falsifications, or omission 
of material facts.J 

[(2) Any criminal, infamous, dishonest, immoral. or notoriously 
disgraceful conduct, habitual use of intoxicants to excess, 
drug addiction, or sexual perversion. J 

£(3) An adjudication of insanity, or treatment for serious mental 
or neurological disorder without satisfactory evidence of 


cure 


Section IV 


BOARDS 


18. Security Screening Board.—There is established in the Office 
of the Secretary of the Army the Security Screening Board which will 
administratively process for the Secretary of the Army cases which 
cannot be closed favorably under these regulations. The Board may 
issue interrogatories, request additional investigations or sworn 
interviews with the employee concerned, and will issue letters of 
charges when required to support suspensions or removals under these 
regulations. The Board will consist of military and civilian personne! 
appointed by the Secretary of the Army. One of the members will be 
designated as Chairman and alternate chairmen may be named as 
needed. Any three members, a majority of whom must be civilians, 
may constitute a quorum for the transaction of business. 

19. Security Hearing Boards.—Under Executive Order 10450, 
Security Hearing Boards are established by the Secretary of the Army 
to conduct hearings and to act in an advisory capacity to him in 
making its findings and recommendations, In accordance with the 
President’s letter accompanying Executive Order 10450, the United 
States Civil Service Commission is responsible for maintaining rosters, 
in both its central and regional offices, of persons designated by the 
various Government agencies to serve as members of Security Hearing 
Boards. By agreement with the Department of Justice, cases of 
employees of the Departments of Defense, Army, Navy, and Air 
Force will be heard by personnel of those Departments. Except as 
indicated below, hearing boards convened under these regulations to 
hear cases of employees of the Army Establishment will be composed 
of personnel from the Departments of Defense, Navy, and Air Force. 
In oversea areas covered in a below and in isolated areas where the 
major commander concerned determines it to be impractical to obtain 
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personnel of the other departments, hearing boards will be composed 
of Army personnel; otherwise personnel of any military department 
may not serve on boards which hear cases of employees of that de- 
partment. Designations of isolated areas will be kept to an absolute 
minimum. Civilian employees of the Army Establishment may be 
called, however, to hear cases of employees of agencies outside the 
Department of Defense. Commanding officers of all installations 
and officials in the Army Establishment are directed to cooperate to 
the fullest practicable extent in making personnel available for service 
on the Security Hearing Boards. The boards established under these 
regulations are subject to the general control of the Secretary of the 
Army regardless of the composition of the Board or the command 
jurisdiction of the employee whose case is heard. The Security 
Hearing Boards convened to hear cases of Army employees are re- 
sponsible to the Secretary of the Army and act in an advisory capacity 
to him, but they will be under the administrative jurisdiction of the 
Commanding General of the major command concerned. All Security 
Hearing Boards will be composed of not less than three, nor more than 
five, persons, a majority of whom must be civilians. A Security 
Hearing Board which is convened to hear the case of an employee of 
the Army Establishment will be designated the Security Hearing 
Board for the major command concerned, e. g., Security Hearing 
Board for First Army or Security Hearing Board for United States 
Army Europe. 

a. In oversea areas outside the jursd’ction of the Commanding 
General, United States Army Alaska; Commanding General, United 
States Army Caribbean; and the Commanding General, United States 
Army Pacific, Loyalty-Security Hearing Boards previously established 
are redesignated Security Hearimg Boards and membership remains 
the same. Replacements will be selected from the highest ranking 
civilian and military personnel available. Nominations will be sub- 
mitted to the Administrative Assistant, Office, Secretary of the Army. 
Commanding officers must personally vouch for the ability, character, 
discretion, and integrity of each nominee. Each nomination will state 
that a background investigation or its equivalent has been completed 
with favorable results, that the commanding officer has personally 
vouched for the nominee and that the appointment would be clearly 
consistent with the interests of national security. In order to provide 
personal background information a Standard Form 57 (Application for 
Federal Employment) or DD Form 398 (Statement of Personal 
History) will be forwarded with each nomination. Appointments to 
the Security Hearing Boards in the subject oversea areas will be made 
by the Secretary of the Army. ‘The commanders of the major com- 
mands will name a permanent Chairman and alternate chairmen from 
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among the standing membership of the board and will name a civilian 
employee at major command headquarters to serve as Executive 
Secretary of the Board. Advice as to those designations will be 
furnished to the Administrative Assistant, Office, Secretary of the 
Army. The Chairman will be charged with those duties and responsi- 
bilities outlined in paragraph 20 which are applicable to operations in 
the stated oversea areas. Panels of the Board will be selected from 
the standing membership of the Board. 

b, Except for the Military District of Washington, in the United 
States, Alaska, the Caribbean area, and Hawaii, the commanding 
officer of each installation having 500 civilian employees or more will 
designate at least one civilian and a commissioned officer for member- 
ship on the Security Hearing Board for the Civil Service Region in 
which the installation is located (app. I). In areas outside large 
metropolitan centers where there are many installations, each large 
installation should designate at least 3 civilians and 2 military per- 
sonnel, Designees will be selected from among the highest ranking 
personnel available at the installation, preferably grade GS-12 or above 
or officers of field grade. Designations will be sent direct to the appro- 
priate Civil Service regional office and will give the full name of the 
designee; his grade or rank; position title; office in which employed; 
telephone number; name and exact address of the employing installa- 
tion; name, address, and telephone number of person to be contacted 
initially; and a short personal background statement giving age, a 
résumé of education, degrees if any, civilian and military experience, 
and other pertinent factors. Designations will indicate that the 
commanding officer personally vouches for the ability, character, 
discretion, and integrity of the designee; that a background investiga- 
tion has been completed with favorable results; and that the designee’s 
service on the Security Hearing Board would be clearly consistent 
with the imterests of national security. Designations should be 
cleared with the Office, Assistant Chief of Staff, G~2 of the appropriate 
major command. Replacements will be made in the same manner. 
Commanding officers must be assured that the designees will reflect 
credit on the Army Establishment in their service on Security Hearing 
Boards,. Copies of the designations will be sent to the Executive 
Secretary of the Security Hearing Board for the appropriate major 
command and to the Office, Secretary of the Army. 

c. For all offices in the Department of the Army and for field 
installations in the Military District of Washington, a Security Hearing 
Board, composed of personnel of the Departments of Defense, Army, 
Navy and Air Force, has been established to hear cases of employees of 
those Departments in the Washington, D. C. metropolitan area. 
Designations of personnel of the Army Establishment to serve on the 
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Security Hearing Board for the Military District of Washington will 
be made by the Administrative Assistant, Office, Secretary of the 
Army. Nominations of replacements will be submitted to that office. 
Nominees must meet the selection standards established for Board 
members in b above. 

d. The Secretary of the Army hereby delegates to the commanders 
of the major commands authority to select, name and convene the 
Security Hearing Boards to hear cases of employees of the Army 
Establishment. Except in oversea arcas covered in a above, Security 
Hearmg Boards will not be established on a continuing basis, but, for 
each case received in which a hearing is to be held, the major command 
will issue appropriate orders naming and convening the Security 
Hearing Board for that command. The orders will specify clearly 
that the Board is a duly constituted agency authority selected, named, 
and convened by order of the Secretary of the Army under Public Law 
733, 81st Congress to hear the case of an employee of the Army Estab- 
lishment. Inclusion of the name of the employee in the orders naming 
the Board would require a “Confidential” classificaton until after the 
hearing has been held. The order will name one of the persons 
selected as Chairman of the Board. 

e. After service on a panel of the Security Hearing Board, the instal- 
lation employing the Board member will prepare and maintain at the 
installation a record of the Federal agency whose case was heard, the 
time spent (hours and dates) by the Board member on the case, the 
basic salary rate of the Board member, the cost of transportation, and 
per diem and other travel items reimbursed to the employee. This 
information will be maintained in such a manner as to be readily avail- 
able when a report is requested. 

20. Executive Secretary, Security Hearing Board.—At each major 
command headquarters a civilian employee, preferably someone who 
has had experience in this field, will be selected and named to serve as 
Executive Secretary of the Security Hearing Board. The employee 
selected must meet the selection standards, except for grade, that have 
been established for Board members. The Executive Secretary of the 
Security Hearing Board for the Military District of Washington will 
be supplied with special instructions covering duties, responsibilities, 
and the processing of cases. Except in the Military District of Wash- 
ington and so far as they are applicable to operations in the oversea 
areas as stated in paragraph 19a, the Executive Secretary of each of 
the Security Hearing Boards will have the following duties and 
responsibilities: 

a. To maintain liaison on Security J'earing Board matters with 
the Civil Service regional offices having jurisdiction over geographical 
areas wholly or partially within the geographical area covered by the 





COMMISSION ON GOVERNMENT SECURITY 1019 


majorcommand. Appendix I is Civil Service Commission Form 2504 
defining the Civil Service regions and giving the addresses of the 
regional offices. (Not applicable in oversea areas covered in para- 
graph 19a.) 

b. To make a bimonthly or quarterly check of Board personnel of 
the Army Establishment at all installations within the major command 
area to ascertain their availability for hearing board service during the 
ensuing bimonthly or quarterly period and to notify the appropriate 
Civil Service regional offices. (Not applicable in oversea areas covered 
in par@graph 192.) 

c. To assure that installations submit names of replacements for 
Board members who are separated, transferred, or unavailable for 
board duty for an extended period. 

d. To receive and maintain control records on cases transmitted 
from the Office, Secretary of the Army for hearing. 

e. Whenever an employee requests a hearing, to make contact with 
the Civil Service regional office to obtain a roster of Security Hearing 
Board members and to select and obtain the services of Board members 
to hear the case. This will involve contact with Navy and Air Force 
installations and personnel to ascertain availability and to make 
arrangements for their participation on the Board. Selections should 
be made so as to minimize travel. Any unusual difficulties encoun- 
tered in obtaining persons to serve should be reported to the Adminis- 
trative Assistant, Office, Secretary of the Army with an indication of 
the exact nature of the difficulty and the steps taken to obtain persons 
to serve. In oversea areas covered in paragraph 19a the permanent 
Chairman of the Board will select and obtain Army personnel from the 
standing membership of the Security Hearing Board. 

f. To complete final negotiations with personnel who are to serve 
on the Board and to request the employers of each of the Board 
members to issue any necessary travel orders. Those employers will 
be advised of the dates on which services will be required and the 
place where the hearing will be held. Board members should be 
advised that it is generally necessary for the Board to meet in execu- 
tive session on the day before the hearing and after the hearing, prob- 
ably on the day following the hearing. The name of the employee 
whose case is to be heard should not be included in the travel orders 
so that the orders will not have to be classified. In oversea areas 
covered in paragraph 19a, necessary travel orders will be issued by 
the major command and travel reimbursement vouchers paid by the 
Army. In all other areas travel reimbursement vouchers will be 
paid by the Department by which the Board member is employed. 


g. To assure that necessary orders are written naming and con- 
vening the Board according to paragraph 19d. 
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h. Whenever an employee submits a reply to the letter of charges 
and requests a hearing, to send immediately to the Administrative 
Assistant, Office, Secretary of the Army, copies of the employee’s 
reply and any statements or affidavits submitted by the employee in 
his behalf. 

1. To assure that all panel members have an opportunity to review 
the entire case file before the hearing. 

j. To transmit invitations to all witnesses qualified in accordance 
with paragraph 37. 

k. To notify the employee by registered mail of the time and place 
of the hearing. 

l. To arrange for all physical requirements for the hearing either 
at the major command headquarters if not too distant from the 
employee’s home or, preferably, at the employing installation. This 
action will include at least the following: a suitable hearing room; a 
witness room (two, if Government witnesses are to appear); com- 
petent reportorial and clerical assistance for the hearing; a mechanical! 
recording device with an experienced operator, if one is necessary; 
clearance for access to the military reservation for the Board members, 
the employee, counsel and witnesses; and any other details necessary 
to set up the hearing. The employing installation generally is 
responsible for meeting the above requirements. 

m. If requested by the Board, to arrange for and make available 
to the Board stenographiec and clerical assistance in the preparation 
of the Board’s findings and recommendations. 

n. To assure that the case is returned promptly from the Board 
and, when received, to review the case file to determine that all 
necessary documents are present and that the Board’s findings have 
been signed by each panei member. The completed case will be for- 
warded direct to the Administrative Assistance, Office, Secretary of 
the Army. 

o. If requested, to supply Board members with statements covering 
service on Board work away from their home stations. 

p. To obtain and make available to the Board any material con- 
sidered necessary by the Board to be pertinent to the case in hearing. 

q. If no word is received from the employee within a reasonable time 
after expiration of the 30-day period after receipt of the letter of 
charges, to notify the employing installation of that fact and to advice 
that removal should be effected as provided in these regulations. 
Notification of those details will be supplied to the Administrative 
Assistant, Office, Secretary of the Army, by indorsement to the letter 
transmitting the case to the major command for hearing. 
£21. Security Review Board.—There is established in the Office of 
the Secretary of the Army the Security Review Board which will 
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review for the Secretary of the Army all cases submitted for security 
determination after a letter of charges has been issued. The Board 
will consist of military and civilian personnel appointed by the Secre- 
tary of the Army and will include representation from the Office of 
the Assistant Secretary of the Army (Manpower and Reserve Forces), 
Office of the Department Counselor and Office of the Assistant Chief 
of Staff, G-2, Department of the Army, and from such other offices 
as the Secretary may prescribe. Determinations of the Board will be 
by majority vote. The findings and recommendations of the Board 
will be submitted to the Secretary of the Army for final decision as to 
the action to be taken under Executive Order 10450 and Public Law 
733, 8ist Congress.J 
Srction V 


ADJUDICATIONS 


22. Unfavorable investigative reports.—Whenever a report of in- 
vestigation is received from any source which contains derogatory 
information within the scope of these regulations, a determination is 
required as stated in paragraph 14. In making this determination the 
following will apply: 

{a. As indicated in paragraph 2c, action should be taken to effect 
removal on grounds of general unsuitability when factors stated in 
paragraph 17) are involved which can be factually established and 
determination reached that employment is not in the public interest. 
In such cases removals should be processed under CPR S1 when it is 
evident that those factors make the individual unsuited for his position 
or that his employment would bring disrepute upon the Federal service, 
without regard for security considerations.J 
[b. When it is determined that employment is not clearly consistent 
with the interests of national security and the conditions described in 
a above are not applicable, the case will be processed under these 
regulations. This would include situations, among others, in which 
security clearances are denied or revoked and the employee cannot be 
assigned or transferred to a nonsensitive position; sufficient evidence 
cannot be supplied to permit specific and detailed charges in support 
of a suitability removal; or those in which the derogatory information 
is not of sufficient stature to sustain an adverse action on general 
suitability grounds. In such instances the local commander is respon- 
sible for such additional consideration or investigation as may be 
determined necessary and for ultimate submission of the case for ad- 
judication under these regulations J 

23. Action at the employing installation.—Final determinations in 
accordance with a through ¢ below are a command responsibility. 
Upon receipt of reports of investigation containing derogatory informa- 
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tion, or upon the receipt of credible derogatory information from any 
source, falling within the criteria specified in paragraph 17a, action 
will be taken in accordance with a through ¢ below: 

[a. The commanding officer will take such action as is necessary to 
protect the security of the installation or of classified information or 
material pending further action and a final decision in the case. If 
the record available indicates that retention of the employee in a duty 
status pending adjudication of his case is not clearly consistent with 
the interests of the national security, the employee will be suspended 
as indicated in paragraph 42. If at any time a determination is made 
that retention in employment may not be clearly consistent with the 
interests of the national security, action concurrent with that determi- 
nation will be taken to revoke the employee’s security clearance, if any, 
which revocation shall remain effective until final disposition of the 
caseJ 

b. A positive determination in the light of the security criteria set 
out in paragraph 17 will be required to be made in each case indicating 
whether or not on all the information available the employee’s con- 
tinued employment would be clearly consistent with the interests of 
the national security together with recommendations as to the action 
to be taken in the case. If the information available is not sufficient 
for a positive security determination, the local commander may 
request additional investigation with appropriate justification. 

c. The complete case file will be forwarded to major command 
headquarters with a detailed explanation of the reasons and basis for 
the commanding officer’s determination. If the employee has been 
suspended, the case file must be forwarded within 3 working days 
after suspension. The record also must show the following: 

(1) The grade, title, and salary of the position occupied. 

(2) The degree of sensitivity of the position in terms of security 
clearance and access to classified information and material. 

(3) Whether similar nonsensitive positions exist at the installa- 
tion or elsewhere to which the employee could be reassigned 
or transferred. 

(4) The steps taken to protect national security, 

(5) Whether the employee has served a probationary or trial 
period or when such period will end. 

(6) Whether the employee is a United States citizen or an alien. 

24. Action at major command headquarters —Upon receipt of the 
case file from the employing installation, the major command head- 
quarters will— 

a. Make a positive determination as to whether continued employ- 
ment would be clearly consistent with national security together with 
recommendations as to the action to be taken in the case. 





COMMISSION ON GOVERNMENT SECURITY 1023 


b. Prepare a digest of the case giving the essential facts and outlining 
in detail the reasons and basis for the determination and recommenda- 
tions. The digest should cover the derogatory and favorable informa- 
tion, correlating that information when pertinent. 

c. In the case of class I installations the case will be forwarded to 
the Assistant Chief of Staff, G-2, Department of the Army, and in the 
case of class II installations the case will be forwarded to the appropri- 
ate command echelon in the Department of the Army. 

d. If the employee has been suspended, the case must be forwarded 
within 3 working days after receipt at major command headquarters. 
e. Any additional information available will be added to the files. 

25. Action by the command echelon.—The head of administrative 
or technical service or other Department of the Army office having 
command jurisdiction over the installation concerned will review the 
case file and will make a positive determination as to whether continued 
employment would be clearly consistent with the interests of national 
security and will make recommendations as to the action to be taken in 
the case, The case file will then be forwarded to the Assistant Chief 
of Staff, G-2, Department of the Army. If the employee has been 
suspended, the file must be ‘orwarded within 3 working days after 
receipt. 

26. Action by Assistant Chief of Staff, G-2, Department of the 
Army.—The case file will be reviewed in detail in the Office, Assistant 
Chief of Staff, G-2, Department of the Army. That office may take 
any of the following actions: 

a. Recommend revocation of the security clearance, if any, and/or 
suspension of the employee. ° 

b. Issue an interrogatory for delivery through channels for com- 
pletion by the employee. 

c. Request or undertake further investigation. 

d. Return the case to the major command for interview, under oath, 
with the employee. A verbatim transcript of such interview will be 
made a part of the official record in the case. 

e. Whenever it is determined by the Assistant Chief of Staff, G-2, 
that employment is not clearly consistent with the interests of the 
national security or whenever such action is deemed advisable, the case 
will be forwarded to the Security Screening Board in the Office, Sec- 
retary of the Army for further action. When forwarding the case the 
Assistant Chief of Staff, G-2, will make a positive recommendation as 
to whether retention in employment would be clearly consistent with 
the interests of the national security and will indicate the reasons and 
basis for the recommendation. If the recommendation of the Assist- 
ant Chief of Staff, G—2, is unfavorable, a suggested list of charges to be 
issued will also be submitted. 
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f. Whenever it is determined by the Assistant Chief of Staff, G-2, 
that continued employment would be clearly consistent with the 
interests of national security and retention of the employee is recom- 
mended. that office may close the case favorably without further 
action. In such cases the Assistant Chief of Staff, G-2, will prepare 
appropriate notification in behalf of the Secretary of the Army for 
transmission to all offices concerned. The installation commander 
concerned will execute DA Form 873. Distribution of the clearance 
certificate will be in accordance with paragraph 14. 

27. Action by the Security Screening Board.—The Security Screen- 
ing Board will consider the cases referred to it and after review of 
the cases will make recommendations to the Secretary of the Army. 
The Security Screening Board may take any of the following actions: 

a. Recommend that continued employment would be clearly con- 
sistent with the interests of the national security. In such cases the 
Assistant Chief of Staff, G-2, will be so informed. If that office con- 
curs in the Screening Board’s recommendation, the case will be for- 
warded to the Secretary of the Army with a statement of such con- 
currence and, if approved, letters of notification will be sent to all 
interested offices. If the Assistant Chief of Staff, G-2, does not concur 
in the Screening Board’s recommendation, the Assistant Chief of 
Staff, G-2, will prepare a detailed rationale setting forth the reasons 
for nonconcurrence and the case, with the explanation of nonconcur- 
rence, will be submitted to the Secretary of the Army for decision. 
Based on the decision of the Secretary of the Army the case will either 
be closed favorably and a letter of notification sent to interested 
offices, or a letter of charges will be issued and the case referred to the 
appropriate Security Hearing Board for action. 

6. Determiné that an interrogatory is necessary or that an interview 
with the employee under oath should be undertaken. In such case 
the Board will prepare the interrogatories or outline the areas to 
be covered in the interviews and then return the case for reprocessing. 

c. Determine that further investigation is necessary in which case 
the board will outline the areas to be covered and return the case for 
reprocessing. 

d. Determine that continued employment would not be clearly 
consistent with the national security. In each such case the Board 
will make an unfavorable recommendation and, if approved, will 
prepare a letter of charges for delivery to the employee. The letter 
of charges will contain the following: 

(1) The charges will be specific and will give as much information 
as security conditions permit in order to provide the employee 
with sufficient information upon which to prepare his defense 
against the removal action. 
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(2) Notice of right to answer the charges in writing in duplicate, 
together with such statements, affidavits, and other docu- 
ments as the employee may wish to submit. Failure to 
submit any kind of reply within 30 days after receipt of the 
letter of charges will be considered to mean that the em- . 
ployee has waived all rights to a hearing. 

(3) If the employee is entitled to a hearing, notice of right to an 
administrative hearing at the employee’s request before 
final removal is effected. The employee will be advised also 
that he may appear before the designated Security Hearing 
Board with or without counsel or persona! representative 
and will be given the opportunity to present evidence and 
witnesses in his own behalf. 

(4) Notice that the employee will be carried in a suspension 
without pay status pending adjudication of his case and 
that removal would not be effected in less than 30 days 
after receipt of the letter of charges. 

(5) A statement of the authorities for the action taken. 


e. The Board will notify all interested officers of the action which 
has been taken. 

f. When the employee is entitled to a hearing, the case will be 
referred to the appropriate Security Hearing Board for action and a 


complete case file will be made available to that Board. 

28. Delivery of letter of charges to the employee.—Upon receipt 
of the letter of charges the installation commander will notify the 
employee concerned to report to the appropriate official at the instal- 
lation. Upon so reporting the employee will be given the letter of 
charges and a copy of these regulations, will be asked to sign a receipt 
in duplicate, and will be advised that further contacts on his case are 
to be made with the Executive Secretary of the appropriate Security 
Hearing Board. One copy of the receipt will be forwarded to the 
Executive Secretary of the appropriate Security Hearing Board and 
the other to the Administrative Assistant, Office, Secretary of the 
Army. If personal delivery is not practicable, the letter of charges 
will be sent to the employee by registered mail with request for return 
receipt signed by addressee only. The signed receipt will be for- 
warded to the Executive Secretary of the appropriate Security Hear- 
ing Board to be made a part of the official file in the case and the 
Administrative Assistant, Office, Secretary of the Army notified. 
If the employee has not already been suspended, such action will be 
taken in accordance with paragraph 41 and the Standard Form 50 
(Notification of Personnel Action) will be given to the employee with 
the letter of charges. 
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29. Effect of adjudications.— Whenever a case is finally adjudicated 
in the employee’s favor, that is, where it is ultimately determined 
that employment is clearly consistent with national security, the 
following instructions will apply. 

a. Final favorable adjudication in any case will result in granting 
the degree of security clearance necessary to permit access to classi- 
fied information and material used by or available to the employee 
in his regular position on & need-to-know basis. The final notice of a 
favorable adjudication will be used as the basis for granting such 
clearance. If the employee is to be reassigned or employed in another 
position where security clearance is necessary, a determination is 
required as to whether employment in that position would be clearly 
consistent with the interests of national security. 

6. Once a case is adjudicated favorably the case will not be re- 
opened unless additional derogatory information is received or condi- 
tions of employment are changed as indicated above or for any other 
reason which brings the interests of national security into considera- 
tion. In such cases removal action may again be initiated but deroga- 
tory information which was successfully refuted during the previous 
proceedings should not be reused unless its efficacy has been re- 
established. 


Szcrion VI 
REVIEW AND READJUDICATIONS 


30. Requirements for readjudication.—Executive Order 10450 
directs a review and readjudication of all cases not previously adjudi- 
cated under a security standard commensurate with that established 
under that Order. To insure early compliance with the above require- 
ment, action will be taken to review and readjudicate the cases of all 
employees with respect to whom there has been previously conducted a 
full field or background investigation under Executive Order 9835, 
Public Law 733, 8ist Congress (SR 620-220-1, 13 November 1950), 
or Public Law 808, 77th Congress (SR 620-220-1, 16 October 1949), 
and earlier directives. This is to insure that the continued employ- 
ment of the person concerned based on the standard and criteria of 
Executive Order 10450 as particularized herein is clearly consistent 
with the interests of the national security. Whenever a review of the 
record indicates that continued employment would not be consistent 
with the interests of the national security, the case will be read- 
judicated in accordance with these regulations. 

31. Additional investigation required.—In those cases where addi- 
tional information is required prior to making a security determination 
the commander concerned will take action to obtain such information. 
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32. Notifications to the Assistant Chief of Staff. G-2—If action is 
taken under either paragraph 30 or 31, commanders concerned will 
submit a letter report to the Assistant Chief of Staff,G-2, Department 
of the Army, Washington 25, D. C., ATTN: Chief, Security Division, 
indicating the following: 

a, Name of employee. 

b. Title of position occupied. 

. Dossier number of the case. 

. Date case reopened. 

. Date previously adjudicated and case closed. 
. Under what authority previously adjudicated. 

g. Whether additionai investigation is required; if so, the date 
requested, 

33. Favorable determinations.—In these cases where it is deter- 
mined that continued employment is consistent with the interests of 
the national security complete processing under these regulations is not 
necessary. In such cases the following action will be taken at the 
employing installation: 

a. DA Form 873 will be executed by entering in the remarks section 
the following statement: “Reviewed and readjudicated favorably on 

Continued employment in the present position is deemed 


clearly consistent with the interests of the national security.” 

b. DA Form 873 will be distributed as required by SR 380-160-1, 
except that under this paragraph the G-2 Central Records Facility file 
copy of the clearance certificate will be forwarded by the major com- 
mand to the Assistant Chief of Staff, G-2, Department of the Army, 
ATTN: Chief, Security Division, through the head of the administra- 
tive or technical service, if appropriate. When forwarding the 
clearance certificate the major command will enter the dossier number 
of the case on the Form 873. 


Section VII 
HEARINGS 


34. Employees’ rights to hearings.—Public Law 723, 81st Congress 
provides that a personal appearance hearing, at ‘he employee’s request, 
will be granted to a United States citizen employee who has a per- 
manent or indefinite appointment and who has served a probationary 
or trial period. 

a. United States citizen employees serving under appointments 
limited to 1 year or less, including experts and consultants, ordinarily 
will not be removed under these regulations, unless there are reasons 
why removal action is necessary in the interest of national security 
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and then only if it is believed that final action can be completed beforo 
the end of the term of appointment. Appointments of such employees 
will not be renewed if the record indicates that employment is not 
clearly consistent with the interests of national security. When the 
investigative reports indicate that such employee constitutes a threat 
to national security his appointment should be terminated without 
reference to security. 

b. Aliens serving overseas may be removed under these regulations 
or separated under appropriate Civil Service rules and regulations, 
whichever is deemed more appropriate under the circumstances of 
the case. No hearings will be provided. « 

c. Aliens serving in the United States, regardless of whether they 
have taken formal action signifying an intention to become United 
States citizens, will be treated the same as aliens serving overseas. 

d. An employee whose removal is contemplated under these regu- 
lations and who is not authorized a hearing will be given a letter of 
charges explaining the reason for the proposed action, an opportunity 
to submit within 30 days statements and affidavits or other material 
in reply to the charges, and a written decision by the Secretary of the 
Army after a detailed review of all available information. 

35. Preliminary arrangements for hearings.—<After delivery of the 
letter of charges and referral of the case from the Office, Secretary of 
the Army, the Executive Secretary of the designated Security Hearing 
Board will proceed according to a through d below. Since hearings 
are a matter of statute, the Executive Secretary will be responsible for 
assuring that the right to hearing is not curtailed or abridged because 
of misunderstanding by the employee or by arbitrary action. 

a. If the employee makes no reply to the letter of charges within 
the 30-day limit, the case will be closed without further action (par. 
20q). No appeal of any kind will be granted in such cases. Although 
a full reply should be made, the employee does not have to submit a 
full reply within the 30-day limit in order to request a hearing. A 
simple acknowledgement with request for consideration by the Board 
will suffice. 

b. Whenever the employee’s reply to the letter of charges does not 
indicate specifically whether a personal appearance hearing is desired, 
the Executive Secretary will write to the employee and obtain a 
definite statement as to the employee’s desires. 

[c. If the employee replies within the 30-day limit but indicates 
specifically that he does not intend to appear personally or by counsel 
or other representative, the Executive Secretary will proceed to 
schedule a hearing at a time and place convenient to the Board. ‘The 
employee will be notified of the time and place for the hearing. J 
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d. If the employee signifies a desire to appear personally or by 
counsel or other personal representative, the Executive Secretary 
will— 

(1) Review the file in detail. If there is a reasonable basis for 
believing that the record then available, including the 
evidence submitted by the employee, is sufficient to arrive 
at a clearly favorable finding, an advisory panel of the 
Board may be named. If that panel agrees, the panel should 
then be named officially and should meet in executive session 
to prepare its findings according to paragraph 39. In such 
cases it is essential that the basis for the Board’s decision 
be carefully and completely set forth explaining clearly why 
it is felt that a bearing is not necessary. The case will then 
be returned to the Administrative Assistant without a formal 
hearing. The employee need not be advised of that action 
unless he makes inquiry concerning his case. 

(2) Select a panel of the Security Hearing Board and proceed 
according to paragraph 20. 

(3) Obtain the employee’s official personnel folder and make 
it a part of the official record in the case. 


36. The hearing.—Hearings will be conducted in an orderly man- 
ner, in a business-like atmosphere of dignity and decorum; however, 
the hearings are not to be conducted.as courts of law nor as military 
courts-martial, for strict rules of evidence and formal court procedures 
are not followed. The hearing is an administrative proceeding for the 
purpose of obtaining all available facts in the case and assuring that 
the employee has a full and adequate opportunity to be heard. De- 
tailed instructions for conducting hearings will be supplied through 
other media; however, hearings will conform generally to the following: 

a. The. Chairman will be in charge of the hearing and decisions 
will be made by him with the concurrance of the other members of 
the Board. 

6. An attorney-advisor will be made available to provide advice 
and assistance to the Board in preparing for and conducting the 
hearing, The attorney-advisor will be given the lead in direct ques- 
tioning and in cross-examination of the employee and his witnesses, 
but the members of the Board may ask any questions they desire. 
An officer of The Judge Advocate General Corps may be assigned 
also to assist the Board. 

c. The major commander concerned will designate a security 
advisor to assist the Board in security matters. The security advisor 
will be present during the hearing and may meet with the Board in 
executive sessions to discuss security matters which may arise. If 
60442 O—55——66 
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the security advisor wishes to have questions directed to the employee 
or his witnesses, he may submit such questions to the Chairman or 
the Attorney-Advisor, who, in his discretion, may ask them of the 
employee or his witness. 

d. Hearings may be attended only by members of the Security 
Hearing Board, officials of the Army Establishment who have an 
official connection with the program and the case, Government and 
employee witnesses only while they are testifying, the employee, his 
counsel or personal representative, and necessary clerical and tech- 
nical assistants. The employee and his counsel or personal repre- 
sentative will be permitted to be present throughout the hearing, 
except for executive sessions, 

e. All testimony will be given under oath, administered by the 
Chairman, under authority hereby granted by the Secretary of the 
Army. The person responsible for preparing the verbatim tran- 
script (reporter) will also be sworn. A complete accurate verbatim 
transcript will be prepared in quadruplicate and certified to by the 
reporter. 

{. The Government and the employee may introduce such evidence, 
oral or written, as the Board may consider proper. Strict rules on 
admissibility of evidence will not be followed but reasonable bounds 
of relevancy, competency, and materiality will be maintained. 

g. Hearings will be called to order by the Chairman who will make 
an appropriate opening statement in which will be included the 
authority for the Board and the hearing; notice to the employee 
concerning the conduct of the hearing as an administrative proceeding 
and not as a court of law; advice that the employee may participate 
in the hearing, be represented by counsel or other representative of 
his own choosing and present witnesses in his own behalf; a statement 
that the transcript will contain only the information elicited during 
the course of the hearing and that classified information will be 
stricken from the record ; notation that a copy of the hearing transcript 
can be made available to the employee or his counsel upon request; 
and that the Board will take into consideration that confidential 
sources of information cannot be disclosed to the employee and that he 
may not have the advantage of confronting certain informants who 
have given adverse information. 

h. The Chairman then will read the individual charges contained 
in the letter of charges to the employee. ‘This requirement cannot 
be waived. The employee may then be asked if he desires to make a 
general opening statement. 

i. Government. witnesses then will be heard. Government wit- 
nesses may be interrogated as to whether they have been interviewed 
by a Government investigator and, if.so, may testify as to the state- 
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ments which the witnesses made to the investigator. Government 
witnesses who appear at the hearing may then be cross-examined by 
the employee or his counsel or representative. 

j. The employee will then be heard. He may control the sequence 
of his witnesses and the Board should cooperate as much as possible 
in hearing witnesses on any time schedule established by the employee. 

k. The Chairman may recess the Board at any time and may call 
executive sessions to review the record, discuss any phase of the case 
or problems which have arisen or to obtain technical or administrative 
assistance. No transcript of such executive sessions will be made. 

l. The employce or his counsel may submit, within 10 days after 
receipt, any corrections to the transcript. The Chairman of the 
Board or the Board will pass on the corrections and make those 
corrections which are accepted. The employee’s statement of cor- 
rections should be submitted at least in duplicate and attached to 
and made a part of the transcript. If necessary, the Chairman of 
the Board or the Executive Secretary may meet with the employee 
or his counsel. Corrections will be allowed only to conform the 
record to the testimony unless it can be shown that an error was 
made in the testimony as presented. 

m. At the close of the hearing the employee will be advised that 
the Board will report to the Secretary of the Army and that advice 
as to the final decision in the case will be transmitted to the employee 
through the author'ties at the employing installation. 

37. Government witnesses.—Al! Boards are instructed to invite, as 
a matter of standard procedure, each nonconfidential witness who has 
been personally identified, who has given information adverse to the 
employee and who has not indicated expressly an unwillingness to 
appear. Geographic distances will be no bar to extending invitations, 
except that invitations need not be issued to witnesses in noncontigu- 
ous overseas areas. Such witnesses will be asked to appear at the 
hearing to testify in the employee’s presence and be subjected to 
cross-examination. ‘They will also be asked whether they wish to 
appear privately before the Board, whether they would submit a 
signed statement, permit their names to be disclosed as the source of 
the information given and whether their statement previously given 
may be read to the employee with or without the witness’ name being 
disclosed. The invitation will state that the Board can not pay 
witness fees or reimbursement for travel or other expenses. A sug- 
gested invitation to qualified witnesses is contained in appendix II. 
Whenever a witness signifies a desire to appear before the Board ia 
private, the Executive Secretary will arrange such a meeting, prefer- 
ably before the hearing. The witness will be heard under oath and 
a verbatim confidential transcript of his testimony will be made and 
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added to the complete file. A copy of that transcript will not be 
supplied the employee unless the witness agrees. If the witness 
agrees to release the transcript, it will be regraded unclassified and 
the witness’ name will be deleted unless the witness permits it to be 
used. The witness’ agreement should be included in the questions 
and answers in the transcript, usually at the end. Adverse witnesses 
who are employees of the Army Establishment should be urged to 
attend and commanding officers should be requested to permit such 
employees to attend. Necessary time to attend a hearing would be 
recorded as official duty and no charge made to leave. 

38. Release of information during a hearing.—During the course 
of the hearing the line of questioning will be evolved so as to give the 
employee all possible information forming the basis for the charges, 
but confidential sources of information and other classified informa- 
tion are to be protected. Parts of written statements submitted by 
informants may be read verbatim to the employee provided that the 
source of the information has authorized its release or provided that 
the reading would not disclose the source. This restriction similarly 
applies to expressions or statements attributed to an employee by an 
informant. In all other cases information disclosed to the employee 
should be phrased in such a manner as to insure that the sources of 
the information are not compromised. 

39. The Hearing Board’s findings.—Immediately following the 
hearing it is advisable for the Security Hearing Board to meet in 
executive session to define the issues in the case, arrive at a tentative 
decision, if possible, and to decide who is to prepare the Board’s 
findings. Final decision should be delayed until the transcript of the 
hearing is available. ‘The Board’s findings and the transcript, each 
in quadruplicate, should be submitted to the Administrative Assistant, 
Office, Secretary of the Army, not later than 30 days after the hearing. 
The transcript must be prepared without delay. The function of the 
Security Hearing Board is to advise and recommend to the Secretary 
of the Army the action which should be taken. The findings and the 
accompanying memorandum of reasons should be a complete résumé 
of the case in detail. Complete instructions on preparation of the 
Board’s findings and the memorandum of reasons will be provided in 
other media. 

Section VIII 


ACTION AFTER HEARING 


40. Review after hearing.— When a case is received from a Security 
Hearing Board it will be reviewed in the Office of the Administrative 
Assistant to assure that the record is complete. The case then will 
be processed as follows: 
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a. When the Security Hearing Board has found employment 
clearly consistent with the interests of the national security and has 
made a favorable recommendation, the case will be referred to the 
Security Review Board for consideration. 

b. If the Security Review Board agrees with the favorable findings 
and recommendations of the Security Hearing Board, the Review 
Board will submit the entire case file, together with the Board’s 
findings and recommendations, to the secretary of the Army for 
final decision. 

c. If the Security Review Board does not agree with the favorable 
action of the Security Hearing Board, a letter of notification will be 
sent to the employee, with copies to all interested offices, advising 
him of the findings of the Security Hearing Board; that it is proposed 
to recommend to the Secretary of the Army that removal be effected 
in the interest of national security under Public Law 733, 81st Con- 
gress; that he may, if he so desires, submit a further explanation of 
his case, together with additional statements and affidavits to support 
his defense, within 20 days after receipt of the letter of notification; 
and that he may request further consideration by the Security 
Review Board. If the employee does not reply, the entire case file 
will be referred to the Secretary of the Army for final decision. If 
the employee does reply, the case will be referred again to the Security 
Review Board for consideration. After reconsideration, the Security 


Review Board will submit the cntire case file, together with the Board’s 
findings and recommendations to the Secretary of the Army for 
final decision. 


d. When a Security Hearing Board finds that employment is not 
clearly consistent with the interests of national security and makes 
an unfavorable recommendation, the case will be reviewed in detail 
in the Office of the Administrative Assistant. In such cases a letter 
of notification will be sent to the employee direct, with copies to all 
interested officers, advising him of the Security Hearing Board’s 
findings; that it proposed to recommend to the Secretary of the Army 
that removal be effected in the interests of national security under 
Public Law 733, 81st Congress; that he may, if he so desires, submit 
a further explanation of his case, together with additional statements 
and affidavits in support of his defense, within 20 days after receipt of 
the lettervof notification; and that he may request that his case be 
referred to the Security Review Board for action. If the employee 
does not reply or does not request action by the Security Review 
Board, the entire case file will be referred to the Secretary of the 
Army for final decision with recommendations that removal be 
effected in the interest of national security under Public Law 733 
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8ist Congress. If the employee does reply, the entire case file, 
together with the employee’s reply, will be referred to the Security 
Review Board for action. After consideration of the case in detail, 
the Security Review Board will submit the entire case file, together 
with the Board’s findings and recommendations, to the Secretary 
of the Army for final decision. 

41. Decision by the Secretary of the Army.—After the action 
indicated in paragraph 40, the final decision of the Secretary of the 
Army will be communicated to the employee through command 
channels with copies to other interested offices. If the decision of 
the Secretary of the Army is favorable to the employee, instructions 
will be given to the employing installations for returning the employee 
to duty and for paying retroactive compensation authorized by 
Public Law 733, 81st Congress. If the decision of the Secretary 
of the Army is unfavorable to the employee, instructions will be 
given to the employing installation concerning removal and the 
prohibitions, if any, upon final payments which are required by 
section 9A of the Hatch Act (53 Stat. 1147, 1148, 5 U. S. C. Supp. 
V; 118}j) and the applicable appropriation acts. 


Section IX 
PERSONNEL ACTIONS 


42. Suspensions.— As indicated in paragraph 23a suspension action: 
pending completion of investigation or adjudication of the case, will be 
taken by the commanding officer when the record available indicates 
that the retention in employment of the employee is not clearly con- 
sistent with interest of the national security. Reassignment or detail 
to a nonsensitive position or restriction to nonsensitive duties with 
revocation of security clearance, if any, may be accomplished in 
preference to immediate suspension when the interests of national 
security would be amply served. Suspension will be accomplished 
whenever a letter of charges is received for delivery to the employee. 

a. All suspensions under these regulations will be for an indefinite 
period. If, however, a letter of charges is not delivered to the em- 
ployee within 30 days after suspension (including the first full day of 
the suspension), the authority for continued suspension expires and 
it then becomes necessary to return the employee to duty or to place 
him on enforced annual leave. Leave without pay beyond the 30-day 
period would be equivalent to suspension and is not authorized unless 
the employee consents in writing. 

6. The following remark will be placed on the Standard Form 50: 

Immediate suspension is deemed necessary and advisable in the interest of 


natioua! security under authority of Public Law 733, 81st Congress and Execu- 
tive Order 10450, pending adjudication of your case under SR 620-220-1. 
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c. An additional copy of the Standard Form 50 effecting the suspen- 
sion will be sent immediately to the Administrative Assistant, Office, 
Secretary of the Army. If CSC Form 3746 is included with the case, 
it should be completed and both copies sent to the Civil Service 
Commission. If that form is not available, Standard Form 80, show- 
ing the suspension, will be prepared and sent to the Civil Service 
Commission. 

d. Suspensions under authority of these regulations may not be 
used as disciplinary actions. 

e. The commanding oflicer is authorized to terminate a suspension 
at any time before a letter of charges is issued. In such cases the 
Administrative Assistant, Office, Secretary of the Army is to be advised 
and recommendations should be made at that time regarding retro- 
active pay for the period of suspension. Only the Secretary of the 
Army may authorize retroactive pay covering a period of suspension 
based on these regulations. 

43. Resignations.—Resignations will be accepted even though the 
employee’s case may be in process under these regulations. A resig- 
nation will automatically terminate processing of the case under these 
regulations. The following rules will be applied: 

a. If the employee resigns while the case is being processed after 
he has been suspended or after he has received a letter of charges or an 
interrogatory, or after he has been interviewed under oath concerning 
the case, the Standard Form 50 effecting the resignation will bear the 
following notation: 

Pending adjudication of your case under Executive Order 10450. Derogatory 
information not resolved. 
When an employee tenders a resignation under these circumstances, 
he will be advised specifically of the notation which will be placed 
on Standard Form 50. 

6. If the employee resigns before suspension, receipt of charges 
or interrogatory or sworn interview, the Standard Form 50 will 
contain only routine data with no reference to the security case. 

c. If the employee resigns or is separated before an investigation 
has been completed, immediate notification will be sent to the local 
security or intelligence officer. If a national agency check is pending 
in the central office of the Civil Service Commission, an extra copy 
of the Stan@ard Form 50 effecting the resignation or separation should 
be sent to that office with a notation that a national agency check 
or written inquiries are pending. Unless the Regional Office of the 
Civil Service Commission asks for it, notifications of separations 
need not be sent to those offices. 

44, Removals on security grounds.—Removals in the interests of 
national security under authority of Public Law 733, 8ist Congress 
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can be accomplished only by order of the Secretary of the Army. 
The authority for removal will be Public Law 733, 8ist Congress 
and the letter from the Secretary of the Army ordering removal. 

45. Separations.—As long as the employee is nof under suspension, 
reductions in force, terminations of temporary appointments, or 
removals under Civil Service rules and regulations should be carried 
to normal completion. After an employee is suspended and charges 
issued, all types of separation actions which are under the control 
of the employing installation should be held in abeyance, if possible, 
until final adjudication under these regulations is made; however, 
removals ordered by the Civil Service Commission should be effected 
and notification supplied to the Administrative Assistant, Office, 
Secretary of the Army through the channels used in processing a case. 
Upon separation for any reason, investigative files supplied by the 
Civil Service Commission or the Federal Bureau of Investigation 
will be disposed of according to paragraph 15,’ 

46. Restorations and retroactive pay.—Returns to duty after 
suspension and after issuance of letters of charges and restorations 
after removal under Public Law 733, 81st Congress, will be effected 
only on order of the Secretary of the Army. Authority for return 
to duty and restoration and for retroactive compensation will be 
Public Law 733, 81st Congress and the order from the Secretary 
of the Army. Under remarks on Standard Form 50 notation will 
be made of the exact period for which retroactive payment is author- 
ized. Letters of notification from the Secretary will specify the period 
for which retroactive pay is due if it is less than the entire period 
of suspension and removal. The amounts of retroactive compensa- 
tion, withholding tax, and social security and retirement deductions, 
will be computed according to the instructions governing retroactive 
payments authorized by Public Law 623, 80th Congress (62 Stat. 
354; 5 U. S. C. Supp. V, 652). The period of suspension and 
removal for which compensation is authorized under Public Law 
733 will be considered as service for all purposes, including the 
accrual of leave, but periods of suspension and removal for which 
retroactive compensation is nof authorized will be considered as 
leave without pay for all purposes. Leave accruals during periods 
of suspension and removal will be subject to all the rules and regula- 
tions applicable to accumulation, use and forfeiture of leave. 

47. Change in status while a case is in process.—When a case 
is in process, transfers and all types of separations must be reported 
immediately to the Administrative Assistant, Office, Secretary of 
the Army directly and also to the Assistant Chief of Staff, G-2, 
through channels followed in processing a case under these regulations 
so that the case can be closed promptly without unnecessary action. 


+ 45d. follows in change No. 1, Sept. 30, 1954. 
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Separations or transfers outside the Army Establishment automat- 
ically will stop proceedings under these regulations, 

48. Future employment.—Individuals removed under authority 
of Public Law 733, 81st Congress and Executive Order 10450 or 
under similar statute by any department or agency of the Government 
will not be reemployed in the Army Establishment until prior approval! 
for the appointment has been obtained from the Secretary of the 
Army. The Office, Secretary of the Army will obtain the approval 
of the Civil Service Commission whenever required by Public Law 
733, 81st Congress. Letters notifying employees of final decision 
to remove under Public Iaw 733, 81st Congress, will advise that 
the employees or prospective employers may petition the Civil Service 
Commission for a review of their cases to determine whether they 
may be employed in another department or agency of the Government. 
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Appenpix II 
SAMPLE LETTER INVITING WITNESSES 


(See paragraph 37) 
REGISTERED-RETURN RECEIPT REQUESTED 


The Department of the Army Security Hearing Board for the (major command) 
has before it the case of (full name). You have given information adverse to 
Mr., Mrs., or Miss (last name) and have not indicated that your identity should 
be kept confidential. 

Mr., Mrs., or Miss (last name) has requested a hearing which will be held in 
the near future. You are invited to attend the hearing to testify before the 
Board and the employee and his counsel, if any, and be subject to cross-examina- 
tion. If you signify a willingness to appear, you will be advised of the time 
and place of the hearing which will be held in (city and state). (If a hearing 
date has been set, indicate time and date.) 

If you do not care to testify before the employee you may appear in private 
before the Board and your name will be held in confidence. If you do not care 
to testify before the Board, please signify whether your name may be disclosed 
to Mr., Mrs., Miss (last name) and (if applicable) whether the statement you 
have submitted to the investigative authorities may be read to the employee 
even though your name is not disclosed. 

Your appearance before the Board will be in performance of a public service, 
since the Department cannot pay witness fees or reimburse you for travel or 
other expenses. 

For your convenience a self-addressed envelope is inclosed for your reply. 
No postage is necessary. In reply you may merely check the appropriate 
statements given on the attached sheet and return it. 

Your cooperation in this matter will be greatly appreciated. 

Sineerely yours, 


Inclosure Executive Secretary 
Security Hearing Board 


INCLOSURE TO SAMPLE LETTER INVITING WITNESSES 


Name of case (typed in full) 

Check as desired: 

Do edie I will come to the hearing and testify in the presence of the employee 
and his counsel, if any, and subject myself to cross-examination. 

a macnciaal I will testify before the Board in private. 

Ds Saeeins I will not testify. 

Osendde I cannot testify on the date set but I will be available on 

Ge ~eudid I am willing for my name to be disclosed to the employee in connec- 
tion with the information I have given. 

O. cacnits: I wish my name to remain confidential. 

Ts adele The statement I presented to the investigative authorities may be 
read to the employee. 

I desire to make the following comments with regard to the subject 


{AG 230 (11 Dec 53) SAOLS} 
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SR 620—-220-1 


cl 
CIVILIAN PERSONNEL 


SECURITY INVESTIGATIONS AND ADJUDICATIONS 


CHANGES DEPARTMENT OF THE ARMY 
No.1 Wasuineton 25, D. C., 80 September 1954 


SR 620-220-1, 18 December 1953, is changed as follows: 

11. Reinvestigations.—To assure that * * * the national secu- 
rity: 

a. (Superseded) Nonsensitive positions——Persons who have been 
subject of prior investigations either under part I, section 3 or part VI 
of Executive Order 9835 or the national agency checks and written 
inquiries under Executive Order 10450, or investigations of a broader 
scope with favorable results, and provided there has been no break in 
Federal Government service in excess of 1 year, need not be reinvesti- 
gated. 

* * * * * * . 

16. (Superseded) Security standard.— The standard for retention in 
employment under Executive Order 10450 and Public Law 733, 8ist 
Congress shall be that, on all the available information, it is determined 
that employment of the person concerned is clearly consistent with the 
interests of national security. If retention in employment is deter- 
mined to be not clearly consistent with the interests of national 
security, removal under authority of Public Law 733, 81st Congress 
will be considered necessary and advisable in the interests of national 
security, 

17. Criteria—In determining the * * * all available informa- 


tion. 
* * * + * . 


b. (Superseded) Although the following items may raise security 
implications, they are the kind that reflect unfavorably on the em- 
ployee’s general suitability for Federal service (par. 2c). Whenever 
determination is made that, without regard to special security con- 
sideration, these factors make an employee unsuitable for his position 
and necessary information may be released to support the charges, 
action to remove the employee will be instituted under CPR S1. 
When necessary data cannot be released to support suitability charges 
under CPR S1, the appropriate action will be processed under these 
regulations. See paragraph 22). Authority to releases necessary 
information contained in investigative reports to support suitability 
charges will be requested from the Assistant Chief of Staff, G-2, at 
major command headquarters. 
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(1) Any deliberate misrepresentations, falsifications, or omission 
of material facts. 

(2) Any criminal, infamous, dishonest, immoral, or notoriously 
disgraceful conduct, habitual use of intoxicants to excess, 
drug addiction, or sexual perversion. 

(3) Any illness, including any mental condition of a nature which 
in the opinion of competent medical authority may cause 
significant defect in the judgment or reliability of. the em- 
ployee, with due regard to the transient or continuing effect 
of the illness and the medical findings in such case, (Execu- 
tive Order 10548, 2 August 1954.) 

21. (Superseded) Security Review Board.—There is established in 
the Office of the Secretary of the Army the Security Review Board 
which will review for the Secretary of the Army all cases submitted 
for security determination after action by a Security Hearing Board. 
The Security Review Board may consider other cases referred to it 
by the Secretary of the Army. The Board will consist of military 
and civilian personnel appointed by the Secretary of the Army from 
such offices in the Department of the Army as the Secretary of the 
Army may designate. A military representative will be selected for 
each panel of the Board. Determinations of the Board will be by 
majority vote. The findings and recommendations of the Board will 
be submitted to the Secretary of the Army for final decision as to the 
action to be taken under Executive Order 10450 and Public Law 733, 
8ist Congress. 

22. Unfavorable investigative reports——Whenever a report * * * 
following will apply. 

a. (Superseded) As indicated in paragraph 2c and 176, action will 
be taken to effect removal on the grounds of general unsuitability 
when— 

(1) Factors stated in paragraph 176 can be factually established; 

(2) Sufficient information to permit specific and detailed charges 
in support of a suitability removal can be supplied uncer 
paragraph 43, SR 380-320-10; and 

(3) Determination is reached that employment is not in the 
public interest. 

In such cases removal will be processed initially under CPR S1, even 
though withdrawal of security clearance is involved, when it is evident 
that those factors make the individual unsuited for his position or 
that his employment would bring disrepute upon the Federal service. 

b. (Superseded) When it is determined that employment is not 

clearly consistent with the interests of national security and the condi- 
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tions described in a above are not applicable, the case will be processed 
under these regulations. In such instances, the local commander is 
responsible for obtaining such additional investigation as may be 
determined necessary and for ultimate submission of the case for 
adjudication under these regulations. 

c. (Added) When and after action taken in accordance with a above 
on the grounds of general unsuitability fails, upon appeal, to result 
in the removal of an employee whose security clearance has been 
revoked and who cannot be assigned or transferred to a nonsensitive 
position of the same tenure, pay, and grade, and who cannot be con- 
tinued in his present position without clearance for access to classified 
defense information, the responsible commander will reconsider the 
issue of security clearance. If, after reconsideration, the responsible 
commander determines that the granting of the necessary security 
clearance would not be consistent with the interests of national 
security, he will make a recommendation for removal and will forward 
the case for adjudication under the provisions of these regulations. 
In such case the responsible commander will submit full justification 
for requiring clearance for access to classified defense information and 
the necessity for denial or revocation of such clearance and indicate 
in detail the steps which have been taken to effect suitability removal. 

d. (Added) When factors within purview of the criteria set forth in 
paragraph 17a are present and it is determined that employment is 
clearly consistent with the interests of national security, the local 
commander will, in all instances, make appropriate recommendations 
and forward the case for processing under these regulations. 


23. Action at the employing installation.—Final determinations in 
* * * with a through c below. 


a. The commanding officer * * * final disposition of the case. In 
any case where security clearance is denied or revoked, but removal 
of the employee from a duty status pending adjudication is not con- 
sidered necessary, action will be taken either to remove temporarily 
from the employee’s position those duties which involve access to 
classified security information or to detail the employee to a non- 
sensitive position or to other duties pending final disposition of the 
case. 


« D * + * * * 


35. Preliminary arrangements for hearing.—After delivery of * * * 
by arbitrary action. 


> * 
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c. (Superseded) if the employee replies within the 30-day limit but 
indicates specifically that he does not intend to appear personally 
or by counsel or other representative, the Security Hearing Board will 
take no action on the case. In such instances the entire record will be 
transmitted directly to the Administrative Assistant, Office Secretary 
of the Army with further recommendations by the major command 
headquarters. 

” “ * > ” = * 

45. Separations.—a. As long as * * * to paragraph 15. 

b. (Added) If an employee is reached by reduction in force during 
a period of suspension under these regulations, all the necessary proc- 
essing in connection with the reduction in force will be accomplished 
except that Notification of Personnel Action, Standard Form 50 will 
not be issued. The final separation by reduction in force will be held in 
abeyance until final action on the security case is taken. When re- 
moval on security grounds is ordered no further action on the reduction 
in force would be necessary. If restoration on security grounds is 
ordered it will be accomplished and the reduction in force then made 
effective if still applicable. Restorations in the latter cases must be 
for at least one day in actual duty or annual leave status. 
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*SR 380-160-1 


SrroraL REGULATIONS DEPARTMENT OF THE ARMY 
No. 380-160-1 } WasHINGTON 25, D. O., 17 July 1950 


MILITARY SECURITY 


INVESTIGATION AND CLEARANCE OF PERSONNEL FOR HANDLING 
TOP SECRET, SECRET, AND CONFIDENTIAL MATERIAL AND INFOR- 
MATION 


Paragraph 


= 
»& 


Effective date_......~.~~~.~.-~-~~.~.-~-~- -------—-----------.-. 
Authority to raise standards_._......._.___-.------------.-.... 
Fingerprint cards_._.... we------------------------------ 
Check of local files... apt neapetancteantiienanen-< 9 st ore enenen o> om mn imsencepen in woapen te 
Access pending clearance requirements 

Clearance certificates... 

Delegation of authority. 

Acceptance of previous investigations and clearances 

Department of Defense policy... 

1. General.—a. Memorandum from the Secretary of Defense, 14 
June 1950, subject, “Policy on Investigation and Clearance of Depart- 
ment of Defense Personnel for Handling Top Secret, Secret, and 
Confidential Material and Information,” is quoted in paragraph 10 
for the information and compliance of all concerned. This memo- 
randum, as amplified below, governs investigations and clearances for 
access to Top Secret, Secret, and Confidential material and informa- 
tion throughout the Army Establishment. For procedural matters 
not covered herein the provisions of TM 30-218 apply. 

6. For the purposes of this directive the term “commander” is de- 
fined as including persons occupying the positions listed in paragraph 
§ and all others to whom delegation of authority to grant clearances 
is deemed necessary, although in some instances the persons concerned 
are not otherwise considered commanders. 

c. In case of conflict with any preceding directives these regulations 
will govern. 

2. Effective date-—Commanders concerned will implement the pro- 
visions of this directive at the earliest practicable date, to be fully 
effective no later than 12 September 1960. Partial or complete back- 
ground investigations, as defined in TM 30-218, which are actually 
in progress on 12 September 1950 may be completed under TM 30-218 


*These 
bomen supersede Memorandum 380-160-1, 29 August 1949, inclading C 1, 14 


Semsraweene 
a & ee OWN NW WH 





1044 COMMISSION ON GOVERNMENT SECURITY 


and may be construed as meeting the requirements for a background 
investigation as prescribed herein. Likewise, national agency checks 
in progress on 12 September 1950 under TM 30-218 may be completed 
as begun and substituted for national agency checks as defined in these 
regulations. 

3. Authority to raise standards.—With reference to paragraph 
III C of the Department of Defense memorandum, the authority to 
raise the prescribed minimum standards in any particular case is 
delegated to all commanders who grant clearances. However, this 
authority will be used only when deemed essential from a security 
standpoint. Each request initiated for an investigation of broader 
seope than specified herein will be accompanied by a statement of the 
special circumstances which warrant the increased investigation. The 
commanding general of a command functioning as control office under 
TM 30-218 may reject such requests for broader investigations when 
he considers the reasons given for the increased investigations to be 
insufficient in relation to existing investigative capabilities. 

4. Fingerprint cards.—Reference paragraph IV A 1 of the Depart- 
ment of Defense memorandum, each request initiated for a national 
agency check will be accompanied by a single executed copy of Na- 
tional Defense Program, Federal Bureau of Investigation, United 
States Department of Justice, fingerprint card. Control offices will 
include these fingerprint cards with WD AGO Forms 340 (Report of 
Agency Check) in forwarding such requests to the Assistant Chief 
of Staff, G-2, Department of the Army. The latter agency will submit 
the cards to the national headquarters of the Federal Bureau of In- 
vestigation and will transmit the results thereof to control offices with 
the completed Forms 340. 

5. Check of local files.—Reference paragraph IX Alb (2) of the 
Department of Defense memorandum, “Information available” is 
interpreted to mean information available locally to the commander 
granting the interim clearance. This should include, as a minimum, 
a check of the field military 201 file or civilian official personnel folder 
and, if one exists, the intelligence field file. 

6. Access pending clearance requirements.—Reference para- 
graph IX A3 of the Department of Defense memorandum, it is empha- 
sized that immediate access without the usual investigative procedures 
will be granted only when “delay caused by awaiting interim clearance 
would be harmful to the National interest.” This authority will be 
exercised only in exceptional circumstances and a notification of each 
such action will be transmitted through command channels to the 
Assistant Chief of Staff, G-2, Department of the Army. The au- 
thority to grant such immediate access is delegated to the officers 
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prescribed in paragraph 8 and may be further delegated at their 
discretion. 

7. Clearance certificates.—a. With reference to paragraphs XIII 
and XVII of the Department of Defense memorandum, all com- 
manders concerned will execute certificates, substantially as shown in 
figure 1, on or before 12 September 1950 with respect to all clearances, 
for access to material classified Confidential or higher, in effect at the 
time of certification. This action will be taken by each subject’s present 
commander, i. e., the commander who granted the current clearance. 
Prior to the issuance of these regulations, it has been Department of 
the Army policy, except at the seat of Government, to leave the scope 
of investigations generally to the discretion of commanders granting 
clearances, It was possible under that policy for commanders to grant 
clearances without formal investigation, and in such cases the certifi- 
cates should so state. Commanders will execute certificates on all 
current bona fide clearances which they wish to continue in effect, 
regardless of whether previously recorded or whether based on formal 
investigations, in order to avoid an unreasonable work load on the 
investgative agencies of the Army Establishment. Certificates sub- 
stantially as shown in figure 1 also will be executed on all future 
clearances granted under the provisions of these regulations. 

6. The disposition of certificates, whether for clearances previously 
granted or those to be granted in the future, will be as follows: 

(1) The original will be filed permanently in the subject’s field 
military 201 file or civilian official personnel folder. 

(2) One copy will be forwarded to the Assistant Chief of Staff, 
G-2, Department of the Army, for inclusion in the G-2 
central file. 

(3) In the case of military personnel one copy will be forwarded 
to The Adjutant General, Washington 25, D. C., for inclusion 
in The Adjutant General 201 file of the subject. 

c. The certificate will not be used to record interim clearances; how- 
ever, commanders will maintain in local personnel files a similar 
written record of each interim clearance granted until superseded by 
the granting of a final clearance. If for any cogent reason, any com- 
mander authorized to grant clearances deems it advisable to revoke 
a clearance previously granted an individual in his command, regard- 
less of who granted the clearance, he may terminate the clearance and 
withdraw the certificate from the field military 201 file or civilian 
official personnel folder. In such cases, he will notify the Assistant 
Chief of Staff, G-2, Department of the Army, and, if applicable, The 
Adjutant General, in order that copies of the certificate may be with- 
drawn from those files. 


60442 O—55———67 
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8. Delegation of authority.—Reference paragraph XIVA of the 
Department of Defense memorandum, the suthority to clear personnel 
for access to Top Secret, Secret, and Confidential material and infor- 
mation is delegated to the Under Secretary of the Army, the Assistant 
Secretaries of the Army, the Chief of Staff, the Comptroller of the 
Army, the Chief of Information, the Chief of Legislative Liaison, the 
Assistant Chiefs of Staff and the heads of Special Staff Agencies, the 
heads of the administrative and technical services, the Chief of Army 
Field Forces, the Commanding General of the Military District of 
Washington, the commanding generals of the continental armies and 
the oversea commands, and the commanders of all other independent 
commands. These officers at their discretion may further delegate 
this authority but they will be responsible in all cases within their 
respective jurisdiction and not by virtue of said delegation be relieved 
of their responsibility. As prescribed in paragraph XIVB of the 
memorandum, each person delegated to grant clearances must himself 
have been cleared for handling 7op Secret matter. 

9. Acceptance of previous investigations and clearances.—Ref- 
erence paragraphs X, XV, and XVI of the Department of Defense 
memorandum, each commander authorized to grant clearances has 
the right to review the investigative and personnel files pertaining to 
the case in question and, if deemed necessary, to request supplemental 
or additional investigation before granting clearance or before accept- 
ing a clearance previously granted by another commander. Such re- 
quests should, however, be the exceptional rather than the normal 
procedure and should be based on the need for certain specific infor- 
mation. Maximum credence should be placed on investigations com- 
pleted by other commands and other Government agencies and such 
investigations accepted, so far as they meet the criteria prescribed 
herein, in lieu of repetitious confirming investigations. Requests for 
additional investigations will be governed by the provisions of para- 
graph 3. 

10. Department of Defense policy.—The memorandum from the 
Secretary of Defense, 14 June 1950, Policy on Investigation and Clear- 
ance of Department of Defense Personnel for Handling Top Secret, 
Secret, and Confidential Material and Information, is published below. 

I. PURPOSES 

A. The purposes of this directive are: (1) to establish the policy and general 
procedure relating to personnel security investigations and the clearance of mili- 
tary and civilian personnel within the Department of Defense, who by reason 
of their duty assignment or employment require access to Top Secret, Secret, 
and Confidential material and information; and (2) to define and affix minimum 
standards of investigation and criteria upon which clearances may be granted ; 
and (3) to effect general uniformity in the field of personnel security investiga- 
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tions and clearances throughout the Services and fn all other agencies and activ- 
ities of the Department of Defense, so that the interchange of information 
within the Department pertaining to completed personnel security investigations 
and granted clearances may be facilitated. 
Il. GENERAL CRITERIA 
A. Security regulations governing the protection of classified material or 
information provide that no person is entitled solely by virtue of his grade or 
position to knowledge or possession of classified material; that such material 
will be entrusted only to those individuals whose official or other governmental 
duties require such knowledge or possession ; that all persons whose duties require 
access be cleared to receive classified material or information. As a general 
policy such persons must be: 

1. Of unquestionable loyalty, integrity, and trustworthiness. 

2. Of excellent character and of such habits and associates as to cast no 
doubt upon their discretion or good judgment in the handling of 
classified material or information. 

B. This directive prescribes the basis upon which clearances may be granted 
to military and civilian personnel in the Department of Defense, 

Ill. TYPES OF INVESTIGATIONS 

A. Where an investigation is required upon which a clearance may be granted, 
the type of investigation to be conducted will depend on the degree of classified 
information or material which the subject will require. Upon determination of 
the degree of classification, the minimum standards of investigation as set forth 
herein will be followed. 

B. Personnel security investigations will be of two types: 

1. National Agency Check. 

2. Background Investigations. 

C. The minimum standards may be raised in any particular case or category 
of cases, if deemed desirable by the military department or agency concerned. 
IV. NATIONAL AGENCY CHECK 
A. A National Agency Check, when performed by an investigative agency 
of the Department of Defense will consist of the investigation of records and 
files of the following agencies, as appropriate: 

1. Federal Bureau of Investigation (FBI). The Headquarters files 
(Criminal and subversive) will be checked in every case. The FBI 
fingerprint files will be checked in addition to subversive files. A prop- 
erly completed non-crimial type fingerprint card must be submitted 
with each request. 

8. Office of Naval Intelligence, Department of the Navy (ONI). Will be 
checked only when the individual is or has been in the Army or a 
civilian employee of the Department of the Army. 

3. Office of Naval Intelligence, Department of the Navy (ONI). Will be 
checked only when the individual is or has been in the Navy, Marine 
Corps, or Merchant Marine, or a civilian employee of such agencies. 
(Tn the case of Coast Guard personnel, the files of the U. S. Coast 
Guard will also be checked). 

4. Office of Special Investigations, The Inspector General, USAF, Depart- 
ment of the Air Force (OSI). Will be checked only when the in- 
dividual iz or has been in the Air Force or a civilian employee of the 
Department of the Air Force. 
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5. Civil Service Commission (CSC). Will be checked on all persons who 
are or have been in the United States Government employ. 

6. Bureau of Immigration and Naturalization (INS). Will be checked on 
all aliens and naturalized citizens. 

7. House Committee on Un-American Activities (HCUA). Will be checked 
on all civilians, and on all military personnel who have been civilians 
for any period since 1 January 1937, when considered pertinent to 
the purpose of the inquiry. 

8. Central Index Files, Army-Navy-Air Force Personnel Security Board 
(ANAFPSB). Will be checked only when the individual is or has 
been an employee of a Department of Defense contractor. 

9. Other Agencies. Will be checked when pertinent to the purpose for 
which the investigation is being conducted. Investigative agencies 
concerned will determine when such other agencies should be 
checked. 

B. In the event derogatory or questionable information concerning a subject 
is disclosed by a National Agency Check, the inquiry will be extended as 
necessary to obtain such additional information as may be required as a basis 
upon which to grant or deny clearance. 

V. PERSONNEL REQUIRED TO RECEIVE NATIONAL AGENCY CHECK 

A. The following persons within the Department of Defense are required to 
be given a National Agency Check, except as otherwise provided in this 
directive: 

1. Military and civilian pe.sonnel whose assignment, duty, training, or 
em)}!ioyment requires that they have access to Secret infurmation 
or material. 

2. Members of the active National Guard and reserve forces on short 
periods of active duty for training purposes who require access to 
information classified as Secret ; members of National Guard units and 
reserve components not on active duty but whose training activities 
require that they have access to information or material classified 
as Secret. 

3. Consultants, temporary or part-time employees whose duties require 
access to Secret information and material. : 

4. All persons within the Department of Defense selected for duties in 
connection with programs involving information, education and 
orientation of Service personnel, including training for such duties. 

VI. BACKGROUND INVESTIGATION 

A. A Background Investigation is a thorough and complete investigation in 
which pertinent facts having a bearing on the loyalty, integrity, and reputation 
of the subject are inquired into. It will normally cover the period of the indi- 
vidual’s life from 1 January 1987 to the date of the investigation, or from the 
date of the subject’s eighteenth (18th) birthday, whichever is the shorter period, 
unless: 
1. Derogatory information is developed in the course of the investigation, 

in which event the investigation will be extended to any period of the 

individual's life necessary to prove or disprove the allegations; or, 

2. Additional investigation is specifically required by competent authority. 

B. In the event, however, derogatory information is developed concerning 
civilians indicating activities in connection with espionage, counter espionage, 
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subversion or sabotage, the investigation should immediately be referred to the 
Federal Bureau of Investigation, as provided by the Delimitations Agreement. 
VII. COMPONENT PARTS OF BACKGROUND INVESTIGATION 

A. National Agency Check 

B. Birth Records. Subject’s date and place of birth will be verified through 
school, employment and other records examined during other investiga- 
tion. Only if a discrepancy appears need vital statistics records and 
any others necessary to establish subject’s correct date and place of 
birth be examined. 

Education. Attendance at last school or college will be verified. (Results 
of attendance at Service schools will, as a rule, appear in subject's serv- 
ice record and need not be confirmed.) In addition to examining school 
records, persons in a position to know of subject’s activities while in 
attendance should be interviewed, if available. 

Employment. The records of present and former employers since 1 Jan- 
uary 1937, or eighteenth (18th) birthday, whichever involves the shorter 
period, will be examined to verify the period of employment and efii- 
ciency record. Former employers and co-workers will be interviewed, 
if available, to ascertain the loyalty, character and reputation of subject. 

References. References will be interviewed. Interviews will also be 
had with individuals (not relatives or former employers) who have 
knowledge of the subject’s background and activities, but who are not 
given as references by the subject. 

Neighborhood Investigations. These need not be made as a general rule. 
However, where deemed necessary or expedient in proving or disproving 
derogatory information, they should be made. 

Criminal Record. The records of Police Departments and other law 
enforcement agencies in the vicinities where subject has resided or been 
employed for substantial periods of time should be checked whenever 
considered appropriate, or if information developed from a National 
Agency Check is not considered adequate. The records of local FBI 
offices need not be checked unless special circumstances warrant the 
advisability of so doing. 

H. Military Service. The service of subject in the armed forces and type 
of discharge will be verified. (Including check of 201 File or Bureau 
of Personnel File, and if one exists, the Intelligence Field File or Special 
File or ONI Case History File.) 

I. Foreign Connections. Any connections subject has had with foreigners 
in the United States or abroad is important, and should be reported. The 
extent and purpose of any such connections will be ascertained as well 
as the relationship of subject to such persons or organizations. 


J. Citizenship Status. In all cases the citizenship status of subject will be 
established. 


1, United States Citizens. (See B above.) 

2. Aliens. The records of the Immigration and Naturalization Service, 
Washington, D. C., will be searched to verify date and place of birth, 
legal entry into the United States, and to ascertain whether subject 
has indicated an intention to become a citizen of the United States. 

8. Naturalized Citizens. The naturalization and date and place of birth 
will be verified through records of the appropriate United States Dis- 
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trict Court. If the place of naturalization cannot be determined, INS 
Records, Washington, D. C., will be examined. 

K. Foreign Travel. If subject has travelled outside the United States since 
1 January 1937, except in military or naval service, the State Depart- 
ment records should be checked to determine reasons for such travel. 
If such travel occurred after 1 July 1946, records of the Central Intel- 
ligence Agency (CIA) will also be checked. 

L. Credit Record, Whenever necessary to establish financial responsibility, 
eredit agencies and/or credit references should be contacted in those 
places where subject has resided for substantial periods of time since 
1 January 19387 or eighteenth (18th) birthday, whichever is the shorter 
period. 

M. Organizations. During the course of the investigation, as set forth 
above and by examination of Personal History Statements and other 
records examined, efforts should be made to determine if subject had. 

“Membership in, affiliation with or sympathetic association with 
any foreign or domestic organization, association, movement, group 
or combination of persons, designated by the Attorney General as 
totalitarian, fascist, communist, or subversive, or as having adopted 
a policy of advocating or approving the commission of acts of force 
or violence to deny other persons their rights under the Constitution 
of the United States, or as seeking to alter the form of govern- 
ment of the United States by unconstitutional means” (Part V, 
E. O. 9835). 

VIII. PERSONNEL REQUIRED TO RECEIVE BACKGROUND INVESTI- 
GATION 

A. The following persons in the Department of Defense are required to be 

given a Background Investigation, except as otherwise provided in this directive: 

1, Military and civilian personnel whose assignment, duty, training or em- 
ployment regularly requires that they have access to Top Secret matter, 
including members of the organized National Guard and reserve forces 
not on active duty whose training activities require access to Top Secret 
matter. 

2. Members of Boards which pass upon alleged disloyal, subversive, or dis- 
affected personnel and those constituting a security risk, 

8. Aliens in the Department of Defense who require access to matter classified 
Confidential or higher. 

4. Consultants, temporary or part-time employees whose duties require 
access to Top Secret information or material 

IX. CLEARANCES 
A. No individual may be declared eligible for access to Top Secret, Secret, 
or Confidential informaticn and material unless granted a final or interim clear- 
ance as a result of a satisfactory Background Investigation or National Agency 
Check as herein defined, or under at least one of the following minimum 
requirements : 
1. TOP SECRET 
a. Final Clearance 

(1) Background Investigation or, 

(2) National Agency Check, plus 
(a) Continuous honorable active duty as a member of the Armed 
Forces or as a civilian in the Government service or a combina- 
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tion of both, for a minimum of ten (10) consecutive years 
: immediately preceding the date of the current investigation, 
7 and provided there is no informaticn available indicating dis- 
loyalty or casting any doubt on the character, integrity, or 
discretion of subject, plus 
(b) Check of 201 or Civilian Personnel File or Bureau of Personnel 
Ee File, and if one exists, Intelligence Field File or Special File or 
P ONI Case History File, to determine if any derogatory informa- 
tion exists concerning subject, or 
(8) When the individual occupies a civilian office in the Department 
x of Defense to which he has been appointed by the rresiaent by 
ms and with the advice and consent of the Senate. 
i b. Interim Clearance 
as (1) National Agency Check or, 
a (2) Continuous honorable active duty as a member of the Armed 
Forces or as a civilian in the Government service for a minimum 
' of five (5) consecutive years immediately preceding the date of 
a the current investigation, and provided there is no information 
‘4 available indicating disloyalty or casting any doubt on the char- 
acter, integrity, or discretion of subject. 
2. SECRET 
P a. Final Clearance 
(1) Military 
4 (a) National Agency Check. 
e (2) Civilian 
(a) National Agency Check or, 
(b) Record Check and Inquiry conducted by the Civil Service 
Commission as provided in Section 3, Part I of Executive Order 
9835. (See paragraph X, A, 1, below.) 
b. Interim Clearance 
(1) Military 
(a) Check of 201 File or Bureau of Personne! File, and if one exists, 
the Intelligence Field File or Special File or ONI Case History 
File; and there is no information contained in these files re- 
flecting on the loyalty, character, integrity, or discretion of 
subject. 
(2) Civilian 
(a) Civii Service Commission Preappointment loyalty check; 
(This is a check of major loyalty files by the Civil Service 
Commission, conducted prior to an applicant's appointment to a 
position designated by the head of the employing agency as 
sensitive) or Records Check conducted by the FBI under Part 
VI of E. O. 9835, relating to incumbents. 
3. ACCESS PENDING CLEARANCE REQUIREMENTS 
a. When immediate access to Top Secret or Secret information or 
material is required in order for the individual concerned to carry 
out his assigned task, and the delay caused by awaiting interim 
clearance would be harmful to the Nationa! interest, the Com- 
manding Officer or responsible authority concerned may authorize 
such access based on the records immediately available, but must 
immediately institute the procedures necessary to satisf; the clear- 
ance requirements. A record of such authorizations will be made. 
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b. With respect to civilian personnel, this directive does not authorize 
any deviation from the Civil Service Commission’s requirement that 
preappointment checks be scheduled in all cases of reinstatement 
and inter-agency transfer to positions designated as sensitive by 
the head of the agency. 

4. CONFIDENTIAL 

a. No Background Investigation or National Agency Check will normally 
be required prior to access to Confidential information or material 
except as hereinafter provided and in specific cases where it is 
deemed desirable by the responsible authority in the interest of 
security to have either a Background Investigation or a National 
Agency Check, (For Aliens, see paragraph VIII, 3, above.) 

(1) Clearance 
(a) Military and Civilt‘an Employees: 
1. Formal clearance will not be required for access to Confidential 
material or information provided the person concerned is 
a member of the Armed Services or, if a regular civilian 
employee, has been cleared through the investigation con- 
ducted by the Civil Service Commission under Part I of 
Executive Order 9835 or the FBI under Part VI of Executive 
Order 9835 relating to incumbents, and there is no informa- 
tion available indicating disloyalty or casting any duubt on 
the character, integrity, or discretion of subject. 
(b) Consultants, temporary and part-time employees: 
1. Formal clearance will be required based upon a National 
Agency Check, with satisfactory results. 
(c) Civilians paid from non-appropriated funds. 
1. Formal clearance will be required based upon a National 
Agency Check, with satisfactory results. 

5. RESTRICTED 

a. No formal clearance is required for military or civilian personnel in 
the Department of Defense for duties which require access to 
Restricted information or material. The apprupriate officer or re- 
sponsible authority may authorize access. 

X. OIVIL SERVICE COMMISSION 
A. Investigations. 

1. The Becord Check and Voucher Inquiry investigation conducted by the 
Civil Service Commission, which includes a National Agency Check 
as provided in Part I of Executive Order 9835, may be accepted for 
investigative or clearance purposes within the Department of Defense 
as the equivalent of a National Agency Check with respect to civilian 
employees. It will, therefore, not be necessary for the investigative 
agencies of the Services to duplicate the National Agency Check in 
order that a clearance may be granted provided the individual has 
been continually in the employ of the Department concerned or the 
Office of the Secretary of Defense since the completion of such investi- 
gation, (See paragraph IX, 3, b, concerning reinstatement and inter- 
agency transfers.) 

2, In those cases where a Background Investigation of a civilian employee 
is required under the provisions of this directive, the National Agency 
Check component of the Background Investigation need not be dupli- 
cated by the investigative agencies of the Services if it is determined 
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that the Civil Service Commission is conducting its investigation 
as required by Part I of Bxecutive Order 9835. 
B. Standard Form 79. 

1, In order to comply with Section 2, Part III of Executive Order 9835, the 
investigative agencies which conduct personnel security investigations 
will prepare and submit, in duplicate, Standard Form 79 (Notice of 
Personnel Investigation) to the Investigations Division, United States 
Civil Service Commission, Washington 25, D. ©., on the same day 
the investigation is initiated. This requirement will apply only to 
Background Investigations instituted, and not to National Agency 
Checks. 


XI. INVESTIGATION OF CIVILIAN COMPONENTS OF THE ARMED 
SERVICES 
A. Personnel security investigations conducted on members of the inactive 
reserve and National Guard will be handled by the investigative agencies of the 
Services in accordance with the procedures outlined in supplemental agreement 
to the Delimitations Agreement V, approved by the Interdepartmental Intelli- 
gence Conference, 2 June 1949, which provides for coordination with the Federal 
Bureau of Investigation prior to conducting such investigation. 
XII. CONSULTANTS, TEMPORARY OR PART-TIME EMPLOYEES 
A. The investigation and clearance of consultants, temporary or part-time 
employees who require access to classified information or material will be gov- 
erned by the provisions as stipulated in this directive. The standards and pro- 
cedures with respect to persons in this category which were formerly established 
by memorandum of the Secretary of Defense dated 29 April 1949, Subject: 
“Clearance of Officials of Other Government Departments and Agencies and 
Civilians not in the Government Service, for Temporary or Part-Time Duty 
Involving the Handling of Classified Material” are hereby rescinded. 
XIII. RECORD OF INVESTIGATION AND CLEARANCE 
A. Final and interim clearances granted must be made a matter of record 
and made a permanent part of the subject’s personnel file or other appropriate 
record so as to avoid duplication of investigations and clearances, The record 
should reflect the date of investigation; the type of investigation conducted ; 
the agency which conducted the investigation; the location of the investigative 
file; the date clearance was granted; the signature of the authorized person 
granting the clearance ; and the degree of access to which the subject is authorized. 
XIV. DELEGATION OF AUTHORITY 
A. The Secretary of the Army; the Secretary of the Navy; the Secretary of 
the Air Force; the Assistant Secretary of Defense (Administrative and Public 
Affairs), for agencies in the immediate Office of the Secretary of Defense; the 
Chairman, Munitions Board; Chairman, Research and Development Board; and 
the Chairman, Joint Chiefs of Staff are authorized to clear personnel for access 
to Top Secret, Secret, and Confidential material and information. Authority 
may be delegated within these Departments and agencies, but the persons hold- 
ing the above-named positions shall be responsible in all cases within their 
respective jurisdiction and shall not by virtue of said delegation be relieved of 
their responsibility under this section. 
B. Where such authority has been delegated, the persons so authorized to 
grant clearances of others must himself have been appropriately cleared for 
handling Top Secret matter. 
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C. The Assistant Secretary of Defense (Administrative and Public Affairs) 
will resolve any questions which may arise regarding the granting of clearances 
of personnel in the Office of the Secretary of Defense, and all its constituent 
boards and offices, 

XV. RECIPROCAL ACCEPTANCE OF PREVIOUS INVESTIGATIONS AND 
OLEARANCES 

A. It is highly desirable that responsible authorities within the Services and 
agencies accept from each other on a mutual and reciprocal basis (1) the 
results of previous investigations and (2) previous clearances which have been 
granted by appropriate authority. Such reciprocation will avoid the repetitious 
filing of Personal History Statements, the time and expense of multiple investi- 
gations and multiple clearances, 

B. It is understood, however, that the prior clearance of an individual by 
an appropriate authority of one service or agency will not be considered binding 
on another service or agency. Except as otherwise provided in the final para- 
graph of the section immediately preceding, the ultimate authority to grant 
clearance in any case will rest with the head of the service or agency who is 
responsible for the security of the information or material to which the individual 
in question may be granted access. This ultimate authority will include the 
right to review the investigative and personnel files pertaining to the case in 
question and, if deemed necessary, to request additional investigation before 
granting a clearance. 

XVI. INVESTIGATIONS BY OTHER GOVERNMENTAL AGENCIES 

A. Whenever a prior investigation by any investigative agency of the Fed- 
eral Government meets the standards prescribed in this directive, clearance may 
be granted upon the prior investigation. If the prior investigation does not 
meet such standards, supplemental or additional investigation should be con- 
ducted. 

XVII. CLEARANCES ALREADY GRANTED 

A. The applicability of this directive will not affect clearances already 
granted by the Services or agencies of the Department of Defense under their 
respective criteria. 

XVIII. ACCESS TO ATOMIC ENERGY AOT “RESTRICTED DATA” 

A. Clearance of personnel within the Department of Defense for access to 
“Restricted Data” as defined by the Atomic Energy Act of 1946 will be governed 
by the policies set forth in the memorandum of the Secretary of Defense, dated 
22 December 1947, Subject: “Clearance of Personnel of the National Military 
Establishment for Access to Atomic Energy Act ‘Restricted Data’”, 

XIX. CRYPTOGRAPHIO CLEARANCES 

A. The clearance provisions of this directive do not apply to personnel 
requiring eryptographic clearances under applicable policies of the military de- 
partments. However, insofar as applicable, investigations conducted under this 
directive may be utilized in order to avoid duplication of investigative effort. 

XX. CANCELLATION OF INVESTIGATIONS 

A. Some personnel security investigative cases pending may be no longer 
necessary, for such reasons as the decease of the individual, separation trom the 
service, or a change in employment; or for some other non-security reason. In 
those instances, in order to save time, effort, and expense, each requesting agency 
will promptly notify the appropriate investigative agency to cancel all investi- 
gations which for any reason are no longer required. 





COMMISSION ON GOVERNMENT SECURITY 1055 


XXI. EXISTING LAWS 
A. Nothing in this statement of policy will affect the authority and pro- 
cedures set up under Executive Order 9835, Public Law 808, 77th Congress, and 
Section 630 of Public Law 484, 8ist Congress, or any laws which supersede 
these laws. 
XXII. IMPLEMENTATION 
A. All directives, regulations, manuals, letters, bulletins, circulars, or 
memoranda published or issued by the Services and agencies concerned per- 
taining to this subject, which stipulate policies or procedures not consistent or 
in accord with those specified herein, will be rescinded, amended, or republished 
to conform with the provisions of this Directive. 
B. The Secretary of Defense directive dated 28 July 1949, Subject: “Policy 
on Clearance of Personnel for Handling Top Secret, Secret, and Confidential 
Material and Information” is hereby rescinded. 


(Originating headquarters) 


CERTIFICATE (to be classified Restricted) 


This is to certify that the following-named individual has been cleared * (under 
the provisions of SR 380-160-1) (under Department of the Army policy) for 
access to classified material and information as indicated below: 


(Full name) (Military rank or civilian grade) 


(Civilian job title, if any) (Army serial number or social security 
number) 


(Birthplace) (Date of birth) 


(Date of completion of investigation) 


(Agency or command which conducted 
investigation) 


(Date clearance granted) (Highest classification to which access is 
authorized) 


(Signature of commander granting 
clearance) 


(Rank) 
DiSTREBUTSON Secidewcnesedsmmcenosenscrese ~— 


Figure 1.—Sample certificate of clearance for access to Top Secret, Secret, 
or Confidential material and information 


*Strike out inapplicable phrase, The letter phrase is to be used in the case of clearances 
granted under Department of the Army policy in effect prior to 12 September 1950. 
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[AG 313.5 (7 Jul 50)] 


By orpesr oF THE SECRETARY OF THE ARMY; 


OFFICIAL: J. LAWTON COLLINS 
EDWARD F. WITSELL Chie} of Staff, United States Army 
Major General, USA 
The Adjutant General 


DiIsTRIBUTION ? 
Cc 
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SR 380-160-1 
*C 2 


MILITARY SECURITY 


INVESTIGATION AND CLEARANCE OF PERSONNEL FOR HANDLING 
TOP SECRET, SECRET, AND CONFIDENTIAL MATERIAL AND INFOR- 
MATION 


CHANGES DEPARTMENT OF THE ARMY 
No. 2 WasHinaton 25, D. C., 20 March 1951 
SR 380-160-1, 17 July 1950, is changed as follows: 
1. General. 
* * * * * * . 

d. (Added) Under the provisions of paragraph 5, SR 10-500-1, 
continental army and Military District of Washington commanders 
are responsible for the implementation of these regulations at class II 
installations and activities within their areas. 

6. Access pending clearance requirements.—Reference para- 
graph IXA3 * * * attheirdiscretion. Action taken under this 
authority will be referred to as “access pending clearance require- 
ments.” Such action does not constitute an “interim clearance” 
as provided for, with specified requirements, under paragraphs 
IX Al and 2 of the Department of Defense memorandum and will 
not be referred to an “interim clearance.” “Access pending clear- 
ance requirements” will not be granted in those cases in which the 
individual has met the requirements for a final or interim clear- 
ance of the required classification level. 

7. Clearance certificates——(Superseded\ a. With reference to 
paragraphs XIII and XVII of the Department of Defense mem- 
orandum, all commanders concerned will execute certificates, sub- 
stantially as shown in figure 1, on or before 12 September 1950 with 
respect to all final clearances, for access to material classified Confi- 
dential or higher, in effect at the time of certification. This action 
will be taken by each subject’s present commander, i. e., the com- 
mander who granted the current clearance. Prior to the issuance 
of these regulations, it has been Department of the Army policy, 
except at the seat of Government, to leave the scope of investigations 
generally to the discretion of commanders granting clearances. It 
was possible under that policy for commanders to grant clearances 
without forma! investigation, and in such cases the certificates should 
so state. Commanders will execute certificates on all current 
bona fide final clearances which they wish to continue in effect, regard- 


*These changes supersede C 1, 22 July 1950. 
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less of whether previously recorded or whether based on formal in- 
vestigations, in order to avoid an unreasonable work load on the 
investigative agencies of the Army Establishment. Certificates sub- 
stantially as shown in figure 1 also will be executed on all future final 
clearances granted under these regulations. 

b. The disposition of certificates, whether for clearances previously 
granted or those to be granted im the future, will be as follows: 

(1) The original will be filed permanently in the subject’s field 
military 201 file or civilian official personnel folder. 

(2) One copy will be forwarded to the Assistant Chief of Staff, 
G-2, Department of the Army, for inclusion in the G-2 cen- 
tral file. 

(3) In the case of military personnel one copy will be forwarded 
to The Adjutant General, Washington 25, D. C., for inclu- 
sion in The Adjutant General 201 file of the subject. 

Letters of transmittal are not required in the submission of copies of 
clearance certificates to the Department of the Army agencies indi- 
cated in (2) and (8) above. 

c. The certificate will not be used to record interim clearances; how- 
ever, commanders will maintain in local personnel files a similar 
written record of each interim clearance granted until superseded by 
the granting of a final clearance. Records of interim clearances will 
not be transmitted to the Department of the Army as required for 
certificates of final clearances in b(2) and (3) above. 

d. If for any cogent reason, any commander authorized to grant 
clearances deems it advisable to revoke a final clearance previously 
granted an individual in his command, regardless of who granted the 
clearance, he may terminate the clearance and withdraw the certificate 
from the field military 201 file or civilian official personnel folder. In 
such cases, he will notify the Assistant Chief of Staff, G-2, Department 
of the Army, and, if applicable, The Adjutant General, in order that 
copies of the certificate may be withdrawn from those files, 

8. Delegation of authority.—c. Reference paragraph XIVA * * * 
other independent commands. These officers are authorized to 
further delegate this authority within their jurisdiction; and 
such delegation normally should be to at least installation or com- 
parable command level. As prescribed in * * * Top Secret 
matter. 
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b. (Added) Clearance certificates on “commanders” to whom the 
Secretary of the Army has delegated authority to grant clearances in 
a above may be executed within their own headquarters provided the 
requirements of paragraph IX A1 of the Department of Defense mem- 
orandum are met. Further, these “commanders” may appoint staff 
officers to act for them in the execution of clearance certificates on 
personnel within their commands or agencies and on subordinate “com- 
manders” to whom they further delegate authority to grant clearances. 
This policy may be extended to apply to lower echelons if desired. 
Each “commander” is responsible that his staff officer who is acting 
for him in this capacity is himself cleared for Top Secret. 

9. Acceptance of previous investigations and clearances.—Ref- 
erence paragraphs X, * * * repetitious confirming investigations. 
With particular reference to paragraph XA of the Department of 
Defense memorandum, the Civil Service Commission Record 
Check and Voucher Inquiry, whether previously completed or still 
in progress, normally will be accepted in lieu of a National 
Agency Check provided there has been no break in the service of 
the employee concerned. In such cases control offices will not 
request National Agency Checks of civilian employees unless 
special circumstances so warrant. Requests for additional * * * 


of paragraph 3. 
10. (As changed by C 1, 22 Jul 50) Department of Defense pol- 


icy —The memorandum from the Secretary of Defense, 14 June 1950, 
Policy on Investigation and Clearance of Department of Defense Per- 
sonnel for Handling Top Secret, Secret, and Confidential Material and 
Information, is published below. 


IV. NATIONAL AGENCY CHECE 
A. A National Agency Check, when performed by an investigative agency of 
the Department of Defense will consist of the investigation of records and files 
of - following es as eee 


2. sectiieas Chief of ‘gad G-2, Seiad - the prt (G-2) sane be 
checked only when the individual is or has been in the Army or a 
civilian employee of the Department of the Army. 

3. Ofice of Naval Intelligence, Department of the Navy (ONI).—Will be 
checked only when the individual is or has been in the Navy, Marine 
Corps, or Merchant Marine, or a civilian employee of such agencies. 
(In the case of Coast Guard personnel, the files of the U. S. Coast 
Guard also will be checked.) 
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The footnote pertaining to figure 1 is changed as follows: 


*Strike out inapplicable phrase. The latter phrase is to be used in the case of clearances 
granted under Department of the Army policy in effect prior to 12 September 1950. 


1l. (Added) Access to atomic energy data.—a. Memorandum 
from the Secretary of Defense, 2 February 1951, subject, “Policy on 
Investigation and Clearance of Personnel Within the Department of 
Defense, its Contractors, and Contractors’ Employees for Access to 
Restricted Data as Defined in the Atomic Energy Act of 1946,” 
supersedes paragraph XVIII of the Department of Defense memo- 
randum. L£ fective immediately, access to atomic energy informa- 
tion bearing the military classifications 7’op Secret, Secret, and Con- 
fidential, including Restricted Data as defined in the Atomic Energy 
Act of 1946 (PL 585, 79th Cong. ; 60 Stat. 755; 42 U. S. C. 1801-1819), 
within the Army Establishment, will be governed by the clearance 
procedures prescribed for Z’op Secret, Secret, and Confidential mate- 
rial and information as set forth in these regulations. 

b. Subparagraph a above does not affect the requirements of Pub- 
law Law 585, 79th Congress, governing access by personnel within 
the Army Establishment to Restricted Data in the possession of con- 
tractors and contractor employees of the Atomic Energy Commission 
in which case a “Q” clearance granted by the Atomic Energy Com- 
mission is required. See SR 380-150-1. 

c. Type “M” clearances granted under SR 380-150-1, if currently 
in effect, may be used as the basis for granting clearances for access 
to classified matter through 7op Secret under these regulations with- 
out further investigation. All such clearance certifications based 
upon “M” clearances will be accomplished prior to 30 June 1951 by 
commanders authorized to grant clearances, after which date the 
criteria prescribed in paragraph IX of the Department of Defense 
memorandum must be met. 

[AG 313.5 (24 Jul 50) (23 Feb 51)] 


By orper or THE SECRETARY OF THE ARMY: 


Orrictat: J. LAWTON COLLINS 
EDWARD F. WITSELL Chief of Staff, United States Army 
Major General, USA 
The Adjutant General 


DisTRIBUTION : 
C 
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MILITARY SECURITY 


INVESTIGATION AND CLEARANCE OF PERSONNEL FOR HANDLING 
TOP SECRET, SECRET, AND CONFIDENTIAL MATERIAL AND INFOR- 
MATION 


sara DEPARTMENT OF THE ARMY 
No. 3 WASHINGTON 25, D. C., 26 January 1958 

SR 380-160-1, 17 July 1950, is changed as follows: 

1. General.—a. Memorandum from the * * * the Army Es- 
tablishment. For procedural matters not covered herein the provi- 
sions of SR 380-320-10 apply. 

* * * e & - ° 

2. Effective date-—Commanders concerned will implement the pro- 
visions of this directive at the earliest practicable date, to be fully 
effective no later than 12 September 1950. Partial or complete back- 
ground investigations, as defined in SR 380-320-10, which are actu- 
ally in progress on 12 September 1950 may be completed under SR 
380-320-10 and may be construed as meeting the requirements for a 
background investigation as prescribed herein. Likewise, national 
agency checks in progress on 12 September 1950 under SR 380-320-10 
may be completed as begun and substituted for national agency checks 
as defined in these regulations. 

3. Authority to raise standards.—With reference to * * * 
the increased investigation, The commanding general of a command 
functioning as control office under SR 380-320-10 may reject such 
requests for broader investigations when he considers the reasons given 
for the increased investigations to be insufficient in relation to exist- 
ing investigative capabilities. 

6. (Superseded) Interim and access pending clearance require- 
ments.—a. When in the interest of national security time does not 
permit the completion of the required investigation for a final clear- 
ance, commanders are authorized to grant an interim clearance based 
on the minimum standards contained herein. In such cases simul- 
taneous action must be taken to obtain the required investigation 
upon which to base a final clearance. 

b. Reference paragraph IX A3 of the Department of Defense memo- 
randum, it is emphasized that immediate access without the usual 
investigative procedures will be granted only when “delay caused by 
awaiting interim clearance would be harmful to the National interest.” 
This authority will be exercised only in exceptional circumstances and 
a notification of each such action will be transmitted through com- 
mand channels to the Assistant Chief of Staff, G-2, Department of 
the Army. ‘The authority to grant such immediate access is delegated 
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to the officers prescribed in paragraph 8 and may be further delegated 
at their discretion. Action taken under this authority will be re- 
ferred to as “access pending clearance requirements.” Such action 
does not constitute an “interim clearance” as provided for, with speci- 
fied requirements, under paragraphs IXA1 and 2 of the Department 
of Defense memorandum and will not be referred to an “interim 
clearance.” “Access pending clearance requirements” will not be 
granted in those cases in which the individual has met the require- 
ments for a final or interim clearance of the required classification 
level. 

7. Clearance certificates.—a. With reference to * * * the 
Army Establishment. An unclassified certificate, DA Form 873 
(Certificate of Clearance) will be executed on all interim and fina! 
security clearances granted in accordance with these regulations. 

6. The disposition of * * * be as follows: 

- » x * * * * 

(2) (Superseded) One copy will be forwarded to the Com- 
manding Officer, G-2, Central Records Facility, Fort Hola- 
bird, Baltimore 19, Maryland, for inclusion within the G-2 
Investigative (Personality) files. 

a + * * * + * 

ce. Commanders will maintain within the field 201 file a certifi- 
cate of interim clearances granted which remains valid until re- 
moved for cause or amended by the granting of a final clearance. 
Records of interim * * * and (3) above. 

d. If forany * * * official personnel folder. In such cases he 
will forward a report of the above action, classified CON FIDEN- 
TIAL Security Information or higher, as appropriate, to the 
Assistant Chief of Staff, G-2, Department of the Army, ATTN: 
Chief, Security Division, stating the reason for the revocation of 
the clearance in order that the clearance certificate within the 
control file may be voided. An unclassified letter also will be 
forwarded to The Adjutant General, Washington 25, D. C., re- 
questing that the clearance certificate be withdrawn from the 201 
file. 

10. Department of Defense policy.—The memorandum froin 
* * * is published below: 

* * * * * * * 


IX. (Superseded) CRYPTOGRAPHIC CLEARANCES 
A. While Background Investigations, Natienal Agency Checks, and clear- 
ances for other duties may contribute to cryptographic clearances and warrant 
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due consideration, they do not, per se, constitute clearance for cryptographic 
material and information. Evaluation of eligibility for access to eryptographic 
material and information is the responsibility of the person to whom this author- 
ity has been delegated under the provisions of paragraph XIV, A and B. This 
evaluation is based upon the results of investigation, and knowledge of the 
individual's qualifications obtained either through interview by competent per- 
sonnel or from prior knowledge of these qualifications. The person authorized 
to grant crypto-clearances shall revoke the clearance of any person under his 
jurisdiction who for any reason appears no longer eligible to handle cryptographic 
material and information. 

B. In order for a person to be eligible for a clearance for access to erypto- 
graphic material and information pertaining to the cryptographic systems of the 
United States, he shall: 

1. Be of excellent character and discretion, and of unquestioned loyaity to 
the United States. There shall be no exception to this requirement. 

. Bea citizen of the United States; preferably by birth. If he is a citizen 
by naturalization, final papers must be dated prior to 1 September 1939. 
The members of his immediate family should also be United States 
citizens. 

. Be a person no member of whose immediate family nor any person to 
whom he may reasonably be considered to be bound by ties of affection, 
kinship, or obligation shall be of dubious loyalty to the United States 
nor a resident of a foreign country having basic or critical nations! 
interests opposed to those of the United States. 

4. Provide a Personal History Statement. 
5. Be investigated in accordance with the provisions of paragraph IX A1 
above. 

C. Whenever practicable, cryptographic duties shall be performed by care- 
fully selected military personnel. When there are insufficient military personnel, 
civilians cleared in accordance with the criteria of paragraph B above may per- 
form eryptographic duties under the supervision of commissioned officers. 

D. Exception to any of the foregoing requirements except for paragraph B1 
may be made only in a case of compelling need after every reasonable assurance 
has been obtained that, in the circumstance the security risk involved is negligible. 
In cases where exception to the provisions of paragraph B5 are deemed necessary, 
the provisions of paragraph IXA8 shall apply. 

E. No cryptographic clearance is required for personnel to have access to 
certain types of material which have been designated by the Armed Forces 
Security Agency as noncritical from the security viewpoint. Examples of such 
material are authentication systems, operation codes, call sign ciphers, and 
similar systems, which are normally used in forward tactical echelons, in air- 
craft, or in small surface craft. The fact that no crypto-clearance is required 
does not obviate the necessity of appropriate investigation and selection of per- 
sonnel authorized to handle the classified information which may be encrypted 
in these cryptosystems, 

F, The authority for evaluation of eligibility for access to eryptographic 
material and information is final and is invested entirely within the Military 
Departments and the Office of the Secretary of Defense. 
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Figure 1.—Rescinded. 
[AG 311.5 (29 Dec. 52) G2] 


et 


aL bake Sek aie aii ay 


is 


By orpER OF THE ACTING SECRETARY OF THE ARMY: 


OFFICIAL: J. LAWTON COLLINS 
WM. E. BERGIN Chief of Staff, United States Army 
Major General, USA 
The Adjutant General 


DisTRIBUTION : 
© 
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INVESTIGATION AND CLEARANCE OF PERSONNEL FOR HANDLING 
TOP SECRET, SECRET, AND CONFIDENTIAL MATERIAL AND 
INFORMATION 


CHANGES DEPARTMENT OF THE ARMY 
No. 4 WASHINGTON 25, D. C., 17 March 1958 

SR 380-160-1, 17 July 1950, is changed as follows: 

2. Effective date.—Commanders concerned will * * * 12 Septem- 
ber 1950. Partial or complete background investigations, as defined 
in TM 30-218, which are actually in progress on 12 September 1950 
may be completed under SR 380-320-10 and may be construed as 
meeting the requirements for a background investigation as prescribed 
herein. Likewise, national agency * * * in these regulations. 


So much of paragraph 10, C 3, 26 January 1953, as reads “IX. 
(Superseded) CRYTOGRAPHIC CLEARANCES” is changed to 
read “XIX. (Superseded) CRYPTOGRAPHIC CLEARANCES.” 

{AG 313.5 (5 Mar 53) G2) 


By orperR OF THE SECRETARY OF THE ARMY: 


OFFICTAL: J. LAWTON COLLINS 
WM. E. BERGIN Chief of Staff, United States Army 
Major General, USA 
The Adjutant General 


DISTRIBUTION : 


C 
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OR, AstSecNavAir 


GOVERNMENT SECURITY 


9 November 1953 


INSTRUCTION 29 


CHARGES, REMOVALS, AND OTHER ACTIONS 
UNDER THE SECURITY PROGRAM 


References 

General provisions 

Standard and criteria 

Processing of cases 

Procedure in cases of 
separation, withdrawal of 
application, or transfer, 
and reimbursement of 
employees 

Character and suitability 

Enclosures 


SECTION 1, REFERENCES 


References 


1-1. The following are references in 
connection with this Instruction: 

Public Law 733, 8ist Congress, of 
26 Aug 1950, 64 Stat. 476, 5 USC 22-1 
(Removals and suspensions in the interest 
of national security). 

b, U. 8. Navy Regulations, 1948, 
Chapter 15, 

c& Executive Order 10450 of 27 Apr 
1953, as amended, SECURITY REQUIRE- 
MENTS FOR GOVERNMENT EMPLOY- 
MENT. 

d. Memorandum of the Attorney 
General dated 29 April 1953. 

e. Section 9A of the Hatch Act of 2 
Aug 1939 (Public Law 252, 76th Con- 
gress; 53 Stat. 1148, 5 USC 118). 

f. Public Law 623, 80th Congress, 
of 10 Jun 1948 (62 Stat, 354; 5 USC 652). 
& Public Law 600, 79th Congress, 
of 2 Aug 1946 (60 Stat. 806, 5 USC 22a). 


SECTION 2, GENERAL PROVISIONS 


Paragraph No, 
bh 2-1 
gS ere ee 2-2 
Definitions . . . 
ee ee coo. ot 


Establishing Security Screening 

Board of the activity. .... 
Establishing Office of the 

Executive Secretary of the 

Security Hearing Board of 

the activity ....6.25... 2-6 
Establishing the Security Hear- 

ing Board of the activity .. 2-7 
Establishing the Navy Depart- 

ment Security Appeal 

BEEP. IL Ss a8 
Responsibilities ........+s 2-9 
Release of information, .... 2-10 
Designation and 

counsel 


2-1, PURPCSE. This Instruction 
prescribes the standard, criteria, and 
administrative procedures governing the 
disposition of all security cases involving 
civilian employees of the Naval Estab- 
lishment, and applicants for employment 
by the Naval Establishment. 


2-2. AUTHORITY. This Instruction 
is issued under authority of: 

a. Act of 26 August 1950 (Public Law 
733, 8list Congress, 64 Stat. 476, 5 USC 
22-1) regarding removals and suspension 
in the interest of national security. 

b. Executive Order 10450 of 27 April 
1953, as amended, SECURITY REQUIRE- 
MENTS FOR GOVERNMENT EMPLOY- 
MENT. 


2-3. DEFINITIONS. 

a. Applicant,--A person who has ap- 
plied for a position in the competitive or 
excepted service but has not entered on 
duty. 

b. Appointee. --A person who has been 
appo to a position in the competitive 
or excepted service and has not completed 
twelve months of current continuous Fed- 
eral employment. 


c. Complete file.--All reports of 
investigation or 


interviews, all transcripts of hearings 
and exhibits, all rationales analyzing the 
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evidence or setting forth conclusions, 
findings, recommendations, determina- 
tions, decisions, or other actions in 
cases, and all affidavits, supporting 
documents, correspondence or memo- 
randa in connection with the investigation, 
determination, decision and closing of 


--An employee 
ve months of cur- 
rent continuous Federal employment in 
the competitive or excepted service. 


e. National security.--As used herein, 
the term security" relates to 
the protection and preservation of the 
military, economic, and productive 
strength of the United States, including 
the security of the government in domes- 
tic and foreign affairs, against or from 
espionage, sabotage, and subversion, and 
any and all other illegal acts designed to 
weaken or destroy the United States. 

{. | Novy Department Soowity Aspen! 
Board, --A appointed by the Sec- 
retary of the Navy to consider employees’ 
written appeals, to review other security 
cases adjudicated at the activity level, 
and to make such advisory recommenda- 
tions to the Secretary of the Navy with 
respect thereto as the Board shall duly 
approve, 


Seventy mento weert 
conve: in a Ni act 
security case of an 
activity, the members of 
being persons assigned to 
by activities of the Federal government 
other than those of the Department of the 


Screen Board, --A board 
nie Uy Gis Mead tx colivty: trom 
the military and civilian complement of 
the activity to screen security cases 
received and recommend to him appro- 
priate action in the matter, 

i, Sensitive --A "sensitive 
position" is any position, the occupant of 
which could bring about, by virtue of the 
nature of ihe position, a material ad- 
verse effect on the national security. 
Such positions will include the following: 

(1) Any position, the duties or re- 

sponsibilities of which requires 
access to Top Secret, Secret, or 
Confidential security information 
or material and any other position 


so designated by authority of the 


Secretary of Defense or of the 
Secretary of the Navy or by the 
head of the activity. (See NCPI 
10. 2-10e (17) (b).) 

Any position which involves re- 
sponsibility for the development or 
approval of war plans, plans or 
particulars of future major or 
special operations of war, or crit- 
ical and extremely important items 
of war, or policies and programs 
which affect the over-all operations 
of any of the components of the 
Department of Defense, This will 
include positions at GS-14 and 
above; positions at GS-12 and 13 if 
the employee will have access to 
Top Secret security information; 
and employment under personal 
service contract if the employee 
will have access to Top Secret 
security information. Additional 
cositions may be designated by the 
head of the activity as meeting the 
requirements of the foregoing def- 
inition provided that the designation 
is certified to OIR Code 110 by the 
activity head. (See NCPI 10. 2-18¢ 
(1) (a).) 


2-4, POLICY. 

a. No civilian will be employed for, 
asSigned to, or retained in any position 
in the Naval Establishment if such em- 
ployment, assignment or retention is not 
clearly consistent with the interests of 
the national security. 

b. Established national policies, 
founded upon statutes of the United States 
and Executive Orders of the President, 
require exclusion and removal from Fed- 
eral employment of individuals who are 
unfit for employment for security reasons, 
Public Law 733, 8ist Congress, author- 
izes the Secretary of the Navy to suspend 
summarily without pay any civilian officer 
or employee when he deems such sus- 
pension necessary in the interest of 
national security, and to terminate the 
employment of such officer or employee 
if he determines such termination is 
necessary or advisable in the interest of 
national security. Section 9A of the 
Hatch Act makes it unlawful for any em- 
ployee whose compensation is paid from 
funds authorized or appropriated by Con- 
gress to have membership in any political 
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party or organization which advocates the 
overthrow of our constitutional form of 
government in the United States, That 
section also provides that any person 
violating its provisions shall be removed 
immediately from the position or office 
held by him, and thereafter no part of 
the funds appropriated by any act of Con- 
gress for such position shall be used to 
pay the compensation of such person. 
The current appropriation act applicable 
to the Navy prohibits payment of funds 
appropriated by Congress to any em- 
ployee who advocates or who is a mem- 
ber of an organization that advocates 
overthrow of the Government of the 
United States by force or violence, Ex- 
ecutive Order 10450, as amended, states 
that the interests of the national security 
require that all persons privileged to be 
employed in the Navy shall be reliable, 
trustworthy, of good conduct and charac- 
ter, and of complete and unswerving 
loyalty to the United States. That Order 
requires an effective program to insure 
that the employment or retention in em- 
ployment of any civilian officer or em- 
ployee is clearly consistent with the 
interests of the national security. It 
also provides that any person whose 
employment is suspended or terminated 
under the authority granted to heads of 
departments and agencies by or in ac- 
cordance with the Act of 26 August 1950, 
or pursuant to Executive Order No, 9835 
or any other security or loyalty program 
relating to officers or employees of the 
Government, shall not be reinstated or 
restored to duty or reemployed in the 
same department or agency and shall 
not be reemployed in any other depart- 
ment or agency, unless the head of the 
department or agency concerned finds 
that such reinstatement, restoration, 

or reemployment is clearly consistent 
with the interests of the national 
security, which findings shall be 

made a part of the records of such 
department or agency; and that no 
person whose employment has been 
terminated under such authority 
thereafter may be employed by any 
other department or agency except 

after a determination by the Civil 
Service Commission that such person 

is eligible for such employment. 


GOVERNMENT SECURITY 


c. While the Navy will assume, unless 
information to the contrary is received, 
that all its employees are loyal and that 
none will act against the security interests 
of the United States, the vital role of the 
Navy in national defense necessitates 
vigorous application of policies designed 
to insure that no civilian is employed or 
retained in employment who would take 
action inimical to the interests of the 
national security. At the same time, 
every possibie safeguard will be provided 
to insure that no incumbent employee of 
the Navy is removed from his employment 
without an opportunity for a full and fair 
hearing and an opportunity to secure 
— review. 

Security determinations will be 
matle pursuant to the aes 4 Cri- 
teria set forth in NCPI 29. 3. 
determinations cannot be made in the 
abstract. They must be consistently 
directed to the fitness of the individual 
on security grounds to hold a specific 
position, In making the security deter- 
mination, consideration must be given to 
the loyalty, habits, activities, attitudes, 
associations, trustworthiness, reliability, 
and discretion of the individual involved, 
and their bearing on the question of 
whether, because of his access to Navy 
installations, information or material by 
virtue of his employment in the position 
involved, he might either intentionally or 
inadvertently disclose to unauthorized 
persons security information or other 
information the disclosure of which is 
prohibited by law, or otherwise act 
against the security interests of the 
United States. In every case, considera- 
tion must be given to the regularly as- 
signed or official position involved (as 
distinguished from any position to which 
an employee may have been temporarily 
detailed as an interim security measure), 
and the opportunity afforded to the oc- 
cupant of such position to have access 
(authorized or otherwise) to security in- 
formation, or to act to the detriment cf 
the national security. 

e. The suspension and removal proce- 
dures provided for in this instruction are 
based on the authority granted by Public 
Law 733, 8lst Congress, and their use 
will be limited to cases in which the 
interests of national security are involved 
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The authority to suspend employees under 
this act is delegated to heads of activi- 
ties; the authority to separate or restore 
employees under this act is reserved to 
the Secretary of the Navy. These pro- 
cedures will be used to supplement, not 
to substitute for, normal civil service 
removal procedures. Maximum use will 
be made of normal civil service removal 
procedures where national security is not 
a consideration and such procedures are 
adequate and appropriate, 


2-5, ESTABLISHING SECURITY 
SCREENING BOARD OF THE ACTIVITY. 

a, Established by Chiefs of Bureaus 
and offices, ‘the ¢ Commandant of the 
Marine Corps, and heads of field activ- 
ities, --Each official named will establish 
an activity security screening board, each 
of which will be composed of not less 
than three impartial persons (preferably 
one military officer and two civilians) 
employed by or assigned to the appointing 
activity, whose duties are to screen se- 
curity cases involving incumbent and 
excepted employees, appointees, and 
applicants, and to recommend to the 
head of the activity appropriate action in 
each such security case. The head of 
the activity should name the chairman of 
the board, # An employee shall not be 
designated as a member of the security 
screening board if he is serving as Execu- 
tive Secretary of the activity's security 
hearing board, unless there is no other 
qualified employee on board at the activity. 
Assignment of employees to dual roles on 
both the screening and hearing boards has 
an adverse effect on public relations, no 
matter how outstanding the individual may 
be, since it is difficult for the public to 
see how a hearing may be completely im- 
partial when the Executive Secretary of 
the hearing board has previously been ex- 
posed to the case while performing his 
duties as a screening board member. * 

b. Title. This board will be known 
as the (activity) security screening board, 
and any reference to “the board" in this 
section means such (activity) security 
<a board, 

c. Required qualifications for mem- 
veSenent eee both = and 
military, appointed to the board must 
meet the following requirements: 


(1) Possess the highest degree of 
integrity, ability, and good judg- 
ment. 

Have been the subject of a back- 
ground investigation (Article 1502. 3 
and Article 1510.2, Chapter 15, 

U. S. NAVY SECURITY MANUAL 
FOR CLASSIFIED MATTER, OPNAV 
INSTRUCTION 5510.1A) or its 
equivalent, completed with 
satisfactory results. 


d, Board must be disinterested. --It is 
possible that security cases may be pre- 
sented to security screening boards com- 
posed of members who are closely 
associated with the individual involved in 
the security case being screened, In such 
situations board members will disqualify 
themselves from the board screening the 
case and someone will be substituted who 
is not personally and intimately acquainted 
with the individual and who does not have 
any preconceived opinion as to his relative 
security risk, The personal relationship 
may be avoided by the head of the activity 
designating alternates to serve on the 
security screening board or by creating a 
special board to screen a case when such 
action is warranted, 


e. Same membership on board through- 


out case. --Except in exceptional circum- 
stances the three members who screen a 
security case must be present during all 
the proceedings and continue to serve on 
the case until they render the board's 


recommendation, 


{, Modification of military-civilian 
ratio, --In small activities, the member- 
ship of security screening boards may be 
modified to consist of two military mem- 
bers and one civilian member. 


we One board for geographical area. -- 
re several small activities occupy the 
same geographical area, such activities 
may, by mutual agreement, establish one 
security screening board to serve all 
activities concerned, 


h, Board optional in very small activ- 
ities, --In very small activities where the 
volume of work on the security program 
is such that the head of the activity may 
personally screen cases, and he elects 
to do so, he is not required to establish 
a security screening board, 
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2-6. ESTABLISHING OFFICE OF THE 
EXECUTIVE SECRETARY OF THE SE- 
CURITY HEARING BOARD OF THE 
ACTIVITY. --Operation of a security hear- 
ing board convened to hear the case of a 
Navy employee will be under the admin- 
istrative jurisdiction and control of the 
head of the Naval activity employing the 
subject of the hearing, regardless of the 
composition of the board or the command 
jurisdiction of the board members (NCPI 
29, 2-9f(4)). In order to provide for this 
central control, the head of each Naval 
activity should select a civilian employee 
to serve as the permanent Executive Sec- 
retary for the security hearing board for 
the activity (the Board membership will 
vary from case to case (see NCPI 
29, 2-7) but the Executive Secretary will 
be permanently assigned). The name, 
office and phone number of the person 
selected should be supplied to the Chief 
of Industrial Relations (OIR Code 110), 
along with the statement that the person 
named has been the subject of a full field 
investigation or background investigation 
(as defined in Chapter 15 of the Navy 
Security Manual for Classified Matter) 
completed with satisfactory results, and 
that his selection has been determined to 
be clearly consistent with the interest of 
the national security. If possible, the 
person selected should be someone pre- 
viously associated with the Navy Depart- 
ment Loyalty-Security Program. * An em- 
ployee who is a member of the activity's 
security screening board shall not be des - 
ignated to serve as the Executive Secretary 
of its security hearing board unless there 
is no other qualified employee on board at 
the activity, (See NCPI 29, 2-5a). x 


is kept by the Director of Personnel, Of- 
fice of the Secretary of Defense, and se- 
curity hearing boards will be selected 
from this roster and established as fol- 
lows. The Executive Secretary (see 
NCPI 29. 2-9e) of the activity Security 
Hearing Board will request the Chief of 
Industrial Relations to establish a board 
to adjudicate any security case in the 
defined metropolitan area of Washington, 
D. C. in which the employee has been 
issued charges and thereafter requests a 
hearing. The Executive Secretary may 
make his request by telephone call to 
Code 131, Extension 76015, but must 
confirm the request in writing addressed 
to the Chief of Industrial Relations (OR 
Code 110a). The executive Secretary in 
his request will specify the location in 
the Washington, D. C. area at which the 
Board will sit, the number of persons 
needed to constitute the board, and 
whether he desires that any of the mem- 
bers be military officers. In the absence 
of some special circumstance justifying 
five members, the Board will be com- 
posed of three members, 

b, All pares actives ie the onli 
nental United ee the metro- 
politan area of Washington, D. C,) and 
in Alaska, Hawaii, Panama Canal Zone, 
Puerto Rico, and the Virgin islands 
(except those activities in these five 
spec overseas areas and the con- 
tinental United States which are geograph- 
ically isolated from activities of other 
Federal departments and agencies). --The 
U. 8. Civil Service Commission maintains 
in its regional offices security hearing 
rosters for activities of the Federal gov- 
ernment located in areas under jurisdiction 
of the regional offices. These rosters 
are composed of the names of persons 
designated for this purpose by the field 
activities of the Federal government. The 
Civil Service Commission requested that 
each field activity or installation having 
500 or more full-time employees desig- 
nate persons possessing the highest 
degree of integrity, ability, and good 
judgment, to be available for service as 
members of security hearing boards of 
other departments and agencies, It is 
desirable that military officers designated 
to the roster be of the rank of Major 
(USMC) or Lieutenant Commander (USN) 
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or above, and that civilians designated be 
of grade GS-12 or higher grade. Activities 
of this class in the Navy are responsible 
for submitting names of qualified persons 


(exclude security officers and investigators) 


to the regional office of the Civil Service 
Commission having jurisdiction in the area 
of the activity submitting the names, The 
list of designees is submitted in duplicate 
to the regional office, and an information 
copy of the list is furnished the Chief of 
Industrial Relations (OIR Code 110). The 
list must contain the following information: 
the name of each person designated; his 
place of employment (activity, street, city, 
and state); the telephone number of the 
office through which arrangements can be 
made for his services on the security 
hearing board; and a statement by the 
submitting officer that each person named 
on the list has been the subject of a full 
field investigation completed with satis- 
factory results and that his designation 
has been determined to be clearly con- 
sistent with the interest of the national 
security. In the case of military officer 
designees the letter must state that 
officer personnel will serve only on 
boards of activities of the other military 
departments. The Board hearing the 
case of a Navy employee must be com- 
posed of persons other than those as- 
signed to or employed by activities of 
the Department of the Navy. It is desir- 
able that persons selected from the 
roster by activities be assigned to or 
employed by activities of the other mili- 
tary departments; if this cannot be done, 
persons selected may be employees of 
other Federal agencies. It is generally 
desired that Boards be comprised of one 
military officer and two civilians. Heads 
of activities employing 500 or more 
civilians are urged to enter into volun- 
tary arrangements with heads of nearby 
Army and Air Force installations of like 
size to supply on a reciprocal basis a 
complete security hearing board of at 
least three members when a hearing is 
necessary. Where installations of all 
three military departments are located in 
approximately the same area a mutual 
agreement between all the installations 
should be possible. The arrangement 
must be coordinated with the Director of 
the regional office of the Civil Service 
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Commission, since that office will have the 
roster of persons available for such serv - 
ice, and selection must be made from 
that roster by the Executive Secretary, 
subject to the approval of the head of the 
activity. Activities of the class specified, 
under such an arrangement, must assure 
that sufficient personnel have been desig - 
nated by them to the Civil Service region 
roster to form a complete security hear - 
ing board. 

¢. Services of Board limited to one 

case except where otherwise approved by 
Chief of Industrial Relations. 

(1) The Board selected in accordance 
with NCPI 29.2-7a and b will serve 
for one case only, except as pro- 
vided in (2) below. This is required 
to avoid working undue hardship on 
the board member or his employer 
through too frequent or too lengthy 
absences from assigned duties. The 
rosters will contain sufficient names 
to permit rotation of board duty. 

In some instances a Naval activity 
may have a series of security 
cases scheduled for hearing at 
approximately the same time. Be- 
cause of the special circumstances 
involved it might be more advan- 
tageous and more economical to 
assign the several cases in sequence 
to the Board then sitting at the 
Naval activity, than to convene a 
series of boards. When this is the 
case, the head of the Naval activ- 
ity should request authority from 
the Chief of Industrial Relations 
(OIR Code 110) to continue the 
Board in session until the several 
cases are heard, The request 
should contain the name, rank or 
grade, position and parent organ- 
ization of each Board member, so 
that OIR may secure approval of 
the appropriate departmental head- 
quarters to continue the detail of 
its personnel to the Naval activity. 
The request should state also the 
number of cases to be heard so 
that the approximate time of serv- 
ice involved may be estimated. 
Conversely, Naval activities detail - 
ing personnel to other agencies of 
the Federal government should ac- 
cord the same procedure in similar 
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circumstances. Such other agencies 
must obtain approval of the Chief 
of Industrial Relations (OIR Code 
110) to hold Naval personnel for 
the period necessary to hear their 
series of cases. The agency de- 
siring to hold the Board member 
should address its request to the 
Chief of Industrial Relations (OIR 
Code 110) via the head of the Naval 
activity employing the board mem- 
ber. The agency should fully identify 
the board member, and state the 
number of cases for which he is to 
sit. The head of the Naval activity, 
in forwarding the request to OIR, 
should state his approval of or 
objections to such extended service. 


areas other than in Alaska, Hawaii, 


Panama Zone, Puerto Rico, and the 
v Islands. --Heads of such activities 
will convene security hearing boards, 
when required, composed of. persons 
assigned to or employed by the activity 
employing the subject of the hearing. 
The persons selected must possess the 
highest degree of integrity, ability, and 
good judgment. The head of the activity, 
in the order convening the board, must 
state that the persons selected have been 
the subject of a full field investigation or 
background investigation (as defined in 
Chapter 15 of the U. 8. Navy Security 
Manual for Classified Matter) completed 
with satisfactory results, and that the 
selection has been determined to be 
clearly consistent with the interest of 
the national security. 

e. All Naval activities in isolated 
areas, anywhere. --He of such activ- 
ities will convene security hearing boards, 
when required, composed of persons from 
their own military and civilian rolls to 
hear cases on their employees. The 
persons selected must be of the high 
caliber stated above, and the head of the 
activity must state in his order convening 
the Board that the persons selected have 
been the subject of a full field investiga- 
tion or background investigation (as de- 
fined in Chapter 15 of the Navy Security 
Manual for Classified Material) completed 
with satisfactory results, and that the 
selection has been determined to be 
clearly consistent with the interest of 


the national security, Further, the head 
of the activity must state: that the Board 
is so constituted because the isolated 
location of the activity makes it imprac- 
ticable to seek members from other agen- 
cies of the Federal government; and, that 
the persons selected to serve on the 
Board do not know the person who is the 
subject of the hearing. 


f. Availability of activi designees 
for service on ity Hear ards, -- 


It is recognized many in- 
dividuals named by the naval activities 
to the Security Hearing Board roster are 
occupying responsible positions which re- 
quire close attention to pressing business, 
and that the urgency of their regular 
duties causes them to be reluctant at 
times to serve as members of Hearing 
Boards, However, unavailability for 
service for other than the most com- 
pelling reasons can seriously delay and 
impair the effectiveness of the security 
program. Roster members shall be re- 
leased from their obligation to serve on 
Security Hearing Boards only when 
justified by compelling reasons which 
have been approved by the head of the 
activity. The need for prompt adjudi- 
cation of security cases is self evident, 
Activities concerned are relied on to 
furnish strong support to this end by 
seeing to it that their roster members 
are adequate in numbers and serve when 
called, Each activity shall maintain a 
continuing review of the number of in- 
dividuals designated for the Security 
Hearing Board Roster and insure that the 
maximum number possible have been 
designated and are available for assign- 
ment to Security Hearing Boards, 
Further, each activity shall make known 
to the persons designated to the Roster 
that they shall serve on Security Hear- 
ing Boards when selected, unless they 
are excused for co reasons ap- 
proved by the head of the activity. 
Naval activities encountering difficulty 
in assembling Security Hearing Boards 
should request the appropriate Naval 
District Headquarters to confer with 
equivalent functions of the Army and Air 
Force in the area with a view to over- 
coming the difficulty. If a satisfactory 
resolution of the difficulty cannot be 
made in the area the matter should be 
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referred to the Chief of Industrial Re- 
lations (OIR Code 110), to be taken up 
with officials of the Department of the 
Army and Department of the Air Force, 


2-8, ESTABLISHING THE NAVY DE- 
PARTMENT SECURITY APPEAL BOARD. 
a. Title.--This Board will be known 
as the Navy Department Security Appeal 
Board, and any reference to "the Board" 
in this section will mean such Navy De- 

partment Security — — al 

b. Membership. -- oard wi 
made up of members appointed by the 
Secretary of the Navy. The Board will 
consist of a chairman (civilian), a mili- 
tary member, a civilian member from 
the Bureau % or Office % having cogni- 
zance of the subject of the case appealed 
or to be reviewed, and an executive sec- 
retary. *% However, when the case in- 
volves a Naval activity under cognizance 
of the Chief of Naval Operations, an Ad 
Hoc civilian member will be selected 
from a Bureau or Office of the Navy 
other than Naval Operations, Selection 
of the Ad Hoc civilian member will be 
made by the Chief of Naval Operations 
from the appeal board membership list 
maintained in the Office of Industrial 
Relations, with the concurrence of the 
Chief of the Bureau or Office employing 
the member desired. Appointment of 
the Ad Hoc civilian member will be made 
by the Secretary of the Navy. * 

c. ired qualifications for mem- 
bership, --Persons, both civilian and 
military, appointed to the board must meet 
the following requirements: 

(1) Possess the highest degree of 
integrity, ability, and good judg - 
ment, 

Have been the subject of a back- 
ground investigation (Article 
1502.3 and Article 3510, 2, 
Chapter 15, U. 8S. NAVY 
SECURITY MANUAL FOR 
CLASSIFIED MATTER, OPNAV 
INSTRUCTION 5510. 1A) or its 
equivalent, completed with 
satisfactory results. 

d. Chair --The chairman will per- 
form aio te duties usually pertaining 
to the Office of Chairman, including pre- 
siding at Board meetings, supervising the 
administrative work of the Board and 


conducting its correspondence. He will 
call meetings of the Board, and will fix 
the time and place of such meetings. He 
will receive cases on appeal, and select 
cases for review. 

e. Executive Secretary. --The executive 
secretary Will perform all of the duties 
customarily performed by an executive 
secretary He wiil have immediate charge 
of all of the administrative duties of the 
Board under the direction of the chair - 
man and will have general responsibility 
for advising and assisting the Board 
members and exercising executive direc - 
tion over the staff. 


2-9. RESPONSIBILITIES. 

a. Office of Industrial Relations. --The 
Office of Industrial Relations has the fol- 
lowing responsibilities in the operation of 
the security program: 

(1) To prepare instructions deemed 
necessary to implement statutes and 
executive orders relating to secu- 
rity matters involving civilian em- 
ployees of the Naval Establishment. 
To advise activities of the Naval 
Establishment on all problems 
relating to employee security. 

To disseminate information pertinent 
to the employee security program. 
To make reports and to submit 
recommendations to the Civil Serv- 
ice Commission regarding the se- 
curity program. 

To maintain a complete record of 
all security cases under Executive 
Order 10450, as amended, in such 
fashion that such records can be 
made available to representatives of 
the Civil Service Commission for 
inspection and review in connection 
with the work of the Commission. 
When cases are closed, to maintain 
the complete files in all cases 
adjudicated under Executive Order 
10450, as amended, in such fashion 
that these files can be made 
available to the representatives of 
the Civil Service Commission for 
inspection and review in connection 
with the work of the Commission, 
To receive from the Civil Service 
Commission security cases and 
transmit them to employing activ- 
ities, through Naval Intelligence 
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channels, with instructions for 
processing such cases, 
To review the cases of all civilian 
officers and employees with re- 
spect to whom there has been con- 
ducted a full field investigation 
under Executive Order No. 9835 
of 21 March 1947, and after such 
further investigation as may be 
appropriate, will cause to be re- 
adjudicated, in accordance with 
Public Law 733, 8ist Congress, 
such of those cases as have not 
been adjudicated under a security 
standard commensurate with that 
established under Executive Order 
10450, as amended, 
Office of Naval Intelligence and 

ict Intelligence Office, 
Liaison with other investigative 
agencies, --The Office of Naval 
Intelligence and its District Intel- 
ligence Offices are responsible for 
liaison with other investigative 
agencies of the Federal Government, 
such as Military Intelligence and 
the Federal Bureau of Investigation, 
and for making, or for having 
made by the Federal Bureau of In- 
vestigation, security investigations 
as requested by Naval activities. 
The FBI will conduct all security 
investigations of Navy employees 
except where the FBI, by special 
agreement with ONI, makes other 
arrangements. Accordingly, when 
an investigative report in the custody 
of another agency is needed, or 
when a security investigation on an 
employee is required for the pur- 
poses of this Instruction, heads of 
Naval field activities will make 
their requests of appropriate Dis- 
trict Intelligence Offices, and De- 
partmental activities will make 
their requests of the District 
Intelligence Office, Potomac River 
Naval Command, 
Clearance of individual cases with 
Office of Naval Intelligence. --Since 
the Office of Naval Intelligence has 
certain responsibilities for security, 
it is necessary that heads of ac- 


(3) 
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tivities, before initiating removal 
action against an employee, deter- 
mine whether or not removal action 
would be prejudicial to investiga- 
tion under way or planned. The 
appropriate Intelligence Office will 
advise as soon as possible whether 
or not the initiation of removal 
procedures would be premature. 
Should any questions arise between 
Naval activities and Naval Intelli- 
gence concerning such cases, they 
should be referred immediately to 
OIR Code 110, 
Advisory ity.--The Office of 
Naval Intelligence and its field 
activities stand ready to advise 
heads of activities and members 
of security screening boards and 
security hearing boards with 
respect to the character and nature 
of subversive and disloyal groups 
and organizations and their methods 
and techniques of operation. It is 
recommended that conferences with 
appropriate Intelligence Offices for 
this purpose be arranged. In addition, 
it is advisable to have members 
of Security Boards consult with 
appropriate Naval Intelligence Of- 
ficers as to the reliability of 
information contained in confidential 
reports and the methods employed 
in securing such information (in- 
sofar as security considerations 
permit), to the end that Boards 
may form their own opinion as to 
the propriety of taking action. The 
Office of Naval Intelligence is a 
fact-finding body only, It does 
not draw conclusions for admin- 
istrative officials, nor does it 
recommend action to be taken, 
Ac of Service Commission 
representatives to investigative re- 
ports. ~~ wnenever Civil Service 
mmission representatives request 


access to confidential reports used 
as the basis for removing an em- 
ployee, such representatives will 
be instructed to make their re- 
quests of the appropriate Naval 


Intelligence Officers. These 
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Intelligence Officers will provide 
the Commission representatives 
with access to complete security 
files, 

Additional investigations and cred 
ibility ibility of information, ~<Whenaver 
information in a particular case 

is inconclusive or further develop- 
ment of information is desired, a 
request should be made of the ap- 
propriate Naval Intelligence Office, 
stating the precise information 

F of 

Furnishing resume of present in- 
formation in files of FBL sensitive 
position, It is the policy of the 
FBI to furnish the appropriate 
Naval Intelligence Office with a 
“resume of present information in 
the files of the FBI" when the FBI 
initiates an investigation under the 
security program for a sensitive 
position and does have information 
on file, The appropriate Naval 
Intelligence Office is responsible 
for making this resume available 
to employing activities, upon 
request, for immediate information 
in advance of the completed in- 
vestigation. If the resume exists, 
but is not furnished the appropriate 
Naval Intelligence Office, the Naval 
Intelligence Office is responsible 
for securing the resume from the 
FBI and furnishing it to the em- 
ploying activity, upon request. 
Chiefs of Bureaus and Offices, the 


Coramandant of the Marine Corps, 


heads of field activities, - 


-Chiefs of Bu- 


reaus and Offices, the Commandant of 
the Marine Corps, and heads of field 
activities are responsible for the 
following: 


(1) 


(2) 


Initiating action looking toward the 
removal or clearance of employees 
under their command in accordance 
with this Instruction when derogatory 
information of a security nature is 
received, 

Requesting through appropriate 
Naval Intelligence Office, security 
investigations of employees, upon 
receipt of any information which 
raises a question as to the security 
risk involved in their continued 
employment. 
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Nominating for appointment to, or 
appointing, as appropriate, em- 
ployees as members of Security 
Boards in accordance with the 
provisions of NCPI 29,2-5, -6 

and -7, 

Suspending employees under the 
provisions of this Instruction in 

the interests of national security, 
subject to the following: The 

head of an activity must suspend 
an employee under authority of 
Public Law 733 at the time he 
issues charges to the employee 
under that authority. The head of 
an activity should not suspend an 
employee prior to issuance of 
charges except in cases where the 
circumstances are such that the 
retention of the employee in an 
active duty status may be detri- 
mental to the interests of the 
Government. In such exceptional 
cases the employee may be tempo- 
rarily assigned to duties in which 
this condition would not exist, or 
placed on annual leave, provided 
he has sufficient leave to his 
credit to cover the required period, 
placed on leave without pay with 
his consent, % % or suspended under 
Public Law 733 provided that charges 
are issued within thirty days of the 
effective date of suspension. No 
employee will be removed under 
authority of Public Law 733 and 
Executive Order 10450, as amended, 
until the Secretary of the Navy 
makes his determination on the 
case after it has been developed at 
the employing activity in accord- 
ance with these instructions. 

%& (See NCPI 29, 4-8 for action in 
cases of incumbents where initial 
consideration indicates that tem- 
porary reassignment or detail 
pending further investigation or 
pending determination to suspend is 
desired.) * 

Having the Attorney General's list 
of organizations, NAVEXOS P-1241 
(see NCPI 29. 6-4) placed on official 
bulletin boards. A supply of the 
printed list is available for this 
purpose at District Publications and 
Printing Offices. Activities should 
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requisition therefrom sufficient 
copies for posting on official bulletin 
boards, The Attorney General's list 
is amended from time to time; such 
amendments should be requisitioned 
and posted whenever activities are 
informed by amendment to NCPI 29 
that the list has been amended. 
Placing in the employee's official 
personnel folder (on the permanent 
side) a signed statement as follows: 
"Processed under Executive Order 
10450, as amended, on (date), "' when 
such action has been completed on 
his security case. Further, the of- 
ficial personnel folder of an em- 
ployee upon whom an FBI full field 
investigation has been received under 
the security program should contain 
(on the temporary side) a directive 
to the personnel officer or the indus- 
trial relations officer to notify OIR 
Code 110 if at any time thereafter 
the employee is separated for any 
reason, The notification should 
state the reason and effective date 
of such separation, 
Notifying OIR Code 110, Navy De- 
partment, Washington 25, D. C., 
immediately of the following action 
when taken: 
(a) When charges have been pre- 
~ ferred against an employee in 
the interest of national security 
(including his name, rating or 
grade, and salary), by fur- 
nishing copy of the charges, 
Of cases pending in excess of 
60 days, with justification for 
delay in processing. 
Anticipated separation for other 
reasons (RIF, resignation, etc. ) 
of any employee whose case is 
pending final decision of the Sec- 
retary of the Navy on adverse 
security recommendation of the 
activity. This information 
should be given as far in advance 
of the effective date as possible. 
The date and reason for sepa- 
ration of an employee upon 
whom an FBI full field investi- 
gation has been received and 
who is thereafter at any time 
ated for any reason. 
Compliance with the appropriate 
provisions of NCPI 29, 


(9) 
(10) 


(11) 


d. 
Boar 
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Disposing of files in accordance with 
the provisions of this Instruction. 
Maintaining relationship with the 
Office of Naval Intelligence in ac- 
cordance with NCPI 29, 2-9b. 
Keeping the activity Security Officer 
informed of all determinations made 
by the Security Hearing Board and 
by the activity Commanding Officer , 
regarding any employee of the 
activity. 

The Civil Service Commission will 
furnish to employing activities a no- 
tice that the FBI has initiated inves- 
tigation on sensitive positions. The 
notice, at times, will state that the 
FBI will furnish a “resume of 
present information in the file of the 
FBI" in such sensitive cases, upon 
request, The above-named should 
request this resume, if required, 
from the appropriate Naval Intelli- 
gence Office (see NCPI 29. 2-9b(6)). 
Warning employees to recheck the 
list published by the Attorney 
General pursuant to Executive Order 
10450 (NCPI 29. 7-Encl. 4) to make 
sure they are not associated with 
any of the organizations cited, 

and if they are, to discontinue 
such associations; cautioning 
employees to check their insurance 
policies to assure no connection 
with the above designated list, 
Giving proper counsel to their 
employees concerning the various 
means by which they may un- 
wittingly expose themselves to 
unfavorable or suspicious appraisal. 
Counsel, when given, should be 
along the line indicated in NCPI 
29. 7-Encl. 10, 

The warning and counseling provi- 
sions indicated in 2-9c(13) and (14) 
will be made a part of the indoc- 
trination training curriculum for 
all new employees, (See NCPI 
230, 15-2.) 


Se a es 


sponsibility to evaluate security cases 
and make recommendations to the head 

of the activity as to procedure appropriate 
in each case, The Board may not issue 
charges or conduct hearings, but it may, 
in connection with its evaluation of cases, 
issue interrogatories, conduct interviews, 
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and prepare proposed charges to be issued 
by the head of the activity. The Board's 
recommendations will be signed by all 
board members, supported by a rationale, 
and be included in the complete file of 

the case, 

e. Executive Secretary of the Security 
Hearing Board. --The Executive Secretary 
is required: 

(1) To maintain Haison on security 

hearing board matters with the 
Civil Service regional office having 
jurisdiction in the geographical area 
of the Naval activity, or with the 
Office of Industrial Relations in the 
metropolitan area of Washington, 
D. C. (NCPI 29, 2-7a). 

If the Naval activity is one pre- 
viously requested by OIR to desig- 
nate officers and employees to 
security hearing board rosters 

(see NCPI 29. 2-7b) to make a 
check once every three months of 
personnel at the activity who have 
been named to the security hearing 
board roster to ascertain their 
availability for hearing board serv- 
ice during the ensuing three months 
period and to notify the appropriate 
Civil Service regional office appro- 
priately. 

Subject to the introductory condi- 
tion above, and to the approval of 
the head of the activity, to obtain 
replacements from the activity for 
the security hearing board roster 
of the Civil Service regional of- 
fice. Designations of replacements 
are to be sent directly to the Civil 
Service regional office, with an 
information copy to OIR Code 110. 
Designations will specify that the 
person named has been the subject 
of a full field investigation (or a 
background investigation under De- 
partment of the Navy directives) 
completed with satisfactory results, 
that the head of the activity per- 
sonally vouches for his character, 
ability, discretion and integrity, 
and that the designation has been 
determined to be clearly consistent 


with the interests of national security. 


To receive and maintain controls 
on cases received from the head 
of the activity for hearing (NCPI 
29, 2-9f (4)). 


442 O - 55- —69 


(5) 


To make contact with the Civil 
Service regional office to obtain 
members for the security hearing 
board to hear individual cases, 
except for those geographic areas 
Stipulated in NCPI 29.2-7. This 
will involve contact with installa- 
tions and persons on the roster to 
ascertain availability and to make 
arrangements for their participa- 
tion. It is generally desired that 
the board be comprised of one 
military officer and two civilians. 
Selections should be made so as 
to minimize travel. Any unusual 
difficulties in obtaining persons to 
Serve should be reported to the 
Chief of Industrial Relations (OIR 
Code 110), informing of the steps 
which were taken to secure their 
services, 

To complete final negotiations with 
personnel who are to serve on the 
security hearing board and to re- 
quest the employers of each of the 
board members to issue any nec- 
essary travel orders. In so doing, 
the employers of the board mem- 
bers will be advised of the place 
where the hearing is to be held 
and the dates upon which service 
will be required. Board members 
should be informed that it is gen- 
erally necessary for the board to 
meet in executive session on the 
day before the hearing and im- 
mediately following the hearing, 
probably on the day after the hear- 
ing. The name of the employee 
whose case is to be heard should 
not be included in the travel orders 
so that the orders will not have to 
be classified. 

To assure that all members of 

the hearing board panel have an 
opportunity to review the entire 
case file prior to the hearing. 

To transmit invitations to qualified 
witnesses in accordance with NCPI 
29. 4-12b as far in advance of the 
hearing as possible, 

To notify the employee of the time 
and place of the hearing. 


This action will include at least 
the following: a hearing room; a 
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witness room (two, if Government 
witnesses are to appear); steno- 
graphic and clerical assistance for 
the hearing; a mechanical record- 
ing device with a qualified opera- 
tor if necessary; and any other 
details necessary for the hearing. 
If requested by the board, to ob- 
tain and make available to the 
board stenographic and clerical 
assistance in the preparation of 
the board's findings and determina- 
tion, 
To assure that the case file is 
returned promptly from the security 
hearing board and when received to 
review to ascertain that all docu- 
ments are present and that the 
board's findings have been signed 
by all board members. The com- 
pleted case will be transmitted to 
the head of the activity (NCPI 
29, 2-91 (4). 
To supply members of the board 
with statements covering periods 
of service ae a board member. 
To take any other action considered 
necessary in the development of 
the case and presentation of a 
complete record to the board. 
f. Security Hearing Board of the 
activity. --A security hearing board is 
established when needed by the head of 
the activity in the name of the Secretary 
of the Navy to conduct hearings, and to 
act in an advisory capacity to the Sec- 
retary of the Navy in making its findings 
and recommendations. The prime func- 
tion of a security hearing board in each 
individual case is (1) to insure that in- 
dividuals privileged to be employed in 
the Federal service are reliable, trust- 
worthy, of good conduct, and of complete 
and unswerving loyalty to the United 
States; and (2) to afford to the individual 
being heard fair, impartial, and equitable 
treatment. Subject to the administrative 
control of the head of the activity (see 
(4) below), the responsibilities of a se- 
curity hearing board in the performance 
of its duties include the following: 
(1) information, 
a) The employing activity will 
~ make available to the board 
a complete record of the 
case. Each board member 


SECURITY 


will familiarize himself with 
all details in the case. 
The board will give every 
reasonable opportunity to 
the employee to be heard 
and to present evidence, 
The board, by means of 
pointed questions will thor- 
oughly explore all matters 
at issue and inform the 
employee of the derogatory 
information, as fully as 
security considerations per- 
mit, in order that he may 
clarify, explain, or refute 
that information, 
security. 

board members will be 
constantly alert to avoid 
any unauthorized or improper 
disclosure of information af- 
fecting the national security. 
Board members should be 
familiar with and abide by 
the security regulations of 
the Department of the Navy. 
All members of hearing 
boards, particularly the 
chairman, are cautioned not 
to permit disclosure of con- 
fidential sources of infor- 
mation or investigative 
methods, or a line of ques- 
tioning tending to identify 
such sources or methods, 
Generally, the charges to 
the employee will indicate 
the information which may 
be divulged to him without 
compromising confidential 
sources. Boards may 
elaborate or clarify details 
of the information, but under 
no circumstances is the 
identification of confidential 
sources permitted, 


The board will take what- 
ever action is necessary to 
insure the employee full and 
fair consideration of his 
case at the hearing, as well 
as in the preparation of the 
findings and recommendations. 
The board members will 
avoid the attitude of a 


(3) Fairness and impartiality 
a) 
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prosecutor but nevertheless 
will make sure that all 
relevant and procurable 
evidence is adduced for the 
record. 

The board, in making its 
determination, will take 
into consideration the in- 
ability of the employee to 
meet charges of which he 
has not been advised specif- 
ically in detail, because of 
security reasons, or to at- 
tack the credibility of wit- 
nesses who do not appear. 


Hearing Boards under the 


tive control of the head of the Naval 
activity convening the Security 
Hearing Board. In the event of any 
conflict between the security regu- 
lations of the Department of the 
Navy and the provisions of Civil 
Service Handbook 203, GUIDES FOR 
MEMBERS OF SECURITY HEARING 
BOARDS UNDER EXECUTIVE 
ORDER 10450, the security regula- 
tions of the Department of the Navy 
will govern, The Security Hearing 
Board will submit its letter of de- 
cision and memorandum of reasons 
therefor to the Secretary of the 
Navy via the head of the Naval ac- 
tivity. Under no circumstances 
will a copy of the Security Hearing 
Board's decision or memorandum of 
reasons therefor be made available 
to the employee, his counsel or his 
representative. Copies of tran- 
scripts or of any correspondence 


Navy Departinent Security Appeal 


and to act on appeals and to make 
such advisory recommendations 

with respect thereto to the Secre- 
tary of the Navy as the Board will 
duly approve. 

The Board will not consider any 
appeal until the appellant will have 
exhausted all of his administrative 
remedies below. 

No appeal will be considered by the 
Board unless such appeal is filed 
with the Board within twenty cal- 
endar days (within 30 calendar days 
in the case of persons living outside 
the continental limits of the United 
States) after the appellant has been 
advised by the Secretary of the Navy 
(OIR Code 110) that an adverse de- 
cision has been made by the Security 
Hearing Board or that an adverse 
recommendation has been made by 
the Security Appeal Board. 

An appellant must have submitted 
all his evidence in hearings below, 
and a decision must be had thereon 
before this Board will consider any 
appeal. Cases on appeal will be 
considered upon the complete file 
and on briefs submitted by, or on 
behalf of, the appellant, 

If the Board, either before, during 
or after considering an appeal is of 
the opinion that further evidence 
should be taken or amplification of 
the record should be made below, it 
may remand the case for reconsider- 
ation and for the taking of such fur- 
ther evidence as it may direct. 

The Board will, as deemed neces- 
sary, Cause post-audits to be made 
of the files on security cases de- 
cided by the employing activity, or 
by a Security Hearing Board of an 
employing activity. The Board will 
have the right to call up for review 
any determination or decision made 
by any employing activity or by any 
Security Hearing Board of an em- 
ploying activity, even though no ap- 
peal has been taken from an adverse 
decision, or a favorable decision has 
been made below. The Board may 
recommend to the Secretary of the 


&- eal 
Board, --The Board will have the author- 
ity and responsibility: 

(1) To review cases involving security 


Navy affirmation of the determina- 
tion or decision, or remand the case 
with appropriate instructions to the 
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activity or Security Hearing Board 
of the activity for such further ac- 
tion or procedure as the Board may 
determine. 

Secretary of the Navy. 

Unfavorable | determinations on 
security. --The authority contained 
in ic Law 733 to remove an 
employee in the interest of national 
security may not be exercised by 
officials below the Secretarial level. 
No employee will be removed on 
security grounds until so directed 


by an official at the Secretarial level. 
Favorable decision at activity follow- 


ing suspension of the em e. -- 
Employees suspended by heads of 
activities under Public Law 733, 81st 
Congress, will be restored to duty 
only at the direction of the Secretary 
of the Navy, despite the fact that the 
activity may have made a favorable 
decision following suspension. 

i, Legal Counsel, --Where practicable, 
legal counsel, either military or civilian, 
should be provided to assist Security 
Screening Boards or Security Hearing 
Boards, It is advisable that such legal 
counsel be responsible for advising the 
security screening boards on procedures 
and for assisting them in drafting charges 
and official notices, Upon request of 
Security Hearing Boards, legal counsels, 
are responsible for presenting evidence 
and arguments on behalf of the Naval 
activity in security hearings, for exam- 
ining and cross-examining employees and 
witnesses, for pointing up the issues 
involved, and for otherwise advising and 
assisting the Security Hearing Boards. 
Legal counsels, however, should not con- 
duct hearings in a manner similar to 


criminal prosecutions, * Legal counsel must 


meet the same security qualifications for as- 


signment to Security Boards as that prescribed 


in 29,2-5¢ for screening board members, * 
i Advocate General, --Upon 
request of the Chairman, Navy Depart- 
ment Security Appeal Board, the Judge 
Advocate General will designate one 
civilian attorney and one alternative 
civilian attorney in his office to act as 
legal counsel for the Navy Department 
Security Appeal Board. It will be the 
responsibility of such legal counsel to 
advise the Board during the consideration 


of an appeal or the course of a review 
and to give such technical assistance to 
the Board as may be required. 


2-10. RELEASE OF INFORMATION. 

a, Progress of am.--No publicity 
on the progress of the. security program 
may emanate from any source other than 
the Office of the Secretary of the Navy. 

b. Privacy of all security matters. -- 
From the inception n of the security pr« pro- 
gram, it has been the purpose and intention 
of the Department to retain, so far as 
possible, privacy in all security hearings, 
and to carry out all security proceedings 
fairly and impartially and wholly upon the 
record as made under the program. At 
times various unauthorized persons have 
sought opportunity to. discuss matters 
concerning the security status of some 
particular employee then under inquiry. 
All persons engaged in the security pro- 
gram are directed to advise any such 
inquiring unauthorized person or persons 
seeking to discuss pending cases, that 
under the rules of the Navy Department, 
all such conversations or conferences 
with such persons with reference to any 
pending security case or security pro- 
ceeding are specifically forbidden. 

c. Information with regard to security 
matters. --Inquiries 3 from persons, 
other than those of the Executive Branch 
entitled to information by reason of their 
official duties, regarding pending or 
favorably closed security cases will be 
referred to the Secretary of the Navy 
(OLR 110). If an employee has been 
separated as a security risk, replies to 
requests from outside the Executive 
Branch for information about that in- 
dividual may be made by activities but 
replies must state only that he was 
separated for reasons relating to suit- 
ability for employment in the Department 
of the Navy, No exceptions may be made 
except as authorized by the Secretary of 
the Navy. 

a. Confidential status of security 
cases, --In a memorandum in. the Federal 
Register of 16 March 1948 (13 F.R 
1359) the President directed that employee 
loyalty records be kept confidential. The 
same requirement applies to security 
records, Accordingly, when any sub- 
poena or demand or request for 
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information, reports, records of files 
relative to employees (including investi- 
gative reports), is received from sources 
other than persons of *he Executive 
Branch entitled to such material by 
reason of their official duties, such sub- 
poena or demand or request shall be 
declined, and OIR Code 110 immediately 
notified of such action. This does not 
alter the provision of NCPI 29, 4-13c(4) 
which requires that one copy of the 
transcript of hearinng be given to the 
employee or his representative upon 
request, 

e. Confidential status of reports,-- In 
order to protect the sources of confi- 
dential information, it is imperative that 
such reports as are provided by Naval 
Intelligence and other investigative bodies 
be kept strictly confidential. Therefore, 
great care must be exercised in process- 
ing a security case to avoid the disclosure 
of a report of sources of information. In 
no case may reports be disclosed to un- 
authorized persons or copies made by 
field or departmental activities (except 
Naval Intelligence Offices). In all cases, 
those officials and members of security 
boards requiring confidential reports for 
the purposes of effectuating this Instruc- 
tion will return them directly to the 
authorized custodians when they have 
served their purpose, 


2-11. DESIGNATION AND RIGHTS OF ~ 
COUNSEL. 

a. Any employee who is entitled to 
and desires to exercise his right to a 
hearing before a Security Hearing Board 
shall be afforded the right to be repre- 
sented by counsel or representative of his 
choice, 

b. Any employee desiring to exercise 
his right to such representation shall 
submit to the Commanding Officer of the 
activity, in writing, the name and address 
of his counsel or representative and a 
statement that the individual so named is 
authorized to act for him. 

c. The individual named by the employee 
as counsel or representative shall be en- 
titled to all notices and documents to 
which, under NCPI 29, the employee may 
be entitled, 


1081 


SECTION 3, STANDARD AND CRITERIA 
Paragraph No. 


Criteria for application of 
Standard 


3-1. STANDARD. --The standard for 
the refusal of employment or the re- 
moval from employment in the interests 
of the national security shall be that, 
based on all the available information, 
it is determined that employment or 
retention in employment of the person 
concerned is not clearly consistent with 
the interests of the national security. 


3-2, CRITERIA FOR APPLICATION 
OF STANDARD. 

a. Information regarding an applicant 
for employment, or an employee, which 
may preclude a finding that his employ- 
ment or retention is clearly consistent 
with the interests of the national security, 
shall relate, but shall not be limited, to 
the following: 

(1) Depending on the relation of the 

employment to the national security: 

(a) Any behavior, activities, or 

~ associations which tend to 
show that the individual is 
not reliable or trustworthy. 

(b) Any deliberate misrepre- 

~  gentations, falsifications, o1 
omission of material facts. 

(c) Any criminal, infamous, 

~ dishonest, immoral, or no- 
toriously disgraceful conduct, 
habitual use of intoxicants 
to excess, drug addiction, 
or sexual perversion, 

(d) ®Any illness, including any 
mental condition, of a nature 
which in the opinion of com- 
petent medical authority may 
cause significant defect in 
the judgment or reliability of 
the employee, with due regard 
to the transient or continuing 
effect of the illness and the 
medical findings in such case. * 
Any facts which furnish 
reason to believe that the 
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individual may be subjected 

to coercion, influence, or 

pressure which may cause 

him to act contrary to the 

best interests of the 

national security. 
Commission of any act of sabotage, 
espionage, treason, or sedition, 
or attempts thereat or preparation 
therefor, or conspiring with, or 
aiding or abetting, another to com- 
mit or attempt to commit any act 
of sabotage, espionage, treason, 
or sedition. 
Establishing or continuing a sym- 
pathetic association with a saboteur, 
spy, traitor, seditionist, anarchist, 
or revolutionist, or with an espi- 
onage or other secret agent or 
representative of a foreign nation, 
or apy representative of a foreign 
nation whose interests may be 
inimical to the interests of the 
United States, or with any person 
who advocates the use of force or 
violence to overthrow the govern- 
ment of the United States or the 
alteration of the form of govern- 
ment of the United States by 
unconstitutional means. 
Advocacy of use of force or vio- 
lence to overthrow the government 
of the United States, or of the 
alteration of the form of govern- 
ment of the United States by un- 
constitutional means. 
Membership in, or affiliation or 
sympathetic association with, any 
foreign or domestic organization, 
association, movement, group, or 
combination of persons which is 
totalitarian, Fascist, Communist, 
or subversive, or which has 
adopted, or shows, a policy of 
advocating or approving the com- 
mission of acts of force or 
violence to deny other persons 
their rights under the Constitution 
of the United States, or which 
seeks to alter the form of govern- 
ment of the United States by 
unconstitutional means. 
Intentional, unauthorized disclosure 
to any person of security informa- 
tion, or of other information dis- 
closure of which is prohibited by 
law. 


(7) 


Performing or attempting to per- 
form his duties, or otherwise 
acting, so as to serve the interests 
of another government in preference 
to the interests of the United States 
Participation in the activities of 
an organization established as a 
front for an organization referred 
to in subparagraph 5 above when 
his personal views were sympa- 
thetic to the subversive purposes 
of such organization, 

Participation in the activities of an 
organization with knowledge that it 
had been infiltrated by members of 
subversive groups under cifcum- 
stances indicating that the individual 
was a part of or sympathetic to 
the infiltrating element or sympa- 
thetic to its purposes. 
Participation in the activities of an 
organization, referred to in sub- 
paragraph 5 above, in a capacity 
where he should reasonably have 
had knowledge of the subversive 
aims or purposes of the organization. 
Sympathetic interest in totalitarian, 
Fascist, Communist, or similar 
subversive movements. 

Sympathetic association with a 
member or members of an organ- 
ization referred to in subparagraph 
5 above. (Ordinarily this will not 
include chance or occasional meet- 
ings, nor contacts limited to nor- 
mal business or official relations. ) 
Currently maintaining a close con- 
tinuing association with a person 
who has engaged in activities or 
associations of the type referred 
to in subparagraphs 2 through 11 
above. A close continuing as- 
sociation may be deemed to exist 
if the individual lives at the same 
premises as, frequently visits, or 
frequently communicates with such 
person. 

Close continuing association of the 
type described in subparagraph 13 
above, even though later separated 
by distance, if the circumstances 
indicate that renewal of the as- 
sociation is probable. 

The presence of a spouse, parent, 
brother, sister or offspring in a 
nation whose interests may be 
inimical to the interests of the 
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United States or in satellites or 
occupied areas of such a nation, 
under circumstances permitting 
coercion or pressure to be brought 
on the individual through such 
relatives, 

Willful violation or disregard of 
security regulations, 

Acts of a reckless, irresponsible 
or wanton nature which indicate 
such poor judgment and instability 
as to suggest that the individual 
might disclose security information 
to unauthorized persons or other- 
wise assist such persons, whether 
deliberately or inadvertently, in 
activities inimical to the security 
of the United States. 

Refusal by the individual, upon the 
ground of constitutional privilege 
against self-incrimination, to testify 
before a congressional committee 
regarding charges of his alleged 
disloyalty or other misconduct, 

. In the Naval Establishment, refusal 
of any civilian officer or employee, upon 
the ground of constitutional privilege 
against self-incrimination, to testify 


vefore a congressional committee regard- 
ing charges of his alleged disloyalty or 
other misconduct, shall be prima facie 
evidence that the continued employment 
of such person is not consistent with the 
interests of national security, Such 
person shall be immediately suspended 
from employment under authority of 
Public Law 733, 81st Congress (see 
NCPI 29.7-Encl. 5), Subsequent to such 
suspension, procedures provided in NCPI 
29. 4-10 through -16 shall be followed. 

c. The activities and associations 
listed in a above are of varying degrees 
of seriousness, Therefore, the ultimate 
determination of whether employment or 
retention in employment is clearly consist- 
ent with the interests of national security 
must be an over-all common-sense one 
based on all available information 


SECTION 4, PROCESSING OF CASES 


Paragraph No, 
Initial consideration. .. . 4-1 
Responsibility for con- 
a el ane ae a 4-2 
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Securing additional 
infor mation 

Initial consideration; deter- 
mination without hearing 

Action in cases of applicants 
where initial consideration 
indicates that a finding of 
refusal of employment on 
security grounds may be 
warranted 

Action in cases of appointees 
where initial consideration 
indicates that a finding of 
removal on security grounds 
may be warranted ....... 4-6 

Action in cases of employees 
where initial consideration 
indicates a favorable 
finding on security may 
be warranted out action 
on suitability grounds is 
indicated ..... 

Action in cases of incumbents 
where initial consideration 
indicates that temporary 
reassignment or detail may 
be desirable 

Action in cases where initial 
consideration indicates 
that security is not a 
paramount consideration 
but action under other 
more appropriate au- 
thority is indicated .... 

Action in cases of incumbents 
where initial consideration 
indicates that a finding of 
removal on security grounds 
may be warranted ....... 

Determination of case after 
suspension and charges .... 

Hearing before Security Hear- 
ing Board of the activity 

Conduct of hearings ....... 

Determination after hearing .. . 

Security Hearing Board findings 
and subsequent actioh thereon. 

Action by Navy Department 
Security Appeal Board 

Action by Secretary of the 
ee ee Pe ee i eS 

Notification to individual 


4-1, INITIAL CONSIDERATION, -- 
Security cases will be considered initially 
at the activity employing the subject of a 
security case. The first step is the 
screening of the case by the Security 


Screening Board of the activity to rec- 
ommend, on the basis of review of the 
material received and the Civil Service 
status of the person concerned, the ap- 
propriate action to be taken in the case. 
The head of the activity will make a 
decision on the recommendation as to 
subsequent action. 


4-2. RESPONSIBILITY FOR CONSID- 
ERATION. 

a. All cases of incumbents, appointees 
and applicants in which an FBI full field 
investigation report is received will be 
referred for consideration to the activity 
Security Screening Board, which will take 
appropriate action. Action will be taken 
on every case, whether or not it is 
deemed sufficiently derogatory to warrant 
adjudicative action. The Board will make 
a recommendation to the head of the 
activity, who will make the decision in 
every case, 

b. In cases in which the Federal 
Bureau of Investigation when forwarding 
reports of investigation points out that 
there is a report outstanding which has 
been scheduled at a particular place and 
that such report of investigation will be 
transmitted upon completion, no adjudi- 
cative action should be taken until such 
report is received or until the FBI 
advises that such investigation cannot be 
conducted for stated reasons, However, 
if the activity should receive a case of 
this type in which the facts at hand and 
the position involved clearly indicate 
that prompt adjudicative action should be 
taken, the head of the activity should 
inform the Chief, Investigations Division, 
U. S, Civil Service Commission, Wash- 
ington 25, D. C., via Naval Intelligence, 
in order that steps may be taken to 
expedite the outstanding report. In ex- 
ceptional cases, the Security Screening 
Board may proceed with adjudication 
without benefit of the outstanding report 
if such action is considered necessary. 

c. Cases in which the Civil Service 
Commission furnishes only an FBI mem- 
orandum report should be processed as 
follows, depending upon which one of the 
two types of memorandum reports is 
involved: 

(1) Transmittal of FBI Memorandum 

Report, USCSC Form INV 198, -- 

If the head of the activity decides, 
either upon the recommendation of 
his security screening board or his 
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own review of the FBI memorandum 
report, that a full field investiga- 
tion is required in the case, he 
should submit a request to the 
FBI, via the District Intelligence 
Officer, stating as precisely as 
possible why he believes that a 
full field investigation is necessary. 
He may defer further action pend- 
ing receipt of the full field inves- 
tigation, or, if the memorandum 
contains particularly derogatory 
information, proceed immediately 
to adjudicate the case as outlined 
in b above, If the head of the 
activity decides that the FBI mem- 
orandum report is not seriously 
derogatory, and that a full field 
investigation is not required, he 
should place a signed statement in 
the employee's official personnel 
folder (on the permanent side) as 
follows: "Processed under Exec- 
utive Order 10450, as amended, 
on (date)," and file the FBI mem- 
orandum report in the confidential 
files of the activity. Any of the 
above actions taken should be 
reported to OIR Code 110. If the 
subject of the FBI memorandum 
report is no longer employed at 
the time the report is received, 

it should be returned to OIR Code 
110 with a statement as to the 
date and reason for separation of 
the employee. 

Transmittal of FBI Memorandum 
Report on Appointee, USCSC Form 
INV 209. --This form is self- 
explanatory, and the actions re- 
quired by it are the responsibility 
of the employing activity. I the 
appointee is retained, the case 
should be processed in accordance 
with NCPI 10,5-Encl. 3, If a 

full field investigation is required, 
the head of the activity should ad- 
dress his request for such inves- 
tigation to the Chief, Investigations 
Division, U. 8, Civil Service Com- 
mission, Washington 25, D. C., 
via the District Intelligence Officer. 
Any action taken, as outlined 
above, should be reported to OI 
Code 110, if the appointee is 
separated from the rolls of the 


activity prior to receipt of the 
memorandum report, it should be 
returned to OIR Code 110 with a 
statement of the reason and ef- 
fective date of separation, 

d, When a supplemental report is 
received in a case that was decided under 
the former loyalty-security standard, the 
complete file must be reviewed in the 
light of the current security standard, 
as well as the information contained in 
the supplemental report of investigation. 
The head of the activity will borrow 
from the District Intelligence Office the 
complete previous file. The original 
record will be carefully examined by the 
Security Screening Board in order to 
evaluate properly the relevance and 
materiality of the additional facts in the 
supplemental reports. The Board will 
make its recommendation to the head of 
the activity after a careful examination 
of the augmented record in the light of 
the current security standard, The 
head of the activity will make a decision 
in the case, 

e. In view of the responsibility of the 
Navy Department to maintain a continuous 
vigilance in the administration of the 
security program under Executive Order 
10450 it is necessary to review cases 
based on full field investigations formerly 
adjudicated under the standard of Exec- 
utive Order 9835 when the person con- 
cerned receives a new appointment in 
the Naval Establishment. In these cases, 
Security Screening Boards will carefully 
review the complete file in the light of 
the current security standard and con- 
sider the cases anew in accordance with 
this Instruction, 

f. It is advisable that the head of the 
activity provide for the board a repre- 
sentative of the activity (a legal officer, 
if practicable), who, subject to the di- 
rection of the Board, will assist in the 
preparation of charges when warranted. 


4-3. SECURING ADDITIONAL INFOR- 
MATION. 

a. The Security Screening Board will 
examine the report of investigation and 
may request further investigation if such 
action appears to be necessary. When- 
ever practicable, such request will be 
specific as to the additional information 
required, % Security Screening Board 





1086 COMMISSION ON GOVERNMENT SECURITY 


members should, when required, be in- 
formed in the techniques and activities of 
the Communist Party and of each Com- 
munist, subversive, or totalitarian group 
or organization which may be involved 


in the case being considered, Board 
members should consult for this purpose 
with the appropriate Naval Intelligence 
Office in accordance with NCPI 29, 2- 
9b(3). * 
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b. If, in connection with the consid- 
eration of the report of the Federal 
Bureau of Investigation, the Security 
Screening Board deems it necessary to 
seek further corroboration or amplifica- 
tion with respect to confidential evidence 
submitted, the Board is authorized to 
communicate with the Federal Bureau of 
Investigation via the District Intelligence 
Office, identifying the particular case 
and the particular evidence involved, and 
indicating as specifically as possible the 
points of corroboration or amplification 
which the Board deems necessary to the 
proper determination of the case. Upon 
receipt of such a request, the Federal 
Bureau of Investigation will give im- 
mediate and proper consideration and 
will report thereon to the Security 
Screening Board, 

c. The Attorney General has advised 
that where it is necessary to designate 
sources of information as confidential, 
the Federal Bureau of Investigation will 
evaluate or furnish the basis for the 
evaluation of such sources, Officials of 
the Federal Bureau of Investigation will 
be available to advise Security Screening 
Boards as to the reliability of confidential 
informants. Special Agents of the Fed- 
eral Bureau of Investigation will testify 
before Security Screening Boards where 
they are in a position to furnish com- 
petent evidence. They will not, however, 
participate otherwise in the proceeding, 
nor will they be available merely to 
interpret information appearing in their 
investigation reports, 

d. Security Screening Boards must 
contact the FBI only through the District 
Intelligence Office for all purposes above 
indicated, 

e. If the Security Screening Board 
deems it advisable or necessary to obtain 
information or clarification of certain 
matters from an individual whose case 
is before the Board, prior to reaching 
a recommendation as to whether the case 
should be closed favorably, whether 
charges should be made, or further in- 
vestigation should be requested from the 
Federal Bureau of Investigation, the 
individual may be given the opportunity, 
if he so desires, to answer questions by 
written interrogatories issued by the 
Board. Replies to such interrogatories 
must be signed and notarized. The 


procedure outlined in NCPI 29. 4-10a(8) 
may also be used in issuing interroga- 
tories, This Instruction provides for 
Security Screening Boards to secure 

from employees additional information by 
means of interrogatories prior to reaching 
a conclusion, The limited use of in- 
terrogatories provides a method whereby 
a Board may clarify minor matters, This 
Instruction does not contemplate the use 
of interrogatories as a means of con- 
fronting an individual with information 
seriously derogatory. This Instruction 
provides for issuing charges in cases 

in which a finding clearly favorable is 

not warranted, 

f. The names of non-confidential 
witnesses or informants disclosed in 
Federal Bureau of Investigation reports 
of investigation are not to be included 
in notices of charges or interrogatories 
served on the employee. Confidential 
sources of information and the identity 
of confidential witnesses referred to in 
the reports will not be disclosed to any 
person not officially connected with the 
adjudication of the case, 

g- An interrogatory concerning as- 
sociation with alleged Communists should 
not be made unless the Security Screening 
Board has been first furnished with suf- 
ficient factual information, both with 
respect to the claimed association and 
the allegation that the persons with whom 
the employee is charged with association 
are Communists, so that the Board may 
intelligently reach a fair conclusion 
thereon. Boards should take care that 
the surrounding factual data relating to 
assertions with respect to employee 
relations and actions are sufficiently 
developed in the record, prior to the 
issuance of interrogatories, so as clearly 
to assist the Board in reaching a fully 
considered recommendation. 

h. Security Screening Boards are 
authorized to interview anyone in the per- 
sonnel complement of the activity including 
the subject of a security case. In such 
cases the Board should request that the 
employee testify under oath, although it 
must be understood that he is within his 
rights if he refuses to testify at all or is 
willing to give only unsworn testimony. The 
chairman of the Security Screening Board 
is authorized to administer the oath for 
this purpose. It should also be understood 
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that the interview is an informal, inves- 
tigative procedure, not a hearing. Inter- 
views should be conducted in a manner 
designed to insure the security of con- 
fidential information and sources of 
information. It is advisable to consider 
beforehand the objectives of the proposed 
interview to be sure it will accomplish 
its purposes, The interview should not 
be used in place of the interrogatory 
unless circumstances indicate that an 
interview would be more effective, A 
verbatim record should be made of every 
interview conducted by a security screen- 
ing board and a copy of the interview 
must be made a part of the complete 
administrative file of the case. 


4-4, INITIAL CONSIDERATION; DE- 
TERMINATION WITHOUT HEARING, 

a. The Security Screening Board will 
consider the reports of investigation in 
the light of the security standard and 
criteria (NCPI 29.3). The Board will 
determine whether such reports warrant 
a recommendation clearly favorable to 
the individual or appear to call for fur- 
ther processing of the case with a view 
to possible removal action (or denial of 
employment), 

b. If the Security Screening Board 
reaches a clearly favorable conclusion, 
it shall state; “based on all the available 
information, it is recommended that the 
(head of the activity) find that (employ- 
ment or retention in employment) of the 
person concerned is clearly consistent 
with the interests of the national secu- 
rity."' The recommendation must be in 
five copies and all copies must be signed 
by all board members. Each copy of 
the recommendation must have attached a 
rationale, signed by ail board members, 
setting forth the reasons for the rec- 
ommendation, All copies of the rationale 
and the recommendation will be submitted 
to the head of the activity. ¢ The inter- 
rogatory (if used) and the reply thereto 
and the verbatim transcript of the inter- 
view (if used) must accompany these 
papers and also be in five copies, The 
FBI reports and any allied papers fur- 
nished the activity by OIR to be adjudicated 
by the activity under the security program 
will be forwarded to the head of the ac- 
tivity with the recommendation, but only 
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in the number of copies furnished by OR. 
These reports may not be reproduced by 
any activity of the Naval Establishment 
except Naval Intelligence activities, 

& The head of the activity will make 
a decision on the recommendation. [If he 
concurs with the recommendation his 
decision will be: “based on all the avail- 
able information, it is my decision that 
(employment or retention in employment) 
of the person concerned is clearly con- 
sistent with the interests of the national 
security," The decision must be in five 
copies and all copies must be signed by 
the head of the activity. The head of 
the activity will then forward the original 
copy and one carbon copy of each admin- 
istrative action taken to OIR, attention 
OIR Code 110, and return therewith, the 
FBI reports and allied papers originally 
furnished by OIR. The three remaining 
carbon copies of each administrative 
action taken by the activity will be dis- 
posed of as follows: One set to ONI 
(Op ‘$21D), Navy Department, Washington 
25, D. C., one set to the appropriate 
District Intelligence Office; and, one set 
to the confidential file of the activity. 

d, I the Board recommends adversely 
to the person concerned but the head of 
the activity does not accept the recom- 
mendation the head of the activity will 
proceed in accordance with ¢ above, 
However, he must incorporate into the 
administrative file his rationale of rea- 
sons for not accepting the board's adverse 
recommendation, 

e. If the Security Screening Board 
recommends favorably to the person con~ 
cerned but the head of the activity does 
not accept the recommendation he should 
proceed in accordance with NCPI 29, 4-5, 
-6, -7, -9, or -10 below, as appropriate. 

i, If the Security Screening Board 
recommends and the head of the activity 
decides that the reports do not, warrant 
a finding clearly favorable to the person 
concerned the procedures of NCPI 29. 4-5, 
-6,-7,-8, or -9, as appropriate, will be 
followed. 


4-5. ACTION IN CASES OF APPLI- 
CANTS WHERE INITIAL CONSIDERATION 
INDICATES THAT A FINDING OF RE- 
FUSAL OF EMPLOYMENT ON SECURITY 
GROUNDS MAY BE WARRANTED, 
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a. The Security Screening Board will 
consider the reports of investigation in 
the light of the security standard and 
criteria (NCPI 29.3). If the applicant 
does not meet the requirements the 
Board will recommend to the head of the 


activity that the applicant not be employed. 


The head of the activity, if he accepts 
the recommendation, will refuse employ- 
ment to the applicant and the case will be 
considered closed, The complete file 
will be disposed of in accordance with 
NCPI 29. 4-4c. 


4-6. ACTION IN CASES OF AP- 
POINTEES WHERE INITIAL CONSIDERA- 
TION INDICATES THAT A FINDING OF 
REMOVAL ON SECURITY GROUNDS MAY 
BE WARRANTED. 

a. The Security Screening Board will 
consider the reports of investigation in 
the light of the Standard and Criteria, 
and if the appointee does not meet the 
requirements, will recommend to the 
head of the activity that the appointee be 
removed, If the head of the activity ap- 
proves the recommendation he will 
separate the appointee administratively. 
(See NCPI 45 and NCPI 210.) The com- 
plete file will be disposed of in accord- 
ance with NCPI 29, 4-4c. 


4-7. ACTION IN CASES OF EM- 
PLOYEES WHERE INITIAL CONSIDER- 
ATION INDICATES A FAVORABLE 
FINDING ON SECURITY MAY BE WAR- 
RANTED BUT ACTION ON SUITABILITY 
GROUNDS 3S INDICATED. 

a. The Security Screening Board may 
recommend favorably on security grounds, 
but suggest action on suitability grounds 
under other authority more appropriate 
to the case than Public Law 733 and 
Executive Order 10450, The head of the 
activity will make a decision in the case 
on the recommendation, and when final 
action is taken dispose of the complete 
file in accordance with NCPI 29. 4-4c. 


* 4-8, ACTION IN CASES OF INCUM- 
BENTS WHERE INITIAL CONSIDERATION 
INDICATES THAT TEMPORARY RE- 
ASSIGNMENT OR DETAIL MAY BE 
DESIRAB LE, 

a. Upon approval of the Commanding 
Officer, an employee holding a sensitive 
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position may be reassigned or detailed 
temporarily, pending completion of in- 
vestigation or pending a determination 
that his suspension under E, O, 10450 

is required, to a non-sensitive position 

in which the interests of the national 
security cannot be adversely affected by 
the employee, provided that ameliorating 
circumstances are present and the de- 
rogatory information disclosed is not 

of the character set forth in sub-divisions 
2 through 8 of subsection (a) of Section 

8 of E, O, 10450 (NCPI 29. 7-Enclosure 
(1)). Commands will advise the Secretary 
of the Navy (OIR Code 110) by letter of 
the circumstances surrounding each tem- 
porary reassignment or detail made in 
accordance with the foregoing instructions. 
This information, when received in the 
Department, will be reviewed to insure 
that the temporary reassignment or de- 
tail is clearly consistent with the interests 
of the national security, % 


* 4-9. % ACTION IN CASES WHERE 
INITIAL CONSIDERATION INDICATES 
THAT SECURITY IS NOT A PARAMOUNT 
CONSIDERATION BUT ACTION UNDER 
OTHER MORE APPROPRIATE AUTHORITY 
IS INDICATED. 

a. The Security Screening Board may 
recommend that the case does not warrant 
processing under security procedures but 
that other more appropriate procedures 
apply in the case, The head of the 
activity will make a decision in the case 
on the recommendation and when final 
action is taken in accordance with his de- 
cision, he will dispose of the complete 
file in accordance with NCPI 29, 4-4c, 


*% 4-10, K ACTION IN CASES OF INCUM- 
BENTS WHERE INITIAL CONSIDERATION 
INDICATES THAT A FINDING OF RE- 
MOVAL ON SECURITY GROUNDS MAY 
BE WARRANTED. 

a, In all incumbent cases in which 
the evidence indicates that removal on 
security grounds may be warranted, the 
Security Screening Board will so rec- 
ommend, and furnish the head of the 
activity with proposed charges. It is 
conceivable that some cases may con- 
tain not only derogatory information of a 
subversive nature but also derogatory in- 
formation which would call into question 
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suitability or justify disciplinary action. 

It is desirable in such circumstances 

that where an employee is charged with 

a series of charges under this section, 

no charges be included which may be 
appropriate for handling as a disciplinary 
or suitability matter, if in the opinion of 
the command exclusion of such charges 
will not compromise the security case 
against the individual. Exclusion of 
charges which are of a disciplinary or 
Suitability character from security 
charges will permit later action by com- 
mand, if desired, under the procedures 
of NCPI 45 (see NCPI 29.6) in the event 
the Secretary of the Navy makes a 
finding on the security charges favorable 
to the employee. The names of non- 
confidential witnesses or informants dis- 
closed in Federal Bureau of Investigation 
reports of investigation are not to be in- 
cluded in the charges. Confidential 
sources of information and the identity of 
confidential witnesses referred to in the 
reports will not be disclosed to any per- 
son not officially connected with the 
adjudication of the case, #If the head of 
the activity accepts the adverse recom- 
mendation of the Security Screening Board, 
he will have charges against the employee 
prepared, The proposed charges shall 
be immediately forwarded to the Secre- 
tary of the Navy (OIR Code 110) for pre- 
audit prior to issuance of charges to the 
employee, except in those instances where 
the circumstances are such as to make 
immediate issuance of the charges es- 
sential to the best interests of the nation- 
al security, This Instruction is not to 
be construed as curtailing Command's 
prerogatives to immediately suspend an 
employee whose continued employment is 
not considered to be clearly consistent 
with the interests of the national security, 
but rather as a means of furnishing com- 
mands with proper guidance to insure that 
Navy's obligations under the security 
program are effectively discharged. The 
Instruction in 29. 2-9c(4) must be observed 
when circumstances require that charges 
be issued without preaudit in the Depart- 
ment, * The statement of charges should 
be in six copies: the original for the em- 
ployee, the balance to the complete admin- 
istrative file, The charges will give the 
employee the following information: 


(1) 
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The charges against him in detail, 
setting forth with particularity the 
facts and circumstances relating 
to the charges so far as security 
considerations will permit, in 
order to enable the employee to 
submit his answer, defense or 
explanation. Each charge 

will be preceded by and directly 
related to one or more of the 
specific criteria set forth in 
NCPI 29. 3-2. 

His right to answer the charges in 
writing, under oath or affirmation, 
and to submit affidavits, within 
thirty full calendar days of his 
receipt of the notice of charges 
(plus an additional thirty days if 
the charges are amended). 

His right to have an administrative 
hearing on the charges before the 
Security Hearing Board, upon his 
request, 

His right to appear before such 
Security Hearing Board personally, 
to be represented by counsel or 
representative of his own choosing, 
and to present evidence in his be- 
half, provided, however, that the 
attorney or representative shall 
not be an attorney or employee of 
the general counsel's office or 
legal division of the activity. As 
a@ part of item (4) the employee 
will be advised as follows: 


"IMPORTANT NOTICE TO 
THE EMPLOYEE 


“Any and all evidence which you 
desire to submit in connection with 
the matter under consideration 
should be submitted at the hearing 
before the Security Hearing Board, 
No additional testimony may be 
introduced into the record on any 
subsequent appeal, and on such 
appeals additional testimony will be 
received only in the form of nota- 
rized affidavit and then only in the 
discretion of the Navy Department 
Security Appeal Board. It is 
essential, therefore, that you take 
care to present all of your evidence, 
including your own testimony, at 
the hearing before the Security 
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Hearing Board if you wish the 
same to be thereafter considered 
in the event of an appeal." 

The effective date of his 
suspension, 

The fact that removal action 

will not become effective until 
directed by the Secretary of the 
Navy. 

The authority or authorities (Exe- 
cutive Order 10450, as amended, 
and Public Law 733, plus any ap- 
plicable statutes, such as Section 
9A of the Hatch Act, under which 
the notice is being sent, 

The activity may adopt the practice 
of furnishing a copy of the Attor- 
ney General's list whenever an 
employee is given charges, and of 
asking a question designed to elicit 
information as to the individual's 
membership or affiliation with any 
organization appearing on such list, 
If the activity decides to follow 
this procedure, it is suggested that 
there be inserted in the letter of 
charges, probably as the last point, 
the following: "Attached hereto is 
the list of organizations which have 
been designated to date by the At- 
torney General of the United States 
as totalitarian, fascist, communist, 
or subversive, or as having adopted 
a policy of advocating or approving 
the commission of acts of force or 


violence to deny others their rights 
under the Constitution of the United 
States, or as seeking to alter the 
form of Government of the United 
States by unconstitutional means. 


“Are you now or have you ever 
been a member of, or in any man- 
ner affiliated with the Communist 
Party, U.S.A,? YES OR NO, 


“Are you now or have you ever 
been a member of or in any man- 
ner affiliated with any of the other 
organizations on the attached list? 
YES OR NO. 


"If either answer is "YES" give 
complete details of your member - 
ship in or affiliation with each 
organization including (1) the name 
and location of each such organiza- 
tion, (2) the nature and extent of 
your activities therein, (3) the ap- 
proximate dates of your member- 
ship or affiliation (4) the titles of 
any positions or offices held by 
you in each such organization and 
(5) such other information as you 
may consider necessary." 

A statement advising the individual 
that deliberate misrepresentations, 
falsifications or o1ission of mate- 
rial facts may constitute sufficient 
basis for removal, 
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(10) That a copy of NCPI 29 will be 
made available to him or his 
counsel or representative, upon 
request, to prepare his defense. 

* (11) A statement advising the employee 
of the following information: 
"The Navy is conscious of its dual 
responsibility in security matters, 
both as guardian of classified in- 
formation essential to the nation's 
security and as the employer of 
one of the nation's largest groups 
of devoted and loyal public ser- 
vants. It is to the Government's 
interest as well as your own that 
your case be presented properly 
and fully and not be handicapped 
because of lack of legal counsel. 
The full development of all the 
facts is essential to a final de- 
cision in your case, This provides 
protection for the individual's rights 
as well as those of the Government 
and carefully preserves our tradi- 


tions and basic rights of our citizens. 


In keeping with this premise, the 
American Bar Association has made 
its services available to any em- 
ployee who has been issued charges 
under the security program, Should 
you so desire you may contact the 
local office of the American Bar 
Association in an effort to obtain 
competent counsel, You are fur- 
ther advised that in the event you 
produce evidence to the Bar Asso- 
ciation which indicates that you 
cannot afford the necessary counsel 
fees, the Bar Association may, in 
its discretion, make available to 
you cost-free counsel, The pro- 
visions concerning designation and 
rights of counsel contained in NCPI 
29. 2-11 will be applicable in the 
event counsel is selected by you 
through the medium of the Amer- 
ican Bar Association." * 

b. After an employee has been sus- 
pended under Public Law 733, he may be 
permitted, if he so requests, to use an- 
nual leave to his credit at the date of 
suspension in lieu of remaining in a 
leave without pay status, with the then 
understanding that, if he subsequently 
is reinstated, the annual leave so used 
will be restored to his credit in lieu of 
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the payment of compensation for the 
period involved. (Comp. Gen, Decision 
B-106914 of 11 December 1952.) Grant- 
ing such leave is optional with the head 
of the activity. It should not be granted, 
however, if the case appears to fall with- 
in the purview of Section 9A of the Hatch 
Act, 


* 4-11,% DETERMINATION OF CASE 
AFTER SUSPENSION AND CHARGES, -- 
After giving an employee charges, the 
activity will proceed as follows: 

a. If the employee does not reply 
within the time specified by the activity, 
the head of the activity will consider the 
case on the complete file, and make a 
decision in terms of the standard and 
forward the complete file in accordance 
with NCPI 29,4-4c. However, no infer- 
ence or presumption should be assumed 
because of the failure or refusal of an 
employee to reply to an interrogatory or 
notice of charges, 

b. If the employee does not reply but 
if he or his counsel or representative 
requests a hearing before the Security 
Hearing Board, he shall be granted such, 
in accordance with d below. 

c. If the employee answers in writing 
but does not request a hearing, the head 
of the activity will consider the case on 
the complete file (including such answer), 
make a decision in terms of the standard 
and forward the complete file in accord- 
ance with NCPI 29.4-4c. Before making 
the decision, however, the head of the 
activity at his discretion may, if a hear- 
ing is deemed necessary, request the 
employee to appear for a hearing, but he 
cannot require him to appear, and no in- 
ference or presumption should be assumed 
because of the failure or refusal of an 
employee to appear for a hearing. 

d. If the employee requests a hearing 
before the Security Hearing Board, the 
head of the activity will refer the entire 
case to the Executive Secretary of the 
Security Hearing Board of the activity for 
action in accordance with the responsi- 
bilities of the Executive Secretary (NCPI 
29, 2-9e). The head of the activity will 
issue orders establishing the Security 
Hearing Board, in accordance with NCPI 
29, 2-7, and he shall in his order name 
the chairman of the board, 
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* 4-12.%. HEARING BEFORE SECURITY 
HEARING BOARD OF THE ACTIVITY. 

a. Scheduling a hearing, --If the em- 
ployee requests a hearing before the 
Security Hearing Board, a time and place 
for such hearing will be set by the Exe- 
cutive Secretary as convenient to him as 
circumstances permit, and he will be 
allowed a reasonable time to assemble 
his witnesses and prepare his defense. 
The employee will be advised in writing 
of the scheduled hearing; the letter to 
the employee will contain the quoted 
material cited in NCPI 29, 4-10a(4). 

b, Convening the Security Hearing 
Board, .-Operations of a security hearing 
board convened to hear the case of a 
Navy employee will be under the adminis- 
trative jurisdiction and control of the 
head of the Naval activity employing the 
subject of the hearing, regardless of the 
composition of the board or the command 
jurisdiction of the board members. The 
Board will be subject to the regulations 
of NCPI 29 (NCPI 29, 2-9f(4)), The head 
of the activity will issue appropriate 
orders naming and convening the security 
hearing board for each case in which the 
employee concerned has requested a hear- 
ing upon receipt of charges. The orders 
will specify clearly that the board is a 
duly constituted agency authority convened 
by order of the Secretary of the Navy 
under authority of Public Law 733, 81st 
Congress, and Executive Order 10450, 
This Instruction will serve as notification 
of delegation of the foregoing authority 
to heads of activities to name and convene 
the security hearing board in the name 
of the Secretary of the Navy. The orders 
will name one of the board members as 
Chairman of the Board for each case. 
Security hearing boards will be composed 
of not less than three persons (preferably 
one military officer and two civilians) 
of activities of the Federal Government 
other than activities of the Navy Depart- 
ment, selected by the activity for which 
the hearing is to be held, 

(1) Members of hearing boards will 
be selected by the activity for 
which the hearing is to be held 
in the manner stated in NCPI 
29, 2-7. 

(2) No officer or employee of the 
Naval Establishment shall serve 
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as a member of a hearing board 
in the Naval Establishment except 
as specified in NCPI 29, 2-7, 

The head of the activity for which 
the hearing is to be held will issue 
the necessary orders convening a 
board, A sample order appears 
in NCPI 29, 6-7, 

A board member shall disqualify 
himself in any case in which he 
is acquainted with the employee, 
One member of the board will be 
desighated as chairman by the 
head of the activity, The chair- 
man will be in full charge of the 
proceedings and will be responsible 
for the efficient conduct of the 
hearing. 

The activity that establishes the 
board may not reimburse the 
agencies that employ the board 
members for their salaries, 
travel, or other expenses, The 
Comptroller General, in decision 
B-115113 of 26 May 1953 ruled 
that the cost of furnishing mem- 
bers of hearing boards "is a nec- 
essary expense of the agencies 
furnishing the employees, " 

¢, Pre-hearing Procedure; availability 

of case file, 

(1) The case file will be made avail- 
able to security hearing board 
members by the Executive Secre- 
tary of the activity concerned in 
advance of the hearing. 

Board members are responsible 
for safeguarding each file made 
available to them, 

Unauthorized persons must not be 
permitted to have access to the 
file, and its contents must not be 


discussed with such persons, 

Study of case file. 

Each board member will make a 

careful study of the case file prior 

to. the hearing. 

Board members must be informed in 

the techniques and activities of the 

Communist Party and of each Com- 

munist, subversive, or totalitarian 

group or organization which may 

be involved in the case to be heard, 
% See NCPI 29, 2-9f(3).% If a board 


member is not satisfied with the infor - 


mation available concerning any such 
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organization as contained in the 
file, he will request the Executive 
Secretary to obtain necessary ad- 
ditional information. 

e. any of Navy security regulations. 
Board members familiarize them- 
selves with the security regulations of 
the Department of the Navy (NCPI 29, 2- 
9f (4)), They will also study the provi- 
sions of the act of 26 August 1950 and 
Executive Order 10450, as amended, 

{. Inviting witnesses. 

Ti) Generally, the Executive Secretary 

will have invited the witnesses. 

(2) In addition, the security hearing 
board, in its discretion, may invite 
any person to appear at the hear- 
ing and testify. 

Special Agents of the Federal Bureau 
of Investigation may be invited, and 
will be made available, to testify 
whenever they are in a position to 
furnish competent evidence. Special 
Agents will not, however, participate 
otherwise in the proceedings, nor 
will they be made available merely 
to interpret information appearing 
in their investigative reports. 

All invitations will be extended, if 
possible, a reasonable time in ad- 
vance of the hearing to afford wit- 
nesses a reasonable opportunity to 
attend. 

Invitations will state the time and 
place of the -hearing and will state 
that the board cannot pay witness 
fees or reimbursement for travel 
or other expenses, 

Invitations by letter, duly posted, 
will be sufficient. 

Rights of the employee. 

It is the responsibility of the board to 
make sure, within a reasonable time 
prior to the hearing, that the employ- 
ee has been informed of his right (1) 
to participate in the hearing, (2) to be 
represented by counsel of his choice, 
and (3) te present witnesses and of- 
fer other evidence in his own be- 
half and in refutation of the charges 
brought against him. 


* 4-13,® CONDUCT OF HEARINGS. 
a. General, 
Tl) Hearings before Security Hearing 
Boards will be conducted in an 


orderly manner, and in a serious, 
business-like atmosphere of dig- 
nity and decorum, and will be 
expedited as much as possible, 
Not less than three members will 
be present at all stages of the 
hearing. 
The conduct of the board members 
will be characterized by fairness 
and impartiality. 
The board chairman will be in full 
charge of the proceedings and is 
charged with the responsibility for 
the efficient conduct of the hearing. 
Whenever the employing agency is 
represented by an attorney-advisor, 
he may assist the board by ques- 
tioning witnesses. 
All persons connected with the 
hearing, particularly the Chair- 
man, are cautioned against per- 
mitting reading from the inves- 
tigative report, to the employee 
or his counsel, or quoting in 
any other manner passages from 
the report to the employee or 
his counsel, * 
Privacy of hearings. 
All hearings will be private. 
Only the following will be present: 
a) Members of the Board. 
The employee and his counsel. 
c) Agency employees concérned. 
The stenographer or stenog- 
raphers, 
A witness will be present only 
when he is actually testifying. 
Manner of ing hearings, 
Hearings will e opened = the 
reading of the letter setting forth 
the charges against the employee 
and the statements and affidavits 
made by the employee in answer 
to such charges. All of these will 
be included in the transcript. 
The employee will be informed by 
the board of his right (1) to par- 
ticipate in the hearing, (2) to be 
represented by counsel of his 
choice, (3) to present witnesses 
and to offer other evidence in his 
behalf and in refutation of tne 
charges brought against him, and 
(4) to cross-examine any witnesses 
offered in support of the charges. 
The introductory statement will 
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include a statement to the effect 
that the transcript of the hearing 
will not include all material in 
the file of the case, in that it will 
not include reports of investigation, 
which are confidential; also, that 
it will not contain information con- 
cerning the identity of confidential 
informants or information which 
would reveal the source of confi- 
dential evidence; and that it will 
contain only the evidence and tes- 
timony actually taken at the hear- 
ing. 

The employee or his counsel or 
representative will be entitled to 
inspect the transcript and, upon 
request, will be furnished with a 
copy of the transcript, subject to 
restriction of paragraph (3) above, 
and NCPI 29, 2-9f(4). 

A sample opening statement is 
attached as NCPI 29, 6-8, 

The stenographic record, 

A complete verbatim stenographic 
transcript will be made of the 
hearing by a qualified reporter, 
and the transcript will constitute 
a permanent part of the record, 
The Board will exercise precaution 
to insure that the transcript is a 
true and accurate record of the 
proceedings, 

An exception will be made when a 
witness who testifies before the 
Board is not willing to testify in 
the presence of the employee and 
his counsel, In this event, such 
testimony will not appear in the 
transcript, but will be a part of 
the complete record of the case. 
Administering the oath, 

Testimony will be given under oath 
or affirmation, The Executive 
Secretary of the Security Hearing 
Board, or person designated by 
command to act for the Secretary 
in his absence, is hereby author- 
ized to administer oaths for this 
purpose, in accordance with the 
provisions of 5 USC 16a, 

Avoid improper matters, 
Strict ie rules of evidence will 
not be binding on the Board, but 
reasonable restrictions will be 
imposed as to the relevancy, 


competency, and materiality of 
matters considered, 

All possible care will be used not 
to inject into charges, hearings, 
or any other phase of a security 
proceeding, matters relating to 
the individual whose case is under 
consideration which are improper 
or incompetent, or which are not 
relevant to the determination of 
the individual's status with regard 
to the national security, 

As an example of matters that 
must be avoided to comply with 
provisions of law and basic rules 
of the Civil Service Commis- 
sion, discrimination shall not be 
exercised because of an em- 
ployee's religious opinions or 
affiliations, or because of his 
marital status or his race, or, 
except as may be required by 
law, because of his political 
opinions or affiliations. 

In view.of these fundamental re- 
quirements, the board will make 
sure that any material prepared, 
and questions asked at hearings, 
are free from any reference that 
might be construed as improper. 
Throughout the proceedings and 
subject to the security restrictions 
necessarily imposed, every effort 
will be made to aid the individual to 
secure a full and fair consideration 
of the matter under consideration. 
Boards are not empowered to pass 
upon so-called legal or constitu- 
tional objections to the procedure 
under the security program, The 
board will in no case permit 
lengthy argument or diverse mo- 
tions relative to the legality or 
propriety of the hearing and other 
procedures of the board with re- 
sulting loss of time and delay 
caused by the consideration given 
to such motions, Submission of 
such motions before the board will 
be confined to the filing of written 
motions or objections to be made 
part of the file. No oral argu- 
ments on them will be permitted, 
nor will the board undertake to 
consider or decide any such mo- 
tion or contention, 
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Testimony and cross-examination. 
While hearing boards may invite 
any person to appear at the hear- 
ing and testify, they will not be 
bound by the testimony of such 
witnesses by reason of having 
called them, The board will have 
full right to cross-examine them. 
If a person who has made charges 
against the employee and who is 
not a confidential informant is 
called as a witness but does not 
appear, his failure to appear will 
be considered by the board in 
evaluating such charges, as well 
as the fact that there can be no 
payment by the Government for 
travel of witnesses. 

Both the Government and the em- 
ployee may introduce such evidence 
as the board deems proper in the 
particular case 

The employee or his counsel will 
have the right to control the 
sequence of such witnesses as 
shall be offered by or on behalf 
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of the employee; the board, in its 
discretion, will control the se- 
quence of other witnesses. 
Reasonable cross-examination by 
the employee or his counsel will 
be permitted, 
The hearing board will give due 
consideration to documentary 
evidence developed by investiga- 
tion, including party membership 
cards, petitions bearing the em- 
ployee's signature, books, treatises 
or articles written by the employee, 
and testimony by the employee be- 
fore duly constituted authorities. 
The fact that such evidence has 
been considered will be made a 
part of the transcript of the 
hearing. 
h. Security standards. --See NCPI 29.3. 
i, Types of information and its eval- 
ois --The information to be considered 
by the security hearing boards can be 
grouped into three categories: Documen- 
tary, testimony of witnesses and inform- 
ants, and testimony of the employee. 
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(1) Documentary. 
(a) Examples of documentary 


information are party mem- 
bership cards, petitions 
bearing the individual's 
signature, books, treatises 
or articles written by the 
employee, voting registra- 
tion, official correspondence, 
announcements of sponsored 
meetings, and police and 
court records, 
For the purpose of this 
program, documentary in- 
formation includes not only 
the actual papers, books, 
lists and other written in- 
struments and photostatic 
copies of such written in- 
struments but also, when 
circumstances prevent 
obtaining such written in- 
struments, statements from 
entirely reliable sources 
that such instruments were 
in existence and had been 
examined. 
Documentary information 
properly authenticated will 
be accepted as being reliable 
unless the employee can 
furnish clear and affirmative 
proof to the contrary. His 
mere denial of such infor- 
mation will not be sufficient 
to warrant questioning the 
information, Such denial 
on his part may give rise 
to a question of his credi- 
bility. 

(2) Testimony of witnesses and 

informants, 

(a) In evaluating information 
furnished by witnesses, in- 
cluding those appearing at 
the hearing, the board will 
consider how well the indi- 
vidual furnishing the infor- 
mation knew the employee, 
the nature of their relation- 
ship, the period involved, 
or, in other words, whether 
or not the witness has been 
in a position to know or has 
had an opportunity to learn 
the facts concerning the 


employee. Likewise, the 
identity of the witness and 
his motivation, if any, may 
be significant. 

Confidential informants who 
furnish derogatory informa- 
tion usually will be char- 
acterized by the investigative 
agency as to their reliabil- 
ity. An informant will be 
described as "reliable" 
when information obtained 
from this source has in the 
past proved to be accurate. 
The designation of the in- 
formant as being of "un- 
known reliability" will 
signify only that the source 
has not been previously 
tested, 

Hearing boards in evaluating 
the testimony of confidential 
informants, as in the case 
of other witnesses, will 
consider how well the in- 
formant knew the employee, 
the nature of their relation- 
ship, etc., and will give 
due weight to the fact that 
an independent agency char- 
acterized the informants as 
either reliable or of unknown 
reliability, 


Testimony of employee. 
(a) In evaluating the testimony 
furnished by the employee 


at the hearing, his demean- 
or and attitude may be sig- 
nificant. Lack of coopera- 
tiveness or evasiveness are 
factors that should be given 
consideration, 

Of importance in determining 
an individual's credibility 
will be his statements at 
the hearing as compared 
with replies he gave to the 
charges or with statements 
in his application for Fed- 
eral employment or in other 
documents. When the in- 
formation furnished by the 
employee reflects false 
statements, misrepresenta- 
tions, or concealment of 
material information, a 
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conclusion that the charges 
are correct may be war- 
ranted. 
Under the standards of Ex- 
ecutive Order 10450, any 
deliberate misrepresenta- 
tions, falsifications, or 
omission of material facts, 
in themselves, and depend- 
ing upon the relation of the 
Government employment to 
the national security, may 
preclude a finding that 
retention in employment 
is clearly consistent with 
the interests of national 
security. 

Evaluating membership and affilia- 


tion or sympathetic association with 


tions. 


(1) Under Executive Order 10450, the 


Attorney General furnishes to 
agencies the names of organiza- 
tions, associations, movements, 
groups or combinations of persons, 
which he has designated as total- 
itarian, Fascist, Communist or 
subversive, or as having adopted 
a policy of advocating or approving 
the commission of acts of force 
or violence to deny others their 
rights under the Constitution of 

the United States, or as seeking 
to alter the form of government 

of the United States by unconsti- 
tutional means, 

In his memorandum of 29 April 
1953, designating such organiza- 
tions, the Attorney General stated, 
in part: 


“Membership in, affiliation with or 


(3) 


ke 
(1) 


Organizations not designated by 
the Attorney General may be con- 
sidered as relevant to security 
consideration provided that the 
organizations have been cited by 
some duly constituted govern- 
mental agency, federal, state or 
municipal, and that the hearing 
board possesses sufficient infor- 
mation on the subversive nature 
of the organizations to permit 
evaluation of the significance of 
the memberships, affiliations or 
associations, 

In evaluating memberships, af- 
filiations, or associations the 
security hearing board will give 
consideration to the employee's 
statement of his reason for join- 
ing and his knowledge of the 
purposes of the organization. In 
all cases where membership, 
affiliation, or sympathetic associ- 
ation is an issue, the "Memoran- 
dum of Reasons" will set out the 
conclusion of the board as to 
these questions. 

Need for additional information. 
If the results of a hearing show 
that additional information is nec- 
essary before the hearing board 
can reach a decision in the case, 
the board will return the case to 
the Executive Secretary with a 
request for such additional infor- 
mation. Any such request will be 
specific as to the additional in- 
formation required and will be 
limited to material matters that 
are essential to reaching a just 
deter mination. 


sympathetic association with, any 4-13. DETERMINATION AFTER 
organization designated pursuant HEARING. 

to this Executive Order is but one a, Matters to be considered. 

of the factors by which a depart- Ti) The investigation is conducted and 


ment or agency shall reach its 
determination and, as provided in 
Section 8, is one of the matters 
concerning which information shall 
be developed as to whether the 
employment or retention in em- 
ployment in the Federal service of 
the person being investigated is 
clearly consistent with the interests 
of the national security." 


the hearing held to determine 
whether the retention in employ- 
ment in the Federal service of a 
particular individual is clearly 
consistent with the interests of 
the national security. Each case 
will be decided upon the facts in 
that particular case. Each deci- 
sion will be based upon the merits 
of the specific case and not upon 
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unfounded assumptions or distorted 
viewpoints. A board member's 
judgment must not be affected by 
bias or prejudice. 

The Attorney General has advised 
the United States Civil Service 
Commission that a security hear- 
ing board "in making its recom- 
mendations should take into con- 
sideration whether the employee 
is a security risk in his particular b, 
position in view of all of the de- 7) 
rogatory information relating to 
him." In other words, the Board 
will consider the nature of the 
position occupied by the employee 
and in the light of the derogatory 
information, 

There can be no substitute for 
good judgment. A fair decision 
will be reached only after all the 
facts, favorable and unfavorable, 
have been analyzed impartially 
and have been given due weight 

in their proper perspective. 

In reaching its decision, the mem- 
bers of the board must remember 
that "the interests of the national 
security require that all persons 
privileged to be employed in the 
departments and agencies of the 
Government shall be reliable, 
trustworthy, of good conduct and 
character, and of complete and 
unswerving loyalty to the United 
States" (Executive Order 10450). 
In weighing individual items of 
derogatory information and in ar- 
riving at a decision, the interests 
of national security require that 
reasonable doubts be resolved in 
favor of the Government. 

The decision of the security 
hearing board %(in five copies) * 
must be in writing and signed by 
all members; two copies of the 
decision must be sent to the 
Secretary of the Navy (OIR Code 
110), one copy to Director of 
Naval Intelligence (Op 921D), one 
copy to the District Intelligence 
Office, % and one copy to the files 
of the employing activity,% each 
via the head of the employing 
activity (NCPI 29, 2-9f(4)). #* Under 
no circumstances will the head of 
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an activity furnish the decision of 
the Security Hearing Board to the 
employee, his counsel, or his 
representative, (NCPI 29, 4-13c 
(9)). % The decision itself will ~ 
not contain the reasons why the 
board reached its conclusion. A 
separate "Memorandum of 
Reasons" will be prepared for 
that purpose, 

The Memorandum of Reasons. 


The Memorandum of Reasons will 


be in writing (in five copies) and 
all copies signed by all members 
of the board, Its purpose is to 
set out the board's reasoning in 
reaching its % advisory *% decision. 
A copy of this memorandum will 
not be made available to the em- 
ployee (NCPI 29, 2-9f (4)). 

It is suggested that the Memoran- 
dum of Reasons bear that heading, 
and that for ready identification 
the first paragraph identify the 
subject of the case by his full 
name, the title of his position, 
location of employment, name of 
the activity and any employment 
history which may be considered 
desirable or necessary, It is 
essential that it be stated whether 
or not the employee's position is 
a sensitive position, as defined in 
NCPI 29, 2-3i, 

The next paragraph might set out 
when and where the hearing was 
held, whether the individual was 
represented by counsel, whether 
he testified and produced witnesses, 
whether the Government produced 
witnesses, and the names of the 
board members with identifying 
information as to each member's 
position and his agency. 
Thereafter, the board will clearly 
state the basis for its determina- 
tion, Since this document is to 
be made a part of the file in the 
case and is for the use of the 
Secretary of the Navy in making 
the final decision, it should be 
prepared with that in mind. The 
amount of detail necessary will 
depend upon the facts and the 
complexity of the case. In some 
instances it will be necessary or 
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desirable to explain the board's 
reasoning and conclusion concerning 
each charge. This probably will 
be done in every case in which the 
board reaches a decision favorable 
to the individual. 

When there is a dissent from the 
majority decision, the dissenting 
member or members will prepare 
and sign a Memorandum of Rea- 
sons showing wherein he or they 
differ from the majority. 

The signature of each member 
will bear the date of his signing. 
The decision, 

The board's decision will be 

in the form of a letter (in five copies) 
addressed to the Secretary of the 
Navy (OIR Code 110) via the head 
of the activity. (NCPI 29, 2-9f(4)). 
The subject of the case will be 
clearly identified in the first 
paragraph, or in a heading. This 
identification will include name, 
position, place of employment, 
and date of suspension. 

The authority for the hearing, 
namely, the act of August 26, 
1950 (64 Stat. 476, 5 USC 22-1 
et. seq.), Executive Order 10450, 
as amended, and NCPI 29 will be 
clearly set out in the decision. 
The date and place of the hearing 
will be set out in the decision. 

All decisions, favorable or un- 
favorable, will be in the language 
of the Security Standard provided 
by Executive Order 10450. Sug- 
gested language for the decision 
is: "It is the decision of this Se- 
curity Hearing Board that the 
employment of (Mr., Miss, or 
Mrs, -- full name of individual) 
is (or, is not) clearly consistent 
with the interests of national se- 
curity." 

The final paragraph of the decision 
will state: 


"A memorandum setting forth 
the board's reasoning in reaching 
this conclusion is attached." » 
(See NCPI 29, 2-9f (4)). 

Each board member will sign all 


copies of the decision. He will 
also note the date after his 
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signature, The signature of the 
chairman will be followed by the title 
"Chairman," and the signature of 
the other members by the title 
"Member." 
If there is a dissent from the 
decision, the dissenting member 
will merely indicate before his 
signature the phrase "I dissent," 
Under no circumstances will the 
head of an activity furnish the 
decision or memorandum of reasons 
prepared by a Security Bearing 
Board to the employee, his counsel 
or his representative. When the 
complete case file has been for- 
warded to the Secretary of the 
Navy (OIR Code 110) as provided 
in NCPI 29. 4-14, the head of the 
activity shall inform the employee 
and his counsel or representative 
that his case has been forwarded 
to the Secretary, without advising 
him of either the Security Hearing 
Board's decision or his own com- 
ments thereon. The employee will 
remain in suspended status pending 
final decision by the Secretary of 
the Navy, and all further corre- 
spondence relative to his case 
shall be directed to the Secretary 
of the Navy (OIR Code 110). 


4-14. SECURITY HEARING BOARD 
FINDINGS AND SUBSEQUENT ACTION 
THEREON. 

a. The findings of the security hear- 
ing board will be addressed to the Sec- 
retary of the Navy via the head of the 
employing activity (NCPI 29. 2-9f(4)). 
The complete file wili be forwarded to 
the head of the activity by the Executive 
Secretary. The head of the activity will 
make any comment he considers war- 
ranted and forward the case to the 
Secretary of the Navy (OIR Code 110) 
in the manner outlined in NCPI 29. 4. 4c, 

b. The head of the activity will con- 
tinue the suspension of the employee 
pending decision of the Secretary of the 
Navy, whether the Security Hearing 
Board finds favorably or unfavorably in 
the case. 

c. If a decision of the Security Hear- 
ing Board or recommendation of the 
Security Appeal Board is adverse to the 
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employee, the Secretary of the Navy 

(OIR Code 110) will advise the employee by 
letter: that he has 20 days (30 days if out- 
side continental United States) in which to 
appeal the adverse decision or recommen- 
dation to the Secretary of the Navy. The 
employee will be informed that his appeal 
will consist of any affidavits or written 
statements he may wish to forward and 
that such appeal should be addressed to 
the Secretary of the Navy (OIR Code 110), 
via the head of the activity. The employee 
will be further advised that if he does not 
elect to exercise his appeal rights, he 
should submit a statement to that effect, 
within the time limits stated above, 
addressed to the Sccretary of the Navy 
(OIR Code 110), via the head of the 
activity. 


4-15. ACTION BY NAVY DEPART- 
MENT SECURITY APPEAL BOARD. 

a. When the complete file is received 
in OIR it will be referred to the Navy 
Department Security Appeal Board tor 
review. The board will make recom- 
mendation thereon to the Secretary of 
the Navy. 

b. When the complete file is received, 
and the employee's appeal is received by 
the Navy Department Security Appeal 
Board, the board will consider the ap- 
peal and make recommendation thereon 
to the Secretary of the Navy. 


4-16. ACTION BY SECRETARY OF 
THE NAVY.--The Secretary of the Navy 
will make a decision in the case, and 
notify the activity of final action to be 
taken in the case. The Secretary of 
the Navy, at the same time, will inform 
the individual concerned, via the head of 
the activity, of the final decision in the 
case, 


4-17, NOTIFICATION TO INDIVIDUAL. 
a. Security decision.--In every case 
in which an interview has been held with 
the subject of the case or an interrogatory 
or charges has been issued, the individual 
concerned must be informed of the final 
security decision, In any case in which 
an interview has not been held or an in- 

terrogatory or charges has not been 
issued, the head of the activity may, in 
his discretion, or upon the request of 
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the employee, inform the individual con- 
cerned of the security decision. 


b. Personnel actions, --When the 
Secretary of the Navy orders the sus- 
pension, removal, or restoration of an 
employee, the personnel action form 
will cite under "Remarks" the letter 
from the Secretary of the Navy, the 
authority cited therein, and NCPI 29. 
Two copies of such personnel actions 
will be forwarded to OIR Code 110. 


SECTION 5, PROCEDURE IN CASES OF 
SEPARATION, WITHDRAWAL OF AP- 
PLICATION, OR TRANSFER, AND 
REIMBURSEMENT OF EMPLOYEES 


Paragraph No. 
Procedure in cases of 
separation, withdrawal 
of application, or 
transfer... 
Reimbursement of em- 
ployees restored..... 5-2 


5-1. PROCEDURE IN CASES OF 
SEPARATION, WITHDRAWAL OF AP- 
PLICATION, OR TRANSFER. --The com- 
plete files of all employees who are 
separated for any reason from the Fed- 
eral service before a final decision is 
reached shall be sent forthwith by regis- 
tered mail to OIR Code 110, with a copy 
of the Standard Form 50 effecting the 
action, This procedure should be fol- 
lowed in cases of separation during con- 
tinuous service to allow transfer to 
another agency. A copy of the trans- 
mittal letter will be forwarded directly 
to the Director of Naval Intelligence, 
Department of the Navy, Washington 25, 
D. C., and a copy to the District In- 
telligence Office, for record purposes, 


5-2, REIMBURSEMENT OF EM- 
PLOYEES RESTORED, --In case the 
Secretary of the Navy orders restoration 
of an employee who was suspended or 
removed under Public Law 733, he will 
cite that law as authority for the restora- 
tion, Public Law 733 requires that any 
employee (permanent or indefinite) having 
completed a probationary or trial period, 
who is suspended or removed under the 
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provisions of that Act and subsequently 
restored to duty shall be allowed com- 
pensation for all or any part of the period 
of such suspension or removal in an 
amount not to exceed the difference 
between the amount such person would 
normally have earned during the period 
of such suspension or removal, at the 
rate he was receiving on the date of 
suspension or removal, and the interim 
net earnings of such employee. The 
back-pay provision of Public Law 733 
does not deny accumulation of leave 
during the period of suspension or re- 
moval, Therefore, employees restored 
under this authority will be credited with 
annual and sick leave for the period for 
which compengation is allowed (31 Comp. 
Gen, 58; B-105001 of 30 August 1951). 


* SECTION 6, CHARACTER 
AND SUITABILITY 


Paragraph No, 

General statement 6-1 
Procedure to be followed. . 6-2 
Disclosure of reason for 

adverse action against 

trial and probationary 

period employees. 
Failure to be cleared for 

“sensitive” duties .... 
Arrest records (FBI Form 

1-4) from the Civil Serv- 

ice Commission 


6-1. GENERAL STATEMENT. --During 
personnel investigation, information may 
be uncovered which reflects adversely 
upon the general character, conduct, 
suitability, and reliability of an employee, 
The adverse reflection upon the em- 
ployee's character may be grave enough 
to call into question the employee's 
suitability for retention in his position, 
or for continued Navy employment. When 
the employee cannot be retained in his 
position, he should be reassigned or de- 
moted to a position in which his character 
deficiencies are not a bar to employment, 
When such action is not possible due to 
the gravity and nature of the derogatory 
information or the nature of the work 
tasks in the employing activity, it may be 
necessary to separate the employee, The 
nature of the action will be either 


Separation-Disqualification (NCPI 210. 7), 
or Removal (NCPI 45), as appropriate, 


6-2, PROCEDURE TO BE FOLLOWED. -- 
NCPI 210.7 or NCPI 45 shall be used 
appropriately as determined by the em- 
ployee's status, Compliance with these 
procedures must be observed, except as 
noted below, if adverse action is taken 
due to unsuitability or on the basis of 
other derogatory information. Derogatory 
information of a subversive nature as 
outlined in NCPI 29,3 shall not be con- 
sidered in removal actions under Pro- 
cedure "B" of NCPI 45 but shall be con- 
sidered under the provisions of NCPI 
29.4, It is conceivable that such cases 
may contain not only derogatory informa- 
tion of a subversive nature but also 
derogatory information which would call 
into question suitability or justify dis- 
ciplinary action, It is desirable in such 
circumstances where an employee is 
charged with a series of charges under 
NCPI 29. 4-9, no charges be included 
which may be appropriate for handling 
as a disciplinary or suitability matter, if 
in the opinion of the command exclusion 
of such charges will not compromise the 
security case against the individual, Ex- 
clusion of charges which are of a dis- 
ciplinary or suitability character from 
security charges will permit later action 
by command, if desired, under the pro- 
cedures of NCPI 45 in the event the 
Secretary of the Navy makes a finding 
on the security charges favorable to the 
employee. 


6-3, DISCLOSURE OF REASON FOR 
ADVERSE ACTION AGAINST TRIAL AND 
PROBATIONARY PERIOD EMPLOYEES. -- 
The provisions of NCPI 210,7 and pro- 
cedure "A" of NCPI 45,5-2 must he 
satisfied except as modified below. The 
employee must be informed during the 
informal discussion that the adverse 
action is being taken as he has been 
found unsuitable for the position he oc- 
cupies, because of confidential informa- 
tion which has been disclosed to the 
commanding officer. Further, the em- 
ployee should be informed of the specific 
information contained in the investigative 
report which constitutes the reasons for 
the determination that he is unsuitable 
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(providing the sources of such informa- 
tion are protected) and be permitted to 
reply thereto. On the other hand, if 
specific information contained in the in- 
vestigative report is of such nature that 
its disclosure would be prejudicial to 
security, it will not be disclosed or dis- 
cussed with the employee. 


6-4, FAILURE TO BE CLEARED FOR 
"SENSITIVE" DUTIES, --When an employee 
cannot be cleared for "sensitive" duties, 
it may be necessary to reassign, demote, 
or separate him from employment. 

Should it be necessary to demote or sepa- 
rate the employee because he cannot be 
cleared for "sensitive" duties, the pro- 
visions of this section must be observed, 
Procedure "A" or "B" of NCPI 45,5 

must be used as appropriate, 

a, Employees covered by Procedure 
"A", --In cases involving Procedure "A", 
the employee must be informed during 
the informal discussion that the adverse 
action is being taken because he cannot 
be cleared for “sensitive” duties, 
Further, the employee should be informed 
of the specific information contained in 
the investigative report which constitutes 
the reasons for the determination that 
he cannot be cleared for "sensitive" 
duties (providing the sources of such in- 
formation are protected) and permitted 
to reply thereto, On the other hand, if 
specific information contained in the in- 
vestigative report is of such nature that 
its disclosure would be prejudicial to 
security, it will not be disclosed or dis- 
cussed with the employee, In all cases 
the following remark should appear on 
the Personnel Action*Form: “Failure to 
be cleared for ‘sensitive duties, '" 

b. Employees covered Procedure 
"EB", --Employees covered by Procedure 
"B" of NCPI 45,5 must be accorded the 
full protection of that procedure, The 
charges must set forth specifically and 
in detail the reasons why the employee 
cannot be cleared for sensitive duties, 
When this information can be taken from 
classified reports without divulging the 
source of information and without violating 
security regulations, independent investi- 
gation may not be required, When this 
information cannot be taken from classi- 
fied reports without divulging the source 


or compromising the national security, 
the evidence shall be developed through 
separate inquiry or investigation, This 
requirement must be observed in order 
that the employee can be confronted with 
the specific reasons and bases for the 
adverse action. If separate inquiry or 
investigation cannot be developed, action 
shall be taken in accordance with NCPI 
29.4. In some instances, decision of 
the Secretary of the Navy under security 
procedures may require that an employee 
suspended under authority of Public Law 
733, 81st Congress, and Executive Order 
10450 be restored to employment but to 
a continuing non-sensitive position of 
equal rank and pay as the sensitive posi- 
tion from which he was suspended. In 
exceptional cases, where a continuing 
position of equal rank and pay does not 
exist at the employing activity or at any 
other activity within the commuting area, 
reassignment of the employee to a posi- 
tion for which he has requisite qualifi- 
cations may necessitate a change to 
lower grade, An employee covered by 
Procedure "B" of NCPI 45.5 must be 
accorded the full protection of that pro- 
cedure when action to effect the change 
to lower grade is initiated, The em- 
ployee shall be advised in the advance 
notice required by Procedure "B" that 
the change to lower grade is necessary 
because reassignment to a continuing 
non-sensitive position of equal rank and 
pay could not be effected because there 
was no such position within the com- 
muting area and the only continuing non- 
sensitive position for which the employee 
has requisite qualifications and to which 
he can be reassigned is a position of 
lower grade than the one he occupied. 


6-5. ARREST RECORDS (FBI FORM 
1-4) FROM THE CIVIL SERVICE COM- 
MISSION, 

a. Sources and categories of arrest 
records, --The Federal Ht of In- 
vestigation furnishes the Civil Service 
Commission with arrest records on em- 
ployees in the Federal service. The 
Civil Service Commission furnishes the 
arrest records to the appropriate agency 
or department of the Federal government 
for information and consideration in ac- 
cordance with Section 5 of Executive 
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Order 10450 (NCPI 29,7-Encl. 1). The 
Office of Industrial Relations transmits 
reports of arrest records, Form 1-4, on 
employees of the Naval Establishment to 
naval activities concerned for information, 
consideration, and appropriate action. 
The arrest records fall into three general 
categories: FBI Form 1-4 in a pending 
investigation by the Commission under 
Executive Order 10450; FBI Form 1-4 
bearing a name which is the same as, 
or similar to, that of a person employed 
by a naval activity but in whose case the 
Commission is not conducting an investi- 
gation; and, FBI Form 1-4 stemming 
from either of the above two categories 
but considered separately because the 
arrest record contains charges implying 
sexual perversion, 

b. Authority under which action is to 
be taken on arrest records, --NCPI 29. 
2-4e states that maximum use will be 
made of normal civil service removal 
procedures where national security is 
not a consideration and such procedures 
are adequate and appropriate. Action on 
arrest records is particularly subject to 
this policy in that adequate disciplinary 
and removal procedures exist under 
normal civil service procedures to act 
on arrest records. Activities should 
make maximum use of the procedures 
of NCPI 45 and 210 in taking action on 
arrest records, The security procedures 
of NCPI 29,4 shall be used only in 
those instances where normal civil serv- 
ice procedures are inadequate and inap- 
propriate and the individual's arrest 
record contains charges indicating 
character defects which may cause him, 
of his own volition or by coercion, to 
act contrary to the interest of the 
national security. 

c. Action to be taken on arrest rec- 
ords on employees transferred to other 
naval “activities. --In the event that the 
employee concerned has transferred to 
another naval activity prior to receipt of 
the arrest record, the activity shall 
transmit all material forwarded by OIR 
direct to the gaining activity for compli- 
ance with this instruction. A copy of 
the transmittal letter shall be furnished 
OR Code 110, 

d, FBI Form 1-4 in a pending in- 
vestigation under Executive Order 10450, 


(1) 
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Consideration and 
action, -- Upon receipt 
arrest record the activity shall 
inguire into the circumstances 
involved. Where the disposition 
of charges is not indicated the 
activity shall check the items with 
the appropriate Civil Service 
Regional Office to determine the 
disposition of the charges, Local 
police records and records of 
other appropriate sources shall 
be reviewed by the activity for 
this purpose only if the Com- 
mission's Regional Office has not 
done so, After the arrest record 
has been evaluated the activity 
Shall take such action, in accord- 
ance with NCPI 29.6-5b, as is 
considered warranted, 
Report of action taken,--The Of- 
ce of Industrial Relations will 
forward to the activity with the 
arrest record Civil Service Com- 
mission Form INV 205, in dupli- 
cate, the lower half of which is 
for the activity report of action 
taken, The report of action 
taken shall be mailed direct to the 
U. 8, Civil Service Commission 
office shown in the lower half of 
the Form INV 205, However, 
notification to the U. 8. Civil 
Service Commission office shown 
on the lower half of the Form 
INV 205 is necessary only if the 
employee is to be or has been 
separated, If it is determined 
that the employee is to be retained 
on the rolls no report of action 
taken shall be made. The arrest 
record and the Form INV 205 
shall be filed in the activity. If 
the employee has been or is to be 
separated (other than by transfer 
to another naval activity) the 
activity must complete the bottom 
half of the Form INV 205, mail 
one copy and the arrest record 
direct to the Civil Service Com- 
mission office shown on the 
bottom half of the Form INV 205, 
and file the carbon copy of the 
Form INV 205. If the employee 
has transferred to another naval 
activity the activity shall follow 


opriate 
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the instructions of NCPI 29, 6-5c 
No report of action taken shall ~ 
be made to the Office of Industrial 
Relations except as provided in 
NCPI 29, 6-5c. 


FBI Form 1-4 not pend 
vestigation under under Executive Order T0450. 

(i) Consideration and ay and riate 
action, -- Upon ty of the 
arrest record the activity shall 
inquire into the circumstances 
involved, Where the disposition 
of charges is not indicated the 
activity shall check the items with 
the appropriate police department 
or other appropriate sources to 
determine the disposition of the 
charges, After the arrest rec- 
ord has been evaluated the activity 
shall take such action, in ac- 
cordance with NCPI 29,6-5b, as 
is considered warranted, 

(2) Report of action taken; —The Of- 
fice of Industrial Relations shall 
forward to the activity with the 
arrest record Civil Service Com- 
mission Form INV 206, in dupli- 
cate, the lower half of which is 
for the activity report of action 
taken, The report of action taken 
shall be mailed direct to the U, S, 
Civil Service Commission office 
shown in the lower half of the 
Form INV 206, A report of action 
taken shall be made in every 
case, regardless of the nature of 
the action taken, The activity 
shall complete the lower half of 
the Form INV 206, mail one copy 
direct to the Civil Service Com- 
mission office shown on the lower 
half of the Form INV 206, and, if 
the employee is retained on the 
rolls, file the arrest record and 
carbon copy of the Form INV 206 
in the activity, If the employee 
is separated, other than by 
transfer to another naval activity, 
the arrest record shall be for- 
warded to the Civil Service Com- 
mission office with the one copy 
of the completed Form INV 206, 
If the employee has transferred 
to another naval activity the 
activity shall follow the instruc- 
tions of NCPI 29,6-5c. No report 


of action taken shall be reported 
to OIR except as provided in 
NCPI 29, 6-5c, 
{. FBI Form 1-4 which contains 
charges of sexual perversion, 

1) Consideration and appropriate 
action.—-Upon receipt of the arrest 
record the activity shall inquire 
into the circumstances involved, 
Where the disposition of charges 
is not indicated the activity shall 
check the items with the appro- 
priate Civil Service Regional Of- 
fice to determine the disposition 
of the charges, Local police 
records and records of other ap- 
propriate sources shall be reviewed 
by the activity for this purpose 
only if the Commission's Regional 
office has not done so, After the 
arrest record has been evaluated 
the activity shall take such action, 
in accordance with NCPI 29, 6-5b, 
as is considered warranted, e 
Report of action taken,--The head 
of the activity shall report by 
letter to the Chief of Industrial 
Relations, OIR Code 110, the 
action taken in every case. In 
those cases in which the head of 
the activity considers that re- 
moval or separation is not war- 
ranted, the report shall explain 
the basis for the decision to re- 
tain the employee on the rolls, 
the employee has transferred to 
another naval activity prior to 
receipt of the arrest record the 
activity shall follow the instruc- 
tions of NCPI 29. 6-5c. * 


SECTION & 7,*#ENCLOSURES 
* 7-1, ® Executive Order 10450. 


* 7-2,% Executive Order 10491. 


* 7-3, % Extract of Section 9A of the 
Hatch Act, 


*7-4,% List of organizations designated 
by the Attorney General pursuant to Ex- 
ecutive Order No, 10450, 


* 7-5.% Public Law 733, 81st Congress, 
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* 7-6, & Suggested form of invitation to * 7-9. & Investigative requirements under 
witnesses, Executive Order 10450, 


* 7-1, * Sample order convening a secu- * 7-10. % Suggested Counsel to Employees 
rity hearing board, under the Provisions of NCPI 29, 2-9c(14), 


* 7-8, x Sample opening statement. File No. - OIR 110 
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EXECUTIVE ORDER 10450 
SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT 


WHEREAS the interests of the national security require that all persons privileged to 
be employed in the departments and agencies of the Government, shall be reliable, trust- 
worthy, of good conduct and character, and of complete and unswerving loyalty to the 
United States; and 

WHEREAS the American tradition that all persons should recieve fair, impartial, and 
equitable treatment at the hands of the Government requires that all persons seeking the 
privilege of employment or privileged to be employed in the departments and agencies of 
the Government be adjudged by mutually consistent and no less than minimum standards 
and procedures among the departments and agencies governing the employment and re- 
tention in employment of persons in the Federal service: 

NOW, THEREFORE, by virtue of the authority vested in me by the Constitution and 
statutes of the United States, including section 1753 of the Revised Statutes of the United 
States (5 U, S. C. 631); the Civil Service Act of 1883 (22 Stat. 403; 5 U. S. C. 632, et 
seq.); section 9A of the act of August 2, 1939, 53 Stat. 1148 (5 U. S. C, 118 j); and the 
act of August 26, 1950, 64 Stat, 476 (5 U. S. C. 22-1, et seqg.), and as President of 
the United States, and deeming such action necessary in the best interests of the national 
security, it is hereby ordered as follows: 


SECTION 1. In addition to the departments and agencies specified in the said act of 
August 26, 1950, and Executive Order No. 10237 of April 26, 1951, the provisions of 
that act shall apply to all other departments and agencies of the Government, 


SEC. 2. The head of each department and agency of the Government shall be re- 
sponsible for establishing and maintaining within his department or agency an effective 
program to insure that the employment and retention in employment of any civilian 
officer or employee within the department or agency is clearly consistent with the in- 
terests of the national security. 


SEC. 3. (a) The appointment of each civilian officer or employee in any department 
or agency of the Government shall be made subject to investigation, The scope of the 
investigation shall be determined in the first instance according to the degree of adverse 
effect the occupant of the position sought to be filled could bring about, by virtue of the 
nature of the position, on the national security, but in no event shall the investigation 
include less than a national agency check (including a check of the fingerprint files of 
the Federal Bureau of Investigation), and written inquiries to appropriate local law- 
enforcement agencies, former employers and supervisors, references, and schools at- 
tended by the person under investigation: Provided, that upon request of the head of the 
department or agency concerned, the Civil Service Commission may, in its discretion, 
authorize such less investigation as may meet the requirements of the national security 
with respect to per-diem, intermittent, temporary, or seasonal employees, or aliens 
employed outside the United States, Should there develop at any stage of investigation 
information indicating that the employment of any such person may not be clearly con- 
sistent with the interests of the national security, there shall be conducted with respect 
to such person a full field investigation, or such less investigation as shall be sufficient 
to enable the head of the department or agency concerned to determine whether retention 
of such person is clearly consistent with the interests of the national security. 

(b) The head of any department or agency shall designate; or cause to be designated, 
any position within his department or agency the occupant of which could bring about, by 
virtue of the nature of the position, a material adverse effect on the national security 
as a sensitive position. Any position so designated shall be filled or occupied only by a 
person with respect to whom a full field investigation has been conducted: Provided, 
that a person occupying a sensitive position at the time it is designated as such may 
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continue to occupy such position pending the completion of a full field investigation, sub- 
ject to the other provisions of this order: And provided further, that in case of emer- 
gency a sensitive position may be filled for a limited period by a person with respect to 
whom a full field pre-appointment investigation has not been completed if the head of the 
department or agency concerned finds that such action is necessary in the national in- 

terest, which finding shall be made a part of the records of such department or agency. 


SEC. 4. The head of each department and agency shall review, or cause to be re- 
viewed, the cases of all civilian officers and employees with respect to whom there has 
been conducted a full field investigation under Executive Order No. 9835 of March 21, 
1947, and, after such further investigation as may be appropriate, shall re-adjudicate, 
or cause to be re-adjudicated, in accordance with the said act of August 26, 1950, such 
of those cases as have not been adjudicated under a security standard commensurate with 
that established under this order. 


SEC, 5. Whenever there is developed or received by any department or agency in- 
formation indicating that the retention in employment of any officer or employee of the 
Government may not be clearly consistent with the interests of the national security, such 
information shall be forwarded to the head of the employing department or agency or his 
representative, who, after such investigation as may be appropriate, shall review, or 
cause to be reviewed, and, where necessary, re-adjudicate, or cause to be re-adjudicated, 
in accordance with the said act of August 26, 1950, the case of such officer or employee. 


SEC. 6. Should there develop at any stage of investigation information indicating that 
the employment of any officer or employee of the Government may not be clearly con- 
sistent with the interests of the national security, the head of the department or agency 
concerned or his representative shall immediately suspend the employment of the person 
involved if he deems such suspension necessary in the interests of the national security 
and, following such investigation and review as he deems necessary, the head of the 
department or agency concerned shall terminate the employment of such suspended officer 
or employee whenever he shall determine such termination necessary or advisable in the 
interests of the national security, in accordance with the said act of August 26, 1950. 


SEC, 7. Any person whose employment is suspended or terminated under the au- 
thority granted to heads of departments and agencies by or in accordance with the said 
act of August 26, 1950, or pursuant to the said Executive Order No. 9835 or any other 
security or loyalty program relating to officers or employees of the Government, shall 
not be reinstated or restored to duty or reemployed in the same department or agency 
and shall not be reemployed in any other department or agency, unless the head of the 
department or agency concerned finds that such reinstatement, restoration, or reemploy- 
ment is clearly consistent with the interests of the national security, which finding shall 
be made a part of the records of such department or agency: Provided, that no person 
whose employment has been terminated under such authority thereafter may be employed 
by any other department or agency except after a determination by the Civil Service Com- 
mission that such person is eligible for such employment. 


SEC. 8. (a) The investigations conducted pursuant to this order shall be designed 
to develop information as to whether the employment or retention in employment in the 
Federal service of the person being investigated is clearly consistent with the interests 
of the national security. Such information shall relate, but shall not be limited, to the 
following: 

(1) Depending on the relation of the Government employment to the national security: 

(i) Any behavior, activities, or associations which tend to show that the individual 
is not reliable or trustworthy. 

(ii) Any deliberate misrepresertations, falsifications, or omissions of material facts. 
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(iii) Any criminal, infamous, dishonest, immoral, or notoriously disgraceful con- 
duct, habitual use of intoxicants to excess, drug addiction, or sexual perversion. 

x(iv) Any illness, including any mental condition, of a nature which in the opinion of 
competent medical authority may cause significant defect in the judgment or reliability of 
the employee, with due regard to the transient or continuing effect of the illness and the 
medical findings in such case, * 

(v) Any facts which furnish reason to believe that the individual may be subjected to 
coercion, influence, or pressure which may cause him to act contrary to the best in- 
terests of the national security. ‘ 

(2) Commission of any act of sabotage, espionage, treason, or sedition, or attempts 
thereat or preparation therefor, or conspiring with, or aiding or abetting, another to 
commit or attempt to commit any act of sabotage, espionage, treason, or sedition, 

(3) Establishing or continuing a sympathetic association with a saboteur, spy, traitor, 
seditionist, anarchist, or revolutionist, or with an espionage or other secret agent or 
representative of a foreign nation, or any representative of a foreign nation whose in- 
terests may be inimical to the interests of the United States, or with any person who 
a¢vocates the use of force or violence to overthrow the government of the United States 
or the alteration of the form of government of the United States by unconstitutional 
means. 

(4) Advocacy of use of force or violence to overthrow the government of the United 
States, or of the alteration of the form of government of the United States by uncon- 
stitutional means, 

(5) Membership in, or affiliation or sympathetic association with, any foreign or 
domestic organization, association, movement, group, or combination of persons which 
is totalitarian, Fascist, Communist, or subversive, or which has adopted, or shows, 

a policy of advocating or approving the commission of acts of force or violence to deny 
other persons their rights under the Constitution of the United States, or which seeks to 
alter the form of government of the United States by unconstitutional means. 

(6) Intentional, unauthorized disclosure to any person of security information, or of 
other information disclosure of which is prohibited by law, or willful violation or dis- 
regard of security regulations. 

(7) Performing or attempting to perform his duties, or otherwise acting, so as to 
serve the interests of another government in preference to the interests of the United 
States. 

*(8) Refusal by the individual, upon the ground of constitutional privilege against self- 
incrimination, to testify before a congressional committee regarding charges of his 
alleged disloyalty or other misconduct. * 

(b) The investigation of persons entering or employed in the competitive service 
shall primarily be the responsibility of the Civil Service Commission, except in cases 
in which the head of a department or agency assumes that responsibility pursuant to law 
or by agreement with the Commission. The Commission shall furnish a full investigative 
report to the department or agency concerned, 

(c) The investigation of persons (including consultants, however employed), entering 
employment of, or employed by, the Government other than in the competitive service 
shall primarily be the responsibility of the employing department or agency. Depart- 
ments and agencies without investigative facilities may use the investigative facilities of 
the Civil Service Commission, and other departments and agencies may use such 
facilities under agreement with the Commission. 

(d) There shall be referred promptly to the Federal Bureau of Investigation all in- 
vestigations being conducted by any other agencies which develop information indicating 
that an individual may have been subjected to coercion, influence, or pressure to act 
contrary to the interests of the national security, or information relating to any of the 
matters described in subdivisions (2) through (8) of subsection (a) of this section. In 
cases so referred to it, the Federal Bureau of Investigation shall make a full field 
investigation. 


60442 O—55——_71 
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SEC. 9. (a) There shall be established and maintained in the Civil Service Commis- 
sion a security-investigations index covering all persons as to whom security investiga- 
tiors have been conducted by any department or agency of the Government under this 
order, The central index established and maintained by the Commission under Executive 
Order No, 9835 of March 21, 1947, shall be made a part of the security-investigations 
index, The security-investigations index shall contain the name of each person investi- 
gated, adequate identifying information concerning each such person, and a reference to 
each department and agency which has conducted an investigation concerning the person 
involved or has suspended or terminated the employment of such person under the au- 
thority granted to heads of departments and agencies by or in accordance with the said 
act of August 26, 1950. 

(b) The heads of all departments and agencies shall furnish promptly to the Civil 
Service Commission information appropriate for the establishment and maintenance of 
the security-investigations index. 

(c) The reports and other investigative material and information devéloped by inves- 
tigations conducted pursuant to any statute, order, or program described in section 7 of 
this order shall remain the property of the investigative agencies conducting the investi- 
gations, but may, subject to considerations of the national security, be retained by the 
department or agency concerned. Such reports and other investigative material and in- 
formation shall be maintained in confidence, and no access shall be given thereto except, 
with the consent of the investigative agency concerned, to other departments and agencies 
conducting security programs under the authority granted by or in accordance with the 
said act of August 26, 1950, as may be required for the efficient conduct of Government 
business. 


SEC. 10. Nothing in this order shall be construed as eliminating or modifying in any 
way the requirement for any investigation or any determination as to security which may 
be required by law. 


SEC. 11. On and after the effective date of this order the Loyalty Review Board 
established by Executive Order No. 9835 of March 21, 1947, shall not accept agency 
findings for review, upon appeal or otherwise. Appeals pending before the Loyalty Re- 
view Board on such date shall be heard to final determination in accordance with the 
provisions of the said Executive Order No. 9835, as amended. Agency determinations 
favorable to the officer or employee concerned pending before the Loyalty Review Board 
on such date shall be acted upon by such Board, and whenever the Board is not in 
agreement with such favorable determination the case shall be remanded to the depart- 
ment or agency concerned for determination in accordance with the standards and pro- 
cedures established pursuant to this order. Cases pending before the regional loyalty 
boards of the Civil Service Commission on which hearings have not been initiated on 
such date shall be referred to the department or agency concerned. Cases being heard 
by regional loyalty boards on such date shall be heard to conclusion, and the deter- 
mination of the board shall be forwarded to the head of the department or agency con- 
cerned: Provided, that if no specific department or agency is involved, the case shall 
be dismissed without prejudice to the applicant. Investigations pending in the Federal 
Bureau of Investigation or the Civil Service Commission on such date shall be completed, 
and the reports thereon shall be made to the appropriate department or agency. 


SEC. 12. Executive Order No. 9835 of March 21, 1947, as amended, is hereby 
revoked. For the purposes described in section 11 hereof the Loyalty Review Board and 
the regional loyalty boards of the Civil Service Commission shall continue to exist and 
function for a period of one hundred and twenty days from the effective date of this 
order, and the Department of Justice shall continue to furnish the information described 
in paragraph 3 of Part III of the said Executive Order No. 9835, but directly to the 
head of each department and agency. 
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SEC. 13. The Attorney General is requested to render to the heads of departments 
and agencies such advice as may be requisite to enable them to establish and maintain 
an appropriate employee~-security program. 


SEC. 14. (a) The Civil Service Commission, with the continuing advice and collabo- 
ration of representatives of such departments and agencies as the National Security 
Council may designate, shall make a continuing study of the manner in which this order 
is being implemented by the departments and agencies of the Government for the pur- 
pose of determining: 

(1) Deficiencies in the department and agency security programs established under 
this order which are inconsistent with the interests of, or directly or indirectly weaken, 
the national security. 

(2) Tendencies in such programs to deny to individual employees fair, impartial, and 
equitable treatment at the hands of the Government, or rights under the Constitution and 
laws of the United States or this order. 

Information affecting any department or agency developed or received during the 
course of such continuing study shall be furnished immediately to the head of the depart- 
ment or agency concerned, The Civil Service Commission shall report to the National 
Security Council, at least semiannually, on the results of such study,x% *shall recom- 
mend means to correct any such deficiencies or tendencies, x and shall inform the 
National Security Council immediately of any deficiency which is deemed to be of major 
importance, * 

(b) All departments and agencies of the Government are directed to cooperate with 
the Civil Service Commission to facilitate the accomplishment of the responsibilities as- 
signed to it by subsection (a) of this section. 

x(c) To assist the Civil Service Commission in discharging its responsibilities under 
this order, the head of each department and agency shall, as soon as possible and in no 
event later than ninety days after receipt of the final investigative report on a civilian 
officer or employee subject to a full field investigation under the provisions of this order, 
advise the Commission as to the action taken with respect to such officer or employee, 
The information furnished by the heads of departments and agencies pursuant to this 
section shall be included in the reports which the Civil Service Commission is required 
to submit to the National Security Council in accordance with subsection (a) of this section. 
Such reports shall set forth any deficiencies on the part of the heads of departments and 
agencies in taking timely action under this order, and shall mention specifically any 
instances of noncompliance with this subsection, * 


SEC, 15, This order shall become effective thirty days after the date hereof. 
DWIGHT D, EISENHOWER 


THE WHITE HOUSE 
April 27, 1953, 
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EXECUTIVE ORDER 10491 


AMENDMENT OF EXECUTIVE ORDER NO. 10450 OF APRIL 27, 1953, 
RELATING TO SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT 


By virtue of the authority vested in me by the Constitution and statutes of the United 
States, including section 1753 of the Revised Statutes of the United States (5 U. S. C. 631); 
the Civil Service Act of 1883 (22 Stat. 403; 5 U. 8S. C. 632, et seq.); section 9A of the 
act of August 2, 1939, 53 Stat. 1148 (5 U. S. C. 118j); and the act of August 26, 1950, 
64 Stat. 476 (5 U. S. C. 22-1, et seq.), and as President of the United States, and 
finding such action necessary in the best intereste of the national security, it is hereby 
ordered as follows: 


Subsection (a) of section 8 of Executive Order No. 10450 of April 27, 1953, relating 
to security requirements for Government employment, is hereby amended by adding 
thereto at the end thereof paragraph (8) as follows: 


"(8) Refusal by the individual, upon the ground of constitutional privilege against self- 
incrimination, to testify before a congressional committee regarding charges of his al- 
leged disloyalty or other misconduct." 


DWIGHT D, EISENHOWER 


THE WHITE HOUSE 
October 13, 1953. 
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EXTRACT OF SECTION 9A OF THE HATCH ACT 


THE HATCH ACT 
(Public--No, 252--76th Congress) 


AN ACT 


"To prevent pernicious political activities, approved August 2, 1939 


"Sec. 9A, (1) It shall be unlawful for any person employed in any capacity by any 
agency of the Federal Government, whose compensation, or any part thereof, is paid from 
funds authorized or appropriated by any Act of Congress, to have membership in any 
political party or organization which advocates the overthrow of our constitutional form of 
government in the United States. 

"(2) Any person violating the provisions of this section shall be immediately removed 
from the position or office held by him, and thereafter no part of the funds appropriated 
by any Act of Congress for such position or office shall be used to pay the compensation 
of such person." 


* 
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LIST OF ORGANIZATIONS DESIGNATED BY 
THE ATTORNEY GENERAL PURSUANT TO 
EXECUTIVE ORDER NO. 10450 


Executive Order No, 10450 provides that the Department of Justice shall furnish to the 
heads of departments and agencies the name of each foreign or domestic organization, 
association, movement, group or combination of persons which the Attorney General, 
after appropriate investigation and determination, designates as totalitarian, 
communist or subversive,.or as having adopted a policy of advocating or approving the 
commission of acts of force or violence to deny others their rights under the Consti- 
tution of the United States, or as seeking to alter the form of government of the United 
States by unconstitutional means. In accordance with this provision of Executive Order 
No. 10450 the organizations listed herein have been designated by the Attorney General. 


In promulgating Executive Ordes No. 10450 the President has reiterated the principle 
that all persons seeking the privilege of employment or privileged to be employed in the 


with, any organization designated pursuant to this Executive Order is but one of the 
factors by which a department or agency shall reach its determination and, as provided 
in Section 8, is one of the matters concerning which information shall be developed as 
to whether the employment or retention in employment in the Federal service of the 
person being investigated is clearly consistent with the interest of the national security. 


The organizations designated are: 


Abraham Lincoln Brigade 
Abraham Lincoln School, Chicago, Illinois 
Action Committee to Free Spain Now 
American Association for Reconstruction in Yugoslavia, Inc. 
American Branch of the Federation of Greek Maritime Unions 
American Christian Nationalist Party 
American Committee for European Workers’ Relief 
American Committee for the Settlement of Jews in Birobidjan, Inc. 
American Committee for Protection of Foreign Born 
American Committee for Spanish Freedom 
American Committee for Yugoslav Relief, Inc. 
American Committee to Survey Labor Conditions in Europe 
American Council for a Democratic Greece, formerly known as the Greek American 
Council; Greek American Committee for National Unity 

American Council on Soviet Relations 
American Croatian Congress 
American Jewish Labor Council 
American League Against War and Fascism 
American League for Peace and Democracy 

% American Lithuanian Workers Literary Association (also known as Amerikos 

Lietuviu Darbininku Literaturos Draugija) * 

American National Labor Party 
American National Socialist League 
American National Socialist Party 
American Nationalist Party 
American Patriots, Inc. 

*® American Peace Crusade * 
American Peace Mobilization 
American Poles for Peace 
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American Polish Labor Council 
* American Polish League * 
American Rescue Ship Mission (a project of the United American Spanish Aid Committee) 
American-Russian Fraternal Society 
American-Russian Institute, New York, also known as the American Russian Institute for 
Cultural Relations with the Soviet Union 
American Russian Institute, Philadelphia 
American Russian Institute of San Francisco 
American Russian Institute of Southern California, Los Angeles 
American Slav Congress 
x American Women for Peace x 
American Youth Congress 
American Youth for Democracy 
* Amerikos Lietuviu Darbininku Literaturos Draugija (also known as American Lithuanian 
Workers Literary Association) * 
Armenian Progressive League of America 
* Asociacion Nacional Mexico-Americana (also known as National Association of Mexican 
Americans) * 
Associated Klans of America 
Association of Georgia Klans 
Association of German Nationals (Reichsdeutsche -Vereinigung) 
x Association of Lithuanian Workers (also known as Lietuviu Darbininku Susivienijimas) x 
Ausland-Organization de NSDAP, Overseas Branch of Nazi Party 


Baltimore Forum 

Black Dragon Society 

Boston School for Marxist Studies, Boston, Massachusetts 
Bridges-Robertson-Schmidt Defense Committee 

Bulgarian American People's League of the United States of America 


California Emergency Defense Committee 

California Labor School, Inc,, * 321 Divisadero Street,* San Francisco, California 

Carpatho-Russian People's Society 

Central Council of American Women of Croatian Descent, also known as Central Council 
of American Croatian Women, National Council of Croatian ‘Women 

Central Japanese Association (Beikoku Chuo Nipponjin Kai) 

Central Japanese Association of Southern California 

Central Organization of the German-American National Alliance (Deutsche-Amerikanische 
Einheitsfront) 

Cervantes Fraternal Society 

* China Welfare Appeal, Inc. * 

Chopin Cultural Center 

Citizens Committee to Free Earl Browder 

Citizens Committee for Harry Bridges 

Citizens Committee of the Upper West Side (New York City) 

* Citizens Emergency Defense Conference * 

Citizens Protective League 

Civil Rights Congress and its affiliated organizations, including: 
Civil Rights Congress for Texas 
Veterans Against Discrimination of Civil Rights Congress of New York 

Columbians 

Comite Coordinator Pro Republica Espanola 

Committee to Aid the Fighting South 

Committee for Constitutional and Political Freedom 

Committee for the Defense of the Pittsburgh Six 

Committee for a Democratic Far Eastern Policy 
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Committee for Nationalist Action 
* Committee for the Negro in the Arts *® 
Committee for Peace and Brotherhood Festival in Philadelphia 
Committee for the Protection of the Bill of Rights 
Committee for World Youth Friendship and Cultural Exchange 
Committee to Defend Marie Richardson 
Committee to Uphold the Bill of Rights 
Commonwealth College, Mena, Arkansas 
Communist Party, U. 8. A., its subdivisions, subsidiaries and affiliates 
Communist Political Association, its subdivisions, subsidiaries and affiliates, including: 
Alabama People's Educational Association 
Florida Press and Educational League 
Oklahoma League for Political Education 
People's Educational and Press Association of Texas 
Virginia League for People's Education 
* Connecticut Committee to Aid Victims of the Smith Act * 
Connecticut State Youth Conference 
Congress of American Revolutionary Writers 
Congress of American Women 
Council of Greek Americans 
Council fer Jobs, Relief and Housing 
Council on African Affairs 
Council for Pan-American Democracy 
Croatian Benevolent Fraternity 


Dai Nippon Butoku Kai (Military Virtue Society of Japan or Military Art Society of Japan) 
Daily Worker Press Club 
*% Daniels Defense Committee * 
Dante Alighieri Society (between 1935 and 1940) 
Dennis Defense Committee 
Detroit Youth Assembly 


Emergency Conference to Save Spanish Refugees (founding body of the North American 
Spanish Aid Committee) 


* Families of the Baltimore Smith Act Victims * 
* Families of the Smith Act Victims * 
Federation of Italian War Veterans in the U. 8. A., Inc. 
(Associazione Nazionale Combattenti Italiani, 
Federazione degli Stati Uniti d'America) 
Finnish-American Mutual Aid Society 
Frederick Douglass Educational Center 
* Freedom Stage, Inc. * 
Friends of the New Germany (Freunde des Neuen Deutschlands) 
Friends of the Soviet Union 


Garibaldi American Fraternal Society 

George Washington Carver School, New York City 

German-American Bund (Amerikadeutscher Volksbund) 

German-American Republican League 

German-American Vocational League (Deutsche-Amerikanische Berufagemeinschaft) 


ommittee 
Heimuska Kai, also known as Nokubel Heieki Cimusha Kai, Zaibel Nihonjin, Heiyaku 
Gimusha Kai, and Zaibei Heimusha Kai (Japanese Residing in American Military 
Conscripts Association) 
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Hellenic-American Brotherhood 

Hinode Kai (Imperial Japanese Reservists) 

Hinomaru Kai (Rising Sun Flag Society - a group of Japanese War Veterans) 
Hokubeli Zaigo Shoke Dan (North American Reserve Officers Association) 
Hollywood Writers Mobilization for Defense 

Hungarian-American Council for Democracy 

Hungarian Brotherhood 


Independent Socialist League 

Industrial Workers of the World 

International Labor Defense 

International Workers Order, its subdivisions, subsidiaries and affiliates 


Japanese Association of America 

Japanese Overseas Central Society (Kaigai Dobo Chuo Kai) 
Japanese Overseas Convention, Tokyo, Japan, 1940 
Japanese Protective Association (Recruiting Organization) 
Jefferson School of Social Science, New York City 

Jewish Culture Society 

Jewish People's Committee 

Jewish People's Fraternal Order 

Jikoyku Linkai (The Committee for the Crisis) 

Joint Anti-Fascist Refugee Committee 

Joint Council of Progressive Italian-Americans, Inc. 
Joseph Weydemeyer School of Social Science, St. Louis, Missouri 


Kibei Seinen Kai (Association of U. 8, Citizens of Japanese Ancestry who have returned to 
America after studying in Japan) 

Knights of the White Camellia 

Ku Klux Klan 

Kyffhaeuser, also known as Kyffhaeuser League (Kyffhaeuser Bund), Kyffhaeuser 
Fellowship (Kyffhaeuser Kame radschaft) 

Kyffhaeuser War Relief (Kyffhaeuser Kreighshilfswerk) 


Labor Council for Negro Rights 
Labor Research Association, Inc. 
Labor Youth League 
League of American Writers 
Lictor Society (Italian Black Shirts) 
* Lietuviu Darbininku Susivienijimas (also known as Association of Lithuanian Workers) * 


Macedonia-American People's League 

Mario Morgantini Circle 

Maritime Labor Committee to Defend Al Lannon 
* Massachusetts Minute Women for Peace % 

Maurice Braverman Defense Committee 

Michigan Civil Rights Federation 

Michigan School of Social Science 


Nanka Teikoku Gunyudan (Imperial Military Friends Group or Southern California War 
Veterans) 
* National Association of Mexican Americans (also known as Asaciacion Nacional 
Mexico-Americana) * 
National Blue Star Mothers of America (not to be confused with the Blue Star 
Mothers of America organized in February 1942) 
National Committee for the Defense of Political Prisoners 
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National Committee for Freedom of the Press 

National Committee to Win the Peace 

National Conference on American Policy in China and the Far East (a conference called 
by the Committee for a Democratic Far Eastern Policy) 

National Council of Americans of Croatian Descent 

National Council of American-Soviet Friendship 

National Federation for Constitutional Liberties 

National Labor Conference for Peace 

National Negro Congress 

National Negro Labor Council * 

Nationalist Action League 

Nationalist Party of Puerto Rico 

Nature Friends of America (since 1935) 

Negro Labor Victory Commiitee 

New Committee for Publications 

Nichibei Kogyo Kaisha (The Great Fujii Theatre) 

North American Committee to Aid Spanish Democracy 

North American Spanish Aid Committee 

North Philadelphia Forum 

Northwest Japanese Association 


Ohio School of Social Sciences 
Oklahoma Committee to Defend Political Prisoners 
Original Southern Klans, Incorporated 


Pacific Northwest Labor School, Seattle, Washington 
* Palo Alto Peace Club * 

Partido del Pueblo of Panama (Operating in the Canal Zone) 

Peace Information Center 

Peace Movement of Ethiopia 

People's Drama, Inc, § 

People's Educational Association (Incorporated under name Los Angeles Educational 
Association, Inc.) also known as People's Educational Center, People's University, 
People's School 

People's Institute of Applied Religion 

People's Radio Foundation, Inc, 

Philadelphia Labor Committee for Negro Rights 

Philadelphia School of Social Science and Art 

Photo League (New York City) 

Political Prisoners' Welfare Committee 

Polonia Society of the TWO 

Progressive German-Americans, also known as Progressive German-Americans of 
Chicago 

Proletarian Party of America 

Protestant War Veterans of the United States, Inc. 

Provisional Committee of Citizens for Peace, Southwest Area 

Puertorriquenos Unidos (Puerto Ricans United) 


Quad City Committee for Peace 
Revolutionary Workers League 
Romanian-American Fraternal Society 
Russian American Society, Inc. 


Sakura Kai (Patriotic Society, or Cherry Association - Composed of veterans of 
Russo-Japanese War) 
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Samuel Adams School, Boston, Massachusetts 
Santa Barbara Peace Forum 
Schappes Defense Committee 
Schneiderman-Darcy Defense Committee 
School of Jewish Studies, New York City 
Seattle Labor School, Seattle, Washington 
Serbian-American Fraternal Society 
Serbian Vidovdan Council 
Shinto Temples 
Silver Shirt Legion of America 
% Slavic Council of Southern California * 
Slovak Workers Society 
Slovenian-American National Council 
Socialist Workers Party, including American Committee for European Workers' Relief 
Socialist Youth League 
Sokoku Kai (Fatherland Society) 
Southern Negro Youth Congress 
Suiko Sha (Reserve Officers Association, Los Angeles) 


Tom Paine School of Social Science, Philadelphia, Pennsylvania 
Tom Paine School of Westchester, New York 
Tri-State Negro Trade Union Council 


Ukrainian-American Fraternal Union 

Union of American Croatians 

Union of New York Veterans 

United American Spanish Aid Committee 

United Committee of Jewish Societies and Landsmanschaft Federations, also known as 
Coordination Committee of Jewish Landsmanschaften and Fraternal Organizations 

United Committee of South Slavic Americans 

United Harlem Tenants and Consumers Organization 

United May Day Committee 

United Negro and Allied Veterans of America 


Veterans of the Abraham Lincoln Brigade 
Voice of Freedom Committee 


Walt Whitman School of Social Science, Newark, New Jersey 
Washington Bookshop Association 
Washington Committee for Democratic Action 
Washington Committee to Defend the Bill of Rights 
Washington Commonwealth Federation 
* Washington Pension Union * 
Wisconsin Conference on Social Legislation 
Workers Alliance (since April 1936) 
Workers Party, including Socialist Youth League 


Yiddisher Kultur Farband 

Young Communist League 

Yugoslav-American Cooperative Home, Inc, 
* Yugoslav Seamen's Club, Inc. & 
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PUBLIC LAW 1733--81st CONGRESS 
AN ACT 


To protect the national security of the United States by permitting the suspension of 
employment of civilian officers and employees of various departments and agencies of 
the Government, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding the provisions of section 6 of the 
Act of August 24, 1912 (37 Stat. 555), as amended (5 U.S.C. 652), or the provisions of 
any other law, the Secretary of State; Secretary of Commerce; Attorney General; the 
Secretary of Defense; the Secretary of the Army; the Secretary of the Navy; the Secre- 
tary of the Air Force; the Secretary of the Treasury; Atomic Energy Commission; the 
Chairman, National Security Resources Board; or the Director, National Advisory 
Committee for Aeronautics, may, in his absolute discretion and when deemed necessary 
in the interest of national security, suspend, without pay, any civilian officer or em- 
ployee of the Department of State (including the Foreign Service of the United States), 
Department of Commerce, Department of Justice, Department of Defense, Department of 
the Army, Department of the Navy, Department of the Air Force, Coast Guard, Atomic 
Energy Commission, National Security Resources Board, or National Advisory Committee 
for Aeronautics, respectively, or of their several field services: Provided, that to the 
extent that such agency head determines that the interests of the national security permit, 
the employee concerned shall be notified of the reasons for his suspension and within 
thirty days after such notification any such person shall have an opportunity to submit 
any statements or affidavits to the official designated by the head of the agency con- 
cerned to show why he should be reinstated or restored to duty. The agency head con- 
cerned may, following such investigation and review as he deems necessary, terminate 
the employment of such suspended civilian officer or employee whenever he shall deter - 
mine such termination necessary or advisable in the interest of the national security of 
the United States, and such determination by the agency head concerned shall be con- 
clusive and final: Provided further, That any employee having a permanent or indefinite 
appointment, and having completed his probationary or trial period, who is a citizen of 
the United States whose employment is suspended under the authority of this Act, shall 
be given after his suspension and before his employment is terminated under the au- 
thority of this Act, (1) a written statement within thirty days after his suspension of the 
charges against him, which shall be subject to amendment within thirty days thereafter 
and which shall be stated as specifically as security considerations permit; (2) an 
opportunity within thirty days thereafter (plus an additional thirty days if the charges 
are amended) to answer such charges and to submit affidavits; (3) a hearing, at the 
employee's request, by a duly constituted agency authority for this purpose; (4) a review 
of his case by the agency head, or some official designated by him, before a decision 
adverse to the employee is made final; and (5) a written statement of the decision of 
the agency head: Provided further, That any person whose employment is sd suspended 
or terminated under the authority of this Act may, in the discretion of the agency head 
concerned, be reinstated or restored to duty, and if so reinstated. or restored shall be 
allowed compensation for all or any part of the period of such suspension or termination 
in an amount not te exceed the difference between the amount such person would normally 
have earned during the period of such suspension or termination, at the rate he was re- 
ceiving on the date of suspension or termination, as appropriate, and the interim net 
earnings of such person: Provided further, That the termination of employment herein 
provided shall not affect the right of such officer or employee to seek or accept em- 
ployment in any other department or agency of the Government: Provided further, That 
the head of any department or agency considering the appointment of any person whose 
employment has been terminated under the provisions of this Act may make such appoint- 
ment only after consultation with the Civil Service Commission, which agency shall have 
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the authority at the written request of either the head of such agency or such employee to 
determine whether any such person is eligible for employment by any other agency or 
department of the Government. 


SEC. 2. Nothing herein contained shall impair the powers vested in the Atomic 
Energy Commission by the Atomic Energy Act of 1946 or the requirements of section 12 
of that Act that adequate provision be made for administrative review of any determina- 
tion to dismiss any employee of said Commission. 


SEC. 3. The provisions of this Act shall apply to such other departments and agencies 
of the Government as the President may, from time to time, deem necessary in the best 
interests of national security. If any departments or agencies are included by the 
President, he shall so report to the Committees on the Armed Services of the Congress. 


SEC. 4. Section 3 of the Act of December 17, 1942 (56 Stat 1053), and section 104 
of the Act of July 20, 1949 (Public Law 179, Eighty-first Congress), and section 630 of 
the Act of October 29, 1949 (Public Law 434, Eighty-first Congress), are hereby repealed. 


Approved August 26, 1950 
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SUGGESTED FORM OF INVITATION TO WITNESSES 


ctthinlialibNiditiaclithttaiamcinic:: (KE) 
Re: (Employee's Name) 


My dear Sir: 


You have given information with respect to the above-named employee and have not in- 
dicated that your identity was to be kept confidential or that you are unwilling to testify 
at the hearing at which the above-named employee will be examined, The hearing will 
be held at the above address, before this Board, on the day of at 
___... o'clock, You are hereby invited to appear at the time and place above 
named and testify before this Board in the presence of the employee and his counsel, 
If you should be unwilling to testify in the presence of the employee or his counsel, you 
are hereby invited to testify before this Board in private. 


If you are willing to testify but cannot do so on the date fixed, please indicate below a 


day or days on which you will be able to testify. The Board will try to meet you 
convenience. 


Your appearance, in any event, must be to perform a public service, since our Board 
cannot pay witness fees or reimburse you for travel or other expenses. 


Will you, therefore, kindly indicate what course you are willing to take in this matter? 
Will you please reply by checking or writing in your answers to the points below and 
return this at an early date. 


Sincerely yours, 


Security Hearing Board 
Check here: 
6. I will come to the hearing and testify in the presence of the employee 
and his counsel, if any. 
I will testify before the Board in private. 


I will not testify. 


I cannot testify on the date fixed but am willing to come on 


If I do not appear at the hearing, I am willing for the Board to read my state- 
ment and disclose my name to the employee at that time. 


If I do hot appear at the hearing, I am willing for the Board to read my state- 
ment to the employee, but my name is not to be disclosed, 


I desire to make the following comments in answer to this letter: 


(Signature of Witness) 
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SAMPLE ORDER CONVENING A SECURITY HEARING BOARD 
CONFIDENTIAL 
SECURITY INFORMATION 
(WHEW FILLED IN) 
DEPARTMENT OF THE NAVY 
(EMPLOYING NAVAL ACTIVITY) 


1, It is hereby ordered that a Security Hearing Board for the (employing Naval activity) 
be convened at (employing Naval activity, city and state) for the purpose of conducting a 
hearing, as prescribed by the act of 26 August 1950 (64 Stat. 476, 5 USC 22-1 et seq. ), 
Executive Order 10450, and Navy Civilian Personnel Instructions 29, in the case of 
(name of employee who is the subject of the hearing). 


2, Mr,___+-_=_=__ of :‘the (department or agency and activity thereof) is hereby 

designated Chairman of said Board. Mr... of the (department or agency 
and activity thereof) and Major __.........____of the (department and activity therecf) 
are hereby designated members of said board. 


3. The Board will convene at 9:30 A. M. on 22 June 1953 in Room — SS 
Building —____—., of the (employing Naval activity) for the purpose of conducting 
this hearing. Findings and recommendations will be submitted to me as soon thereafter 
as possible to be transmitted to the Secretary of the Navy, in accordance with security 
instructions of the Department of the Navy. 


4, All officers and employees of this activity are hereby directed to make available to 
this Board such aid and assistance as it may require for the expeditious conduct of this 
assignment, Mr,...._.........._., Executive Secretary of the Security Hearing Board 
for the (employing activity), is designated to provide necessary liaison. 

4 

5. The Security Hearing Board convened hereunder is dismissed when its adjudication 
of the assigned case has been completed, 


BY DIRECTION OF THE SECRETARY OF THE NAVY: 


(Signature and title of the head of the 
employing Naval activity) 


CONFIDENTIAL 
SECURITY INFORMATION 
(WHEN FILLED IN) 
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SAMPLE OPENING STATEMENT 


ries ae a 
hie Se 


The Chairman opens the hearing with a statement somewhat as follows: 

The Board will come to order: This Security Hearing Board has been constituted 
under the provisions of the security regulations of the Department of the Navy pro- 
mulgated pursuant to the authority conferred by Executive Order 10450 and the Act 
of 26 August 1950. This Board has been convened in the name of the Secretary of 
the Navy by order of (the head of the Naval activity employing the subject of the 
hearing) dated_........... A copy of that order is available for your inspection 
but will not be read if there is no objection. The members of this Board are, my- 
self (full name) an employee of (department or agency), and (names and agencies of 
other Board members), 


goes 


as RR 


pees 


Other persons in the room are identified and their connection with the case or their 
authority for being present is explained in very brief terms. 


i in oe ee 


The Chairman then announces the case in hearing. 


The Chairman announces that all testimony in the hearing is required to be given 
under oath or affirmation. The employee whose case is being heard is then asked 
to identify himself and is sworn. 


The Chairman then continues with his opening statement along the following lines: 
Investigation has disclosed information upon which (the head of the Naval activity 
employing the subject of the hearing) has determined that your removal from employ- 
ment pursuant to the provisions of Executive Order 10450 and the Act of 26 August 
1950 may be necessary. This information and your written reply to the charges 
issued to you on___....o.§. constitute the issues in your case. You have asked 
that you be given a hearing before this Board in person in order to support your 
reply. This is not a court of law and strict rules of evidence and court procedure 
are not followed, All information which is relevant or material to the issues in 
your case will be admitted and given such value as the Board shall decide. This 

is an administrative hearing held for the purpose of affording you an opportunity to 
be heard and to permit the Board to inquire more fully into matters related to 

your case. 


The Board desires to elicit all available information in connection with the issues 
which have been raised. The Board will give full consideration to the fact that it 
may not have been possible to acquaint you with certain confidential information 
which the investigation has revealed nor the sources of such information. The mem- 
bers of this Board sincerely desire that employment not be denied to persons whose 
employment would be clearly consistent with the interests of the national security. 
We also sincerely desire that all employees be afforded full protection against un- 
founded accusations, 


You have the right (1) to participate in this hearing, (2) to be represented by counsel 
of your own choice, (3) to present witnesses and to offer other evidence in your be- 
half and in refutation of the charges brought against you, and (4) to cross-examine 
any witnesses offered in support of the charges. You can assist the Board in 
arriving at a fair and just determination in your case by full and frank answers to 
questions the Board may have and by confining your attention to what is directly 
related to your case. Questions as to the legality or constitutionality of these pro- 
ceedings are not in issue and cannot be decided by this Board, You are also 
warned that deliberate misrepresentations, false statements, or concealment of ma- 
terial facts in this hearing may preclude this Board's finding that your employment 
is clearly consistent with the interests of national security, The transcript of this 
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Sensitive Positions (NCPI 10,2-13d(1) category (Duties 
requiring access to classified matter or positions 
designated by SecDef, SecNav or CO) 


Type of Personnel Action 


NOTE: The investigative requirements noted below are 
in addition to clearance requirements set forth 
in Chapter 15 of the U. S. Navy Security Manual. 


Appointment (new) * Preappointment NAC and written inquiries 


REEMPLOYMENT (After 
break in service) 


* Pre-Reemployment NAC and written inquiries. 


APPOINTMENT (without break in 
service) 


Prior check under E.0. 9835 or 10450 within 3 years 
prior to effective date of action, with no 
break in service during 3 year period. 
TRANSFER from other Agency 
* Preassignment NAC if 3 years or more elapsed since 
last check, or if check made within 3 years but 
break in service occurred. 


CHANGE OF HEADQUARTERS 


CHANGE OF POST OF DUTY 


Prior check under E.0. 9835 or 10450 within 3 years 
prior to effective date of action, with no break 
in service during 3 year period, 


PROMOTION 
REASSIGNMENT 
Preassignment NAC if 3 years or more elasped sirce 


last check, or if check made within 3 years but 
break in service occurred, 


CHANGE TO LOWER GRADE 


NOTE: If action results from reclassification 
(NCPI 156.2-laa) incumbent may continue to 


occupy position during investigation, 


INCUMBENTS #++ 
(No personnel action involved.) 


- If appointed from 1 Oct 1947 
to 27 May 1953, incl. 


No investigation required if cleared under E.0. 9835, 
as amermed, based on CSC record check and inquiry. 


- If appointed on or before 


NAC unless NAC made after 30 Sep 1947 in connection 
30 Sep 1947 


with clearance for access to classified matter. 


legend:  * Exception under 10,2-13e(1) 
** Exception under 10.2-13e(1) 


for background made, 


b) permitted if request for NAC made, 
a) permitted if NAC completed and request 


“*# Incumbents (appointed prior to 28 May 1953) may contime to occupy 


positions pending completion of investigation unless derogatory 
information is developed, 
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INVESTIGATIVE REQUIREMENT 
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Sensitive Positio 


which involve wa: 
affecting oer-e 
will include al 
positions with 

if designated b 


*#* Preappointment 


** Pre-Reemployme 


** Background wit 
of action, 
3 year peria 


** Background mon 
plus NAC ca 
effective dz 
completion q 


Preassignment 
has not bee 


** Preassignment 
effective dat 
during 3 year 


* Preassignment | 
effective da 
to effective d 
completion of 
either of abo 





GATIVE REQUIREMENTS UNDER E.0. 10450 


Sensitive Positions (NCPI 10,2-13d(2) category) (Positions 
which involve war plans or items, and policy positions 
affecting over-all operations of Navy. Normally this 
Will include all positias GS-14 and above; GS-12 and 13 
positions with access to Top Secret; additional positions 
if designated by CO and certified to OIR Cade 110.) 


** Preappointment Background 


** Pre-Reemployment Background 


** Background within 3 years prior to effective date 
of action, with no break in service during 
3 year period, 


** Background more then 3 years prior to effective date 
plus NAC completed within 3 years prior to 
effective date, and no break in service since 
completion of Background, 


Preassignment NAC if either of above conditions 
has not been met, 


Preassignment Background within 3 years prior to 
effective date of action, with no break in service 
during 3 year period. 


Preassignment Background more than 3 years prior to 
effective date plus NAC completed within 3 years prior 
to effective date, and no break in service since 
completion of Background. Preassignment NAC if 
either of above conditions has not been met. 


ckground unless Background completed any time after 
employment by Navy. 


Background unless Background completed any time after 
employment by Navy. 


Remarks: 


Results of checks and 


Non-Sensitive Positions 
All other positions 


Post—appointment NAC (requested 
within 3 work days) and written 


Prior check under E.0. 9835 or 
10450 if break in service is 1 
year or less. 
reemployment NAC (requested with 
in 3 work days) and written 
inquiries. 


Prior check under E.0. 9835 or 
10450. 


Post-assignment NAC and written 
inquiries if no prior check 
made, 


Prior check under E.0. 9835 or 
10450. Post-assignment NAC and 
written inquiries if no prior 
check made, 


No investigation required unless 
information reflecting on 
's suitability is 
received, 


Reference 

NCPI 10,2-13 

Chap. 15 U. S. Navy 
Security Manual 


NCPI 10,2-13 
NCPI 10.5-Encl. 3, 
Item 3 


NCPI 180.1-3 


NCPI 235.2=17 


NCPI 160,1-1, 
NCPI 235.2-17 
NCPI 10.2~-13e(2) 
and f 


tions must be reviewed by Security officer 
Security officer is that individual responsible for processing clearances. 
for access to classified matter, . 


* 
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hearing will not include all material in the file of your case, in that it will not in- 
clude reports of investigation, which are confidential. The transcript will not con- 
tain information concerning the identity of confidential informants or information 
which would reveal the source of confidential evidence. The transcript will contain 
only the evidence and the testimony actually taken at this hearing. 


The letter setting forth the charges and the statements and affidavits by the employee 
in answer to such charges are then read. 


Witnesses are sworn as they are called to testify. Generally, the Government 
witnesses will be called first, questioned by the Board and cross-examined by the 
employee or his counsel, 


Then the employee presents his case. He and his witnesses are usually questioned 
first by the employee's counsel and then by the Board. 


60442 O—55—-—_-72 
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SUGGESTED COUNSEL TO EMPLOYEES UNDER THE PROVISIONS OF 
NCPI. 29. 2-9e(14) 


A number of our citizens unwittingly expose themselves to unfavorable ‘or suspicious 
appraisal which they can and should avoid. This may take the form of an indiscreet 
remark; an unwise selection of friends or associates; membership in an organization 
whose true objectives are concealed behind a popular and innocuous title; attendance 

at and participation in the meetings and functions of such organizations even though 

not an official member; or any or numerous other clever means designed to attract 
support under false colors or serving to impress an individual with his own importance. 


It is advisable to study and seek wise and mature counsel prior to association with 
persons or organizations of any political or civic nature, no matter what their 
apparant motives may be, in order to determine the true motives and purposes of the 
organization in question. The simple principles of good citizenship require that ali 
enthusiasm for well-sounding functions be tempered with the wisdom of full knowledge 
of the real forces and aims behind them, so that well-meaning citizens will not be 
unwittingly led into aiding and promoting forces which are contrary to their own basic 
beliefs. 


You may be assured that the rights and liberties which devolve upon citizens of our 
country under a constitutional form of Government cannot arbitrarily be suspended or 
removed. The existence of these very same rights should encourage and inspire each 
one of us to so conduct ourselves that there cannot be the least concern on the part 
of our associates as to our adherence to the principles of this Government, or as to 
our reliability in futhering its defense against enemies within or without. This 
counsel is prompted by the Commanding Officer's sincere interest in the continued 
well-being of all employees of the activity. * 
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Chapter 15 


PERSONNEL SECURITY INVESTIGATIONS AND 
CLEARANCES FOR ACCESS TO CLASSIFIED MATTER 


Section 1 


PERSONNEL SECURITY INVESTIGATIONS 


1501. RESPONSIBILITY 


1. The Chief of Naval Operations (Director 
of Naval Intelligence), when requested by 
competent authority, shall be responsible for 
conducting security investigations of the 
following: 

a. Military and civilian personnel of the 

Naval Establishment. 

b. Private contractors and contractors’ 

employees requiring access toclassified 

matter. (Refer to the Armed Forces In- 

dustrial Security Regulation.) 
2. The Chief of Naval Operations (Director 
of Naval Intelligence) may initiate investiga- 
tions which are essential to the security of 
the Naval Establishment. 
3. It is the exclusive responsibility of the 
Chief of Naval Operations (Director of Naval 
Intelligence) to maintain liaison with other 
activities having investigative functions, par- 
ticularly the Army, the Air Force, and the 
Federal Bureau of Investigation. Within the 
naval districts such liaison is maintained by 
the district intelligence officers. 


1502. TYPES OF PERSONNEL SECURITY 
INVESTIGATIONS 


1. Personnel security investigations are of 
two types: 
a, National Agency Check, 
b. Background Investigation, 
2. National Agency Check: 
a. A National Agency Check consists of 
the investigation of records and files of 
the following agencies, as appropriate: 
(1) Federal Bureau of Investigation 
(FBI). The Headquarters files (crim- 


inal and subversive) shall be checked 
in every case. The FBI fingerprint 
files shall be checked in addition to 
subversive files. A properly com- 
pleted non-criminal-type fingerprint 
card shall be submitted with each 
request (OPNAV Form 5510-2). 

(2) Office of Naval Intelligence, De- 
partment of the Navy (ONI), shall be 
checked in all cases. 

(3) Assistant Chief of Staff,G-2, De- 
partment of the Army, shall be 
checked when the individual is or has 
been in the Army or when he is or 
has been a civilian employee of the 
Department of the Army. 

(4) Office of Special Investigations, 
the Inspector General, USAF, Depart - 
ment of the Air Force (OSI), shall 
be checked when the individual is or 
has been in the Air Force or when 
he is or has been a civilian employee 
of the Department of the Air Force. 
(5) Civil Service Commission (CSC) 
shall be checked on all persons who 
are or have been civilian employees 
of the United States Government. 

(6) Bureau of Immigration and Natu- 
ralization (INS) shall be checked on 
all aliens and naturalized citizens. 
(7) House CommitteeonUn-American 
Activities (HCUA) shall be checked in 
all cases. 

(8) Central Index Files, Department 
of the Army (G-2), shall be checked 
as determined by the Chief of Naval 
Operations (Director of Naval Intel- 
ligence),. 
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(9) Bureau of Naval Personnel and/or 
Headquarters, U.S. Marine Corps, 
files shall be checked on each person 
who is or who has been a member of 
either service. 
(10) Other agencies shall be checked 
when pertinent to the purpose for 
which the investigation is being con- 
ducted. Chief of Naval Operations 
(Director of Naval Intelligence) shall 
determine when such other agencies 
should be checked. 
b. The record checkand voucher inquiry 
investigation conducted by the Civil Serv- 
ice Commission, under Executive Order 
10450, or those conducted under Execu- 
tive Order 9835, may be accepted for 
clearance purposes within the Naval 
Establishment as the equivalent of a 
National Agency Check with respect to 
civilian employees when the individual 
has been continuously in the employ of 
the Naval Establishment since the com- 
pletion of such investigation. 
c. In the event derogatory or question- 
able information concerning an individual 
is disclosed by a National Agency Check, 
the inquiry will be extended as necessary 
to obtain such additional! informatior as 
may be required as a basis upon which 
to grant or deny clearance. 
3. Background Investigation: 
A Background Investigation is a thoroughand 
complete investigation in which pertinent 
facts having a bearing on the loyalty, integrity, 
and reputation of the subject are developed. 
It shall normally cover the period of the 
individual's life from 1 January 1937 to the 
date of the investigation, or from the date of 
the subject's 18th birthday, whichever is the 
shorter period, unless derogatory informa- 
tion is developed in the course of investiga- 
tion, in which event the investigation shall be 
extended to any period of the individual's 
life necessary to sypport or discount the 
allegations. A Background Investigation com- 
prises the following essential elements: 
a. National Agency Check. 
b. Birth records.--Subject’s date and 
place of birth shall be confirmed through 
school, employment, and other records 
examined during other investigation. 
c. Education.--Attendance at high 
schools, trade and vocational schools, 


preparatory schools, colleges, and uni- 
versities shall be verified. (Results of 
attendance at service schools will, as a 
rule, appear in subject's service record 
and need not be confirmed.) In addition 
to examining school records, persons in 
a position to know of subject's activities 
while in attendance should be inter - 
viewed, if available. 

d. Employment.--The records of pres- 
ent and former employers shall be ex- 
amined to verify the period of employment 
and efficiency record. Former em- 
ployers and co-workers shall be inter - 
viewed, if available, to ascertain the 
loyalty, character, and reputation of the 
subject. 

e. References.--References shall be in- 
terviewed. Interviews shall also be had 
with individuals (not relatives or former 
employers) who have knowledge of the 
subject's background and activities, but 
who are not given as references by the 
subject. 

f, Neighborhood investigations.--Past 
and present neighbors shall be inter- 
viewed to ascertain the loyalty, char- 
acter, and reputation of the subject. 
g- Criminal record.--The records of 
police departments and other law- 
enforcement agencies in the vicinities 
where subject has resided or been em- 
ployed for substantial periods shall be 
checked. 

h. Military service.--The service of 
subject in the Armed Forces and type of 
discharge shall. be verified (including 
check of 201 File or Bureau of Per- 
sonnel File and, if one exists, the In- 
telligence Field File or Special File or 
ONI Case History File). 

i. Foreign connections.--Any connec- 
tions subject has had with foreigners 
in the United States or abroad are im- 
portant and shall be reported. The 
extent and purpose of any such connec- 
tions shall be ascertained as well as 
the relationship of the subject to foreign 
persons or organizations. 

j. Citizenship status.--In all cases the 
citizenship status of the subject shal! 
be established. 


(1) United States citizens. (See sub- 
paragraph b above.) 
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(2) Aliens.--The records of the Im- 
migration and Naturalization Service, 
Washington, D. C., shall be searched 
to verify date and place of birth and 
legal entry into the United States, 
and to ascertain whether the subject 
has indicated an intention to become 
a citizen of the United States. 
(3) Naturalized citizens.--The nat- 
uralization and date and place of 
birth shall be verified through rec- 
ords of the appropriate United States 
district court. If the place of nat- 
uralization cannot be determined, Im- 
migration and Naturalization Service 
records, Washington, D. C., shall be 
examined. 
k. Foreign travel.--If the subject has 
traveled outside the United States except 
in military or naval service, the State 
Department records shall be checked to 
determine reasons for such travel, If 
such travel occurred after 1 July 1946, 
records of the Central Intelligence 
Agency (CIA) shall also be checked. 
1, Credit record,--Credit agencies 
and/or credit references normally shall 
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be checked in those places where sub- 
ject has resided for at least 12 months. 
Credit inquiries may be made where a 
lesser period of residence has been 
maintained, if warranted. 
m. Organizations.--During the course of 
the investigation, as set forth above, 
and by examination of personal-history 
statements and other records examined, 
efforts shall be made to determine if 
subject has: 
‘“‘Membership in, or affiliation or 
sympathetic association with, any 
foreign or domestic organization, as- 
sociation, movement, group, or com- 
bination of persons, which is 
totalitarian, Fascist, Communist, or 
subversive, or which has adopted a 
policy of advocating or approving the 
commission of acts of force or vio- 
lence to deny other persons their 
rights under the Constitution of the 
United States, or which seek to alter 
the form of government of the United 
States by unconstitutional means."' 
(Part 5, E,O, 10450.) 


Section 2 


PERSONNEL SECURITY CLEARANCES 


1503. INTERIM AND FINAL CLEARANCES 


1. A personnel security clearance is an ad- 
ministrative determination that an individual 
is eligible, from a security standpoint, for 
access to classified matter of the same or 
lower category as the clearance being 
granted. Security clearances are of two 
types: 
a. Final clearance - one granted upon 
completion of all investigative require- 
ments as, set forth in this chapter. 
b. Interim clearance - a determination 
of temporary eligibility for access to 
classified matter based on the lesser 
investigative requirement as set forth 
in this chapter. An interim clearance 
shall be issued only when it is clearly 
established that the delay while waiting 
for the completion of the investigation 


required for a final clearance would be 
harmful to the national interest. Pro- 
cedures to effect a final clearance shall 
be initiated simultaneously with the initi- 
ation of the procedures for an interim 
clearance. 
2. If, upon review by the clearing authority 
of the Statement of Personal History (DD 
Form 398), it is apparent that the full in- 
vestigative requirements for the category of 
clearance requested cannot be completed, an 
interim clearance shall not be granted, nor 
shall the investigation be initiated. 


1504. GRANTING AND RECORDING 
CLEARANCES 


1. It is the responsibility of competent au- 
thority togrant security clearances toeligible 
personnel (military or civilian) under their 
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jurisdiction in accordance with the require- 
ments of this chapter, prior to granting such 
personnel access to classified matter. The 
determination to grant such clearances (final 
and interim) shall be evidenced in each in- 
stance by the issuance of a Certificate of 
Clearance for Handling Classified Matter 
(OPNAV Form 5521-429), except as provided 
in paragraph 5 below. 

2. Such Certificates of Clearance shall be 
made a matter of record and a permanent 
part of the subject's qualification jacket, 
service record, civilian personnel folder, 
or other appropriate record held by the com- 
mand to which he is attached. When final 
clearances are granted to naval or Marine 
Corps personnel, the original copy of the 
Certificate of Clearance shall be forwarded 
to the Chief of Naval Perscnnel or to the 
Commandant of the Marine Corps (Code 
AO2), a8 appropriate, for insertion in per- 
sonnel records. 

3. Cryptographic clearances shall be indi- 
cated on Certificates of Clearance. 

4. The original and all copies of Certificates 
of Clearance shall be signed. 

5. Certificates of Clearance need not be 
executed for military and civilian personnel 
authorized to handle Confidential matter un- 
less the basis for authorization is a Back- 
ground Investigation or a National Agency 
Check. 

6. Certificates of Clearance shall not be 
released to the subjects thereof, nor re- 
tained by them if previously released. 

7. A Certificate of Clearance does not in 
itself constitute authority for access toclas- 
sified matter. It is a determination of eli- 
gibility for access. Classified matter is 
made available to appropriately cleared in- 
dividuals only when a ‘‘need to know" is 
clearly established. 


1505. CLEARANCE CRITERIA 


1. Personnel authorized access toclassified 

matter must be: 
a. Of unquestionable loyalty, integrity, 
and trustworthiness. 
b. Of excellent character and of such 
habits and associations as to cast no 
doubt upon their discretion or good 
judgment in the handling of classified 
material or information. 

2. Access to classified matter shall be 
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granted only when it has been determined 
that such access is clearly consistent with 
the interests of national security. 
3. The activities and associations listed be- 
low may be the basis for denial of clear- 
ance, but they are of varying degrees of 
seriousness. Therefore, the ultimate deter. 
mination of whether clearance should be 
granted must be an overall common-sense 
one, based on all available information con- 
cerning the following: 
a. Commission of any act of sabotage, 
espionage, treason, or sedition, or at- 
tempts thereat or preparation therefor, 
or conspiring with, or aiding or abetting, 
another to commit or attempt to commit 
any act of sabotage, espionage, treason, 
or sedition. 
b. Establishing or continuing a sympa- 
thetic association with a saboteur, spy, 
traitor, seditionist, anarchist, or rev- 
olutionist, or with an espionage or other 
secret agent or representative of a for - 
eign nation, or any representative of a 
foreign nation whose interests may be 
inimical to the interests of the United 
States, or with any person who advo- 
cates the use of force to overthrow the 
Government of the United States or the 
alteration of the form of government 
of the United States by unconstitutional 
means. 
ce. Advocacy of use of force or violence 
to overthrow the Government of the 
United States, or of the alteration of 
the form of government of the United 
States by unconstitutional means. 
dad. Membership in, or affiliation or sym- 
pathetic association with, any foreign 
er domestic organization, association, 
movement, group, or combination of per - 
sons which is totalitarian, Fascist, Com- 
munist, or subversive, or which has 
adopted, or shows, a policy of advocating 
or approving the commission of acts of 
force or violence to deny other persons 
their rights under the Constitution of 
the United States, or which seeks to 
alter the form of government of the 
United States by unconstitutional means. 
e. Intentional, unauthorized disclosure 
to any person of defense information, 
or of other information the disclosure of 
which is prohibited by law. 
f. Performing or attempting to perform 
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his duties, or otherwise acting, so as to 
serve the interests of another. govern- 
ment in preference to the interests of 
the United States. 

g. Participation in the activities of an 
organization established as a front for 
an organization referred to in subpara- 
graph d above when his personal views 
were sympathetic to the subversive pur - 
poses of such organization. 

h. Participation in the activities of an 
organization with knowledge that it had 
been infiltrated by members of sub- 
versive groups under circumstances in- 
dicating that the individual was a part of 
or sympathetic to the infiltrating ele- 
ment or sympathetic to its purposes. 
i, Participation in the activities of an 
organization referred toin subparagraph 
d above, in a capacity where he should 
reasonably have had knowledge of the 
subversive aims or purposes of the 
organization. 

j. Sympathetic interest in totalitarian, 
Fascist, Communist, or similar sub- 
versive movements. 

k. Sympathetic association with amem- 
ber or members of an organization re- 
ferred to in subparagraph d above. 
(Ordinarily this will not include chance 
or occasional meetings, nor contacts 
limited to normal business or official 
relations.) 

1. Currently maintaining a close con- 
tinuing association with a person who 
has engaged in activities or associations 
of the type referred to in subparagraphs 
a through j above. A close continuing 
association may be deemed to exist if 
the individual lives at the same premises 
as, frequently visits, or frequently com- 
municates with such person. 

m. Close continuing association of the 
type described in subparagraph 1 above, 
even though later separated by distance, 
if the circumstances indicate that re- 
newal of the association is probable. 
n. Willful violation or disregard of se- 
curity regulations. 

o. Any behavior, activities, or associa- 
tions which tend to show that the indi- 
vidual is not reliable or trustworthy. 
p. Any deliberate misrepresentations, 
falsifications, or omission of material 
facts from a Personal Security Ques- 


tionnaire, Personal History Statement, 
or similar document. 
q. Any criminal, infamous, dishonest, 
immoral, or notoriously disgraceful con- 
duct; habitual use of intoxicants to excess; 
drug addiction; or sexual perversion. 
r. Acts of a reckless, irresponsible, or 
wanton nature which indicate such poor 
judgment and instability as to suggest 
that the individual might disclose defense 
information to unauthorized persons or 
otherwise assist such persons, whether 
deliberately or inadvertently, in activi- 
ties inimical to the security of the United 
States. 
s. Any illness, including any mental con- 
dition, of a nature which in the opinion of 
competent medical authority may cause 
significant defect in the judgment or 
reliability of the employee, with due re- 
gard to the transient or continuing effect 
of the illness and the medical findings in 
such case, 
t. Any facts which furnish reason to be- 
lieve that the individual may be subjected 
to coercion, influence, or pressure which 
may cause him to act contrary to the 
best interests of the national security. 
u. The presence of a spouse, parent, 
brother, sister, or offspring in a nation 
whose interests may be inimical to the 
interests of the United States, or in 
satellites or occupied areas of such a 
nation, under circumstances permitting 
coercion or pressure to be brought onthe 
individual through such relatives. 
v. Refusal by the individual upon ground 
of Constitutional privilege against self- 
incrimination totestify before a congres- 
sional committee regarding charges of 
his alleged disloyalty or other 
misconduct, 
4. No person shall be granted access to 
classified matter if he has expressed an 
unwillingness to fight against enemies of the 
United States, both foreign and domestic. 


1506. INVESTIGATIVE REQUIREMENTS 
FOR CLEARANCES FOR U. S. CITI- 
ZENS WITHIN THE NAVAL ESTAB- 
LISHMENT 


No U. S. citizen in the Naval Establishment 
(Regular and Reserve military personnel and 
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civilians) shall be authorized access toclac- 
sified matter unless granted a clearance in 


accordance 


with article 1505 and onthe basis 


of the following investigative requirements: 
1. TOP SECRET 
a. Final clearance. 


(1) 


Military and civilian: 

(a) Background Investigation, or 
(b) National Agency Check, 
PLUS continuous honorable ac- 
tive duty as a member of the 
Armed Forces or as a civilian 
in the Government service or 
a combination of both for a min- 
imum of 10 consecutive years 
immediately preceding the date 
of the current investigation, and 
provided there is no information 
lecally available tothe command - 
ing officer, including informa- 
tion available in the local 
personnel record of the individual 
concerned, indicating disloyalty 
or casting any doubt on the char- 
acter, integrity, or discretion of 
the subject, or 

(c) When the individual occupies 
a military or civilian office in 
the Naval Establishment to which 
he has been appointed by the 
President by and with the advice 
and consent of the Senate. 


b. Interim clearance. 


(1) 


Military and civilian: 

(a) National Agency Check, or 
(b) Continuous honorable active 
duty as a member of the Armed 
Forces or as a civilian in the 


(a) National Agency Check. 
Civilian: 

(a) National Agency Check, or 
(b) Record Check and inquiry 
conducted by the Civil Service 
Commission under Executive Or- 
der 10450 or 9835, 


b. Interim clearance. 
(1) Military: 


(a) Same as requirements for 
interim Top Secret clearance, 
or 

(b) Check of Bureau of Nava! 
Personnel or Headquarters, U.S. 
Marine Corps, files and ON! 
Case History File; and there is 
no information contained inthese 
files reflecting on the loyalty, 
character, integrity, or dis- 
cretion of subject. These checks 
are made by ONI, as part of the 
National Agency Check required 
for final clearance, and the re- 
quest therefor must be accom- 
panied by the forms necessary 
for final clearance. These 
checks, other than as part of the 
National Agency Check, should 
only be requested in extremely 
urgent cases. 

Civilian: 

(a) Same as requirements for 
interim Top Secret clearance, 
or 

(b) Record check and inquiry 
conducted by the Civil Service 
Commission under Executive Or- 
der 10450 or 9835. 


Government service or a com- 3. CONFIDENTIAL (INCLUDING CONF!I- 
bination of both for a minimum DENTIAL--MODIFIED HANDLING AU- 
of 5 consecutive years immedi- THORIZED) 

ately preceding the date of the a. Final and interim clearance. 
current investigation, and pro- (1) Military: 


2. SECRET 


vided there is no information 
locally available to the command - 
ing officer, including information 
available in the local personnel 
record of the individual con- 
cerned, indicating disloyalty or 
casting any doubt on the charac - 
ter, integrity, or discretion of 
the subject. 


a. Final clearance. 


(1) 


Military: 


(a) No Background Investigation 
or National Agency Check is re- 
quired as a prerequisite for 
granting access to Confidential 
matter to a member of the Armed 
Forces, including the Reserve 
components thereof, provided no 
derogatory information concern- 
the individual is known to the 
command granting the access. 
Civilian: 

(a) Satisfactory completion of 
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the record check and inquiry con- 
ducted by the Civil Service Com- 
mission under Executive Order 
10450 or 9835. 


INVESTIGATION REQUIREMENTS 
FOR CLEARANCES FOR IMMIGRANT 
ALIENS WITHIN THE NAVAL 
ESTABLISHMENT 


No immigrant alien in the Naval Establish- 
ment may be authorized access to any cate- 
gory of classified matter unless granted a 
final clearance on the basis of a Background 
Investigation: 

1. The investigation must cover the period 
from at least 1 January 1937, regardless of 
the individual's age. 

2. Interim clearances shall not be granted 
to immigrant aliens. In the event that the 
delay for the completion of the investigation 
required for a final clearance would be 
harmful to the national interest, the Chief 
of Naval Operations (Director of Naval In- 
telligence) may, upon specific request from 
the command, authorize access for specific 
tasks or projects. Requests must clearly 
establish the harm to the national interest 
which would result from the delay and must 
specifically set forth the tasks or projects 
upon which the immigrant alien is to be 
utilized. 


1508. EMPLOYMENT OF FOREIGN 
NATIONALS ON U. S. NAVY 
CLASSIFIED MATTER WITHIN THE 
NAVAL ESTABLISHMENT AND 
NAVAL CONTRACTORS’ FACILITIES 


1. Permission to utilize foreign nationals in 
any position, either in the Naval Establish- 
ment or in private facilities, involving access 
to Navy classified matter shall be granted 
only in cases of absolute necessity and for 
specific tasks or projects, and the permis- 
sion shall be conditional upon the completion 
of a Background Investigation with satis- 
factory results. 

2. A case of absolute necessity shall be 
considered to have been established only 
when it is clearly shown that the individual's 
services are of such unique quality and char- 
acter as to be unobtainable elsewhere and of 
such plain importance to the work upon which 
he is to be engaged that, if his services are 
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not obtained, the work cannot proceed or will 
be seriously delayed or impaired to the ex- 
tent that the national defense will directly 
suffer. 

3. Since authorization for access to Navy 
classified matter requires approval by the 
Chief of Naval Operations (Director of Naval 
Intelligence) in all instances where a foreign 
national is involved, interested naval activi- 
ties (procuring activities in the case of con- 
tractors’ employees) must initially request 
and receive permission to utilize the individ- 
ual's services prior to requesting the Back- 
ground Investigation. In submitting such 
requests, the information required in article 
1418 shall be furnished, in addition to the 
justification for absolute necessity. In the 
case of contractors’ employees, a completed 
Immigrant Alien Questionnaire (DD Form 49) 
shall also be submitted in addition to the in- 
formation set forth in article 1418. 

4. Activities of the Department of the Navy 
shall not accept personnel security clear- 
ances of fereign nationals granted by other 
U. S. Government agencies for visits, con- 
ferences, or other purposes, until a detailed 
justification of the absolute necessity for 
granting such foreign nationals access to 
naval classified matter has been presented 
to and approved by the Chief of Naval Op- 
erations (Director of Naval Intelligence). 


1509. INVESTIGATION REQUIREMENTS 


FOR CONTRACTOR PERSONNEL 


Refer to the Armed Forces Industrial Se- 
curity Regulation. 


1510. INVESTIGATIONS AND CLEARANCES 
FOR PERSONS ISSUING SECURITY 
CLEARANCES, SERVING ON 
PERSONNEL SECURITY BOARDS, OR 
INVOLVED IN SERVICE EDUCATION 
PROGRAMS 


Although access to classified matter may not 
be required for the performance of their 
duties, the below listed categories of per- 
sonnel shall receive investigations as 
indicated; 

1. Any person authorized to issue personnel 
security clearances shall have been the sub- 
ject of an investigation meeting the require- 
ments for a final Top Secret clearance. 
2. Any person selected to serve with a 
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board, committee, or other group respon- 
sible for adjudicating personnel security 
cases shall have been the subject of a fa- 
vorable Background Investigation prior to 
his assignment. 

3. Any person selected for duties in con- 
nection with programs involving the education 
and orientation of service personnel shall 
have been the subject of a favorable National 
Agency Check prior to his assignment. 


1511. CRYPTOGRAPHIC PERSONNEL 
SECURITY CLEARANCES 


Personnel engaged in duties involving 
cryptographic matter shall be cleared in ac- 
cordance with instructions issued by the 
Chief of Naval Operations (Director, Naval 
Communications). 


1512. INVESTIGATIONS AND CLEARANCES 


FOR ACCESS TO RESTRICTED DATA 


|. No individual may engage in work involv- 
ing RESTRICTED DATA on a contract basis 
for the Atomic Energy Commission, and no 
individual may receive RESTRICTED DATA 
in writing or otherwise direct from a con- 
tractor or contractor employees of the 
Atomic Energy Commission, unless such in- 
dividual possesses a ‘‘Q'' clearance issued 
by the Atomic Energy Commission, ‘'Q"’ 
clearances are obtained in accordance with 
OPNAYV Instruction 5510.3C. 

2. Except as required in paragraph | above, 
**Q"* clearances are not required for individ- 
uals in the Naval Establishment requiring 
access to RESTRICTED DATA, provided the 
individuals have been cleared for access to 
classified matter at least equal to the clas- 
sification category of the RESTRICTED DATA 
involved. 

3. All Atomic Energy Commission ‘'Q"' 
clearances, whether active or terminated, 
are based on investigations conducted by the 
Federal Bureau of Investigation or, in cer- 
tain instances, the Civil Service Commission. 
These investigations may be accepted as a 
basis for final clearance for handling classi- 
fied matter up to and including Top Secret, 
provided it is determined by request to the 
Chief of Naval Operations (Director of Naval 
Intelligence) that the scope of the investiga- 
tion meets the requirements of this chapter 
for the type of clearance desired. After such 
verificationOPNAV Form 5521-429, Certifi- 
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cate of Clearance for Handling Classified 
Matter, shall be executed as indicated in 
Article 1504. The last sentence of the form 
shall read as follows: **This clearance was 
based ona 


(Background Investigation or National Agency 
Check) 
results of which were reported to this ac- 
tivity by reference (b).'’ Reference (b) shall 
be the letter of notification from the Chief 
of Naval Operations (Director of Naval In- 
telligence) advising of the scope and results 
of the investigation, Requests to the Chief 
of Naval Operations (Director of Naval In- 
telligence) must contain full name, date and 
place of birth, ‘‘Q’’ clearance number and 
date granted, if available. 


1513. REQUESTS FOR PERSONNEL 


INVESTIGATIONS 


Investigations of military personne] and ci- 
vilians employed by the Naval Establishment 
shall be made by Naval Intelligence, upon re- 
quest. Activities within a naval district or 
river command shall submit requests for 
investigations to the naval district or river 
command intelligence officer. All other 
activities shall submit requests to the Chief 
of Naval Operations (Director of Naval In- 
telligence). Requests for suchinvestigations 
shall be initiated by submission of a properly 
executed ‘‘Request for Investigation for Per- 
sonnel Security Clearance,"* OPNAV Form 
5520-1. Parts 3 and 4 of the completed form 
shall be placed in the subject's personnel 
jacket to prevent duplication of investigative 
work in the event of transfer of the individual. 
Requests for a Background Investigation sha]! 
be accompanied by a properly executed State - 
ment of Personal History (DD Form 398) in 
quadruplicate, an Agency Check Request (OP- 
NAV Form 5510-397), anda Fingerprint Card 
(OPNAV Form 5510-2). Requests for a Na- 
tional Agency Check shall be accompanied by 
a properly executed Statement of Personal 
History (DD Form 398) in quadruplicate, an 
Agency Check Request (OPNAV Form 5510- 
397), and a Fingerprint Card (OPNAV Form 
5510-2). Incomplete or improperly executed 
forms will not be processed and will be re- 
turned to the originator for resubmission. 
In this connection it is desired to point out 
that fingerprints should be taken by qualified 
personnel. 
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1514. RECIPROCAL ACCEPTANCE OF 
PREVIOUS INVESTIGATIONS AND 
CLEARANCES 


], It is highly desirable that commanding of- 
ficers accept the following from each other 
and from responsible authorities within the 
other military departments and agencies ona 
mutual and reciprocal basis: 
a. The results of previous investi- 
gations. 
b. Previous clearances which have been 
granted by appropriate authority on 
standards equivalent to those required in 
this chapter except as expressly for- 
bidden in Article 1508.4. 
2. The ultimate authority to grant clearance 
in any case rests with the commanding offi- 
cer who is responsible for the security of 
the information or material to which the 
individual in question may be grantedaccess. 


1515. TERMINATION OF CLEARANCE 


Termination of clearances of personnel of 
the Naval Establishment who no longer meet 
the general requirements of unquestionable 
loyalty, integrity, trustworthiness, or ex- 
cellent character shall be made a matter of 
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record of the activity concerned and shall be 

reported with full particulars pertaining 

thereto, as follows: 

1. Military Personnel: 
a. To the Chief of Naval Personnel or 
to the Commandant of the Marine Corps, 
a6 appropriate, and 
b. To the Director of Naval Intelligence, 
and 
¢. To the naval district or river com- 
mand intelligence officer, in the case of 
activities located within a naval district 
or river command. 

2. Civilian Personnel: 
a. Tp the office maintaining the em- 
ployee's personnel record, and 
b. To the Chief of Industrial Relations, 
and 
c. To the Director of Naval Intelligence, 
and 
d. To the naval district or river com- 
mand intelligence officer in the case of 
naval activities located within a naval 
district or river command. In addition 
to the foregoing, an appropriate notation 
shall be made on local copies of the 
Certificate of Clearance for Handling 
Classified Matter (OPNAV Form 5521- 
429). 
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AIR FORCE REGULATION) 
NO. 40-12 } 
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DLPARTMENT OF THE AIR FORCE 
WASHINGTON, 16 OCTOBER 1953 


CIVILIAN PERSONNEL 
Security Program 


SECTION I—GENERAL PROVISIONS 


Responsibilities 


Establishment of Boards, and the Office of the Executive Secretary _- 


SECTION II—STANDARD AND CRITERIA 


SECTION III—SENSITIVE POSITIONS AND INVESTIGATIONS FOR EMPLOYMENT 


Designation of Sensitive Positions 


Investigative Requirements for te. 


Investigative Requirements for 
Requests for Inv 

Review of Reports 
Referral of Possible Derogatory Information 


Sree of Applicants __- 


SECTION IV—PROCESSING OF CASES 


Initial one by Director of Special Investigations 
yy Commanders 


Action b: 
Action = Director of Special Investigations 
Action by Central Security Board 


Initial Action by the Hearing Boards. -------- 


Conduct of Hi 


earings... 
H Board Findings and Recommendations and Subsequent Action Thereon 


Action by Security Review Board - 
Notice to 
Release of I 


SECTION V 
Pesiepetion NE oid canidine re trias ‘ 


Reimbursement of Employees 


V—RESIGNATIONS AND REIMBURSEMENT OF EMPLOYEES 


SECTION VI—PENDING CASES AND REPORTS 


SECTION I—GENERAL PROVISIONS 


1. Purpose and Scope. This Regulation 
prescribes policy and procedures and provides 
uniform guidance for determining security quali- 
fications of civilian personnel for employment or 
retention in employment within the Air Force and 
for disposing of security cases spvelving employees 
and applicants for employment. “arlin bee to 
all Air Force activities employing ci 
sonnel, including activities located in oversea 
areas. 


2. Authority: 
a. Act of 26 August 1950 (P. L. 733, 8ist 


Congress; 5 U.S.C. 22-1 to 22-3; contained in 
Sec. III, AFBul 35, 1950). 

b. Executive Order 10450, 27 fet 1953 (18 
F.R. 2489; contained in Sec. II, A 1 6, 1953), 
as amended by Executive Order 10491, 13 October 
1953 (18 F.R. 6583). 

c. Department of Defense Directive 5210.7, 
12 August 1953, “Department of Defense Civilian 
Applicant and Employee Security Program.” 


3. Definitions: 
a. Alien. As used herein, the term “alien” 
—— any individual not a citizen of the United 
tates. 


tion supersedes AFR 40-12, 13 January 1950, including Change 40-12A, 25 July 1952; and AFR 


pa Fy November 1950. 
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b. Continental United States. As used herein, 
the term “Continental United States” means the 
forty-eight States and the District of Columbia 


c. National Security. As used herein, the 
term “national security” relates to the protection 
and preservation of the military, economic, and 
productive strength of the United States, in- 
cluding the security of the Government in 
domestic and foreign affairs, against or from 
espionage, sabotage, and subversion, and any and 
all other illegal acts designed to weaken or destroy 
the United States. 

d. United States. As used herein in a geo- 
graphical sense, the term “United States” in- 
cludes the Canal Zone and all territory and 
waters, continental or insular, subject to the 
jurisdiction of the United States. 


4. Policy: 

a. No civilian will be employed for, assigned 
to, or retained in any position in the Air Force 
Establishment if such employment, assignment, 
or retention is not clearly consistent with the 
interests of the national security. 


b. Established national policies, founded 
upon statutes of the United States and Executive 
Orders of the President, require exclusion and 
removal from Federal employment of individuals 
who are unfit for employment for security reasons. 
Public Law 783, 8lst Congress, authorizes the 
Secretary of the Air Force to suspend summarily 
without pay any civilian officer or employee when 
he deems such suspension necessary in the interest 
of national security, and to terminate the employ- 
ment of such officer or employee if he determines 
such termination is necessary or advisable in the 
interest of national security. Section 9(a) of the 
Hatch Act (5 U.S.C. 118}) makes it unlawful for 
any employee whose compensation is paid from 
funds authorized or appropriated by Congress to 
have membership in any political party or organi- 
zation which advocates the overthrow of our 
constitutional form of Government in the United 
States. That section also provides that any per- 
son violating its provisions shall be removed 
immediately from the position or office held by 
him, and cendee no part of the funds appro- 
priated by any Aet of Congress for such position 
shall be used to pay the compensation of such 
person. The current appropriation act appli- 
cable to the Air Force prohibits payment of funds 
appropriated by Congress to any employee who 
advocates or who is a member of an organization 
that advocates overthrow of the Government of 
the United States by force or violence. Execu- 
tive Order 10450 provides that the interests of 
the national security require that all persons 
privileged to be employed in the Air Force shall 
be reliable, trustworthy, of good conduct and 
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character, and of complete and unswerving 
loyalty to the United States. That Order re- 
quires an effective program to insure that the 
employment or retention in employment of any 
civilian officer or employee is clearly consistent 
with the interests of the national security. It 
also provides that any person whose employment 
is suspended or terminated under the authority 
granted to heads of departments and agencies by 
or in accordance with Public Law 733, 8ist Con- 
gress, or pursuant to Executive Order 9835, or any 
other security or loyalty program relating to 
officers or employees of the Government, shal! not 
be reinstated or restored to duty or reemployed 
in the same department or agency and shall not 
be reemployed in any other department or agency, 
unless the head of the department or agency con- 
cerned finds that such reinstatement, restoration, 
or reemployment is clearly consistent with the 
interests of the national security, which findings 
shall be made a part of the records of such depart- 
ment or agency; and that no person whose em- 
ployment has been terminated under such author- 
ity may be employed thereafter by any other de- 
partment or agency except after a determination 
by the Civil Service Commission that such person 
is eligible for such employment. 


¢. It is the policy of the Air Force that every 
possible safeguard will be provided to insure that 
no employee of the Air Force is removed from his 
employment arbitrarily or without full considera- 
tion and review of his case. No employee having 
a permanent or indefinite appointment who has 
completed his probationary or trial period and 
who is a citizen of the United States will be re- 
moved from his employment without an oppor- 
tunity for a full and impartial hearing. Other 
individuals covered by this Regulation may be 
afforded such a hearing at the discretion of the 
Central Security Board. It will, however, be the 
policy of the Board to grant such a hearing in all 
such cases except where the national security 
would otherwise be immediately affected. 


d. Security determinations will be made 
ursuant to the standard and criteria set forth in 
ion II. Such determinations, however, can- 
not be made in the abstract nor can general rules 
be laid down which will resolve individual cases 
automatically. In each case consideration should 
be given first to whether an individual is a suitable 
Air Force employee in his a, assigned 
position. it is determined it an in- 
dividual is not disqualified on security grounds 
for employment by the Department in any capac- 
ity, consideration should be directed to his fitness 
to hold the particular position to which he is 
i The habits, activities, attitudes, asso- 
ciations, trustworthiness, reliability, and discre- 
tion of the individual involved are all relevant to 
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the question of whether, because of his access to 
Air 5 ee installations, information or material 
by virtue of his employment in the 
volved, he might, either intenti 

vertently, disclose to unauthorized persons classi- 
fied security information or other information, 


ition in- 
or inad- 


the disclosure of which is prohibited by law, or 
otherwise act against the security interests of the 
United States. In making this determination 


the nature of the Se 
position involved (as distingui from any posi- 
tion to which an employee may have been tem- 
porarily detailed as an interim security measure) 
and the opportunity afforded to the occupant of 
such position to have access (authorized or un- 
authorized) to security information, or to act to 
the detriment of national security, must be 
with the information available 


authority granted by Public Law 733, 81st 
gress, and their use will be limited to 
which the interests of national security 
volved. These procedures will be 
ment, not to substitute for, applicable 
personnel removal procedures which will 
as ap i where national security is n 
tion. 

5. Responsibilities. In carrying out the 
objectives and requirements of the security pro- 
gram, the following responsibilities are assigned: 


program are vested in the Assistant 
of the Air Force (Management). 

b. The Deputy Chief of Staff, Personnel, 
through the Director of Civilian Personnel, is 
responsible for the general administration of the 
ve eubthe Uuiedidentareasiginet 

program e point 

y imini . 


c. The Inspector General, Department of the 

is for the continuing 

appraisal of the adequacy of the program from the 
standpoint of effective security protection. 

d. Each commander is responsible for taking 
the action necessary to carry out the policies 
prescribed in this Regulation, for taking action, 
ao presesiand. i» iin Bagpuetion, Ker Se peeeneeng 

. : ine cavili 
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6. Establishment of Boards, and the 
of the Executive Secretary: aoe 


a. The Central Loyalty-Security Board, es- 
tablished in the of the Air Force, is 
mated the Central Security Board. It will 
make initial adjudications and 
when required, in all security cases referred to it 
in accordance with this Regulation or by the 
Secretary of the Air Force. The Board will be 
composed of at least three members appointed by 
order of the of the Air Foree. One will 
be selected by the Deputy Inspector General, 
Headquarters USAF, from activities under his 
jurisdiction, one from the Office of the Director of 
Civilian Personnel, and one from either the Office 
of the General Counsel or the Office of The Judge 
Advocate General of the Air Force. One of the 
members will be appointed to serve as chairman. 
Any three members of the Board will constitute a 
quorum. 


b. The Loyalty-Security Hearing Boards 
| at each Air Force activity outside the 
Continental United States, except those in Alaska 
Canal Zone, Hawaii, Puerto Rico, and Virgin 
Islands, which maintains a central civilian per- 
sonnel office are redesignated Security Heari 
Boards. Each Board will hear and : ider al 
cases which are referred to it by the 
Central Security Board. Each Security Hearing 


jon and intm<nt by 
of the Air Force, and will 

n as required from among the 
The commander i 
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398, “Statement of Personal History” in quin- 
tuplicate, and a fingerprint card as prescribed by 
AFR 125-36, both completed in detail, must be 
submitted for each a sufficiently far - 
jvance to permit clearance prior to appoin 
eee Ifa ipiew of the Statement of Personal 
History by the commander overseas indicates 
that investigation in the overseas area will be re- 
quired as a part of a background investigation as 
prescribed by AFR 205-6, the investigation over- 
seas will be accomplished and reports reflecting 
the results will accompany the _ nomination. 
Letters submitting nominations will include a 
statement by the commander that, in his personal 
opinion, the nominees are persons of responsi- 
bility and are of mature judgment and balance 
who can be counted upon to proceed in a fair and 
judicious manner. 

c. Other Security Hearing Boards to hear and 
consider cases involving civilian personnel of Air 
Force activities within the Continental United 
States, Alaska, Canal Zone, Hawaii, i 
and Virgin Islands, will be established by the 
Secretary of the Air Force in appropriate areas. 

d. The Security Review Board is established 
in the Office of the Secretary of the Air Force to 
review all security cases submitted to it in ac- 
cordance with this jon and make recom- 
mendations thereon to the Secretary. The 
Board will be composed of members appointed 
by the Secretary of the Air Force. 

e. The Director of Civilian Personnel will 
provide an Executive Soseniory, Civilian Per- 
sonnel Security Program, a Secretariat. 
The Executive Secretary will perform such ad- 
ministrative duties as are directed by the Sec- 
retary of the Air Force, or by the Boards, 


SECTION II—STANDARD AND CRITERIA 


7. Standard. The standard for the refusal 
of employment or the removal from employment 
in the interests of the national security shall be 
that, based on all the available information, it is 
determined that employment or retention in em- 
ployment of the person concerned is not clearly 
consistent with the interests of the national 
security. 


8. Criteria for Application of Standard: 
. Information regarding al applicant for 
employment, or an employee, which may pre- 
clude a finding that his employment or retention 
is clearly consistent with the interests of the 
national security, shall relate, but shall not be 
limited, to the following: 
(1) Depending on the relation of the em- 
ployment to the national security : 
(a) Any behavior, activities, or associa- 


tions which tend to show that the 
individual is not reliable or trust- 
worthy. 

Any deliberate misrepresentations, 
falsifications, or omission of material 
facts. 

Any criminal, infamous, dishonest, 
immoral, or notoriously disgraceful 
conduct, habitual use of intoxicants 
to excess, drug addiction, or sexual 
perversion. 


(d) An adjudication of insanity, or 


treatment for serious mental or 
neurological disorder without satis- 
factory evidence of cure. 

Any facts which furnish reason to 
believe that the individual may be 
subjected to coercion, influence, or 
pressure which may cause him to act 
contrary to the best interests of the 
national security. Among matters 
which should be considered in this 
category would be the presence of a 
spouse, parent, brother, sister, or 
offspring in a nation, a satellite 
thereof, or an occupied area thereof, 
whose interests might be inimical to 
the United States. 


(2) Commission of any act of sabotage, 


espionage, treason, or sedition, or 
attempts thereat or preparation there- 
for, or conspiring with, or aiding or 
abetting, another to commit or attempt 
to commit any act of sabotage, espio- 
nage, treason, or sedition. 


(3) Establishing or continuing a sympa- 


association with a saboteur, spy, 
traitor, seditionist, anarchist, or revo- 
lutionist, or with an espionage or other 
secret agent or representative of a 
foreign nation, or any representative 
of a foreign nation whose interests may 
be inimical to the interests of the 
United States, or with any person who 
advocates the use of force or violence 
to overthrow the Government of the 
United States or the alteration of the 
form of Government of the United 
States by unconstitutional means. 
Advocacy of use of force or violence to 
overthrow the Government of the 
United States, or of the alteration of 
the form of Government of the 
United States by unconstitutional 
means. 
Membership in, or affiliation or sym- 
pathetic association with, any foreign 
or domestic organization, association, 
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(15) Willful violation or disregard of secu- 
rity regulations. 

b. In regard to paragraph a(5) above, the 

Attorney General of the United States has advised 

the “Civil Service Commission in substance that 


SECTION ITI—SENSITIVE POSITIONS AND 
INVESTIGATIONS FOR EMPLOYMENT 


about, by virtue of the nature of the 
position, a material adverse effect on the national 
security. 


b. Sensitive positions will include the fol- 
lowing: 
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(1) Any position which involves responsi- 
bility for the: 


(a) Development or approval of war 
plans. 


(b) Dareeare or approval of plans 
r particulars of future major or 
aia operations of war. 

(c) Development or approval of critical 
and extremely important items of 
war. 

d Demseonnemt or approval of policies 

@ and programs which affect the over- 
all operations of the Department of 
Defense or the Department of the 
Air Force. 


(2) Any position, the duties of which 
involve: 

(a) Access to TOP SECRET security 
information or material. 

(b) Access to classified cryptographic 
systems or equipment. 

(c) so for granting 
nel security clearances andtiernies 
passing upon persons officially 
against whom information exists 
which indicates thet the employ- 
ment of such persons may not be 
clearly consistent with the interests 
of the national security. 

(3) Any position, the duties of which: 
(a) pe ty ner 
SECRET security information 
or crnacieial. 

(b) Involve performance of functions 
in connection with the Department 
of the Air Force program for the in- 
formation, education, and orienta- 
tion of , including the 
training of other individuals for the 
performance of such functions. 
Involve responsibility for the de- 
velopment of public relations pro- 
grams or authorizing the release of 
information to the public. 

(d) uire that an individual work 

an office, shop, laboratory or 
other similar location where classi- 
fied work is in progress or where 
important materiel is processed or 
stored, and the duties would actually 
afford the individual a real oppor- 


rity. (NOTE: The use in this sub- 
60442 O—55——_73 
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paragraph of the term “national 
security” is intended to constitute 
a limitation on the number and 
types of positions to be designated 
as sensitive positions. Many Air 
Force activities do not have such 
— positions. A position may 

ted as a sensitive position 
meth is subparagraph only if the 
possible acts of espionage or sabo- 
tage would actually have a material 
adverse effect on the national security 
as defined in paragraph 3.) 

Each commander of a unit down to and 
including & group or comparable unit is responsi- 
ble for designating as sensitive positions such 
specific civilian positions within his headquarters, 
unit or other activity as fall within the provisions 
of b above. He will require that each position 
designated as sensitive be reviewed periodically 
and will cancel its designation as a sensitive posi- 
tion if the duties do not warrant its retention in 
that category. 

d. Records will indicate specifically the 
basis for designating each position as sensitive 
including reference to the appropriate subpara- 
graph in b above. When —— a determina- 
tion as to whether a position sh be designated 
as a sensitive position, careful consideration will 
be given to paragraphs 10 and 11, as well as to b 
above. In this connection, civilian itions 
within offices below Headquarters USAF level 
normally will not qualify for designation as 
sensitive positions r b(1) above. 


10. Investigative Requirements for Appli- 
cants: 


a. General. The appointment of each civil- 
ian officer or employee in the Air Force will be 
made subject to investigation. However, certain 
investigative action be completed prior to 
appointment as required in f below. 

b. Minimum Requirements. As a minimum 

requirement, an pot on wey after employment 
will be made of each i ividual, except as es 
wise indicated in d, e, and f, below, consisting of 
the following: 
(1) A national agency check (including a 
check the rint files of the 
Federal Bureau Investigation). 
(2) Written inquiries to appro local 
law-enforcement agencies, former em- 
Plo and supervisors, references, 
2 ones attended by the person 
der investigation. 


¢, eed Investigation. A papel 
Investigation, as defined in AFR 205-6 which 
is at least equal to a full field investigation as re- 
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ferred to in Executive Order 10450, is required 
for the following persons (for aliens outside the 
United States, see e below): 


(1) United States citizens appointed to a 


sensitive position referred to in para- 
graph 9b(1) and (2). 


(2) eet in the United pate ee 


a sensitive rred to in 


cmieal 9b( Se): and ( and 3) (a). 


d. Temporary and Seasonal Employees: 


(1) The appointment of a United States 


citizen or an alien in the United States 
to a nonsensitive position in which he 
will serve in a temporary or seasonal 
status will be subject to an investiga- 
tion consistent with the circumstances 
and the duties involved, as determined 
by the commander concerned, but nor- 
mally not in excess of a check of 
references and local agencies. Persons 
referred to in this subparagraph in- 
clude “Consultants,” ‘Purchase Hire” 
employees, “Force Account” em- 
ployees, and any other individuals 
who will serve in a temporary or sea- 
sonal status for a period not in excess 
of three months. Persons appointed 
to a nonsensitive position to serve for 
a period in excess of three months will 
be subjected to the investigation re- 
ferred to in b(1) and (2) above. 
A national agency check and written 
inquiry is required for United States 
ot and ons in the United 
tates appoin to a sensitive 
tion referred to in paragraph obs), 
except as indicated in (3) 
below for aliens. 


A background i 

quired for United States citizens and 
aliens in the United States who are 

nted to a sensitive position 
. to in paragraph 9b(1) and @). 
background in ion is 

required for ei in the United 
States who are appointed to a sensitive 
position referred to in 9b(3)(a). 


e. Aliens Outside the United States: 


(1) Nonsensitive Positions: 
(a) Except as otherwise indicated in (b) 


below, an investigation will be made 
of each alien employed in a non- 
sensitive position an activity 
located outside the United States 

of such of the following as 
may be feasible in the circum- 
stances: 


. A check of the national investiga- 
tive agencies of the foreign Goy- 
ernment. 

. A check of appropraite local law 
enforcement ag at the 


waldpareiivent rae for ae 


five years. 

3. A check of references, former em- 
ployers, and supervisors. 

4. A check of schools attended by the 
person under investigation. 


(b) Aliens referred to in (a) above may 
be appointed to nonsensitive posi- 
tions in which they will serve in a 
temporary or seasonal status for a 
period not in excess of three months 
subject to the same investigative 

requirements as are prescribed in 
d(i) above for persons employed in 
the United States. 


(2) Sensitive Positions. In no circum- 


stance will an alien outside the United 
States be appointed to a sensitive 
position referred to im paragraph 
9b(1) and (2). When appointment 
to any other sensitive position is 
specifically authorized, or appointment 
to a position involvi 
formation classified 

is authorized, as much of a Background 
Investigation as is feasible will be 
made of the individual involved in 
addition to a check of the national 


investigative agencies of the foreign 
Government. 


f. Preappointment Investigations: 
(1) P 


- Parearaph BL) A Described in 

‘aragra: 1 sensitive positie 

be filled ean mara (1) wl 2 
prior to 

Background poy po her al 

cant, provided that in 
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(2) Sensitive Position Described in 
Paragraph O(a) and I (8). Except as 
otherwise required in (3) below for 
aliens mee the United States, a 
sensitive position referred to in para- 
graph 9b(2) and (3) will not be filled 
prior to completion with satisfactory 
results of a National Agency Check of 
the applicant, pending ve of 
written inquiries or a d 
Investigation if one is a by ¢ 
above, provided that in case of emer- 
gency, as determined by the com- 
mander responsible for designating the 
position sensitive (or higher authority 
in the same chain of command), such 
paar: may be filled for a limited 
period by a person with respect to 
a a National Check has 
not been completed if the commander 
or other authority referred to above 
finds that such action is in 
the interests of national defense, which 
finding will be made a part ‘of the 
records of the appointing eiaaton, 
Aliens Outside the United States. When 
appointment of an alien outside the 
be rn States to a mart _ 
erred to in paragraph 3) is 
authorized, such appointment will not 
be made in any circumstances prior 
to completion with satisfactory results 
of the investigation prescribed in 
e(t)(a) above, pending completion of 
background-type investigation. 
pli of Investigations. oe there 
develop at any ‘.-—< of an investigation informa- 
tion indicating that the employment of the 
person involved may not be clearly consistent 
with the interests of the national security, ps 
investigation will be extended as necessary for 
making a determination as to whether appoint- 
ment or retention of such person is con- 
sistent with the interests of the national security. 
However, if an alien located outside the United 
States is involved, the investigation will be 
subject to such limitations as may be imposed 
by the foreign government concerned. 


ll. Investigative Requirements for Em- 
ployees: 

a. General. Except as prescribed herein- 

or, o, Oe initiation of investigations of employees 


occupying or reassigned to positions in 
the Ai Ar orce Reriag eh required under the provisions 


"7 pores eat Citizens: 
(1) Sensitive Positions as Described in 
Paragraph 9b(1) and (#). 
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(a) A background investigation with 
satisfactory results is required for a 
United States citizen currently occu- 
pying or reassigned to a sensitive 
position referred to in paragraph 
9b(1) and (2). However, an in- 
cumbent of such a position may 
continue to occupy the position 
pending ee of a background 
investigation if one has not already 
been conducted. Employees to be 
reassigned to such a position will be 
subject to the applicable investiga- 
tive requirements of paragraph 10f 
if a background investigation has 
not already been conducted, except 
as authorized in (b) below. 

(b) An employee eligible for a final or 
interim clearance for access to TOP 
SECRET security information un- 
der the provisions of Air Force 
Regulation 205-6 may be 
toa ounies gotten apa to in 

raph 9b(2) pending com, etion 
py oe investigation if one 
has not already been conducted. 


(2) Sensitive Position as Described in 
Paragraph 9b(3): 

(a) A National Agency Check with 
satisfactory results is required for a 
United States citizen currently occu- 
pying or reassigned to a sensitive 
position referred to in 
9b(3). However, an incumbent of 
such a position may continue to 
occupy the position pending com 
pletion of a National Agency Check 
if one has not already been con- 
ducted. Employees to be reassigned 
to such a ition will be subject 
to the icable eee - 
quirements of paragraph 1 
written inquiries) if such a 
ments have not already been met, 
except as authorized in b below. 

(b) An employee eligible for a final or 
interim clearance for access to 
SECRET security a un- 

AFR 205-6 


position referred to in pa 
9b(3) pending completion rt in- 
vestigative action required in para- 
graph 10f (less written inquiries). 

c. Alien Employees in the United States. A 
Background Investigation with satisfactory re- 
sults is required of an alien in the United States 
Re ce a et Ga te cn nen 
sensitive position to in paragraph 
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9b(1); (2); and (3)(a). A National Agency 

heck is required ior such aliens who are cur- 
rently occupying or are to other 
sensitive positions. However, an incumbent may 
continue to nay & the position referred to pend- 
ing completion of the prescribed investigation if 
one bas not already been conducted. If reassign- 
ment to a sensitive position is to be made, the 
pertinent provisions of paragraph 10 will apply. 

d. Alien Employees Outside the United States. 
Alien employees outside the United States will be 
subject to the in tive requirements pre- 
scribed in paragraph 10 for applicants. How- 
ever, they may continue to occupy a position to 
which appointment is authorized pending com- 
pletion of necessary investigations. 

e. Additional Investigation. Such additional 
investigations as are required in accordance with 
b, c, and d above will be requested as soon as 
practicable by commanders concerned. 


12. Requests for Investigations: 


a. Applicants for Nonsensitive Positions. All 
requests for the investigation of United States 
citizens and aliens in the United States for 
appointment to nonsensitive positions in either 

competitive or service, except those 
referred to in d below, will be submitted by the 
commander concerned (through the Civilian 
Personnel Office) to the appropriate Civil Service 
Commission ional office in accordance with 
separate Air Force instructions. For aliens 
outside the United States, see e below. 

b. Applicants for Sensitive Positions. Re- 
quests for the investigation of United States 
citizens and aliens in the United States for 
appointment to sensitive positions will be made 
as follows (for aliens outside the United States, 


see e below): a 
vestigation is re- 


(1) If a 
quired the provisions of para- 
commander concerned 


sideration for appointment. 
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quest will be accompanied b tee 
results of the National Agency 

If @ person is under eeiiidlien | e 
appointment to any position for which 
a Investigation is pre- 
scribed, but only the National Agency 
Check is to be completed prior to 
appointment, the commander con- 
cerned will initiate a request for the 
Background er the same day 
the appointment is made 

If a Background fnvedtightion is not 
required, the commander concerned 
(through the Civilian Personnel Office) 
will make request to the Investigations 
Division, U. 8. Civil Service Commis- 
sion, ATTN: Security Investigations 
Section, Washington 25, D. C. for a 
National Agency Check and written 
inquiries in accordance with separate 
Air Force instructions. 


c. Employees. All requests for Background 
Investigations or National Agency Checks of 
United States citizens and aliens in the United 
States which are uired under the provisions 
of paragraph 11 will be made in accordance with 
procedures ribed in AFR 205-6. For aliens 
outside the United States, see e below. 


d, Temporary and Seasonal Employees. Local 
agency checks and inquiries concerning United 
States citizens and aliens in the United States 
te “ ted to nonsensitive positions in which 

serve in a temporary or seasonal status, 
i ee normally will be 
requested and conducted as prescribed by the 
conmmentie of the installation or other activity 
at which the individual will be employed, subject 
to policy promulgated by higher authority. Com- 
man of oe air commands are authorized 
to issue detai instructions regarding such 
checks or inquiries or to require commanders of 
specifically designated subordinate units to issue 
instructions. 

e. Aliens Outside the United States. 
for the investigation of aliens outside the 
States will be made in accordance with eee 
prescribed by the commander of the 
command concerned or age authority 
responsibility for controlling the samseyuaiet a 
aliens within the Air Force activity 
cubigeh cones lnitationtnatiny Waiepooed by 
the foreign Government in 


a 


aan aoe of Reports of Invesiigation of 
Commanders concerned will take 
atone presrbed below upon reat 


reports 
of investigation of in accord- 
ance with this provisions of 
Section IV apply with es to reports of investi- 





COMMISSION ON 


gations which contain derogatory information re- 
lating to employees, including persons appointed 
to positions pending completion of investigative 
action required by this section.) 

a. Nonderogatory Reports. If information re- 
lating to matter enumerated in paragraph 8a is 
not contained in the report, and sufficient in- 
vestigative action has been completed to accord 
with the applicable provisions of paragraph 10, 
the individual may be appointed to the position 
involved. 


b. Derogatory Reports: 

(1) If derogatory information relating to 

the criteria stated in paragraph 8a is 
contained in the report, and the com- 
mander concerned is of the opinion 
that the employment of the applicant 
in the position involved would not be 
clearly consistent with the interests of 
the national security, the commander 
will not appoint the applicant to such 
position. 
If, notwithstanding the presence of 
such derogatory information in the 
report, the commander concerned is of 
the opinion that the employment of the 
individual in the position involved 
would be clearly consistent with the 
interests of the national security, the 
commander: 

(a) May appoint the individual to the 
position if it is a non-sensitive posi- 
tion, provided that he is eligible for 
such jm otenm: under the provi- 
sions of other applicable regulations; 

(b) Will not appoint the individual to 
the position if it is a sensitive posi- 
tion unless the case is processed in 
accordance with Section IV of this 


Regulation. 

¢. Dae ition of Derogatory Reports. Irre- 
spective of the action taken by the commander 
under this paragraph, reports of investigation con- 
taining derogatory information relating to matter 
enumerated in 8a will be forwarded to 
the Executive , Central Security Board, 
together with a statement by the commander as 
to the action taken in the particular case. Where 
an individual has been appointed to a ition 
under the prnen of this ph, the com- 


paragra| 
include in his statement the position 
title and organizational location and a detailed 
description of the duties which the employee is 
required to perform in the position. 


mander wi 


14. Referral of Possible Derogatory Infor- 


mation: 


a. Executive Order 10450 requires that when- 
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ever there is developed or received by any depart- 
ment or agency information indicating that the 
retention in employment of any officer or em- 
ployee of the Government may not be clearly 
consistent with the interests of the national se- 
curity, such information will be forwarded to the 
head of the employing department or agency or 
his representative. Such information as may 
come known to commanders within the Air Force 
will be furnished promptly to the appropriate 
Office of Special Investigations, which will be 
responsible for forwarding the information to the 
appropriate representative within the department 
or agency concerned. 


b. In cases referred to the Air Force, other 
than reports of investigation, the commander con- 
cerned will forward the information to the Office 
of Special Investigations for necessary investiga- 
tive action. The reports of investigation will be 
forwarded to the commander concerned in ac- 
cordance with paragraph 15, Section IV, and the 
case will be processed in accordance with all other 
applicable provisions of Section IV. 


SECTION IV—PROCESSING OF CASES 


15. Initial Action by Director of Special 
Investigations. Reports of investigation which 
contain information relating to matter enumer- 
ated in paragraph 8a will be delivered to the 
Director of Special Investigations, Office of The 
Inspector General, De nt of the Air Force, 
who will transmit the complete file direct to the 
installation commander for action under this 
Regulation, forwarding a copy of the letter of 
transmittal to the appropriate major air com- 
mand. At the same time, the Director of Special 
Investigations will forward a copy of the entire 
file concerning any employee to the Central Se- 
curity Board. The Director of Special Investiga- 
tions will recommend that the Central Security 
Board direct the immediate suspension of an em- 
ployee before forwarding the file to the installation 
commander if, in his opinion, such suspension is 
necessary in the interest of national security. 


16. Action by Commanders: 


a. Upon receipt of an investigative file or 
other information of a derogatory nature re- 
flecting upon an employee’s fitness from a security 
standpoint, the commander will determine 
whether, in his opinion, the retention of the em- 
ployee in his regularly assigned position is clearly 
consistent with the interests of the national se- 
curity in the light of the standard and criteria 
set forth in Section II. 

b. If, in the opinion of the commander, the 
retention of the employee in his regularly assigned 
position is clearly consistent with the interests of 
the national security, he will include in the com- 
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plete file of the case a statement of that conclusion 
and his reasons therefor, and will take the action 
described in g below. 

c. If in the opinion of the commander, the 
employee’s continued employment ne, not be 
clearly consistent with the interests of national 

may, subject to the pro- 


porary 

those duties which involve access to 
security information, detail of the employee to 
another position or to other duties, or ing the 
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Program, Washington 25, D. C., giving the follow- 
ng information: Name, grade, salary, position 
title, and organizational location of the regularly 

position, and type of appointment of 


the employee; degree of classified ity infor- 
seatlan te oiick ho on aoa ee acai, 
assigned position, if any; effective date of the 
suspension; information as to whether the com- 
mander has a information in addition 
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his position which is relevant to a determination 
of whether the employee should be removed 
under this Regulation, or continued in his em- 
ployment in his position. If, in the opinion of 
the commander, the continued employment of 
the employee in his regularly assigned position 
is not clearly consistent with the interests of the 
national security, the statement will also include 
information as to the ppeetnne of penmiening 
the employee officially on a nuing 8 
some other position (other than a sensitive posi- 
tion) in which his employment would be clearly 
consistent with the interests of the national 
security. The commander will also include in 
the file two copies of all available Standard 
Forms 57, “Application for Federal Employ- 
ment,” all security investigation data forms which 
have been completed by employee, and other 
similar documents or information which are 
available to him. The official personnel folder 
copy of this material will not be forwarded. In 
addition, two copies of the employee’s WD 
AGO Form 643A or DD Form 398, “Statement of 
Personal History,” will be included in the file, 
and if none is available the employee will be 
requested to complete a DD Form 398. All 
statements, summaries, and recommendations 
(exclusive of forms) which are included in the 
file will be submitted in quadruplicate. An 
information copy of the letter of transmittal will 
be forwarded through channels to the appropriate 
major air co headquarters. The making 
or retention of a copy of investigative report 
at the installation is not authorized and all 
copies of the investigative report must be included 
in the complete file when forwarded. 


17. Action by Director of Special Investi- 
gations. Upon receipt of the complete file, the 
Director of Special Investigations will submit it, 
together with his recommendations, to the Central 
Security Board, attaching a summary of essential 
facts upon which the recommendation is pred- 
icuted, mp Reveengee St. vide a basis 
for preparation of if, in the opinion 
of the Central urity Board, issuance of 
charges ap warranted. information 

investigation will be trans- 

tions. If the com- 

mander has recommended or effected the imme- 
diate suspension of the emplo’ 
of Special Investigations wi 
recommendations a statement of whether, in his 
opinion, such immediate suspension is ane 
and his reasons therefor. 
summaries, and reports will be ae 
submitted in duplicate. 


18. Action by Central Security Board: 
a. The Central Security Board will review 
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the case in the light of the standard and criteria 
set _— in Seetion II, and will determine whether 
the information warrants a finding 
ionedibe to the individual, further investigation, 
or further processing with a view to possible 
removal action. It may, in appropriate cases, 
recommend other administrative action such as 
initiation of removal proceedings under other 
applicable directives instead of under this 
Regulation. 

b. The Central Security Board, either on its 
own motion, or on the recommendation of the 
Director of Special Investigations or the com- 
mander of the employing activity, may direct 
the suspension of an employee under Public 
Law 733, 8ist Congress, if it deems such action 
necessary in the interest of national security. 
If suspension has already been effected, the 
Board will review such action to determine 
whether the employee should be restored to duty. 
In making its determination, the Board will take 
into consideration: (i) the necessity as 
maximum protection to the security of the em- 
ploying activity or of classified security informa- 
tion or material, (ii) the fact that an unwarranted 
or premature suspension may result in needless 
effort or embarrassment on the part of the em- 
ph or the Air Force, (iii) those requirements 
of Public Law 733, 81st Congress, which provide 
that a suspended employee will be given a written 
statement, within 30 days after his suspension, 
of the charges against him which will be subject 
to amendment within 30 days thereafter, and 
which will be stated as specifically as security 
considerations permit, (iv) the instruction in 
paragraph 16d, that commanders take interim 
action other than suspension whenever practi- 
cable, (v) the hen ym of the Board to insure 
that t the file and the reported information are as 
complete as is reasonably practicable before it 
directs suspension of the employee, issues charges, 
or takes its final action in the case. 

ce. If the Central a Board finds favor- 


it 
th paragraph S102) and and, 
and will recommend to thi 


Force that action favorable to the aia ~ 
taken. Upon approval of euch favorable finding, 
the r of the employing activity will be 
so notified. ver appropriate, the notice 
will state that it constitutes the employee's 
personnel security clearance for access to the 
specific category of classified security information 


necessary for his regularly assigned position as 
pursuan 


notation in the employee’s official 
based upon the instructions in 


canara 


the letter. Reference is made in this connection 
to paragraph 13, AFR 205-6, 1 September 1950. 
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d. If the Central Security Board determines 
that the reported information does not warrant 
a finding favorable to the individual, it may issue 
interrogatories to him, request further investiga- 
tion, or prepare a notice of p removal 
action and statement of charges. The statement 
of charges will set forth the reasons for initiating 
the proposed removal action in as great detail 
as, in the opinion of the Board, security considera- 
tions permit in order to provide the employee 
with sufficient information to prepare his defense. 
The notice will inform the employee (i) of his 
right within 30 calendar days from the date of 
his receipt of the notice (plus an additional 30 
days in the event amended charges are issued) 
to answer the charges in writing under oath or 
affirmation, together with such statements, affi- 
davits, or other documentary evidence as he 
may desire to submit by way of defense, (ii) of 
his right to an administrative hearing on the 
charges before a designated Security ies 
Board upon his request, if one is authorized by 
law or by the Central Security Board, and (iii) 
when appropriate, of his right to appear before 
the Security Hearing Board personally, to be 
represented by counsel or a representative of his 
own choosing, if he desires, and to present 
evidence in his own behalf. The notice will state 
the work and pay status in which he will be 
carried during the notice period and until notifica- 
tion of the action in the case. The notice will 
also inform the employee that the proposed 
removal will not become effective in less than 30 
calendar days from the date he receives the 
notice, and it will state the authority under 
which the notice is sent. The employee will be 
furnished a copy of this Regulation. 


e. The Central Security Board will forward 
the notice and statement of charges direct to the 
commander of the employing activity and will 
forward a copy of both, together with the com- 
plete file of the case, to the designated Security 
Hearing Board. The Central Security Board 
normally will instruct the commander to suspend 
the employee without pay at the time he has the 
notice and statement of charges delivered to 
him. The commander will have the notice of 

tion and statement of 

employee in — and 

will obtain a signed receipt therefor; if personal 
delivery is not practicable, the notice will be sent 


Such a signed receipt will be forwarded direct to 
the ted Security Hearing Board for inclu- 
sion in complete file of the case. 


19, Initial Action by the Hearing Boards: 
a. Following delivery to the employee of the 
notice of proposed removal and statement of 
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pp a the designated Security Hearing Board 
will proceed as follows with respect to cases re- 
ferred to it: 


(1) If the employee does not 
hearing within the time speci in the 
notice of removal action, the 
entire file, including any answer to 
other material submi by the em- 
ployee, will be returned to the Execu- 
tive Secretary for action in accordance 
with paragraph 22 of this Regulation. 
If the employee requests a hearing 
within the time specified, the Soard 
will set a time and place for the hearing 
and will notify the employee thereof 

dless of whether employee 

in writing. 

The hearing will be held as soon as 

practicable os, the employee a 

reasonable length of time to obtain 
witnesses if desired. 


b. Each individual case file referred to a 
Hearing Board will be studied, prior to the hear- 
ing, by each Board member who i is to participate 
in the hearing and in the determination of the 
case. In this way, Board members will be able 
to conduct the hearing in an intelligent manner by 
being informed in advance of the giving rise 
to the case, and t! we wear Gowan capo le gr 
areas of doubt which require exploration and 
explanation’ at the hearing. However, it must be 
borne in mind constantly when studying the file 
prior to the > panes that the investigative reports, 
statement of charges, and other information in the 
file may represent only one side of the case, and 
that the employee has not, as yet, introduced 
his entire defense. Board members should not 
form any premature conclusions as to the eventual 
determination of the case. 


c. When the employee requests the assistance 
of the Board in securing the attendance of wit- 
nesses, or when in the opinion of the Board the 
testimony of persons not confidential informants 
might be helpful, the Board ma 7 ee 
nesses or persons to appear and testify, may en- 
deavor to take their i or may ask 
them to answer written intorrogatories or to sub- 
mit written statements. All Boards are instructed 


uest 9 


= s(t) a not exe inde indicated his 

sity te the the a wea athe beng ad 
testify in em joyee’s to subject 
himself to cross-examination. Invitations should 
be extended in a suitable manner, a reasonable 
time in advance of the hearing, if possible, 80 as 
to afford witnesses an opportunity to attend. 
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Invitations should state the time and place 

hearing will be held and that the Board cannot 

witness fees or reimbursement for travel or 
. However, the Board will not be 


having called them. Reasonable cross-examina- 
tion of witnesses by the Board, by the employee, 
or by his counsel or representative, will be per- 
mitted. The refusal of such witnesses to cooper- 
ate with the Board will be taken into considera- 
tion in determining the probative value of any 
information attributed to them in the file. 


d. The commander of the installation at 
which the Hearing Board is convened is responsi- 
ble, through the civilian personnel officer, for 
convening the Hearing , for providing ap- 
propriate quarters, transportation and other 
facilities required by the Board and by the 
representative of the Assistant Secretary of the 
Air Force (Management), for taking the action 
preliminary to a hearing prescribed by this Regu- 
lation, for processing the case after hearing and 
for forwarding the completed record, the inves- 
tigative file and other papers in accordance with 
the provisions of this tion. In particular, 
the commander will insure that sufficient quali- 
fied reporters are available to make a verbatim 
stenographic transcript of the hearing. (See 
paragraph 20k.) 


20. Conduct of Hearings: 


a. Hearings are designed to accomplish two 
major purposes: (i) to permit the employee to 
present evidence in his behalf and (ii) to give the 
Board an opportunity to consider all available 
information and make searching inquiry to aid 
in reaching a fair and imparti rmination. 
Accordingly, such hearings are not to be con- 
dueted with the formality of a court proceeding. 
Rather, the hearings re Leon gard as ad. 
ministrative inquiries or the purpose of 
affording the employee an opportunity to be 
heard and to permit the Board to inquire fully 
into the matters related to the i case. 


b. Hearings will Ne contorted in an orderly 


manner, with digni decorum. They may 
be attended only by the members of the Board 
participating in the hearing, the employee and 
his counsel or representative, the legal advisor, 
other Government personnel authorized by the 
chairman, and such witnesses as the Government 
or the employee desires to introduce. The em- 
ployee and his counsel or representative will be 
permitted to be present throughout the hearing. 
Usually a witness may be present only when he 
is actually testifying. 


__ ¢. The Board may consider any information 
either oral or written which, in the minds of 
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reasonable men, is of probative value to determine 
the issue involved. Strict rules of evidence will 
not be followed, but reasonable bounds with 
respect to relevancy, materiality, and compe- 
tency will be maintained. Every reasonable effort 
will be made to obtain the best information avail- 
able. Hearsay matter may be admitted without 
regard to technical rules of admissibility and ac- 
corded such weight as the circumstances warrant. 


d. Whenever practicable, the Executive Sec- 
retary will arrange to have a legal advisor present 
at the hearing to represent the Assistant Secre- 
tary of the Air Force (Management), to furnish 
legal advice to the Board, and to assist it in 
making certain that the record is as complete 
and adequate as possible. The legal advisor may 
interrogate all witnesses who ap before the 
Board, including the employee if he chooses to 
testify. In the event the employee appears with- 
out counsel, the legal advisor will advise him of 
his rights and assist him with respect to procedure. 
No function performed by the legal advisor, 
however, will relieve the Board of its responsi- 
bility for insuring that the record is complete, 
that the employee is advised of his rights, and 
that all pertinent information both favorable and 
unfavorable to the employee, is considered. The 
legal advisor is in no sense a prosecutor and he will 
not conduct himself as such. In the discretion 

the Board, the legal advisor may attend execu- 
tive sessions of the but he will not attend 
the executive session at which the Board arrives 
at its final findings and recommendation. 


e. Hearings will be called to order by the 
chairman who will make an opening statement 
substantially as follows: 

The Security Hearing Board of (name of activity) ap- 
pointed by order of the Air Force in ac- 
cordance with Air Force Regulat 


Wherever appropriate, after a careful review of 
the case in the light of h below, the Chairman will 
include the following sentence in the opening 
statement: 
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t information against you 
which has been referred to the Board for its consideration 
has been made available to you, or will be made available 
during the course of this hearing. You will be furnished 
a copy of the transcript to be made of this hearing if you 
request it. 


f. Following the statement, the 


opening 
Chairman will read the statement of charges (and 


in to the employee if any) 
and inform the employee that if he so desires 
may make any statement he wishes and intro- 
duce any witnesses in his behalf. Statements 
by the employee and all testimony of witnesses 
must be made under oath or affirmation admin- 
istered by the Chairman in the following manner: 

name of employee or witness) solemnly (swear, 
(affirm tiathetsatimony you are aboot to ge inthe 
case now in hearing ae De ip Guth, ie le truth, 
and nothing but the truth (so help you )? 

g. Subsequent to the employee’s statement, 
if any, and the introduction of such witnesses as 
he may desire, the hearing will proceed as directed 
by the Board. The Board may recess the hearing 
at any time and meet in executive session. 
During an executive session the Board may call 
the reporter to review any portion of the record 
of the hearing and may obtain technical assistance 
as desired from such persons as the | advisor 
or a security officer. No transcript of an execu- 
tive session will be made as such session is not 
considered a part of the hearing 

h. Boards are directed to conduct proceed- 
ings in such manner as to protect from disclosure 
classified security information or information 
tending to compromise investigative sources or 
methods. While the Board’s questions should 
cover all for proposed removal and 
should be desi to give employees the fuilest 
possible opportunity consistent with security 
considerations to in or refute derogatory 
information contained in the investigative reports, 
it is imperative that proposed lines of questioning 
be considered carefully in the light of security 
principles. (See paragraph 24.) It is particu- 
larly important that security considerations be 
considered before the employee is notified, in 
accordance with e above, that he has been, or 
will be, informed of the substance of all the rele- 
vant information against him. In any case 
where doubt exists as to the iety of a ques- 
tion or the advisability of revealing certain 
information, advice should be obtained, pref- 
erably in advance of the hearing. However, no 
information which does not appear in the state- 
ment of charges or which has been excluded from 
the hearing but which is relevant to the 
against the employee will be used as a basis for 
terminating his employment unless it has been 
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excluded from the statement of charges and the 
hearing for valid secu i'y reasons, or unless it 
has been revealed to the employee during the 
adjudication process in such a manner that his 
ability to present a defense thereto has not been 
prejudiced. 


i. In each case, the Board should insure that 
the case a a camel information con- 
cerning the employee’s assigned positi 
and the coeermahy loon the occu) at of the 
position to act to the detriment of national 
security. 


should ask the employee or his counsel whether 
he desires additional time to secure and present 
evidence to the Board. Any period up to 30 
days is permissible, but the employee should be 
urged to present his evidence as soon as ible. 
Usually the evidence will be in affidavit or 


each case. are responsible for 
insuring that qualified reporters are available. 
Personnel security clearance is not required for 
such reporters. The transcript will include a 
copy of the statement of charges and interroga- 
tories issued to the employee, if any. No other 
transcript will be . 


1, The employee will be furnished a copy of 
the transcript without cost if he, or his counsel 
or representative, requests it. The Board will 
review the copy of the transcript to be given to the 
employee, before releasing it to him, to insure 
that it contains no classified security information. 
Advice on such matters should be requested 
from oe suprensats Air Force security officer 
when desirable. Deletions will be made 
only when required by security considerations, 
and a notation will be made on all copies retained 
by the Air Force of the portions which were 
deleted from the copy furnished the employee. 


m, If the employee or his counsel or repre- 
sentative desires to submit corrections in the 
transcript to the Board, he will note the correc- 
tions on a separate statement, designating the 
page and line. The statement of corrections 
must be filed within the time set by the Board. 
The Board will determine what corrections are 
allowable and will inform the employee thereof. 
It will enter upon the transcript by marginal 
notation the corrections which are veel, and 
will enter on the statement filed by the employee, 
his counsel or representative, the corrections 
which are rejected. The statement filed by the 
employee, his counsel or representative, will be 





COMMISSION ON 


made a part of the original transcript so that it 
may be @ permanent part of the complete file. 
The Board in its discretion may call upon the 
employee, his counsel or his representative, for a 
discussion of the corrections prior to its deter- 
mination thereon. Corrections will be allowed 
solely for the purpose of conforming the transcript 
to the actual testimony, except as to matters 
deleted for security reasons as provided in | 
above. 


21. Hearing Board Findings and Recom- 
mendations and Subsequent Action 


Thereon: 


a. As soon as practicable after the close of 
the hearing, the Hearing Board will meet in 
executive session for the purpose of arriving at 
its findings and recommendation. The 
will consider the complete file, including the 
original file, the transcript of testimony at the 
hearing, any brief submitted by the employee 
or by his counsel or representative, and all other 
relevant material. 


b. The Board will take into consideration the 
fact that the employee may have been handi- 
capped in his defense by the nondisclosure to 
him of classified security information or by the 
lack of opportunity to cross-examine persons 
constituting sources of information, and will 
weigh derogatory information carefully in the 
light of its le seriousness, attendant 
circumstances, whether it was given under oath, 
whether it is relevant to the charges specified, 
whether the employee has had an opportunity 
to rebut it, and whether there is similar or 
supporting information. 


c. The Board will make its findings and 
recommendation in writing, which will be signed 
by all members of the Board voting for them. 
Dissenting opinions may be submitted. 

d. The findings will include: 

(1) A finding with t to each of the 
allegations set forth in the statement 
of charges and an analysis of the in- 
formation and a detailed statement of 
the reasoning upon which each findi 
is based. Even though the Board 
finds that each of the allegations in 
the statement of ,charges is true, it 
need not recommend removal of the 
employee. 

Any other statement which may be 
helpful to the reviewing authorities. 

A finding in the following form: 

Based on all the available information, it is 
found that the employment or retention in 
employment of (name of employee) (is) ye 


not) clearly consistent with the interests 
the national security. 
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This finding will be supported by an 
analysis of the information and a 
detailed statement of the reasoning 
upon which the finding is based. 


e. If the Board finds that the employee's 
employment is clearly consistent with the inter- 
ests of the national security, it will recommend 
that he be restored to his regularly assigned 
position. If it finds adversely to the employee, 
it may find further, on the basis of the criteria 
set forth in paragraph 8, that the employee’s 
employment would be clearly consistent with the 
national security if he were reassigned from his 
regularly assigned position to a non-sensitive 
position, and the Board may recommend such 
reassignment, if it has determined, after consulta- 
tion with the commander, that a suitable vacancy 
exists and that the commander concurs in the 
reassignment. Commanders should positively 
assure themselves that a suitable vacancy under 
applicable Civil Service Commission and civilian 
personnel directives in fact does exist within 
their area of responsibility prior to concurring in 
such reassignment. The commander’s concur- 
rence will be made a matter of record and included 
in the file. In other cases, the Board will 
recommend that the employee’s employment be 
terminated. 


f. The Hearing Board will transmit the com- 
plete file directly to the Executive Secretary, 
Civilian Personnel Security Program. The com- 
plete file consists of all reports of investigation 
or other inquiry, all charges and interrogatories, 
all transcripts of hearings and exhibits, all 
memoranda analyzing the evidence or setting 
forth conclusions, findings, recommendations, 
determinations, decisions, or other action in the 
ease, and all affidavits, supporting documents, 
correspondence or memoranda in connection 
with the investigation and processing of the 
case. 


g. Upon receipt of the case from the Hearing 
Board, the Executive Secretary will review the 
file for completeness and will transmit it to the 
Security Review Board. 


22. Action by Security Review Board. The 
Security Review Board will review the file to 
determine the regularity of the procedures 
followed, and to determine whether the informa- 
tion supports the findings and recommendation 
of the Hearing Board. It will consider any addi- 
tional written evidence or brief submitted by the 
employee or his counsel or representative. It is 
authorized to take action necessary to correct 
any irregularities in the proceedings, and to 
obtain additional information pertinent to the 
resolution of issues in the case by remanding the 
case to the Hearing Board for further action, by 
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requesting further investigation, by obtaining 
depositions, erwise. After the Security 
Review Board has made its findings and recom- 
mendation, it will submit the entire file to the 
Office of the Secretary of the Air Force for 
decision. 


23. Notice to Employee. The Executive 
Secretary will notify the employee through the 
commander of the employing activity of the deci- 
sion in the case. He will also notify the com- 
mander of the action to be taken in the case. 
Wherever appropriate, the notice will include 
personnel security clearance authority as pre- 
scribed in paragraph 18c. 

24. Release of Information. Al! Govern- 
ment personnel, including all members of the 
Boards, will comply with applicable directives 
pertaining to the safeguarding of classified se- 
curity information and the handling of investiga- 
tive reports. No classified security information 
or any information which might compromise in- 
vestigative sources, investigative methods, or the 
identity of confidential informants will be dis- 
closed to any officer or employee whose case is 
being considered in this program or to his counsel 
or representative, or to any other person not re- 
quiring such information in the performance of 
his official duties. No information concerning the 
status of any security case will be disclosed to 
any person outside the Department of the Air 
Force or to any other person not requiring the 
information in the course of his official military 
or other governmental duties unless approved 
by the Executive Secretary. Direct communica- 
tion by the commanders and boards concerned 
with the Executive Secretary is authorized. 


SECTION V—RESIGNATIONS AND 
REIMBURSEMENT OF EMPLOYEES 
25. Resignation Policy. Any em 
whose case is being processed under this - 
lation may resign at any time. However, if he 
resigns after he has been suspended, or after he 
hen engeed: on eee ao peee, © 
charges from the Central ity Board, or after 
he has been informed in some other way that 
proceedings under this Regulation are pending 
against him, the SF 50 effecting the resignation 
will bear the notation, “Resigned while action 
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pending to adjudicate security case under Public 
Law 733, 8lst Congress.” In all other cases, 
the SF 50 will contain only the routine data, and 
no mention will be made thereon of the pending 
security case. If the employee resigns, the entire 
case file will be forwarded without further action 
to the Central Security Board for appropriate 
disposition. 

26. Reimbursement of Employees. The 
commander of the Air Force activity concerned 
usually will be instructed to pay to any employee 
whose employment is suspe or terminated 
pursuant to Public Law 733, 81st Congress, and 
who is later reinstated or restored to duty com- 
pensation for the period of the suspension or 
termination in an amount equal to the difference 
between the amount employee would 
normally have earned during the period of such 
suspension or termination at the rate he was 
ees on the date of his suspension or termina- 
tion and his interim net earnings. However, no 
employee will be compensated for any extension 
of the period of suspension or termination caused 
by the employee’s voluntary action and not the 
result of action by the Air Force in suspending 
or terminating his employment. 


SECTION VI—PENDING CASES AND 
REPORTS 


27. Pending Cases. All pending cases will 
be processed in accordance with this Regulation 
except those cases in wkich the Hearing Board 
involved completed the hearing prior to 16 
October 1953. 


28. Reports: 
a. Any change in the status of an employee 
or applicant being processed under this R: 
tion, as resignation, reduction in force, 
transfer, death, or other change, must be re- 
immediately to the Director of Civilian 
ersonnel, Headquarters USAF, ATTN: Execu- 
tive Secretary, Civilian Personnel Security Pro- 
gram, Washington 25, D. C., who will inform 
the Office of Special Investigations of such change. 
b. Reports required by this Regulation are 
exempt from requirements of Control 
Symbols in accordance with paragraph 9b(12) 
and (13)(c), AFR 174-1, 9 August 1951. 


By Orper or THE Secretary or THe Arm Force: 


OFFICIAL: 


K. E. THIEBAUD 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION: 
E;F 


’ 


N. F. TWINING 
Chief of Staff, United States Air Force 
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CHANGE 


AIR FORCE REGULATION 
NO. 40-12A 
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AFR 40-12A 
8 


DEPARTMENT OF THE AIR FORCE 
WASHINGTON, #2 JUNE 19654 


CIVILIAN PERSONNEL 
Security Program 


AFR 40-12, 16 October 1953, is changed as follows: 


8. Criteria for Application of Standard: 


b. In regard to paragraphs a(5), (9), (10), 
and (11) above, designations of organizations by 
the Attorney General of the United States are 
made solely for the purpose of guidance to de- 
partments and agencies in the discharge of their 
obligations under Executive Order 10450 as 
amended. An employee’s membership in, affilia- 
tion with, or sympathetic association with any 


organization, whether specifically designated pur- 
suant to that Executive Order or not, is but one 
of the factors which will be considered in mak- 
ing the security determination, In evaluating 
such membership, affiliation, or association, con- 
sideration will be given to the employee's state- 
ments concerning the reasons and circumstances 
which led to his joining the organization involved, 
and his knowledge of the purposes of the organi- 
zation, 


By Onper or THe Secretary or THe Air Force: 


OFFICIAL: 


K. E. THIEBAUD 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION: 
E;F 


N. F. TWINING 
Chief of Staff, United States Air Force 
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AIR FORCE REGULATION } 
NO. 205-6 


ON GOVERNMENT SECURITY 


DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 26 APRIL 1964 


SECURITY 


Personnel Security Investigations and Clearances 


et Seti. 


—— of Investigations _ - 


National aeai 


‘ol Investigations Conducted for Civilian Employment 


Completion of + ema 
Policy 


Screening honest 
Cancellation of ate ote Investigations... 


Security of Inv: ve Information 
Granting Chataaee . 
Cc 


ory 
Atomic 


1. Purpose and mona 


a. Purpose. This Regulation establishes uni- 
form policies and procedures for the personnel 
security investigation and clearance of Air Force 
military and civilian personnel requiring access to 
classified information. (Access to classified in- 
formation includes “Restricted Data” as defined 
in the Atomic Energy Act of 1946 (Public Law 
585, 79th Congress), subject to limitations im- 
posed by section VI, AFR 205-1, 15 December 
1953.) The Regulation also prescribes the mini- 
mum standards of investigation and the criteria 
on which clearances are granted. 


b. Scope: 

(1) Except as stated in (2) below, this 
Regulation applies to all Air Force mil- 
itary personnel, including the Air Force 
Reserve and the Air National Guard; 
all civilian personnel, including con- 
sultants, conferees, and temporary and 
seasonal rene and civilians paid 
from nonappropriated funds. 


(2) This Regulation does not apply to 
aliens, as defined in paragraph 3a, who 
are employed by the Air Force outside 
the United States. They are subject 
to the investigative requirements of 


AFR 40-12. Instructions pertaining 
to the release of classified information 
to such employees are contained in 
separate directives. 


2. Policy: 


a. Clearances granted pursuant to the provi- 
sions of this Regulation constitute administrative 
determinations by the clearing he that 
access to classified information by the person 
concerned is clearly consistent with the interests 


uthorize disclosure classified 
nates to such persons. ad 


b. The provisions of this tion do not 
authorize the disclosure of seeiiea't 


security 
Knowledge or possession of classified information 


will be permitted only to those whose 
official duties require such access in the interest 
of promoting national defense and who, in addi- 
tion, have been investigated when required, and 
cleared in accordance with the provisions of this 
Regulation. Such persons must be reliable, trust- 
worthy, of good conduct and character, and of 
— and unswerving loyalty to the United 
tates. 


205-6A, 12 February 1951, 


AFRs 205-6, 1 September 1950, incl 
me 205-29A, 17 September 


* This a. su 
and 205-6B, 25 July 1951; 205-16, 12 July 1950; , 5 October 1950, i 


uding 
1951; and 205-36, 5 April 1951. 
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c. The scope of the investigations set forth 
herein meets the investigative requirements for 
employment specified in AFR 40-12. This fact 
precludes any duplication of investigations. 

3, Definitions: The following definitions 
apply herein: 

a. Alien—Any individual not a citizen of the 
United States. 

b. Immigrant Alien—Any alien lawfully ad- 
mitted into the United States under an immigra- 
tion visa for permanent residence. 


c. Derogatory Information—That information 
which indicates that the granting of a clearance 
may not be clearly consistent with the interests 
of the national security. 


4. Types of Investigations. Personnel se- 
curity investigations are of two types: 


a. National Agency Check. 
b. Background Investigation. 


5. National Agency Check: 


a. Definition, A National Agency Check 
consists of an examination of the records and files 
of the following agencies as appropriate: 


(1) Federal Bureau of Investigation. The 
headquarters files (criminal and sub- 
versive) will be checked in every case. 
The FBI fingerprint files will be 
checked in addition to subversive files. 


Assistant Chief of Sal, G-2; Depart- 


4 inspector 
General, of the Air Force; 
or Chief of Intelligence Division, U. S. 
Coast Guard, as appropriate, for indi- 
viduals who have been members or 
civilian employees of the Army, Navy, 
Air Force, or Coast Guard. 


(3) Civil Service Commission. Security In- 
vestigations Index and Reference Files 
will be checked when the individual is 
or has been an employee of the United 
States Government. 


Bureau of Immigration and Natural- 
ization. This agency will be checked 
on all immigrant aliens and natural- 
ized citizens, 

House Committee on Un-American Ac- 
tivities. This Committee will be 
checked on civilians, and on military 
personne! who have been civilians for 
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any period since 1 January 1937, when 
considered pertinent to the purpose of 
the inquiry. 

(6) Other agencies. They will be checked 
when pertinent to the purpose for 
which the investigation is being con- 
ducted. The Office of Special Investi- 
gations will determine when other 
agencies should be checked. 


b. Extension of National Agency Checks. If 
derogatory or questionable information concern- 
ing a person is disclosed by a National Agency 
Check, the inquiry will be extended as necessary 
to prove or disprove the information. 


c. Personnel Required To Receive a National 
Agency Check. The following persons within the 
Air Force Establishment must be given a National 
Agency Check, except as otherwise provided in 
this Regulation: 

(1) United States citizen civilian personnel 
whose assignment, duty, training, or 
employment requires them to have 
access to information classified 
SECRET or CONFIDENTIAL. 
United States citizen military per- 
sonnel, including Air Force Reserve 
and Air National Guard personnel on 
active duty, whose assignment, duty, 
or training requires them to have 
access to information classified 
SECRET. 


(3) United States citizen members of the 
Air National Guard and Air Force 
Reserve, not on active duty, whose 
training activities require them to 
have access to information classified 
SECRET. 


(4) United States citizen consultants, con- 
ferees, temporary or part-time em- 
ployees, and civilian employees paid 
rom nonappropriated funds, ebaes 
duties with the Air Force require 
them to have access to information 
aga SECRET or CONFIDEN- 

AL. 


(5) All persons within the Air Force 
Establishment selected for duties in 
connection with programs involving 
information, education, and orienta- 
tion of service personnel, including 
training for such duties. 


6. Background Investigation: 


a. Definition. A Background Investigation 
is a thorough and complete investigation that 
inquires into pertinent facts bearing on the 
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person’s loyalty, character, and reputation. 
Normally, it will cover the person’s life from 1 
January 1937 (or from the date of his 18th 
birthday, whichever is the shorter period) to 
the date of the investigation. If derogatory 
information is developed, the investigation will 
be extended to any period of the person’s life 
necessary to prove or disprove the information. 


b. Components. The components of a Back- 
ground Investigation are the following: 


(1) National Agency Check. 


(2) Education. Attendance at last school 
or college will be verified, except that 
verification of attendance at primary 
schools is not required in any circum- 
stances; neither is verification of 
attendance at secondary schools prior 
to 1937 required. Results of attend- 
ance at service schools will, as a rule, 
appear in the person’s personnel 
records and need not be verified. 
In addition to examining records, 
persons in a position to know of the 
student’s activities while in attend- 
ance will be interviewed, if available. 


) Employment. The employment records 
of present and former employers by 
whom the subject has been employed 
since 1 January 1937, or his 18th 
birthday, whichever involves the 
shorter period, will be checked. Pres- 
ent employer and coworkers will be 
interviewed, if available, to ascertain 
the person’s loyalty, integrity, and 
reputation. 


References. References will be inter- 
viewed. Interviews will also be con- 
ducted with individuals (not relatives 
or former employers) who have knowl- 
edge of the person’s background and 
activities, but who are not given as 
references. 

Neighborhood Investigations. When 
deemed necessary or expedient in 
proying or depre wot Boe derogatory in- 
formation, investiga- 
tions will be — 


Criminal Record. The records of police 
departments and other law enforce- 
ment agencies in the vicinities where 
the person has resided or been em- 
ployed for substantial periods of time 
will be checked whenever considered 
appropriate, or if information de- 
veloped from a National Agency 
Check is not considered adequate. 


The records of local FBI offices need 
not be checked unless special cireum- 
stances deem it advisable. 


Military Service. The person’s service 

in the Armed Forces and the type of 
discharge will be verified. This wil] 
include a check of personnel records, 
and if one exists, the “special file.” 
(To be verified by the commander or 
the Office of Special Investigations, as 
required.) 

Foreign Connections. Any connections 
the person has had with foreigners or 
foreign organizations in the United 
States or abroad will be reported. The 
extent and purpose of any such con- 
nection will be ascertained as well as 
the relationship of the person to such 
foreigners or organizations. 


(9) Citizenship Status. In all cases, the 


person’s citizenship status will be es- 
tablished. 

(a) United States Citizens. A person’s 
date and place of birth will be veri- 
fied through examination of school 
and employment records, or other 
records examined during other in- 
vestigation. Only if a discrepancy 
appears need there be a check of 
vital statistics records, and any 
others necessary to establish correct 
date and place of birth. 


(b) Immigrant Aliens. The records of 
the Immigration and Naturalization 
Service, Washington, D. C., will be 
searched to verify date and place of 
birth, entry into the United 
States, the fact that the person has 
indicated an intention to become a 
citizen of the United States, and 
any other pertinent data. 


ene - a . The eeeaiee. 
tion an te irth will 
be verified ee of the 

appropriate United States District 
Court If the place of naturaliza- 
tion cannot be determined, Immigra- 
tion and Naturalization Service 
Records, Washington, D. C., will be 
examined. 


(10) Foreign Travel. If the person has 


traveled outside the United States 
since 1 January 1937, except in mili- 
tary or naval service, State Depart- 
ment records will be checked to de- 
termine reasons for such travel. If 
travel occurred after 1 July 1946, 
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records of the Central Intelligence 
Agency will also be checked. 


Credit Record. Whenever necessary 
to establish financial responsibility, 
credit agencies and/or credit references 
will be contacted in those places where 
the person has resided for substantial 
periods of time since | January 1937 
or the date of his 18th birthday, 
whichever is the shorter period. 


Organizations. During the course of 
the investigation as set forth above, 
and by examination of the DD Form 
398, “Statement of Personal History,” 
and other records examined, efforts 
will be made to determine if the person 
had membership in, or affiliation or 
sympathetic association with, any for- 
eign or domestic organization, associa- 
tion, movement, group, or combina- 
tion of persons which: 


(a) Is totalitarian, Fascist, Communist, 
or subversive, or 


(b) Has adopted, or shows a policy of 
advocating or approving the com- 
mission of acts of force or violence 
to deny other persons their rights 
under the Constitution of the United 
States, or 


(c) Seeks to alter the form of govern- 
ment of the United States by un- 
constitutional means. 


c. Personnel Required to Receive a Background 
Investigation. The following persons within the 
Air Force Establishment must be given a Back- 


ground Investigation, except as otherwise pro- 
vided in this Regulation: 
(1) Civilian employees of the Air Force 
i to any position which in- 
volves responsibility for: 
(a) Development or approval of war 
plans, 


(b) Development or approval of plans 
or particulars of future major or 
special operations of war. 

(c) Development or approval of critical 
and extremely important items of 
war. 

(d) Development or approval of policies 
and programs which affect the over- 
all operations of the Department of 
Defense or the Department of the 
Air Force. 

(2) United States citizen military per- 
sonnel, including Air Force Reserve 
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and Air National Guard personnel on 
active duty, and civilian personnel, 
whose assignment, duty, training, or 
employment requires them to have 
access to information classified TOP 
SECRET. 


United States citizen members of the 
Air National Guard and Air Force 
Reserve, not on active duty, whose 
training activities require them to 
have access to information classified 
TOP SECRET. 


Members of boards which pass upon 
alleged disloyal, subversive, or dis- 
affected personnel and those con- 
stituting a security risk. Board mem- 
bers must have a TOP SECRET clear- 
ance based on a Background Investiga- 
tion. 


Immigrant aliens serving with or 
employed by the Air Force whose 
duties require them to have access to 
classified information. 


United States citizen consultants, con- 
ferees, temporary or part time em- 
pevews, and civilian employees a 
rom nonappropriated funds, whose 
duties with the Air Force require them 
to have access to information classi- 
fied TOP SECRET. 


Military and civilian personnel who 
are assigned to duties in connection 
with or have access to prescribed 
classified cryptographic systems used 
by the Air Force Establishment. 


7. Acceptance of Investigations Conducted 
for Civilian Employment: 


a. The following investigations may be 
accepted for investigative or clearance purposes 
within the Air Force Establishment as indicated, 
if the person has been continually in the employ 
of the Executive Branch of the Federal Govern- 
ment since the completion of the investigation: 


(1) “Record check and inquiry” con- 
ducted by the Civil Service Commis- 
sion pursuant to paragraph 3, part I, 
Executive Order 9835 (see AFR 
205-2), may be accepted as the equiva- 
lent of a National Agency Check. 


“Preappointment loyalty check” con- 
ducted by the Civil Service Com- 
mission pursuant to Executive Order 
9835, may be accepted as the equiva- 
lent of a National Agency Check, 
provided that an FBI fingerprint 
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check is included. This does not 
include the records checks conducted 
by the Federal Bureau of Investiga- 
tion under part VI, Executive Order 
9835, since such checks are not the 
equivalent of a National Agency 
Check, 


National Agency Check, including 
FBI fingerprint check, conducted by 
a United States governmental agency 
pursuant to Executive Order 10450 
(contained in AFBul 6, 1953), may be 
accepted as the equivalent of a Na- 
tional Agency Check. 


Full field investigation conducted pur- 
suant to Executive Order 10450 by a 
United States governmental agency 
may be as the equivalent of 
a Background Investigation, if review 
of the investigative report indicates 
that it meets the standards prescribed 
herein for a Background Investigation. 


b. Where a Background Investigation of a 
civilian emplo; is required under the provi- 
sions of this tion, the National Agency 
Check component of the Background Investiga- 
tion will not be duplicated if it is determined that 
a United States governmental mcy is con- 
ducting or has completed such a Check. 


8. Completion of Investigations: 


a. Civilian. Investigations of civilian per- 
sonnel which develop any of the following types 
of information will be referred by the Office of 
Special Investigations to the Federal Bureau of 
Investigation : 


(1) Information indicating that a civilian 


may have been subjected to coercion, 
influence, or pressure to act contrary 
to the interests of the national se- 
curity. 

(2) Information relating to any of the 
matters described in paragraph 14e(6) 
through (18). 


b. Military. When information affecting 
the national security is developed, iavestigations 
involving military personnel will not be discon- 
tinued as provided in paragraph 12. 


c. Extension. When information adversely 
reflecting upon the character and trustworthiness 
of military or civilian personnel is developed, 
even though it does not affect the national 
security, the investigation will be extended to 
the extent necessary to prove or disprove the 
information. 
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9. Clearance Policy: 
a. General: 


(1) A ete will not be declared eligible 
for to TOP SECRET, 
SECRET, or CONFIDENTIAL in- 
formation. unless granted a final or 
interim clearance as a result of a 
satisfactory Background Investigation 
or National Agency Check as defined 
herein, whichever is appropriate, or 
at least one of the minimum require- 
ments set forth in b through h below. 


Information recorded on, and main- 
el records 

crughly checked before 

access to classified 


(3) nome —- clearance will not be 
ted unless a request for a person- 
ae security investigation of the type 
uired to satisfy final clearance re- 
quirements, ther with all sup- 
i ett’ been forwarded as 

prescri 


(4) ones for any category of informa- 
will operate as clearance for 
oo to any lower category as re- 
quired. (For cryptographic clearances, 

see paragraph 15.) 


b. TOP SECRET Information—Final Clear- 
ance: 


(1) United States Citizens: 
(a) Civilian Personnel: 
1. Background Investigation, or 


2. Occupancy of a civilian office in 
oo Seren = 
digit. 

(b) Military Personnel: 
1. Background Investigation, or 
2. National Agency Check, plus 


a. Continuous honorable active 
duty as a member of the Armed 
Forces; or a combination of such 
active duty and civilian em- 
ployment in the Government 
service, on a continuous basis, 
for a minimum of 10 consecutive 
years immediately preceding the 
date of the current investiga- 
tion; and that there 
is no information available in- 
dicating disloyalty or casting any 
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doubt on the person’s character, 
trustworthiness, or reliability, 
plus 
. Check of field or master person- 
nel records, and, if one exists, the 
special file, to determine if there 
is any derogatory information 
concerning the person. 
(2) Immigrant Aliens. Background In- 
vestigation. 


ec. TOP SECRET Information—Interim 
Clearance (Will not be granted unless a request for 
a personnel security investigation of the type re- 
quired to satisfy final clearance requirements, to- 
gether with all eae apers, has been for- 
warded as prescribed herei 


(1) United States saied? 
(a) Civilian Personnel. National 
Agency Check 
(b) Military Personnel: 
1. National Agency Check, or 


2. Continuous honorable active duty 
as a member of the Armed Forces; 
or a combination of such active 
duty and civilian employment in 
the Government service, on a 
continuous basis, for a minimum of 
5 consecutive years immediately 
preceding the date of the current 
investigation; and provided that 
there is no information available 
indicating disloyalty or casting 
any doubt on the person’s char- 
acter, trustworthiness, or relia- 
bility. 

(2) Immigrant Aliens. No interim clear- 
ance authorized. 
d. SECRET Information—Final Clearance: 
(1) United States Citizens: 
(a) o Personnel. National Agency 
, except that a Background 
Saveaines is required for em- 
ployees in positions referred to in 
paragraph 6¢(1). 
(b) Military Personnel. National 
Agency Check. 
(2) eae. Aliens. Background In- 


@. seca Information—Interim Clearance 


(1) United States Citizens: 


(a) Civilian Personnel. Check of official 
personnel folder, and, if one exists, 
the special file, and provided that 
there is no information in the files 
reflecting adversely on the person’s 
loyalty, character, trustworthiness, 
or reliability. Exception: A Na- 
tional Agency Check is required for 
persons in positions referred to in 
paragraph 6c(1). (No interim clear- 
ance is authorized for civilians paid 
from nonappropriated funds.) 


(b) Military Personnel. Check of field 
or master personnel records, and, if 
one exists, the special file, and pro- 
vided that there is no information 
in the files reflecting adversely on 
the person’s loyalty, cter, trust- 
worthiness, or reliability. 


(2) Immigrant Aliens. No interim clear- 
ance authorized. 


f. CONFIDENTIAL — Information—Final 


Clearance: 


(1) United States Citizens: 


(a) Civilian Personnel. National Agency 
Check, except that a Background 
Investigation is required for em- 
ployees in positions referred to in 
paragraph 6c(1). 

(b) Military Personnel. Check of field 
or master personnel records in- 
cludi an up-to-date DD Form 
398, “Statement of Personal His- 
tory,” and if one exists, the special 
file, and provided that there is no 
information in the files reflecting 
adversely on the person’s loyalty, 
character, trustworthiness, or re- 
liability. 

(2) Immigrant Aliens. Background In- 
vestigation. 


he CONFIDENTIAL Information—Interim 
learance (Will not be granted unless a request for a 


personnel security investigation of the type ee 
to ee final clearance en irements, 


ene papers, 


(1) United States Citizens: 


(a) Civilian Personnel. Check of offi- 
cial personnel folder, and, if one 
exists, the special file, provided that 
there is no information in the files 
reflecting adversely on the person’s 
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loyalty, character, trustworthiness, 
or reliability. Exception: A National 
Agency Check is a for persons 
in positions refe’ to in paragraph 
6c(1). (No interim clearance is 
authorized for civilians paid from 
nonappropriated funds.) 


(b) Military Personnel. No 
clearance authorized. 


(2) Immigrant Aliens. No interim clear- 
ance authorized. 


h. Access Pending Clearance Requirements. 
When a United States citizen is required to have 
immediate access to classified information in 
order to carry out an assigned task, and, excep- 
tional circumstances would make the delay 
caused by awaiting interim clearance harmful to 
the national interest, commanders authorized to 
grant clearances may authorize access, based on 
the records immediately available, except for 
employees occupying positions referred to in 
paragraph 6c(1). However, the granting of access 
to classified information under the provisions of 
this will be held to an absolute mini- 
mum and is permissible only if the procedures 
necessary to satisfy clearance requirements are 
in progress. Proper advance planning regarding 
the assignment of personnel to positions requiring 
access to classified information will minimize the 
necessity for granting such prior access. Re- 
quests for personnel security investigations will 
be submitted as far in advance of the actual as- 
coat as conditions will permit. 


i. Loyalty Certificate for Military Personnel. 
Price to the initiation of a request for a personnel 
security investigation, or prior to the granting of 
a clearance when investigation is not required, 
the commander having ly of the unit per- 
sonnel records of the on concerned will 
ascertain whether a DD Form 98, “Loyalty 
Certificate for Personnel of the Armed Forces,” 
has been accomplished. Whenever examination 
of the person’s unit personnel records reveals 
that a DD Form 98, up to date as of the current 
appointment, enlistment, or tour of duty, has 
been accomplished, and no action under AFR 
35-62 is pending or contemplated, investigative 
or clearance action may be initiated. - 
ever examination of the unit personnel records 
reveals that an up-to-date DD Form 98 has not 
been accomplished, the commander having cus- 
tody of the person’s records will direct that the 
form be accomplished in duplicate and will take 
the following action: 


(1) If the person fails to execute the form 
in its entirety, or indicates, in exe- 
cuting it, that his access to “classified 
information may not be clearly con- 


interim 
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sistent with the interests of national 
security, action will be taken in ac- 
cordance with the provisions of AFR 
35-62. 


If the completed form does not in- 
dicate that action under AFR 35-62 
is appropriate, investigative or clear- 
ance action may be initiated. 

The original of the form will be for- 
warded to the activity maintaining 
the person’s master personnel records 
and the duplicate copy will be filed in 
the person’s unit personnel records. 


10. Requests for Investigations: 


a. Preparation of Request. Whenever a 


personnel securit; investigation is required under 
tion, an individual 
mec below, 
t clearances. 


the provisions 
request will be forwarded, as provided i 
by commanders authorized to 
Each request will include the f 


(1) Original and one copy of AF Form 
1145, “Request for Personnel Security 
Investigation, * completed in detail. 
(See paragraph 21a.) 

(2) Be norma and four legible copies of 

—: 398, “Statement of Per- 
ea ry,” completed in detail. 
(See a 21b.) 

(3) An FBI Applicant Fingerprint Card. 

(See AFR 125-36.) 


NOTE: FBI Applicant Fingerprint 
Card not Ag ood if request is for 
Background Investigation of civilian 
employee and is accompanied by the 
results of the National ey Check 
conducted by the Civil ice Com- 
mission as prescribed in AFR 40-12. 


b. Review of Records. Commanders will re- 
view all available pertinent military records and 
civilian files to verify information furnished by 
the Statement of Personal History regarding 
previous investigations and clearances, military 
service, employment, and other recorded activi- 
ties of the individual, and will furnish the infor- 
mation required by AF Form 1145. Where the 
person’s records do not contain entries of previous 
investigations or clearances, and it can be ascer- 
tained by interviewing the person that previous 
investigation or clearance has most likely been 
accomplished, any written inquiry pertaining 
thereto will be submitted to former com- 
mander concerned, and not to the Office of Special 
Investigations. 


c. Forwarding Requests, A for a 
National Agency Check only will be forwarded 
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direct to the 4th OSI District Office, Bolling Air 
Force Base, Washington 25, D. C. Requests for 
Background Investigations will be forwarded to 
the headquarters of the OSI District Office or over- 
sea OSI serving the area in which the requesting 
command is located. 


d. Recording Requests: 


(1) Military Personnel. A copy of AF 
Form 1145, “Request for Personnel 
Security Investigation,” will be filed 
together with a signed copy of the DD 
Form 398, “Statement of Personal 
History,” in the ea unit person- 
nel records. The DD Form 398 will be 

rmanently retained in the records; 
owever, the AF Form 1145 will be 
removed when the investigation has 
been completed. 


Cwilian Personnel. A copy of the DD 
Form 398, “Statement of Personal 
History,” will be retained in the 
official personnel folder throughout the 
person’s Air Force employment. A 
copy of the AF Form 1145, “Request 
for Personnel Security Investigation,” 
will be retained in suspense pending 
completion of the investigation. 


e. Preliminary . A preliminary re- 
port will be furnished the requester whenever 
derogatory information is developed during the 
course of any investigation, or upon completion 
of a National Agency Check as part of a Back- 
ground Investigation. Following submission of a 
preliminary report, the investigation will be con- 
tinued. Commanders receiving preliminary re- 
ports containing derogatory information will take 
appropriate action to assure the security of their 
commands pending receipt of final reports. 


f. Final Reports. Upon completion of a 
Background Investigation, or of a National 
Agency Check being conducted separately, a re- 
port thereof will be furnished the requester. 


g. Forwarding Reports. Should the requester 
receive a report of investigation subsequent to the 
person’s i t, release from active mili- 
tary duty, dali tie military service, death, 
or termination of employment, he will dispose of 
such report as follows: 


(1) If the person has been reassigned, re- 
port will be forwarded to the new com- 
mander for appropriate action as pre- 
scribed in paragraph 14c(2) 


(2) If the ree ee released from 
active duty or his employment ter- 
minated, and he is a member of the 
Air Force Reserve, report will be for- 
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warded to the Commander, Conti- 
nental Air Command, Air Reserve 
Records Center, 3800 York Street, 
Denver, Colorado, for appropriate ac- 
tion as prescribed in paragraph 14c(3). 


If the person has been released from 
active military duty, or his employ- 
ment terminated, and he is a member 
of the Air National Guard, report will 
be forwarded to the numbered air force 
of the Continental Air Command 
having jurisdiction over the area in 
which the State or District Air Na- 
tional Guard is located. If the person 
is a member of the Air National Guard 
of Alaska or Hawaii, reports will be 
forwarded to the Commander, Alaskan 
Air Command, or Commander, Pacific 
Division, MATS, as appropriate. Com- 
manders to whom reports of investiga- 
tion are forwarded in accordance with 
this ph will take the action 
prescri in i below. 


If the person is deceased, if he has 
been discharged from military service 
with no Reserve commitment, or if 
employment has been terminated and 
he has no Reserve affiliation, report 
will be destroyed, unless it contains 
derogatory information. A report con- 
taining derogatory information will be 
returned to the OSI District or over- 
sea office from which received to- 
gether with a statement indicating the 
reason for its return. This does not 
authorize the destruction of reports 
of investigations conducted by agencies 
outside the Air Force. Such reports 
will be returned to the OSI activity 
from which received regardless of 
whether they contain derogatory in- 
formation. 


h. Investigation of Air Force Personnel on 
Duty With the Army: 


(1) Initiating Action. By arrangement 
with the De 


ters, or higher authority, as appropri- 
ate. On receipt of uests, to- 
gether with the prescribed DD Form 
398, ames of —— i . yi 
and Applicant rint Card, 
the Air Force preteen. ya prepare 
AF Form 1145, and will forward the 
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requests to the appropriate OSI Dis- 
trict Office or oversea OSI for investi- 
gative action. 

(2) Completed Reports. When action is 
completed, the Office of Special In- 
vestigations will furnish the Air Force 
command with appropriate reports. 


(a) Favorable. If the reports are favor- 
able, the Air Force command will 
inform the Army command of the 
type of investigation conducted and 
the results. In the case of a Back- 
ground Investigation, it will furnish 
the action copy of the report of 
investigation. 


Unfavorable. If any report contains 
derogatory information, the Air 
Force command will first submit it 
to the individual’s parent Air Force 
organization for review and recom- 
mendation regarding the granting or 
denial of a clearance. 


(3) Forwarding Report to Army. When the 
report is returned, the Air Force com- 
mand will forward it, together with the 
recommendation of the parent organ- 
ization, to the Army command for 
action. Whether favorable or un- 
favorable, the letter of transmittal to 
the Army command will include a re- 
quest that the sender be advised 
whether a clearance is granted or de- 
nied, so that the parent organization 
may make appropriate entry in the 
individual’s personnel record. If clear- 
ance is denied, the parent Air Force 
organization will take action in accord- 
ance with paragraph l4c. 


i. Requests Pertaining to Air National Guard 
Personnel not on Active Duty: 


(1) Accepting Requests. With respect to 
Air National Guard personnel not on 
active duty, commanders of numbered 
air forces of the Continental Air Com- 
mand; the der, Alaskan Air 
Command; and the Commander, Pa- 
cific Division, Military Air Transport 
Service, will accept, for further proc- 
essing, requests for personnel security 
investigations submitted by the re- 
spective Adjutants General of the 
States, Territories, and the District of 
Columbia. Implementing instructions 
pertaining to such requests are con- 
tained in Air Nati Guard Regu- 
lation 205-6. 
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(2) Pe Reports. On receipt of re- 
investigation pertaining to 
Air National Guard personnel not on 
active duty, the above commanders 
will evaluate the information and ad- 
vise the Adjutant General concerned 
of the type and date of the investiga- 
tion, the ageney which conducted the 
investigation, the location of the in- 
vestigative file, and whether clearance 
would be granted if the person con- 
cerned was a member of a regular Air 
Force establishment. 


(3) Derogatory Information. Tf evaluation 
of the report reveals derogatory in- 
formation, a synopsis of the informa- 
tion (eliminating sources) will also be 
included. The confidential nature of 
the information furnished will, in all 
cases, be brought to the attention 
of the Adjutant General concerned. 
When derogatory information is in- 
volved, a copy of the letter furnished 
the Adjutant General concerned, to- 
gether with the report of investiga- 
tion, will be returned to the OSI ac- 
tivity from which received. 

(4) Satisfactory Reports. Satisfactory re- 
ports of investigation will be destroyed, 
except that reports of investigations 
conducted by agencies outside the Air 
Force will be returned to the OSI ac- 
tivity from which received. In no 
circumstances will copies of reports of 
investigation be furnished the Adju- 
tants al of the States, Terri- 
tories, and the District of Columbia. 


j. Standard Form 79, “Notice of Personnel 
Investigation.” OSI activities receiving requests 
for Background Investigations of civilian em- 
ployees of the Air Force will, to comply with 
section 9(b) of Executive Order 10450, prepare 
and submit on the same day the investigation is 
initiated, Standard Form 79. This form will be 
addressed to the Investigations Division, U. 8. 
Civil] Service Commission, Washi 25, D.C., 
and will be forwarded in triplicate, through the 
4th OSI District Office, Bolling Air Force Base, 
Washington 25, D. C. 


k. Confidential Clearance of Military Per- 


sonnel, Formal in tion is not required to 
clear military pe’ for access to CONFI- 
DENTIAL information. However, upon deter- 
mination that a Confidential clearance is neces- 
sary, commanders will require that persons con- 
cerned accomplish and sign an up-to-date DD 
Form 398, ‘Statement of Personal History,” 

which will be placed in the person’s unit personnel 
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records. The DD Form 398 will be reviewed by 
the commander authorized to grant the clearance 
along with the other records of the person con- 
cerned, in accordance with paragraph 9f(1)(b). 
(See also paragraph 14c(1).) 


1l. Screening Requests for Investigations. 
Commanders concerned will screen each request 
for a security investigation to determine whether 
the individual’s assignment requires a clearance, 
and whether the request will duplicate a request 
on which action is pending or a comple in- 
vestigation conforming to the standards pre- 
scribed in this Regulation. Clearance may be 
granted on the basis of a prior investigation by 
any investigative agency of the Federal Govern- 
ment when review of the investigation shows 
that it meets the standards prescribed in this 
tegulation. (See paragraph 17b on procedures 
for requesting reports of investigation.) Such 
clearance will not be granted, however, if there 
has been a break in service or employment (other 
than short breaks between enlistments, or short 
breaks resulting from interdepartmental transfers, 
or conversion from active military service to 
Government employment or vice versa), unless 
the prior investigation or National Agency Check 
is brought up to date. Except for short tours, a 
prior investigation or National Agency Check 
will also be brought up to date before clearance is 
granted if an individual is called or recalled to 
active military service in circumstances other 
than the short breaks referred to herein. 


12. Cancellation of Personnel Security 
Investigations. Unnecessary security investi- 
gations represent an uneconomical use of time, 
manpower, and funds. Further, they impede 
the progress of essential investigations and should 
be terminated at the earliest practicable moment 
in accordance with the following: 


a. Cancellation Notices. Each uesting 
activity will notify the Office of Senda nvesti- 
gations, by letter, of an ing B 
Investigation which it no Lio requires because 
of the person’s discharge, termination of employ- 
ment, resignation, retirement, or decease. How- 
ever, investigations will not be cancelled because 
of the reassi; tt of the persons concerned or 
because of from active duty. 


b. Contents and Routing. Cancellation 
notices will have as a subject, “Cancellation of 
Background Investigations,” and will be ad- 
dressed to the OSI District Office or am 
Office of Special Investigations to which the 
requests were submitted. They will include the 
individual’s name, and service number, if 
applicable, date original request, and the 
reason for the cancellation. 
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13. Security of Investigative Information: 


a. Disclosure. Any information contained 
in reports of investigation, the reports in their 
entirety, information pertaining to investigative 
methods, sources, or identity of confidential 
informants, may be disclosed to persons men- 
tioned in the reports, or to other ms not 
requiring such information in the ormance of 
official duties, only when expressly authorized by 
the Director of Special Investigations, Head- 
quarters USAF, or igher authority. 


b. Special Handling. Commanders con- 
cerned will require that reports of investigation, 
requests for investigations containing derogatory 
information, and special files, are received or dis- 
patched only by persons duly designated. 


c. Transmission. Whenever Requests for 
Personnel Security Investigations containing de- 
rogatory information, reports of investigations, 
special files, and related correspondence containing 
derogatory information are transmitted by mail 
channels, or by persons not authorized to have 
knowledge of the information contained therein 
(documents referred to will not be entrusted to 
the person involved), the material will be sealed 
in double envelopes or covers. The inner cover, 
whether or not classified, will bear a notation 
substantially as follows: 


“To be opened only by the commander or 
other person duly authorized to receive 
reports of investigation.” 


14. Granting Clearances: 
a. Authorization: 


(1) Commanders of major air commands 
are authorized to clear mnel for 
access to TOP SECRET, SECRET, 
and CONFIDENTIAL information. 
This authority may be further dele- 
gated to commanders of organizational 
echelons down to and includi: 
or comparable units. 
groups and squadrons are separated 

ay from their cae wing 


major air command c 
delegate to the commanders thereof 
rt authority to clear eieectes of 

their respective group 
and a provided that such 
are made ly re- 


sponsible fo for pasting or denying the 


(2) Persons authorized to grant clearances 
must. be appropriately cleared as pre- 
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scribed in paragraph 9b or c. Com- 
manders not authorized to grant clear- 
ances will forward all requests for 
investigations and clearances to the 
next higher commander so authorized. 
Commanders to whom the authority 
to grant clearances has been delegated 
by the commander of a major air 
command will disclose such authority 
to the appropriate OSI District Office 
or oversea Office of Special Investiga- 
tions, either in the requests for per- 
sonnel security investigations or by 
separate letter. 


(2) Commanders receiving reports of in- 


vestigations pursuant to paragraph 
poi will refer such reports to the 
priate clearing authority of the 
in ividual concerned, for action as 
indicated in (1) above. If the person 
concerned is not currently assigned to 
a position or duty which requires a 
clearance, no clearance action will be 
taken. However, the report of in- 
vestigation will be reviewed. If it 
does not contain derogatory informa- 
tion, ae investigative data only, as 
specified in paragraph 18a(1) een 
(4), will be recorded. Action will be 


b. Army Personnel on Duty With the Air 
Force: 


(1) Army personnel assigned duties with 


taken in accordance with AFRs 35-62 
or 40-12, or other appropriate regula- 


the Air Force requiring them to have 
access to classified information may 
be granted a clearance by the appro- 
priate Air Force commander author- 
ized to grant clearances under the 
provisicns of this Regulation. Re- 
quests for investigative files or for 
security investigations for the purpose 
of clearing Army personnel will be 
submitted direct to the nearest num- 
bered or oversea Army headquarters 
by the headquarters of the numbered 
air force or its equivalent, or higher 
echelon of the requesting Air Force 
command. 


On receipt of the results of such 
inquiry the Air Foree commander au- 
thorized to grant clearances may grant 
or deny clearance consistent with the 
provisions of this Regulation. To 
the extent requested by the Army 
command, information will be fur- 
nished regarding the granting or 
denial of clearances, and action copies 
of reports of investigation will be 
returned. 


c. Action To Grant or Deny Clearance: 
(1) Comensnders authorized to grant clear- 


yg oes: gle receipt and review 
o * re rt investigation, or 
review of pee. if formal investi- 
gation is aa required, determine 
either to grant or deny clearance. If 
clearance is denied, action will be 
taken in accordance with the provi- 
sions of AFRs 35-62 or 40-12, which- 
ever is applicable. However, pro- 
a ny be initiated under other 
ppropriate regulations in lieu of action 
nae AFRs 35-62 or 40-12, depend- 
ing on the nature of the information 
involved. (See also paragraph 19.) 


tion in lieu thereof, concerning reports 
containing derogatory information. 


On receipt of reports of investigation 
pursuant to paragraph 10g(2), the 
rcdteden Continental Air Com- 


want, Air Reserve Records Center, 


(a) If the person is participating in Air 
Reserve activities, forward the re- 
port to the appropriate clearing 
authority for action as indicated in 
(1) above. If the person concerned 
is not currently assigned to a posi- 
tion or duty which requires a clear- 
ance, no clearance action will be 
taken. However, the report of in- 
vestigation will be reviewed. If it 
does not contain derogatory infor- 
mation the investigative data only, 
as specified in ph 18a(1) 
through (4), will recorded. Ac- 
tion will be taken in accordance 
with AFR 35-62 or other appro- 
priate regulation concerning reports 
containing derogatory information. 


e * person is not participating in 
Reserve activities, and the 
report does not — derogatory 
rmation, reco: the investi- 
gative data ified in paragraph 
18a(1) thro (4). Action will be 
taken in accordance with A 
35-62 or other appropriate regula- 
tion concerning reports containing 
derogatory information. 


d, Standard for Denial. The ‘standard for 
the denial of clearance will be that, on all the 
information, the granting of such clearance is 
not clearly consistent with the interests of 
national security. 
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e. Criteria for Application o Standard. 
The activities and associations listed below, which 
may be the basis for denial of clearance, are of 
varying degrees of seriousness. Therefore the 
ultimate determination of whether clearance 
should be granted must be an overall, common- 


sense one, 


(1) 


(2) 


based on all available information: 


Any behavior, activities, or associa- 
tions which tend to show that the indi- 
vidual is not reliable or trustworthy. 


Any deliberate misrepresentations, fal- 
sifications, or omission of material 
facts. 

Any criminal, infamous, dishonest, im- 
moral, or notoriously disgraceful con- 
duct, habitual use of intoxicants to 
excess, drug addiction, or sexual per- 
version. 


(4) An adjudication of insanity, or treat- 


ment for serious mental or neurological 
disorder without satisfactory evidence 
of cure. 


Any facts which furnish reason to be- 
lieve that the individual may be sub- 
jected to coercion, influence, or pres- 
sure which may cause him to act con- 
trary to the best interests of the na- 
tional security. Among matters which 
should be considered in this category 
would be the presence of a spouse, 
parent, brother, sister, or offspring in a 
nation, a satellite thereof, or an occu- 
pied area thereof, whose interests 
might be inimical to the United States. 


Commission of any act of sabotage, 
espionage, treason, or sedition, or 
attempts thereat or preparation there- 
for; or conspiring with, or aiding or 
abetting, another to commit or attempt 
to commit any act of sabotage, espi- 
onage, treason, or sedition. 


) Establishing or continuing a sympa- 


(8) 


thetic association with a saboteur, spy, 
traitor, seditionist, anarchist, or revo- 
lutionist, or with an espionage or other 
secret agent or representative of a 
foreign nation, or any representative 
of a foreign nation whose interests may 
be inimical to the interests of the 
United States, or with any person who 
advocates the use of force or violence 
to overthrow the Government of the 
United States or the alteration of the 
form of Government of the United 
States by unconstitutional means. 


Advocacy of use of force or violence 
to overthrow the Government of the 


United States, or of the alteration of 
the form of Government of the United 
States by unconstitutional means. 


Membership in, or affiliation or sym- 
pathetic association with, any foreign 
or domestic organization, association, 
movement, group, or combination of 
persons which is totalitarian, Fascist, 
Communist, or subversive, or which 
has adopted, or shows, a policy of ad- 
vocating or approving the commission 
of acts of force or violence to deny 
other persons their rights under the 
Constitution of the United States, or 
which seeks to alter the form of Gov- 
ernment of the United States by un- 
constitutional means. (See AFR 124-5 
for a list of organizations designated 
by the Attorney General of the United 
States.) 


Intentional, unauthorized disclosure to 
any person of classified information, or 
of other information disclosure of 
which is prohibited by law. 
Performing or attempting to perform 
his duties, or otherwise acting, so as to 
serve the interests of another govern- 
ment in preference to the interests of 
the United States. 


Participation in the activities of an 
organization established as a front for 
an organization referred to in (9) above 
when his personal views were sympa- 
thetic to the subversive purposes of 
such organization. 


Participation in the activities of an 
organization with knowledge that it 
had been infiltrated by members of 
subversive groups under circumstances 
indicating that the individual was a 
part of or sympathetic to the infil- 
trating element or sympathetic to its 
purposes. 

Participation in the activities of an 
organization, referred to in (9) above, 
in a capacity where he should reason- 
ably have had knowledge of the sub- 
versive aims or purposes of the organ- 
ization. 


(15) Sympathetic association with a mem- 


ber or members of an organization re- 
ferred to in (9) above. (Ordinarily 
this will not include chance or occa- 
sional meetings, nor contacts limited 
to normal business or official relations. ) 


(16) Currently maintaining a close con- 


tinuing association with a person who 
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has engaged in activities or associa- 
tions of the type referred to in (6) 
through (14) above. A close continu- 
ing association may be deemed to exist 
if the individual lives at the same 
premises as, frequently visits, or fre- 
quently communicates with such per- 
son. 

Close continuing association of the 
type described in (16) above, even 
though later separated by distance, if 
the circumstances indicate that re- 
newal of the association is probable. 


Willful violation or disregard of se- 
curity regulations. 

Refusal by the individual, upon the 
ground of constitutional privilege 
against self-incrimination, to testify 
before a committee re- 


garding charges of his alleged dis- 
loyalty or other misconduct. 


{. Evidence of Clearance. Except as provided 
in h below, written or printed notice of clearance 
status for access to classified information will 
not be issued to any person for permanent re- 
tention and utilization. However, this will not 
preclude the issuance of written notification to a 
person for use at a specific conference on a-specific 
date or dates. Such notification should show 
validity for only a stated period. 


g. Attendance at Schools. Commandants of 
Air Force schools desiring certification of clear- 
ances for students selected to attend such schools 
will determine the necessary investigative and 
clearance requirements in accordance with the 
provisions of this Regulation and obtain approval 
therefor from Headquarters USAF. After an- 
nouncement of the requirements by Headquarters 
USAF, clearance action will be accomplished by 
commanders responsible for issuing the orders, 
prior to the assignment of any person to an Air 
Force school requiring such clearance. 


h. Issuance of Orders. Commanders respon- 
sible for issuing orders detailing or assigning per- 
sonnel to any activity or service school for which 
a military or Atomic Energy Commission “Q” 
clearance is required will insure that investigation 
and clearance arc accomplished prior to the issu- 
ance of orders, and that a statement indicating 
type of clearance granted is included in 
orders. When information pertaining to “Q” 
cleararices is included, the date such clearance 
was granted and the AEC file number will appear 
in the orders. 


i. Clearance and Certification To Attend Inter- 
national Conferences. Air Force personnel nom- 
inated to attend international conferences spon- 
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sored or arranged by the United States Depart- 
ment of es py = conferences will include a 
representative of a nation, must be cleared 
for access to SECRET information. Letters 
nominating Air Force , whether sent 
through the Office of the Secretary of Defense for 
coordination or forwarded direct to the Depart- 
ment ot State, will include a statement that “the 
nominee(s) has/have been cleared by proper 
authority for access to information classified up 
to and including SECRET.” If the invitation 
to attend the conference denotes that access to 
information of a higher category is required, the 
letter of nomination will indicate that the proper 
clearance has been or will be provided the nom- 
inee. In the case of civilian personnel the letter 
of nomination will also contain a statement indi- 
cating that they have been ermecenees pursuant 
to ae Order 10450 satisfactory 
results. 


15. Cryptographic Clearances: 


a. Policy. The provisions of paragraph 9b 
and ¢ and the applicable provisions of AFR 100-34 
will govern the clearance of personnel who are 

to duties in connection with or requiring 


access to classified cryptographic systems used by 
the Air Force establishmen 


b. Record of Piel and Clearance. The 
pevranny of ph 18 will govern the record- 
ng of cryptographic clearances, except that the 
words “ phic Clearance” will be substi- 
tuted for the i contained in paragraph 18a(6). 


¢e. Qualification for Access to TOP SECRET 
Information. The requirements for granting 
cryptographic clearances satisfy the requirements 
for granting a TOP SECRET clearance. Accord- 
ingly, commanders granting tographic clear- 
ances, or subsequent may accept 
the clearance as a basis for granting access to 
TOP SECRET information whenever the need 
therefor exists. (See paragraphs 11 and 17a 
regarding action to be taken when a break in 
service or employment occurs, or upon call or re- 
call to active military service other than short 
tours.) 


Commission 


16. Atomic Energy 
Clearances: 


“— 


a. Requirement: 

(1) A “Q” clearance is one granted by 
the Atomic Energy Commission based 
upon an investigation conducted by 
the Federal Bureau of Investigation or 
the Civil Service Commission. An 
emergency clearance is a temporary 

“Q” clearance granted by the Atomic 
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Energy Commission, at its discretion. 
“Q” clearances are required by the 
Atomic Energy Commission for Air 
Force military, civilian, and contractor 

rsonnel who must have access to 
Restricted Data directly from a con- 
tractor or licensee of the Atomic Energy 
Commission. “Q” clearances are not 
required for access to Restricted Data 
directly from a Commission employee. 


(2) Contractors and licensees of the Atomic 
Energy Commission are identified as 
those commercial enterprises and edu- 
cational institutions, including em- 
ployees thereof, engaged in work on 
research, development, and production 
of atomic weapons on a contractual or 
licensee basis, P who work 
on the Commission staff and in field 
offices of the Commission are referred 
to as Commission employees. 


b. Requests for “Q” Clearances. A request 
for a clearance (including an emergency 
ee will be sent direct to the District 
Commander, 4th OSI District Office, Bolling Air 
Force Base, ’Washington 25, D. C. "The request 
will be in letter form, and will have attached an 
original and five copies of Form AEC-1, “Per- 
sonnel Security Questionnaire,” accomplished in 
detail, and one properly completed FBI Applicant 
Fingerprint Card. The letter request will in- 
clude the following information as applicable: 


(1) A description of the person’s duties in 
sufficient detail to justify the need 
for access to Restricted Data directly 
from a contractor or licensee of the 
Atomic Energy Commission (this data 
also will remy shown under the appro- 
priate item of AEC Form 1). e 
description in itself should not Conta 
classi information. The 

a letters, “FEDERAL BUREAU 
0 INVESTIGATION, ” will also be 
included in the space for the descrip- 
tion of the duties on the AEC Form 
1 in all cases except for guard person- 


a 
a “Q” clearance is requested for 
an ‘individual in connection with an 
assignment as a guard, the letter re- 
—— the clearance will indicate 
t the individual is being cleared 
for guard duty at a sensitive area, and 
the following statement will be in- 
cluded in the space for description of 
duties on DD Form 48, ‘Personnel 
Security Questionnaire”: “Clearance 
required for duty at a sensitive 
area. CIVIL SERVICE COMMIS- 
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SION INVESTIGATION.” No in- 
formation will be included to indicate 
the location of the sensitive area. 


If the person’s records reveal that he 
has been investigated or cleared previ- 
ously, or that an investigation of him 
is pending within the Air Force, the 
request will include specific details 
ns thereto, including the loca- 
tion of the investigative report, and, 
when applicable, a reference to any 
previous “‘Q”’ clearance. 


(4) If an emergency clearance is deemed 
necessary, the following additional 
information will be included: 


(a) Full justification for requesting the 
emergency clearance, including a 
summary of the factual basis for 
the request. 


(b) A statement that the delay incident 
to completing a formal “Q”’ investi- 
gation and clearance will be detri- 
mental to the common defense and 
security. 


c. Retention of “Q’”’ Clearances. Normally, 
“Q” clearances granted by the Atomic Energy 
Commission for Air Force personnel will remain 
valid without regard to the reassignment of 
personnel so cleared within the Air Force. Sub- 


os to any limitations imposed by the Atomic 


ergy Commission in specific instances, Air 
Force military and civilian personnel possessing 
“Q” clearances may be utilized in any position 
or duty assignment within the Air Force requiring 
access to Restricted Data directly from a con- 
tractor or licensee of the Atomic Energy Com- 
mission, as determined and controlled by the 
responsible Air Force commander. 


d. Control of Access to Restricted Data 
Directly ibe Atomic Energy Commission Con- 
tractors and Licensees. The possession of valid 
“Q” clearances by Air Force military and civilian 
personnel does not automatically authorize hold- 
ers to receive Data directly from a 
contractor or licensee of the Atomic Energy 
Commission. For the purposes of this Regulation 
a valid “Q” ‘clearance will be considered “active”’ 

so long as the person’s duties require him 
to have access to Restricted Data direct 
a contractor or licensee of the Atomic Energy 
Commission. In such instances the person’s com- 
mander will certify in writing to the requirement 
for access. The certification will indicate the 
necessity for the access, including a description 
of the duties, and, if practicable, the specific 
period of time the “Q” clearance will be active. 
Certificates should not contain classified informa- 
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tion. Whenever the period of time covered by 
the certification expires, or whenever the person 
is relieved of duties requiring access, the “Q” 
clearance wil) automatically become inactive. 
A copy of the commander’s certification wil] be 
placed in the unit personnel records of military 
personnel, or the official personnel folder of 
civilian personnel, for permanent retention 
Inactive a clearances may be made active at 
any time the need arises therefor, upon accom- 
plishment of the certification as provided herein. 


e. Termination of “Q” Clearances. Unless 
sooner terminated by the Atomic Energy Com- 
mission, “Q” clearances must be terminated upon 
relief from active duty, discharge resulting in a 
break in service, resignation, retirement, or 
death of the individual concerned. In addition, 
“Q” clearances are subject to termination by the 
Atomic Energy Commission whenever derogatory 
information is received, subsequent to the date 
of the clearance, which indicates that retention 
of the clearance is not clearly consistent with the 
interests of national security. A detailed report 
will be made by the commander concerned to the 
4th OSI District Office, Bolling Air Force Base, 
Washington 25, D. C., whenever “Q” clearances 
require termination for any of the foregoing 
reasons. 


f. Reinstatement of “Q” Clearances. “Q” 
clearances which have been terminated cannot be 
reinstated. Whenever a new clearance is re- 
quired, the procedures prescribed in b above 
will be followed, regardless of whether the person 
involved was previously granted clearance. 


g. Supplemental Clearance Action. On re- 

ceipt wl a “Q” clearance involving a person a 
has not previously been granted a — clear- 
ance based on formal investigation, the com- 
mander having authority to grant a clearance for 
access to classified information will review the 
accompanying report of investigation and deter- 
mine whether a military clearance as prescribed 
by this Regulation should also be granted. If 
the report of investigation is not received with the 
notice of “Q” clearance, it may be obtained 
through the 4th OSI District Office, Bolling Air 
Force Base, Washington 25, D.C. In requesting 
such reports the following minimum information 
of name, grade and service number, if any, date 
of birth, and “Q” clearance number, is needed to 
facilitate the procurement 


17. Acceptance of Clearances: 
a. Clearances Granted by Department of 
Defense Agenctes: 


(1) Clearances granted by appropriate 
authority within the Air Force and 
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other Department of Defense agencies 
may be accepted by Air Force com- 

ers as an tive deter- 
mination that access to classified in- 
formation by the person concerned is 
clearly consistent with the interests 
of the national security. Duplication 
of clearance and investigative action 
is not intended and will be avoided 
However, the ultimate authority to 
permit access to classified information 
in any case rests with the commander 
responsible for the security of the 
information or material involved. 
This authority includes the right to 
review the investigative and personne! 
files pertaining to the case in question 
and, if considered necessary, to request 
additional investigation prior to au- 
thorizing such access. 


(2) Notwithstanding the foregoing, prior 
clearances will not be accepted upon 
re-entry into service or employment 
following a break in service or employ- 
ment, or upon call or recall to active 

military service other than short tours 

Upon re-entry into service or employ- 
ment, or call or recall to active military 
service other than short tours, a new 
clearance must be granted if the person 

is to be given access to classified in- 
formation. When circumstances re- 
quire the granting of a new clearance, 
additional or supplemental investiga- 
tion will a eee as prescribed in 


b. Requesting Existing All requests 
for copies of existing reports of in tions con- 
ducted by agen ae outside the Air Force, or by 


the Office of St will, except 

iy peat 14b and 16g, be 

District cn or 

uests 

and service number, 

if any, and date and place of birth of the person, 

together with all available data concerning the 

report of investigation. All such copies of in- 

rete n ve reports of other agencies which have 

served the commander’s purpose will be returned 

to the OSI District Office or oversea OSI from 
which received. 


18. Record of Investigation and Clearance. 
The recording of investigations and clearances 
provides a constant source of information regard- 
ing such actions, and is intended to preclude 
duplication of investigative and clearance action. 
Accordingly, and since a central index file of 
clearances does not exist within the Air Force, 
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such information will be made a permanent part 
of the person’s records as prescribed below: 


a. Final Clearance. Immediately upon the 
granting of a final clearance, the commander 
concerned will made the following information a 
matter of record in the unit personnel records of 
military personnel, or the official personnel folder 
of civilian employees, as appropriate. Except for 
item (7), the following information also will be 
entered on the current Service Record of Airmen, 
or the Officer’s Qualification Record in the manner 
prescribed by AFR 31-10 or AFM 35-9 as appro- 
priate. Items (1) through (4) are not applicable 
when clearances are granted to military personnel 
in accordance with paragraph 9f(1)(b): 

(1) Type of investigation conducted. 
(2) Date of report of investigation. 


(3) Agency which conducted the investi- 
gation. 


(4) Location of the investigative file. 
(Show specific OSI District.) 


(5) Date clearance was granted. 


(6) Degree of access authorized the person 
in the performance of officially assigned 
duties. 


(7) The signature, title, and grade of the 
authorized person granting the clear- 
ance. 


b. Interim Clearance. Immediately upon 
the granting of an interim clearance the applicable 
information required by a above will be made a 
matter of record in the unit personnel records of 
military personnel or the official personnel folder 
of civilian employees, as appropriate. Interim 
clearances will not be entered on Service Records 
or Officer’s Qualification Records. 


c. “Q” Clearances: Correspondence pertain- 
ing to the granting of “Q” clearances, including 
emergency “Q” clearances, will be maintained in 
the unit personnel records or official personnel 
folder of the person concerned. Final-type “‘Q” 
clearances will also be entered on the current 
Service Record of Airmen, or the Officer’s 
Qualification Record, whichever is appropriate. 
The entry will indicate that a “Q” clearance for 
access to Restricted Data in the performance of 
officially assigned duties has been ted by the 
Atomic Energy Commission, and will contain 
the effective date and Atomic Energy Commis- 
sion “Q” clearance number. Should the Atomic 
Energy Commission terminate the clearance, or 
if termination is requested because of the receipt 
of derogatory information, the entry will be 
deleted. Correspondence pertaining to such ter- 
mination will be included in the unit personnel 
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records or the official personnel folder as appro- 
priate. 


d. Access Pending Clearance Requirements. 
While this is not a clearance, it indicates a basis 
for permitting an individual access to classified 
information. Accordingly, such authorizations 
will be permanently recorded by means of a 
notice filed in the person’s unit personnel records 
or official personnel folder. The notice will 
include the following: 


(1) Date access pending clearance require- 
ments was granted. 


(2) Highest category of classified informa- 
tion to which access is authorized. 

(3) Special project to which such access is 
related. 


(4) Signature of the person granting the 
access, 


e. Transfer of Clearance and Investigative 
Data. Clearance data recorded on an Airman’s 
Service Record will be transferred to his new 
Service Record by the activity responsible for its 
preparation, provided that he re-enlists imme- 
diately. On re-enlistment following a break in 
service, the investigative data only, appearing on 
the individual’s DD Form 214, “Report of Separa- 
tion from the Armed Forces of the United States,” 
will be transcribed to the new Service Record. 
The latter entry will be used solely to prevent 
duplication of investigative coverage. 


f. Notice to the Air Reserve Records Center. 
Commanders maintaining the Service Records of 
airmen who hold commissions in the Air Force 
Reserve will notify the Commander, Continental 
Air Command, Air Reserve Records Center, 
3800 York Street, Denver, Colorado, of completed 
investigative ana clearance actions, so that 
appropriate information may be recorded in 
the airman’s personnel records in accordance 
with the foregoing instructions. 


g. Entries on AF Forms 608 and 625. The 
information specified in a and c above for entry 
on the Officer’s lification Record will also be 
entered on AF Form 603, “Scientific and Tech- 
nical Officers Assignment Record,” for officers in 
the Research and Development occupational field; 
for all other officers it will be entered on AF Form 
625, “Officer Assignment and Preference Record.” 
Clearance status entries on these forms will be 
used for informational and planning purposes 
only. They will not be used as a basis for granting 
access to classified information. (See AFRs 
36-65 and 36-88.) 


h. Disposition of Satisfactory Reports of In- 
vestigation. Following the recording of clearance 
and/or investigative data, reports of investiga- 
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tion, including results of National Agenc nae ianke 

will be destroyed as provided in AFM 181-5. 
This does not apply to reports of investigations 
conducted by agencies outside the Air Force, 
which will either be returned to the OSI District 
or oversea office from which received as provided 
in paragraph 17b, or will be disposed of in ac- 
cordance with separate instructions of the fur- 
nishing activity. 


9. Special Files: 


a. Establishment. Each commander will es- 
tablish a special file on all persons assigned to 
his uarters or organization and on com- 
manders immediately subordinate to him when- 
ever he develops or receives derogatory informa- 
tion ae that the granting of a clearance 
may not be clearly consistent with the interests 
of national security and that action under AFRs 
35-62 or 40-12 may be appropriate. 

b. Contents of Special Files: 

(1) Commanders will be guided by the 
principle that the special file is woes 
to information referred to in 
14e which reflects on the seater "s 
fitness from a security standpoint. It 
must be constantly borne in mind that 
the special file is not a repository for 
inconsequential or insignificant bits of 
adverse information, records of dis- 
ciplinary action, and ae types of 
information. It will be used as a re- 
pository for allegations or information 
of sufficient import to warrant action 
as specified in c below. Except for 
instances covered in d(2)(b) below, the 
special file is only a temporary reposi- 
tory pending completion of appropri- 
ate action. 

a of reports of investigation con- 
ng derogatory information, as de- 
fined tn in paragraph 3c, will be included. 
Information placed in the special file 
which is not included in a formal 
report of investigation should be pre- 
pared in summary or brief form with a 
complete reference to the record or 
other sourcé from which the informa- 
tion was obtained. 
c. Action Upon Establishment of S oe. 
establish special 
governed by the provisions of AFRs 3062 = 
40-12 as appropriate, with respect to the action 
to be taken concerning the informaticn con- 
tained therein. 


d. Disposition of Special Piles: 


(1) Civilian Employees. Special files per- 
taining to civilian employees auto- 


matically become the file referred to 
in AFR 40-12 and will be processed in 
accordance with the instructions con- 


(2) Military Personnel: 


(a) The special file will be destroyed: 


1. ee ee the informa- 
tion reflecting on fitness from a 
security standpoint has been 
disproved 


. After the completion of such 
shee proceedings as may 
been initiated at the 
person involved, except as pro- 
vided otherwise in AFR 35-62, 
and (b), (d), and (e) below. 

(b) On completion of action under AFR 
35-62, if proper authority considers 
the information to be insufficient to 
warrant discharge from the military 
service, but the same authority 
considers the information sufficient 
grounds for retaining the person in 
nonsensitive itions only, the 
special 1 will not be destroyed. 
It will be retained by the com- 
mander of the person concerned. 
Whenever a person on whom a 
special file exists is reassigned to 
another headquarters or organiza- 
tion, the special file will be for- 
warded so as to reach the gaining 
command prior to the person’s 

date. Each commander 
will establish a system suitable to 
his sduitiagiinn 4 salle that custo- 
dians of special files are informed of 


(d) If a person on whom a special file 
exists is or is 
the special file will be sent to the 
Director of Special Investigations, 
Headquarters USAF, Washington 
D. C. If the person is released 
from active duty and is a member 
of the Air Force Reserve, the special 
file will be sent to the Commander, 


person is 

and is a member of the Air National 

Guard, the file will be sent 

to the Air Adjutant General, Head- 

quarters , Attention: Research 

Monitoring and =. Section, 
Washington 25, D. 
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(e) As an exception to (d) above, if the 
person on whom a special file exists 
is a member of the United States 
Army, and is returned to Army 
control, or is deceased, the special 
file will be forwarded to the Assistant 
Chief of Staff, G-2, Intelligence, 
Attn: Security Division, Hi oY 
ters, United States Army, Wash- 
ington 25, D. C. 


e. Protection of Special Files. Special files 
will be protected at all times to preclude access 
by unauthorized persons. 


20. Direct Communications. Direct com- 
munication is authorized, within the Air Force 
Establishment, between the activities concerned 
on matters pertaining to personnel security in- 
vestigations and clearances involving records or 
reports of investigations. Commanders desiring 
information concerning clearances and investiga- 
tions from an ageney outside the Air Force will 
submit requests as prescribed in paragraph 17b. 


21. Supply of Forms. Forms prescribed in 
this Regulation will be requisitioned through 
supply channels. They include the following: 


GOVERNMENT SECURITY 


1171 


a. AF Form 1145, “Request for Personnel 
Security Investigation.” This Form will be avail- 
able on or about 10 May 1954. It will be used 
in initiating requests for personnel security in- 
vestigations required by this Regulation and 
AFR 205-9. 


b. DD Form 398, “Statement of Personal 
History.” This Form will be used in connection 
with Air Force personnel security investigations 
and clearances, and must be completed in detail. 
Section 20 of the Form will be used by requesting 
authorities to list prior clearances, if any, which 
appear on the personnel records. A negative 
report will be included in section 20 if there is no 
record of prior clearances. The following infor- 
mation will also be included when applicable: 


(1) Date of report of investigation. 

(2) Type of investigation conducted. 

(3) Agency that conducted the investiga- 
tion. 

(4) Location of the investigative file. 

c. Atomic Energy Commission Form 1, “Per- 
sonnel Security Questionnaire.”’ This Form will 
be used when submitting requests for Atomic 
Energy Commission ‘‘Q’’ Clearances. 
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AFR 205-64 
16, 19 


DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 11 MAY 196; 


SECURITY 
Personne! Security Investigations and Clearances 


AFR 205-6, 26 April 1954, is changed as follows: 


16. Atomic Energy Commission “Q” Clear- 
ances: 


b. Requests for “Q” Clearances. A request 
for a “Q” clearance (including an emergency 
clearance) will be sent direct to the District Com- 
mander, 4th OSI District Office, Bolling Air Force 
Base, Washington 25, D.C. The request will be 
in letter form, and will have attached an original 
and five copies of Form AEC-1, “Personnel Se- 
curity Questionnaire,” accomplished in detail, 
and one properiy completed FBI Applicant Fin- 
gerprint Card. The letter request will include 
the following information as applicable: 


(2) If a “Q” clearance is requested for an 
individual in connection with an as- 
signment as a guard, the letter re- 

uesting the clearance will indicate 
that the individual is being cleared for 
guard duty at a sensitive area, and 
the following statement will be in- 
cluded in the space for description of 
duties on Form AEC-1: “Clearance 
required for guard duty at a sensitive 
area. CIVIL, SERVICE COMMIS- 
SION INVESTIGATION.” No infor- 
mation will be included to indicate 
the location of the sensitive area. 


19. Special Files: 


o 7 e 

d. Disposition of Special Files: 
* - * 

(2) Military Personnel: 


(d) If a person on whom a special file 
exists is di or is deceased, 
the special file will be sent to the 
Director of Special Investigations, 
Headquarters USAF, Washington 
25, D. C. If the person is released 
from active duty and is a member 
of the Air Force Reserve, the spe- 
cial file will be sent to the Com- 
mander, Continental Air Command, 
Air Reserve Records Center, 3800 
York Street, Denver, Colorado. If 
the person is from active 
duty and is a member of the Air 
National Guard, the special file wil! 
be sent to the Air Adjutant General, 
Headquarters USAF, Attention: 
Personnel Records Service Division, 
Washington 25, D. C. 


By Onper or THe Secrerary or THE Arr Force: 


OFFICIAL: 


K. E. THIEBAUD 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION: 
D 


N. F. TWINING 
Chief of Staff, United States Air Force 
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CHANGE AFR 205-6B 
6 


Are Force REGULATION DEPARTMENT OF THE Arr F'orcE 
No. 205-6B WASHINGTON, 18 January 1955 


SECURITY 
Personnel Security Investigations and Clearances 


AFR 205-6, 26 April 1954, is changed as follows: 
e * * 6 * 

6. Background Investigation : 

+ oe * * * + > 

c. Personnel Required to Receive a Background Investigation. The following 
persons within the Air Force Establishment must be given a Background Inves- 
tigation, except as otherwise provided in this Regulation : 

* * * ° * * * * 

(4) Members of boards which pass on alleged disloyal, subversive, or dis- 
affected personnel and those constituting a security risk. Board members must 
have a TOP SECRDT clearance based on a Background Investigation. However, 
military personnel who have been granted final TOP SHCRET clearance in 
accordance with paragraph 9b (1) (b) 2 may be appointed members of boards 
which pass on alleged disloyal, subversive, or disaffected military personnel, and 
military personnel constituting a security risk, provided a Background Investi- 
gation is initiated prior to appointment. 

* * * * * * * 

By OrpER OF THE SECRETARY OF THE AIR FORCE: 

OFFICIAL : N. F. TWINING 
E. E. TORO Chief of Staff, United States Air Force. 
Colonel, USAF 
Air Adjutant General 


DISTRIBUTION : 
s 


60442—55——75 
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Exuisir 7 
DEPARTMENT OF STATE, 
Washington, March 4, 1955. 
Hon. Huspert H. HUMPHREY, 
United States Senate. 

Deak SenatoR HumMpuHReEY: In compliance with your letters of February 14 
and 17, 1955, addressed to the Secretary, I am enclosing copies of our regulations 
which contain procedures for investigations, clearances, and hearings regarding 
applicants, employees, and contract personnel. 

In order to clarify some of the distinctions in procedures, I have had the 
applicable regulations listed and separated into two groups, (I) pertaining to 
applicants and employees, and (II) pertaining to all other persons, including 
“employees of private firms” (contract personnel) which you mentioned, who 
may need to have access to classified information of the Department of State. 

I am sure you will find most of the material self-explanatory; however, with 
resject to (1) (D) the Handbook is furnished by the Civil Service Commission 
to Security Hearing Boards and Personnel Security Officers in a limited. number 
of copies, and unfortunately, an extra copy 4s not available in the Department. 
The Civil Service Commission should be able to provide you with one if you so 
desire. 

The Department will have its representatives present at your subcommittee 
hearings at 10 a. m. on March 11, 1955. 

Sincerely yours, 

For the Acting Secretary of State: 

Turuston B. Morton, 
Assistant Secretary. 


Nore.—Handbook referred to appears as exhibit 4, p. 761. 


Transmittal Letter: RP-79 
Date: July 27, 1953 


MANUAL OF REGULATIONS AND PROCEDURES 
DEPARTMENT OF STATE VOL. I. ADMINISTRATIVE OPERATIONS 
WASHINGTON, D. C. 


1. Material transmitted : 
Subchapter 390, Security of Employees, pages 390 through 396. 


2. Explanation: 
Subchapter 390 has been revised to comply with the provisions of Execu- 
tive Order 10450, dated April 27, 1953, concerning “Security Require- 
ments for Governments Employees”. 


3. Filing instructions: 
Remove pages 390 through 396.33 issued under TL: RP-35 and TL: RP-43; 
and insert the attached pages of subchapter 390 immediately following 
page 389.3. 


390 Security oF EMPLOYEES 
391 General 


391.1 Definitions 

a. As used herein, the term “Department of State” shall be under- 
stood to include the Foreign Service of the United States. 

b. As used herein, the term “national security” relates to the pro- 
tection and preservation of the military, economic, and productive 
strength of the United States, including the security of the Gov- 
ernment in domestic and foreign affairs, against or from espionage. 
sabotage, and subversion, and any and all other illegal acts de- 
signed to weaken or destroy the United States. 

. As used herein, the term “sensitive position” shall mean any posi- 
tion in the Department of State the occupant of which could bring 
about, because of the nature of the position, a material adverse 
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effect on the national security. Such positions shall include, but 
shall not be limited to, any position the oceupant of which (1) 
may have access to security information or material classified as 
“eonfidential,” “secret,” or “top secret,” or any other information 
or material having a direct bearing on the national security, and 
(2) may have opportunity to commit acts directly or indirectly 
adversely affecting the national security. In view of the highly 
sensitive nature of the operations and activities of the Depart- 
ment, all positions shall be considered ‘sensitive’ within the 
meaning of the above definition ; except such positions as may be 
specifically designated otherwise by the Administrator, Bureau 
of Security and Consular Affairs. 

Policy 
The Department of State, because of its responsibility for the con- 
duct of foreign affairs, is a vital target for persons engaged in 
espionage or subvertion of the United States Government. Owing to 
this fact and because of the great number of highly classified com- 
munications which pass through the Department, the security of 
which is essential to the maintenance of peaceful and friendly inter- 
national relations, it is highly important to the interests of the United 
States that no person be employed in the Department who consti- 
tutes a security risk. It shall be the policy of the Department to 
employ and retain in employment only those persons whose employ- 
ment or retention in employment is found to be clearly consistent 
with the interests of the national security. Further, it shall be the 
policy of the Department to require the maximum obtainable security 
of its operations and personnel consistent with the efficient discharge 
of its responsibilities. 

Security Authority 

The act of August 26, 1950 (64 Stat. 476, 5 U. S. ©. 22-1, et seq.), 

confers upon the Secretary of State the right in his absolute dis- 

cretion to suspend the employment of any officer or employee of the 

Department of State and, following such investigation and review 

as he deems necessary, to terminate the employment of the officer 

or employee whenever he shall determine such termination neces- 
sary or advisable in the interest of the national security of the 

United States. On April 27, 1953, the President issued Executive 

Order 10450 relating to security requirements for Government em- 

ployment. The statement of procedures set forth herein is promul- 

gated under the authorities referred to above. 

Investigative Requirements 

391.41 Every appointment made within the Department of State 

shall be made subject to a full field investigation: Except, 
that to the extent authorized by the Civil Service Com- 
mission, a less investigation may suffice with respect to per 
diem, intermittent, temporary, or seasonal employees, or 
aliens employed outside the United States. 
No sensitive position in the Department of State shall be 
filled or occupied by any person with respect to whom a 
full field investigation has not been conducted: Provided, 
that an employee occupying a sensitive position on the effec- 
the date of these regulations may continue te occupy such 
position pending the completion of a full field investigation, 
subject to the other provisions of these regulations; and 
provided further, that in case of emergency a sensitive 
position may be filled for a period not to exceed 90 days 
by a person with respect to whom a full field preappoint- 
ment investigation has not been completed if the Secretary 
of State finds that such action is necessary in the national 
interest. Such finding shall be made a part of the personnel 
record of the person concerned. 

301.48 The Office of Security of the Department shall conduct 
such investigations as may be required by the investigative 
responsibilities of the Secretary of State pursuant to law, 
Executive order, agreement with the United States Civil 
Service Commission, or as otherwise determined by him. 
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391.44 If, during the conduct of an investigation regarding an 
employee, or otherwise, information is received by the Office 
of Security relating to any of the matters described in 
sections 392.2b through g of these regulations, or indicating 
that an employee has been subject to coercion, influence, or 
pressure to act contrary to the interests of the national 
security, the matter shall be referred to the Federal Bureau 
of Investigation for a full field FBI investigation. 

892 Security Standard and Principles 
392.1 Security Standard 

The standard for refusal of employment or removal from employ- 

ment in the Department of State under the authorities referred to 

in section 391.3 shall be that, based on all the available information, 
the employment or continued employment of the person concerned 
is not clearly consistent with the interests of the national security. 

Security Factors 

Information regarding an applicant or employee of the Department 

of State which may preclude a finding that his employment or con- 

tinued employment is clearly consistent with the interests of the 
national security shall relate, but shall not be limited to the fol- 
lowing: 

a. Depending on the relation of the Government employment to the 

national security : 

(1) Any behavior, activities, or associations which tend to show 
that the individual is not reliable or trustworthy. 

(2) Any deliberate misrepresentations, falsifications, or omis- 
sions of material facts. 

(8) Any criminal, infamous, dishonest, immoral, or notoriously 
disgraceful conduct, habitual use of intoxicants to excess, 
drug addiction, or sexual perversion. 

(4) “Any illness, including any mental condition, of a nature 
which in the opinion of competent medical authority may 
cause significant defect in the judgment or reliability of the 
employee, with due regard to the transient or continuing 
effect of the illness and the medical findings in such case.” 

(5) Any facts which furnish reason to believe that the individual 
may be subjected to coercion, influence, or pressure which 
may cause him to act contrary to the best interests of the 
national security. 

. Commission of any act of sabotage, espionage, treason, or sedition, 
or attempts thereat or preparation therefor, or conspiring with. 
or aiding or abetting, another to commit or attempt to commit 
any act of sabotage, espionage, treason, or sedition. 

. Establishing or continning a sympathetic association with a 
saboteur, spy, traitor, seditionist, anarchist, or revolutionist, or 
with an espionage or other secret agent or representative of a for- 
eign nation, or any representative of a foreign nation whose in- 
terests may be inimical to the interests of the United States, or 
with any person who advocates the use of force or violence 
to overthrow the Government of the United States or the alter- 
ation of the form of government of the United States by uncon- 
titutional means. 

. Advocacy of use of force or violence to overthrow the Govern- 
ment of the United tSates, or the alteration of the form of gov- 
ernment of the United States by unconstitutional means. 

. Membership in, or affiliation or sympathetic association with, any 
foreign or domestic organization, association, movement, group, 
or combination of persons which is totalitarian, Fascist, Com- 
munist, or subversive, or which has adopted, or shows, a policy 
of advocating or approving the commission of acts of force or 
violence to deny other persons their rights under the Constitution 
of the United States, or which seeks to alter the form of govern- 
ment of the United States by unconstitutional means. 

. Intentional, unauthorized disclosure to any person of security 
information, or of other information disclosure of which is pro- 
ee by law. or willful violation or disregard of security regu- 
lations. 
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g. Performing or attempting to perform his duties, or otherwise 
acting, so as to serve the interests of another government in pref- 
erence to the interests of the United States. 

. Refusal by the individual, upon the ground of constitutional priv- 
ilege against self-incrimination, to testify before a congressional 
committee regarding charges of his alleged disloyalty or other 
misconduct. 

Considerations in Weighing Evidence 

392.31 <A former course of conduct or holding of beliefs shall be 

presumed to continue in the absence of clear and convincing 
evidence to the contrary. 

No decision shall be made to employ or retain in employ- 
ment a person if there is a reasonable doubt as to whether 
such employment or retention in employment is clearly con- 
sistent with the interests of the national security. 


Initial Consideration and Action by the Department 


393.1 


393.5 


The act of August 26, 1950 (64 Stat. 476), confers upon the Secretary 
of State the authority, in his absolute discretion, to suspend, with- 
out pay, any civilian officer or employee of the Department of State 
(including the Foreign Service of the United States) when deemed 
necessary in the interest of national security. This authority may 
be delegated by the Secretary to appropriate subordinate officials 
The initial review and evaluation of (1) all investigative reports 
received from the United States Civil Service Commission or the 
Federal Bureau of Investigation, (2) all investigative reports pre- 
pared by its own investigative staff as referred to in section 391.43 
of these regulations, and (3) any FBI reports of investigation con- 
ducted or processed under Executive Order 9835, as amended, desig- 
nated for review or readjudication by the Administrator, Bureau 
of Security and Consular Affairs, under the provisions of section 4 
of Executive Order 10450, shall be made by the Office of Security of 
the Department of State. In performing this function, the Office of 
Security may : 
a. Conduct or request further investigation if such is required; or 
b. If deemed necessary or advisable, to obtain amplification or clari- 
fication of certain matters, further developed the case by written 
interrogatory or oral interview. 
If the reports of investigation, as referred to in section 393.2, contain 
derogatory information relating to any of the matters referred to in 
section 392.2 indicating that the continued employment of the person 
concerned is not clearly consistent with the interests of the national 
security, the reports, together with the entire file in the case, shal! 
be forwarded to the Administrator, Bureau of Security and Consular 
Affairs. 
Upon receipt of the investigative record, the Administrator, Bureau 
of Security and Consular Affairs shall make an immediate evaluation 
as to the necessity for suspension of the employee in the interests cf 
the national security. If the Administrator deems suspension neces- 
sary, he shall so recommend to the Secretary (or his designee) who 
shall make a positive determination as to the necessity for such 
suspension in the interests of the national security. If suspension 
is not deemed necessary, a written statement to that effect by the 
officer making such determination shall be made a part of the in- 
vestigative file of the person concerned. 
Nothing in these regulations shall be construed to preclude the sus- 
pension of an employee at any stage of investigation if information 
is received or developed which indicates that the continued employ- 
ment of such employee is not clearly consistent with the interests 
of the national security and which reflects that immediate action 
is necessary to protect such interests. However, an employee should 
not be suspended under the authority set out in section 398.1 
pending further investigation when the available information indi- 
cates that retention in a duty status during such investigation 
would not be likely to have a material adverse effect on the security 
of the Department of State or on classified information or material, 
nor on mere suspicion, nor for disciplinary reasons or any other 
reasons which can be appropriately handled under some other 
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authority. When considered necessary in order to provide the 
maximum protection to the security of the Department of State or 
of classified information or material pending the determination re- 
quired by section 393.4, interim action other than suspension should 
be used to the fullest practicable extent. 
394 Procedures After Suspension 
394.1 Notice and Answer 

394.11 A suspended employee who is a citizen of the United States 
and who has a permanent or indefinite appointment and 
has completed his probationary or trial period shall be fur- 
nished a written statement of charges within 30 days after 
his suspension. 

a. The statement of charges shall be signed by the Adminis- 
trator, Bureau of Seevrity, and Consular Affairs, and 
shall be as specific and detailed as security considerations, 
including the need for protection of confidential sources 
of information, permit. The statement shall be subject 
to amendment within 30 days of issuance. 

. The employee shall have the right within 30 days after 
issuance of the statement of charges, or any amendment 
thereof, to answer the charges and submit affidavits. 

A suspended employee not within the terms of reference 

of section 394.11 shall be notified as soon as possible of the 

reasons for his suspension. 

a. The notice shall be signed by the Administrator, Bureau 
of Security and Consular Affairs, and shall be as specific 
and detailed as security considerations, including the 
need for protection of confidential sources, permit. 

. The employee shall have the right to submit, within 30 
days after notice of the reasons for his suspension, state- 
ments or affidavits refuting or explaining the stated 
reasons for his suspension. 

394.2 Sufficiency of Answer 

394.21 Statements, affidavits, and supporting documents submitted 
in answer to the notice or charges referred to in section 
394.11 and 394.12 shall be considered by the Security Coun- 
sel for sufficiency, and, after consultation with the Ad- 
ministrator, Bureau of Security and Consular Affairs a 
joint recommendation for the disposition of the case shall be 
made to the Secretary of State (or his designee). If the 
Security Counsel and the Administrator, Bureau of Security 
and Consular Affairs, are in disagreement, individual recom- 
mendations shall be made by them. 

394.22 Upon receipt of the recommendation or recommendations of 
the Security Counsel and the Administrator, Bureau of Secu- 
rity and Consular Affairs, the Secretary of State (or his des- 
ignee) shall review the entire case and the Secretary shall 
make his determination of the case as follows: 

a. If he finds that reinstatement of the suspended employee 
in the position from which he has been suspended is 
clearly consistent with the interests of the national se- 
curity, he shall restore the suspended employee to duty in 
such position. 

. If he does not find that reinstatement in the position from 
which he has been suspended will be clearly consistent 
with the interests of the national security, but that em- 
ployment of the suspended employee in another position 
in the Department of State is clearly consistent with the 
interests of the national security, he may restore the em- 
ployee to duty in such other position. 

. If he does not find that reinstatement of the suspended 
employee to any position in the Department of State is 
clearly consistent with the interests of the national se- 
curity, he shall, except in the case of a suspended em- 
ployee who is entitled to and requests a hearing pursu- 
ant to section 395.2, terminate the employment of the 
suspended employee 
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394.23 


The employee shall be furnished with a written statement 
of the decision of the Secretary of State. 


wh «Hearing Procedure 
Security Hearing Boards 


305.1 


395.2 


295.11 


395.14 


395.15 


The Administrator, Bureau of Security and Consular Affairs, 
shall nominate civilian officers or employees of the Depart- 
ment of State to the security hearing board roster maintained 
by the United States Civil Service Commission in accord- 
ance with the President’s directive of April 27, 1958, “To 
the Heads of All Executive Departments and Agencies” and 
regulations and procedures issued by the Civil Service Com- 
mission pursuant thereto. 

Officers and employees nominated to security hearing board 
rosters shall be persons of responsibility, unquestioned in- 
tegrity, and sound judgment. Each such nominee shall 
have been the subject of a full field investigation, and his 
nomination shall be determined to be clearly consistent with 
the interests of the national security. 

The Security Hearing Board of the Department of State 
shall consist of not less than three civilian officers or em- 
ployees of the Federal Government selected by the Admin- 
istrator, Bureau of Security and Consular Affairs, from 
rosters maintained for that purpose by the United States 
Civil Service Commission. 

No officer or employee of the Department of State shall 
serve aS a member of a security hearing board hearing the 
case of an officer or employee of the Department of State. 
No person shall serve as a member of a security hearing 
board hearing the case of an officer or employee with whom 
he is acquainted. 


Hearings 


395.21 


395.22 


395.23 


395.24 


395.25 


A suspended employee who is a citizen of the United States 
and who has a permanent or indefinite appointment and has 
completed his probationary or trial period shall, prior to 
termination, be notified in writing by the Secretary of State 
(or his designee) of the proposed removal action and, upon 
his written request made within ten calendar days after 
receipt of such notification, be given a hearing before the 
Security Hearing Board. 

Hearings before the Security Hearing Board shall be con- 
ducted in an orderly manner and in a serious, business-like 
atmosphere of dignity and decorum, and shall be expedited 
as much as possible. 

Testimony before the Security Hearing Board shall be given 
under oath or affirmation. 

The Administrator, Bureau of Security and Consular Affairs, 
shall be responsible for the preparation of the charges 
against the employee to be presented to the Security Hearing 
Board. 

The Secretary of State shall be represented at the hearin 
by the Security Counsel. Such representative shall not act 
as prosecutor, but shall aid the board in legal! and procedural 
matters and adyise the employee of his rights before the 
board. The Security Counsel may participate in the exami- 
nation of the suspended employee and witnesses appearing 
before the board. 

The Security Hearing Board shall take whatever action is 
necessary to insure the employee of a full and fair consid- 
eration of his case. The employee shall be informed by the 
board of his right (a) to participate in the hearing, (b) to 
be represented by counsel of his choice, (c) to present wit- 
nesses and offer other evidence in his own behalf and in 
refutation of the charges brought against him, and (d) to 
cross-examine any witnesses offered in support of the 
charges. 
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395.27 Hearings before the Security Hearing Board shall he 
opened by the reading of the letter setting forth the charges 
against the employee and the statements and affidavits by 
the employee in answer to such charges. 

a. Both the Department of State and the employee may 
introduce such evidence as the Security Hearing Board 
may deem proper in the particular case. Rules of evi- 
dence shall not be binding on the board, but reasonable 
restrictions shall be imposed as to the relevancy, com- 
petency, and materiality of matters considered, so that 
the hearings shall not be unduly prolonged. If the 
employee is, or may be, handicapped by the non-disclo- 
sure to him of confidential information or by lack of 
opportunity to cross-examine confidential informants, 
the hearing board shall take that fact into considera- 
tion. If a person who has made charges against the 
employee and who is not a confidential informant is in- 
vited as a witness but does not appear, his failure to 
appear shall be considered by the board in evaluating 
such charges, as well as the fact that there can be no 
payment for travel of witnesses. 

. The employee or his counsel shall have the right to con- 
trol the sequence of witnesses called by him. Reasonable 
cross-examination of witnesses by the employee or his 
counsel shall be permitted. 

. The Security Hearing Board shall give due consideration 
to documentary evidence developed by investigation, 
including party membership cards, petitions bearing the 
employee’s signature, books, treatises, or articles written 
by the employee, and testimony by the employee before 
duly constituted authorities. The fact that such evi- 
dence has been considered shall be made a part of the 
transcript of the hearing. 

. The Security Hearing Board may, in its discretion, invite 
any person to appear at the hearing and testify. How- 
ever, the board shall not be bound by the testimony of 
such witness by reason of having called him, and shal! 
have full right to cross-examine him. 

. Hearings shall be private. There shall be present at the 
hearing only the members of the hearing board, a stenog- 
rapher or stenographers, the employee, his counsel, 
departmental employees concerned, and the witnesses. 
Witnesses shall be present at the hearing only when 
actually giving testimony. 

The Security Hearing Board shall conduct the hearing pro- 

ceedings in such manner as to protect from disclosure in- 

formation affecting the national security or tending to dis- 
close or compromise investigative sources or methods. 

A complete verbatim stenographic transcript shall be made 

of the hearing by qualified reporters, and the transcript 

shall constitute a permanent part of the record. Upon re- 
quest, the employee or his counsel shall be furnished a copy 
of the transcript of the hearing. 


395.3 Decision of Security Hearing Board 


395.31 The Security Hearing Board shall reach its conclusions and 
base its determination on the transcript of the hearing, to- 
gether with such confidential information as it may have 
in its possession. The board in making its determination 
shall take into consideration the inability of the employee 
to meet information of which he has not been advised be- 
because of security reasons, specifically or in detail, or to 
attack the credibility of witnesses who do not appear. 
The decision of the Security Hearing Board shall be in 
writing and shall be signed by all members of the 
board. The decision of the board, together with the com- 
plete record of the case, including the investigative reports, 
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shall be forwarded to the Secretary of State. The em- 
ployee shall be informed in writing of the decision of the 
Security Hearing Board. 


395.4 Decision by Secretary of State 

395.41 Upon receipt of the Security Hearing Board’s advisory 
decision, the Secretary of State (or his designee) shall 
review the entire case, and the Secretary shall make his 
determination as to the disposition of the case. If he 
makes either of the findings referred to in sections 394. 22a 
or b, he shall take appropriate action as therein indicated ; 
otherwise, he shall terminate the employment of the sus- 
pended employee. 

395.42 The employee shall be furnished a written statement of the 
decision of the Secretary of State. 


Notice of Personnel Action 


Copies of all notices of personnel action taken in security cases shall be 
immediately supplied by the Administrator, Bureau of Security, and Con- 
sular Affairs, to the United States Civil Service Commission. 


Compensation for Period of Suspension 


Any employee whose employment is suspended under the authority of the 
act of August 26, 1950 (64 Stat. 476), and who is reinstated or restored 
to duty shall be allowed compensation for the period of such suspension 
in accordance with the provisions of the said act of August 26, 1950. 


Reemployment of Persons Whose Employment Has Been Terminated 


No person whose employment has been terminated by any department or 
agency other than the Department of State under or pursuant to the 
provisions of the act of August 26, 1950, or pursuant to Executive Order 
9835 of March 21, 1947, or any other security or loyalty program, shall be 
employed in the Department of State unless the Secretary of State finds 
that such employment is clearly consistent with the interests of the national 
security and unless the Civil Service Commission determines that such 
person is eligible for such employment. The finding of the Secretary of 
State and the determination of the Civil Service Commission shall be made 
a part of the personnel record of the person concerned. 


Review and Readjudication of Certain Cases 


The Administrator, Bureau of Security, and Consular Affairs, shall review, 
or cause to be reviewed, all cases of employees of the Department of State 
with respect to whom there has been conducted a full field investigation 
under Executive Order 9835 of March 2i, 1947. After such further in- 
vestigation as may be appropriate, such of those cases as have not been 
adjudicated under a security standard commensurate with that established 
by Executive Order 10450 of April 27, 1953, and these regulations shall be 
readjudicated in accordance with the act of August 26, 1950 (64 Stat. 476), 
and these regulations. 


II. Securrry PrRockEpURES GOVERNING THE INVESTIGATION AND CLEARANCE OF 
Persons (OTHER THAN APPLICANTS FOR EMPLOYMENT OR EMPLOYEES OF THE 
DEPARTMENT) WHO May Be Requirep To HAvE Access TO CLASSIFIED INFOR- 
MATION OF THE DEPARTMENT OF STATE 


A. Executive Order 10501, see p. 32. 

B. Subchapter 190 of the Department Manual of Regulations and Procedures 
(security regulations under EB. O. 10501). 

C. Section 224, Department Manual of Regulations and Procedures (regulations 
regarding the procurement of contract services which may require access 
to classified information). 
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Deputy UNDER SECRETARY OF STATE 
For ADMINISTRATION 


WASHINGTON 


To All Employees of the Department: 

Security is a personal responsibility for each of us in the Department of 
State but we cannot adequately discharge this responsibility unless we know 
what the security requirements are. 

This reprint of the Security Regulations as they appear in the Department's 
Manual of Regulations and Procedures is provided as your personal copy. The 
regulations have been extensively revised to comply with the provisions of 
Executive Order 10501. Therefore, regardless of whether you are a new em- 
ployee, or one who has been in the Department for some time, you should 
thoroughly familiarize yourself with these current regulations. I urge you to 
keep this personal copy where it will be readily available to you for reference. 

If each of us knows what his security responsibilities are and faithfully 
discharges them, we can all be sure we will have good security in the Department 
of State. 

Loy W. HENDERSON. 
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194 Top Secret Control Procedures 
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Maintenance of Records for Top Secret Documents 
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195. 
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Public Dissemination 

Oral Dissemination 
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Documents in Bulk 
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197.1 
197.2 
197.3 
197.4 
197.5 
197.6 
197.7 


Basic Instructions 
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Storage Repositories Within the Department 

Keys and Combinations to Repositories 

After Hours Inspection of Repositories 

Removal of Classified Material from Official Premises 
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Physical Security 
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Unit Security Officers 

Physical Security of Offices 
Safeguarding Classified Information 
Entering Buildings 

Security Plans for Office Moves 
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190 SECURITY 
190.1 Introduction 
190.1. Purpose 


The interests of national defense require the preservation 
of the ability of the United States to protect and defend 
iteelf against all hostile or destructive action by covert 
or overt means, including both espionage and military 
action, Therefore, certain official information affecting 
the national defense must be protected against unauthorized 
disclosure, In addition, certain other types of infor- 
mation traditionally have been protected by the Department 
and must continue to be protected by a system of adminis- 
trative control, At the same time it is important that 
the citisens of the United States have the fullest possible 
access, consistent with security or administrative 
requirements, to information concerning the policies and 
programs of their Government. Material originating in or 
coming under the jurisdiction of the Department of State 
is of varying degrees of value to all nations, including 
any potential enemies of the United States, both internal 
and external, and requires corresponding degrees of 

to prevent 


controlled in accordance with the degree of protection or 
control deemed necessary. These regulations are intended 
to insure accurate and uniform classification or adminis- 
trative control of such material and to establish standards 
for its protection or control, 


Scope 


Executive Order 10501, effective December 15, 1953, provides 
for the safeguarding of official information in the interest 
of the defense of the United States. These regulations are 
issued to implement this Executive order and to control 
administratively certain information which mst be protected 
for reasons other than national defense, They govern 
classifying, administratively controlling, marking, repro- 
ducing, handling, transmitting, disseminating, storing, 

yi » and destroying official 
material originating in or coming umier the control or 
jurisdiction of the Department of State, 


regulations set forth in this mammal are 
applicable all organizational elements and personnel of 
the Department located in the continental United States, 
including the United States Mission to the United Nations. 
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190.14 Definitions 


For the purposes of these regulations the following terms 
shall have the meanings shown: 


ADDRESSEE - The person, place, or agency to wham documents 
or material are sent or transmitted. 


CLASSIFICATICN ~ The identification as Top Secret, Secret, 
or Confidential of information requiring security 
protection in the interest of national defense. 


CLASSIFIED INFORMATION - Data officially protected in the 
interests of national defense by the assignment of a 
classification - Top Secret, Secret, or Confidential. 


COMPROMISE - The disclosure, intentional or otherwise, of 
classified defense information or material to persons 
not authorized to receive it. 


COURIER - An individual designated by appropriate authority 
and approved by the Office of Security to protect clessi- 
fied information or material in transit. 


CRYPTOGRAPHIC SYSTEM - A method of converting plain language 
information into unintelligible texts, or the reverse, by 
means of specific documents and devices, 


CRYPIOGRAPHIC TEXT - Text which has been rendered 
unintelligible by means of a cryptographic systen. 


CUSTODIAN - Any security cleared employee of the 
or Foreign Service to whom a classified document is charged 
and who is responsible for protection and accountability 
of the document. 


DECLASSIFY - The removal of an assigned classification 
identification from defense information or material. 


DEPARTMENT ~ The Department of State including the Foreign 
Service 


DOCUMENT - Any prepared record, regardless of physical 
form or characteristics, containing information relating 
to the activities of the Department, It may include, 
but is not limited to, the followings (1) material in 
handwritten, printed, or typed form; (2) painted, drawn, 
or engraved material; G) sous or. veten, pesertenens 
oa ee we exposed or printed fila, 

ther still or motion pictures; (5) a reproduction of 
ay adaicdenasienaeae- ata net 


DOWNGRADE ~ The assigning of a lower classification than 
the one currently on a document. 
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INFORMATION ~ Knowledge which may be communicated by 
any means. 


MATERIAL - Any document, product, or substance on or in 
which information may be recorded or embodied. 


PARAPHRASE - The restatement of a text in different language 
without changing its meaning. 


PRODUCT AND SUBSTANCE - Any item of material (other than a 
document) in all stages of development, processing, or 
construction and including elements, ingredients, 
components, accessories, fixtures, dies, models, and 
mockups associated with such items, 


RECORD MATERIAL — All books, papers, maps, photographs, 
or other documentary materials, regardless of physical 
form or characteristics, made or received by the United 
States Government in connection with the trensaction of 
public business and preserved or appropriated by that 
agency or its legitimate successor as evidence of the 
organization, functions, policies, operation, decisions, 
procedures, or other activities of any agency of the 
Government or because of the informational data contained 
therein. 


RESPONSIBLE SECURITY OFFICE ~ The office which has been 
designated to administer the security program for a 
specific area or post within the Department or the 
Foreign Service, 


RESTRICTED AREA - A specifically designated and posted area 
in which highly classified information or material is 
grouped or in which sensitive functions are performed, 
access to which is controlled and to which only authorized 
personnel are admitted, 


SENDER - A person who trensmite a classified document or 
directs ite transmission, 


TELEGRAM - Any document transmitted or received by telegraph, 
cable, radio, or other electrical method of transmission. 


UPGRADE « The assigning of a higher classification than that 
previously affixed to a document. 


UNIT SECURITY OFFICER - An employee who is of nonprofessioml 
security status designated within a specific or homogeneous 
unit of the Department to perform functions specifically 
approved and assigned by the Office of Security. These 
functions include changing and recording of safe 
combinations, processing security violations committed 
by members of his unit, enforcement of Department security 
regulations, and effecting liaison with the Office of 
Security in regard to security matters requiring professional 
handling, 
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190.2 Administration of Security Program 


190.21 Responsibilities of Director, Office of Security 


The Director, Office of Security, is responsible for 
developing, defining, nena and advising on 
facilities, procedures, and controls for sa 
classified or administratively controlled information 
and material originating in, received by, in transit 
through, or in custody of the Department, He shall 
maintain active training and orientation programs for 
employees concerned with classified or administratively 
controlled information and material to impress cach 
such employee with his individual responsibility for 
exercising vigilance end care in complying with the 
provisions of these regulations. Further, he shall 
establish inspection programs necessary for the 
effective administration of the provisions of these 
regulations. These programs shall include a con- 
tinuing review of the implementation of these regu- 
lations to insure that classified defense ani 
administratively controlled information and material 
are properly safeguarded. 


Each division chief, office director, bureau head and 
each other official occupying ® similar or higher position 
in the Department is responsible for maintaining effective 
supervision over all classified and administratively 
controlled material originated in, received by, in 
transit through, or in the custody of his area. He shall 
direct the implementation of the Department's security 
policies and regulations and shall teke such steps as 
are necessary to insure the achievement of the Department's 
security objectives within his area of jurisdiction. If 
additional precautions are needed because of physical 
enviroment, frequent access by the public, or other 
special conditions, in any areas under his jurisdiction, 
he shall issue such supplementary instructions as are 
appropriate and necessary to insure proper safeguarding 
of classified and administratively controlled information 
in those areas, The advice and assistance of the Office 
of Security may be obtained upon request to aid in 
determining the need for and in developing the substance 
of such supplementary instructions, The assignment of 
specific security responsibilities to certain employees, 
such as unit security officers and Top Secret control 
officers, does not relieve executive and supervisory 
officials of their basic responsibility for the proper 
safeguarding of classified and controlled materials 
entrusted to their organizational units, 
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190.23 Responsibilities of Principal Security Officers 


Each Assistant Secretary and other officer of equivalent 
or higher rank who is in charge of a major area of the 
Department may designate a principal security officer 

to act for him in carrying out his day-to-day operational 
responsibilities in administering the security progran. 
The principal security officer may designate unit 
security officers, Top Secret control officers, and 
alternates required in component organizational elements 
or he may authorize their designation by the operational 
heads of such elements. In either case, the principal 
security officer shall be responsible for seeing that 
the necessary designations are made and that his area 

is otherwise effectively organized and equipped to carry 
out its security responsibilities. 


Designation of Unit Security Officers 


Unit security officers and deputy unit security officers 
shall be designated by appropriate executive and 
supervisory officials in each area to assist in carrying 
out the area's security responsibilities. The mumber 

of unit security officers required in an area will 
depend upon the number and size of the organizational 
components, the physical location of such components, 
and similar factors, For example, one unit security 
officer might be sufficient for a small office which 
occupies contiguous space on one floor in a building, 
whereas several might be required for a large division 
which has branches or other organizational elements 
located in different buildings or on different floors 
within a building. The decision as to the number of 
unit security officers required and the area of 
jurisdiction for each shall be made by the appropriate 
executive and supervisory officials. It is desirable 
that the jurisdiction of each unit security officer be 
established in terms of organizational units (i.e., 
sections, branches, divisions, offices, etc.), rather 
than in terms of physical areas, in order to facilitate 
supervision by operating officials. A deputy shall be 
designated for each unit security officer to act for him 
during times when he is absent or is otherwise unable to 
perform his assigned duties, All proposed designations 
of unit security officers and deputy unit security officers 
and their proposed areas of jurisdiction shall be made in 
writing and shall be forwarded to the Office of Security 
for approval, No such designation shall be final until 
approval has been received from the Office of Security. 
In an emergency, temporary oral approval may be requested 
pending written confirmation. 
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of seouri 
regulations. He shall maintain liaison with the appropriate 
security officer in the Office of Security and shall 
otherwise assist in the general administration of the 

within his assigned area of 
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190.28 Responsibilities of Employees 


All employees of the Department are required to familiarize 
themselves thoroughly with these regulations and to see 
that all classified or administratively controlled 
4nformation which comes into their possession or of which 
they have knowledge is protected and safegusrded in 
accordance with the Department's security regulations. 

lack of knowledge concerning these regulations will not 
excuse security violations, Employees are also responsible 
for seeing that non-defense information which they prepare, 
or which is prepared under their direction, is not classified 
and that administrative control designations are properly 


applied. 


190.3 Enforcement of Security Regulations 
190.31 Reports of Violations 


Each employee shall report to his unit security officer 
any security violation which comes to his attention. 
Such reports may be made either orally or in writing. 
Each unit security officer shall prepare and submit 
appropriate written reports of violations which come 
to his attention either through personal observation 
or through reports received from employees in his area. 
His reports of cryptographic security violations shall 
be prepared and submitted as directed in section 193.14. 
Reports of other security violations shall be prepared 
on Form DS-798a, Record of Security Violations. Such 
reports shall include: 


a, statement of the nature of the violation; 
b, statement of the explanation offered, if any, by 


the employee(s) who committed the violation; 


statement by the immediate supervisor of the 
employee(s) as to the corrective action taken; 


d. comments and recommendations of the unit security 
officer, 


When completed, the report shall be sutmitted to the 
Director, Office of Security, through the principal 
security officer for the area, if one has been designated. 
Failure of a unit security officer to prepare and sutmit 
a required report of a security violation, even though 
the violation may be minor in nature, may be regerded 

as a security violation on the part of the unit security 
officer, 
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190.32 Evaluation of Security Violations 


All reports of security violations will be evaluated 
to determine whether or not a violation actually occurred 
and, if so, the seriousness of the violation. The 
Office of Security will evaluate all reports of security 
violations except violations of cryptographic 

of violations of cryptographic security will be 
evaluated by the Cryptography Staff. When necessary, 
the Office of Security will conduct an investigation 
and the employee cited in the violation report may be 
called upon to give additional information to investigating 
officers. Whenever the evaluation resulte in the 
decision that an employee has in fact committed a 
security violation, the employee will be so notified. 
Evaluated violation reports will, in all cases, be 
placed in the employee's security folder maintained in 
the Office of Security. Violations evaluated as serious 
will also be made a matter of record in the employee's 
personnel folder maintained in the Office of Personnel. 


Disciplinary Action for Security Violations 


Violations of security regulations may result in 
disciplinary action against employees, depending on the 
mumber and nature of the violations. The disciplinary 
actions which may be taken include: 


a. letter of reprimand; 
b. suspension without pay; 
c. dismissal. 


In the case of a serious violation, an employee may be 
subject to immediate suspension or dismissal even though 
no previous violation has been reported. If an individual 
serves two consecutive years without a security violation, 
911 violations prior to the two-year period will be 
disregarded with respect to future personnel actions 
concerning the employee. Security violations prior to 
October, 1953, will not be counted in computing the two 
consecutive year period nor will such violations be used 
as the basis for future disciplinary action. It should be 
bornein mind however, that repeated violations, even though 
not serious enough to result in formal disciplinary action, 
may have a significant effect upon an employee's promotion 
and reassignment opportunities, 
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190.34 Security Briefing of New Baplovees 


The Office of Personnel is responsible for insuring that 
new employees are scheduled for group security indoctri- 
nation conducted by representatives of the Office of 
Seourity. The Office of Security shall have each new 

read and become familiar with those laws quoted 
in section 190.36. The Office of Security shall also 
have each new employee read and execute Form DS-1058, 
Security Acknowledgment, and shell furnish each new 
employee with a copy of the Department's Security 
Regulations, Each unit security officer shall be 
responsible for insuring that all new employees assigned 
to positions in his area are given additional security 
instructions necessitated by the particular or special 
operation to which they are assigned, 


Exit Interviews with Separated Employees 


Each unit security officer shall conduct an interview and 
security briefing with each employee in his area who is 
routinely separated from the Department, A representative 
of the Office of Security shall conduct an interview and 
security briefing with each employee terminated for cause 
or suspended for over 30 days. Personnel separating from 
the Department of State shall be informed by unit security 
officers of the laws and regulations pertaining to their 
disclosure of classified and administratively controlled 
information and their responsibility for returning classi- 
fied or administratively controlled material, identification 
passes, and keys issued to them while in the employ of the 
Department. Form DS-1055, Separation Statement, shall be 
completed by each individual routinely separated or 
terminated from the Department at the time of the exit 
interview. 
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190.36 Applicable Criminal Laws 


Penalties of fines and imprisonments are established by statute 
for the unauthorized disclosure, dissermnination, communication, 
furnishing, transmission, or other unlawful release of classified 
information, and for making false or fraudulent statements to an 
agency of the Government, Employees are admonished to reaa 
the following provisions of such acts: 


26.0, 5, o, 64) 


Whoever embezzles, steals, purlaims, or knowingly converts to his use or the use of 
another, or without authority, sells, conveys or disposes of any record, voucher, money, 
or thing of value of the United States or of any department or agency thereof, or any 
property made or being made under contract for the United States or any department or 
agency thereof; or 


Whoever receives, conceals, or retains the same with intent to convert it to his use 
or gain, knowing it to have been embezzled, stolen, purléined or converted— 


Shall be fined not more than $10,000 or imprisoned not more than ten years, or both; 
but if the value of such property does not exceed the sum of $100, he shall be fined not 
more than $1,000 or imprisoned not more than one year, or both. 


The word “value” means face, par, or market value, or cost price, either wholesale 
or retail, whichever is greater. 


28.5, S, &, 73 


(a) Whoever, for the purpose of obtaining information respecting the national defense 
with intent or reason to believe that the informetion is to be used to the injury of the 
United States, or to the advantage of any foreign nation, goes upon, enters, flies over, 
or otherwise obtains information concerning any vessel, aircraft, work of defense, navy 
yerd, naval stetion, submarine base, fueling station, fort, battery, torpedo station, 
dockyard, canal, railroad, arsenal, camp, factory, mine, telegraph, telephone, wireless, 
or signal stetion, building, office, research laboratory or station or other place 
connected with the national defense owned or constructed, or in progress of construction 
by the United States or under the control of the United States, or of any of ite officers, 
departments, or agencies, or within the exclusive jurisdiction of the United States, or 
any place in which any vessel, aircraft, arms, munitions, or other materials or instrv- 
ments for use in time of war are being made, prepared, repaired, stored, or are the 
subject of research or development, under any contract or agreement witb the United 
States, or any department or agency thereof, or with any person on behalf of the United 
States, or otherwise on behalf of the United States, or any prohibited place so desig- 
nated by the President by proclamation in time of wer or in case of national emergency 
in which anything for the use of the Army, Navy, or Air Force is being prepared or 
constructed or stored, information as to which prohibited place the President has 
determined would be prejudicial to the national defense; or 


(b) Whoever, for the purpose aforesaid, and with like intent or reason to believe, 
copies, takes, makes, or obtains, or attempts to copy, take, make, or obtain, any sketch, 
photograph, photographic negative, blueprint, plan, map, model, instrument, appliance, 
document, writing, or note of anything connected with the national defense; or 
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(e) Whoever, for the purpose aforesaid, receives or obtains or agrees or attempts to 
receive or obtain from any person, or from any source whatever, any document, writing, code 
book, signal book, sketch, photograph, photographic negative, blueprint, plan, map, model, 
taste ment, appliance, or note, of anything connected with the national defense, knowing or 


having reason to believe, at the time he receives or obtains, or agrees or attempts to 
receive or obtain it, that it has been or will be obtained, taken, made, or disposed of by 
any person contrary to the provisions of this chapter; or 


(4) Whoever, lawfully having possession of, access to, control over, or being entrusted 
with any document, writing, code book, signal book, sketch, photogreph, photographic 
negative, blueprint, plan, map, model, instrument, appliance, or note relating to the 
national defense, or information relating to the nationel defense which information the 
possessor has reason to believe could be used to the injury of the United States or to the 
advantage of any foreign nation, willfully communicates, delivers, transmits or causes to 
be commmnicated, delivered, or transmitted or attempts to cormunicate, deliver, transmit 
or cause to be communicated, delivered or transmitted the same to any person not entitled 
to receive it, or willfully retains the same and fails to deliver it on demand to the 
officer or employee of the United States entitled to receive it; or 


(e) Whoever having unauthorized possession of, access to, or control over any document, 
writing, code book, signal book, sketch, photograph, photographic negative, blueprint, plan, 
map, model, instrument, appliance, or note relating to the national defense, or information 
relating to the national defense which information the possessor has reason to believe could 
be used to the injury of the United States or to the advantage of any foreign nation, 
willfully commnicates, delivers, transmits.or causes to be communicated, delivered, or 
transmitted, or attempts to communicate, deliver, transmit or cause to be commmicated, 
delivered, or transmitted the same to any person not entitled to receive it, or willfully 
retains the sane and fails to deliver it to the officer or employee of the United States 
entitled tq receive it; or 


(f) Whoever, being entrusted with or having lawful possession or control of any 
document, writing, code book, signal book, sketch, photograph, photographic negative, 
blueprint, plan, map, model, instrument, appliance, note, or information, relating to the 
national defense, (1) through gross negligence permits the same to be removed from its 
proper place of custody or delivered to anyone in violation of his trust, or to be lost, 
stolen, abstracted, or destroyed, or (2) having knowledge that the same has been illegally 
removed from its proper place of custody or delivered to anyone in violation of its trust, 
or lost, or stolen, abstracted, or destroyed, and fails to make prompt report of such loss, 
theft, abstraction, or destruction to his superior officer— 


Shall be fined not more than $10,000 or imprisoned not more than ten years, or both, 


(g) If two or more persons conspire to violate any of the foregoing provisions of 
this section, and one or more of such persons do any act to effect the object of the 
conspiracy, each of the parties to such conspiracy shal) be subject to the punishment 
provided for the offense which is the object of such conspiracy, 


48.0, S.C, 7% 


(a) Whoever, with intent or reason to believe that it is to be used to the injury of 
the United States or to the advantage of a foreign nation, commmnicates, delivers, or 
transmits, or attempts to communicate, deliver, or transmit, to any foreign government, or 
to any faction or party or military or naval force within a foreign country, whether 
recognized or unrecognised by the United States, or to any representative, officer, agent, 
employee, subject, or citizen thereof, either directly or indirectly, any document, writing, 
code book, signal book, sketch, photograph, photographic negative, blueprint, plan, map, 
model, note, instrument, appliance, or information relating to the national defense, shall 
be imprisoned not more than twenty years. 


(b) Whoever violates subsection (a) in time of war shall be punished by death or 
by imprisonment for not more than thirty years. 
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(c) Whoever, in time of war, with intent thet the same shall be commmicated to the 
enemy, collects, records, publishes, or cammmicates, or attempts to elicit any informtiq, 
with respect to the movement, mumbers, description, condition, or disposition of any of ti, 
armed forces, ships, aircraft, or war materials of the United States, or with respect to 
the plans or conduct, or supposed plans or conduct of any naval or military operations, 
or with respect to any works or measures undertaken for or connected with, or intended f, for 
the fortification or defense of any place, or any other information relating to the publi, 
defense, which might be useful to the enemy, shall be punished by death or by imprisonmer: 
for not more than thirty years. 


(4) If two or more persons conspire to violate this section, and one or more of such 
persons do any act to effect the object of the conspirecy, each of the parties to such 
conspiracy shall be subject to the punishment provided for the offense which is the object 
of such conspiracy. 


a2.U, 8. 0, 78 


(a) Whoever knowingly and willfully commnicates, furnishes, transmits, or otherwise 
makes available to an unauthorized person, or publishes, or uses in any manner prejudicial 
to the safety or interest of the United States or for the benefit of any foreign govern- 
ment to the detriment of the United States any classified information— 


(1) concerning the nature, preparation, or use of any code, cipher, or cryptographic 
system of the United States or any foreign goverment; or 


foreign goverment for cryptographic or commmication intelligence purposes; or 


(3) concerning the commmication intelligence activities of the United States or 
any foreign govermment; or 


(4) obtained by. the process of commmnication intelligence from the communications 
of any foreign goverment, knowing the same to have been obtained by such processes— 


Shall be fined not more than $10,000 or imprisoned not more than ten years, or both, 
(b) As used in subsection (a) of this section— 


The term “classified information" means information which, at the time of a violation 
of this section, is, for reasons of national security, specifically designated by a United 
States Goverment Agency for limited or restricted dissemination or distribution; 


The terms "code," “cipher,” and “cryptographic system" include in their meanings, in 
addition to their usual meanings, any method of secret writing and any mechanical or 
electrical device or method used for the purpose of disguising or concealing the contents, 
significance, or meanings of commmications; 


The term “foreign goverment" includes in its meaning any person or persons acting 
purporting to act for or on behalf of any faction, party, department, agency, bureau, 
foree of or within a foreign country, or for or on behalf of any government 
or persons purporting to act as a goverment within a foreign country, 
or not euinaereninars socddocmtet bethn, tathed’ Ghdtnns 


term "communication intelligence" means all procedures and methods used in the 


The term "“uauthorised person" means any person who, or agency which, is not 
euthantathshemenebttrtatedenthde othe eahegutise ext. seat tacemhsestien (a) of this 
section, by the President, or by the head of a depertment or agency of the United States 
Govermment which is expressly designated by the President to engage in commmnication 
intelligence activities for the United States. 





COMMISSION ON GOVERNMENT SECURITY 1199 


(¢) Nothing in this section shall prohibit the furnishing, upon lawful demand, of 
information to any regularly constituted conmittee of the Senate or House of 
Representatives of the United States of America, or joint committee thereof, 


a8.U, 5. C, 952 


Whoever, by virtue of his employment by the United Stetes, obtains fram enother or 
has or has had custody of or access to, any official diplomatic code or any matter prepared 
in any such code, or Which purports to have been preyered in any such code, and withovt 
authorization or competent authority, willfully publishes or furnishes to another any such 
code or matter, or any matter which was obtained while in the process of transmission 
between any foreign and ite diplometic mission in the United States, shall be 
fined not more than 000 or imprisoned not more than ten years, or both, 


28.0, S.C, 100, 


Whoever, im any matter within the jurisdiction of any department or egency of the 
United States knowingly and willfully falsifies, conceals or covers up by any trick, 
scheme, or device a material fact, or makes any false, fictitious or freudulent state— 
nents or representations, or makes or uses any false writing or document knowing the same 
to contein any false, fictitious or fraudulent statement or entry, shall be fined not 
more than $10,000 or imprisoned not more than five years, or both, 


18 U. 5, C. 1905 


Whoever, being an officer or employee of the United States or of any department or 
agency thereof, publishes, divulges, discloses, or makes known in any manner or to any 
extent not authorized by law any information coming to him in the course of his employ- 
ment or officiel duties or by reason of any examination or investigation made by, or 
return, report or record made to or filed with, such department or agency or officer or 
employee thereof, which information concerns or relates to the trade secrets, processes, 
operations, style of work, or apparatus, or to the identity, confidential statistical 
date, amount or source of any income, profits, losses, or expenditures of any person, 
firm, partnership, corporation, or association; or permite any income return or copy 
thereof or any book containing any abstrect or particulars thereof to be seen or examined 
by any person except as provided by law; shall be fined not more than $1,000, or im 
prisoned not more than one year, or both; and shall be removed from office or 
employment, 


28.0, 5, C, 207) 


(a) Whoever willfully and unlawfully conceals, removes, mitilates, obliterates, or 
destroys, or attempts to do so, or, with intent to do so takes and carries away any record 
proceeding, map, book, paper, document, or other thing, filed or deposited with any clerk 
or officer of any court of the United States, or in any public cffice, or with any judicial 
or public officer of the United States, shall be fined not more than $2,000 or imprisoned 
not more than three yeers, or both, 


(b) Whoever, having the custody of any such record, proceeding, map, book, document, 
peper, or other thing, willfully and unlawfully conceals, removes, mutilates, obliterates, 
falsifies, or destroys the same, shall be fined not more than $2,000 or imprisoned not 
more than three yeurs, or both; and shall forfeit his office and be disqualified from 
holding any office under the United States, 
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190.4 Authorization of Exceptions to Prescribed Procedures 


190.41 Basie for Authorisation 


In certain of the Department's operations, such as the 
central receiving, duplicating, distributing and 
dispatching of communications, special procedures have 
been developed and approved by the Director, Office of 
Security, for the bulk processing of classified and 
administratively controlled materials. These special 
procedures, which are not set forth in these regulations, 
have been carefully developed to permit economies in 
processing time and manpower utilization without 
sacrificing necessary safeguards for the protection of 
classified and administratively controlled material, 
Employees engaged in the bulk-processing operations 
referred to above shall adhere to the special procedures 
prescribed for such operations and to that extent, 
exceptions to the procedures prescribed in this mammal 

No exceptions which have not received 
prior approval from the Director, Office of Security, 
are authorized. 


190.42 Method of Requesting Exceptions 


Exceptions from the procedures prescribed in these 
regulations may be requested when, in the judgment of 
the requesting official, such an exception is warranted 
by umusual or abnormal circumstances. For example, 
exceptions may be authorized in the case of bulk transfer 
of records in connection with their retirement or in 
connection with the transfer of a function from one 
area to another or to another agency. Requests for 
exceptions shall be made in writing to the Director, 
Office of Security, the operational necessity for the 
exception shall be fully justified, ani the steps 

to insure the adequate safeguarding of the 
classified or administratively controlled information 
involved shall be fully set forth. 
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191 Classification and Control of Information and Material 
191.1 Authorized Classifications and Administrative Control Designations 


191.11 General 


Classification of official information.requiring protection 
in the interests of national defense shall be limited to 
one of the three authorized categories of classification, 
which, in descending order of importance, are, Top Secret, 
Secret, and Confidential, No other classification shall 

be used to identify defense information, including military 
information, as requiring protection in the interests of 
national defense, except as expressly provided by statute. 
The Department has traditionally protected, and mst 
continue to protect from unauthorized dissemination, 
information requiring protection for reasons other than 
national defense, such as personnel, ethical, legal, 
medical, and other similar categories of information. 

To provide protection for such data the Department has 
adopted the administrative control designations Limited 
Official Use and Official Use Only. (See section 191.14.) 


Defenge Information 


The Department was informed by the Attorney General of the 
United States om April 17, 1954, that defense classifications 
may be interpreted by the Department, in proper instances, 
to include the safeguarding of information and material 
developed in the course of conduct of foreign relations of 
the United States whenever it anpears that the effect of 
the unauthorized disclosure of such information or material 
upon international relations or upon policies being pursued 
diplomatic channels could result in serious damage 
to the Nation, The Attorney General further noted that it 
is a fact that there exists an interrelation between the 
foreign relations of the United States and the national 
defense of the United States which fact is recognized in 
Section 1 of Executive Order 10501. Accordingly, defense 
information shall be interpreted as including information 
or material which, if disclosed to unauthorized individuals, 
may result in a break in diplomatic relations affecting 
the defense of the United States; may cause an armed 
attack to be launched against the United States or its 
allies; my reduce the ability of the United States to defend 
iteelf against attack; may increase the enemy's ability 
to wage war against the United States; may compromise 
military or defense plans, intelligence operations, or 
technological developments vital to national defense; may 
jeopardize the international relations of the United 
States; or may endanger the effectiveness of a program or 
policy of vital importance to the national defense or 
otherwise be prejudicial to defense interests, Illustrative 
a of such information which may require classification 
ude: 


60442 O—55——_-77 
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Information and material relating to cryptographic 
devices and systems; 


Information pertaining to vital defense or diplomatic 
programs or operations; 


Intelligence or information relating to intelligence 
operations which will assist the United States to be 
better prepared to defend itself against attack or to 
conduct foreign relations; 


Information pertaining to national stockpiles, require- 
ments for strategic materials, critical products, 

technological development, or testing activities vital 
to national defense; 


Investigative reports which contain information of a 
subversive nature affecting the internal security of 
the United States; 


Political and economic reports containing information, 
the unauthorized disclosure of which may jeopardize 
the international relations of the United States or 
otherwise affect the national defense; or 


Information received in confidence from officials of a 
foreign government whenever it appears that the breach 
of such confidence might have serious consequences 
affecting the national defense. 


Classification of Defense Information 
Top Secret 


Except as may be expressly provided by statute, the use 
of the classification Top Secret shall be authorized, 


applied only to that information or material the defense 
or diplomatic aspect of which is paramount and the 
unauthorized disclosure of 

exceptionally grave damage 

leading to a definite break 
affecting the defense of the United States, 

attack against the United States or ite allies, « war, 


vital to the national defense. 
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Secret 


Except as may be expressly provided by statute, 
the use of the classification Secret shall be 
authorised, by appropriate official, only for 
defense information or material the unauthorized 
disclosure of which could result in serious 
damage to the Nation, such as jeopardizing the 
international relations of the United States or 
its allies, endangering the effectiveness of a 
program or policy of vital importance to the 
national defense, or compromising 

military or defense plans, scientific or 
technological developments important to national 
defense, or information revealing important 
diplomatic or intelligence operations, 


Confidential 


Except as may be expressly provided by statute, the 
use of the classification Confidential shall be 
authorized, by appropriate official, only for 
defense information or material the unauthorized 
disclosure of which could be prejudicial to the 
conduct of United States foreign relations and 

the defense interests of the Nation. 


Unclassified 


Normally, documents not requiring 4 defense 
classification shall not be marked or stamped 
Unclassified. However, such marking may be used 
if it is essential to convey to a recipient of 
such documents that the documents have been 
examined specifically with a view to imposing or 
retaining a defense classification and have been 
determined not to require such classification. 
This may be either on original preparation or 
after a proper removal of classification. Telegrams 
which bear neither a defense classification nor 
an administrative contro] designation shall in 
all cases be marked Unclassified. 
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191.14 Administrative Control Designations 


Limited Officie) Use 


Matters clearly not entitled to protection under 
Section 1 of Executive Order 10501 as reasonably 
interpreted, but which are of a type that the 
Department has traditionally protected and mst 
continve to protect, shall, except as stipulated 
in section b below, carry the administrative 
control designation Limited Official Use. These 
matters include certain types of personnel 
records; information received through certain 
privileged reletionships; papers for use by United 
States officials in international meetings, setting 
forth the position, tactics, or procedure to be 
teken in such meetings, when disclosure to 
unsuthorized persons, even if the subject matter 
is not of a classified character, would impair 
the effectiveness of the delegation's mission; 

and matters which, if released, would offend 
foreign governments and peoples. 


Official Use Only 


Where sound operational principles warrant more 
expeditious transmission, wider distribution, 
including distribution to local employees (except 
encrypted telegrams as defined in section 193), 
and less secure storage in the Department, the 
administrative control designation Official Use 
Only shall be used in preference to Limited 
Official Use. 
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Restricted Data 


"Restricted Data" is a term used in connection with 
Atomic Energy matters. Section 11 r of the Atomic 
Energy Act of 1954 defines Restricted Data as follows: 
"The term ‘Restricted Data' means all data concerning 


(1) design, manufacture, or utilization of atomic 
weapons; 


(2) ‘the production of special muclear material; or 


(3) ‘the use of special mclear material in the 
production of energy, but shall not include 
data declassified or removed from the Restricted 
Data Category." 


Restricted Data shall be classified Top Secret, Secret, 
or Confidential. Before any person may be permitted 
to have access to Restricted Data, he mst have a "Q" 
clearance or special permission by the Atomic nergy 
Commission. Nothing in these regulations shall be 
construed as superseding any requirements of the 
Atomic Rnergy Act of 1954. Restricted Data shall 

be handled, protected, classified, downgraded, and 
declassified in conformity with the provisions of 
the Atomic Energy Act of 1954 and the regulations of 
the Atomic Rnergy Commission. 


limitations 


No other security classifications, administrative control 
designations, or related markings shall be used on documents 
originating in the Department of State without specific 
approval of the Director, Office of Security. 
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191.2 Principles of Classification and Control 
191.21 Assigning Classification or Control Designation 


The originator of a document shall be responsible for the 
original assignment of its classification or control 
designation. Provisions for automatic downgrading or 
decontrolling should be considered at this time. (See 
section 196.27.) Documents or materiale shall be 
classified, controlled, or marked according to their 

own content and not necessarily according to their 
relationship to other documents, except in the case 

of telegrams. (See section 193.2 regarding documents 
referring to encrypted telegrams.) Each document or 

item of material shall be assigned the lowest 
classification or control designation consistent with 

the proper protection of the information contained therein. 
Over-classification or over-control must be avoided, since 
both cause unnecessary delay and expense in handling and 
transmitting documents, overburden storage facilities, and 
depreciate classified or administratively controlled 
information in the minds of personnel. Repeated over- 
classification or over-control by an employee may be 
considered a security violation. Documents referring 

to classified or administratively controlled documents 

or containing extracts therefrom shall be carefully 
examined to determine the extent to which they reveal 

or identify classified or administratively controlled 
information and shall be classified or controlled 
accordingly. References to classified or administratively 
controlled material, except telegrams, which do not 
reveal classified or administratively controlled 
information shall not be classified or controlled. 


Physically Connected Documents 


The classification or administrative designation assigned 
to a file or group of physically connected documents shall 
be at least as high as that of the most highly classified 
or controlled document therein. Documents separated fran 
the file shall be handled in accordance with their 
individual classification or control designation. A cover 
sheet shall be placed on the front of each file or group 
of physically connected documents, and it shall be marked 
to indicate the highest classification or control 
designation contained therein. 
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letters of Trensmitta) 


A letter of transmittal used to forward classified or 
controlled documents shall normally bear a classification 
or control designation at least as high as the most 
highly classified or controlled documents with which 

it is transmitted, If the content of the letter of 
transmittal, when separated from the documents, warrants 
a lower classification or control designation than that 
of the most highly classified or controlled document 
transmitted, or requires no classification or control 
designation, one of the following statements shall be 
stamped or typewritten on the criginal and all copies 

in the lower right-hand corner of the first page: 


"This document is Unclassified when separated 
from classified or controlled attachments." 


"When separated from attachments, handle this 
document as 

n 
(Insert proper classification or control 
designation. ) 


When a letter of transmittal, or a copy thereof, is so 
marked and it is to be stored separately from the document 
to which it refers, the custodian may, without further 
authorization, downgrade, declassify. or decontrol the 
letter of transmittal as indicated. 


References to Classified or Controlled Information 


Documents which contain references to classified or 
administratively controlled information, but which do 
not of themselves reveal classified or administratively 
controlled information shall not be classified or 
controlled except in the case of references to encrypted 
telegrams, (See sections 193.25 and 193.26.) 


Split Transmission 


When an otherwise unclassified report conteins a relatively 
small portion which is classified or controlled, the 
latter should be prepared in a separate transmittal if 
such procedure will not destroy the context of the report. 
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191.26 Foreign Goverment Classified Information 


Information furnished by a foreign or 
international organization with restrictions on its 
dissemination shall be assigned a classification or 
administrative control designation which will assure 
at least the degree of protection required by the 
goverment or international organization which 
furnished it. Information received from international 
organizations marked "Restricted" or "Limited 
Distribution" is not intended to be released to the 
general public and should therefore be transmitted, 
stored, and handled in the same manner as prescribed 
for Official Use Only. 


191.27 Multiple Classifications or Control Designations 


A document shall bear a classification or administrative 

control designation at least as high as that of its most 

highly classified or controlled component, Pages, para- 

graphs, sections, or components may bear different 

classificatioi; or control designations, but the document 

shall bear only one overall classification or control 

designation. When a document or file contains both 

classified and administratively controlled information, 

the highest classification of any component part shall 

be assigned to the entire document or file. When 

separate portions of a document are marked with 

different classifications or control designations, each 

portion bearing « classification or control a 
designation (including "unclassified") shall be set 4 
off with the phrases: 4 


n "End ® 
(insert classification Insert classification 


or designation) or designation) 
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191.3 Authority to Certify Classifications or Control Designations 
191.31 General 


191.32 


The finel signature or approval of a document bearing a 
classification or administrative control designation 
constitutes a certification by the signing or approving 
officer that the classification or control designation 
assigned is appropriate. The officer who signs or 
approves such a document is called the "certifying 
officer" with respect to the classification or control 
Cesignation of the document. Thus, authorization to 
sign a document automatically confers authority to 
certify its classification or control designation 
unless a prohibition is specifically included in the 
authorization to sign. 


Designation of Certifying Officers 


An employee occupying a position of division chief or 

a comparable or higher position is automatically 
authorized to certify the classification or administrative 
control designation of any document which he is euthorized 
to sign. His designation to serve in the position 
constitutes his designation as « certifying officer. 

Any such officer may designate subordinates as certifying 
officers by delegating signing authority to them in 
accordence with the procedures conteined in section 117, 
If it is desired to limit the signing authority to 
documents which are unclassified or which are not 
administratively controlled, or to limit the certifying 
authority to certain classifications or control designations, 
the remarks space on the Form DS-7 may be used for that 
purpose, The authority to certify classifications or 
control designations should not be confused with the 
responsibility for initial assignment of a classification 
or control designation. Any employee who originates a 
classified or administratively controlled dociment has the 
responsibility for assigning the appropriate classification 
or administrative control designation at the time the 
document is prepared. The classification or control 
designation so assigned may be changed or eliminated by 
the certifying officer or by intermediate reviewing 
officials. The certifying officer hes the ultimate 
responsibility, however, for determining that the correct 
classification or control designation is on the document 
at the time of signature or approval. 





191.33 


191.35 
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Top Secret 


The authority to certify documents or other materials 
as Top Secret shall be limited to the minimum mumber of 
key personnel consistent with operational necessity. 
Any authorization to an employee below the rank of 
division chief or comparable position to certify Top 
Secret classifications must be made in writing by a 
division chief or comparable or higher official. All 
Top Secret certifying officers are authorized to 
certify lower classifications. 


Secret and Confidential 


Any authorization to an employee below the rank of 
division chief or comparable position to certify 
Secret and Confidential classifications must be made 
in writing by a division chief or comparable or higher 
official. Employees who are authorized to serve as 
Secret certifying officers are not authorized to 
certify Top Secret classifications but they may 
certify Confidential classifications. Employees 
authorized to serve as Confidential 

officers may not. certify Secret or Top Secret 
classifications. Authorizations for 

officers need specify only the highest classification 
the individual is authorized to certify. 


Administrative Control Designations 


The authority to certify administrative control designations 
extends automatically to any employee who is authorized 

to certify Confidential or higher classifications. 

Division chiefs or other officials occupying comparable 

or higher positions may authorize employees to serve as 
administrative control certifying officers without 

giving them authority to certify classifications. Such 


authorizations shall be made and recorded in the seme 
manner as those of certifying officers authorized to 
certify classifications, 


Dee te i ei icy 
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191.36 Record of Certifying Officers 


An appropriate record shall be maintained at each unit 
message center of all certifying officers in the 
organizational elements served by the message center. 
This record shall include both those who have been 
given written designations and those automatically 
designated by virtue of their positions and shall 
show, as to each, the name of the certifying officer, 
the position to which he is assigned, and the extent 
of his certifying authority. Copies of Forms DS-7, 
Notification of Designation of Official, will be 
sufficient record to meet the above requirement. 


Changes in Certifying Authority 


Certifying authority shall be canceled, changed, or 
modified as required to meet operational needs. The 
same procedures as are used in changing delegations 
of signing authority shall be used for changing 
certifying authority. (See section 117.) 


In the preparation of classified or administratively controlled 
documents the number of copies mst be kept to an absolute minimm, 
Every additional copy prepared increases the risk that the 
information may fall into unauthorized hands. Only an official 
file copy and such copies as are absolutely necessary to provide 
the information on a "need-to-know" basis shall be prepared. 


Classification and Administrative Control Markings 


192.21 General 


The assigned classification or administrative control 
designation shall be marked, typed, or stamped at the 
top and bottom of each page of each document, including 
telegrams, at the time of preparation, except as other- 
wise authorized or directed in the sections which folla. 
When cover pages are provided, they shall be marked in 
Roe a ee See When it can be 

without additional expense, the markings 
Gonads tasdtvbeihabnenntadraaiinen: amameter inch 
in height. If Espionage Act marking or other special 
marking is required by the provisions of section 192.3 
or any other section of these regulations, such markings 
shall be shown in addition to the required classification 
or administrat:ive control markings. Drafts of classified 
or administratively controlled documents shall be marked 
at the time of preparation in the same manner as prescribed 
for final documents. 
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192.22 Marking Books or Pamphlets 


Permanently bound books or pamphlets, which are classified 
or administratively controlled, shall be conspicuously 
marked or stamped with the assigned classification or 
control designation at the top and bottom on the outside 
of the front cover, on the title page, on the first page, 
on the back page, and on the outside of the back cover. 
If required by section 192.3, appropriate special markings 
shall be placed on the document in addition to the 
classification or control designation markings specified 
above, Unless the pages of a document are permanently 
bound, each page must be marked as directed in 

section 192,21. For example, the individual pages of a 
classified or administratively controlled supplement to 

@ loose-leaf manual must be marked even though the 
material is stapled together (with or without cover 
sheets) at time of issuance. 


192.23 Marking Reproducible Masters 


Reproducible masters, such as mimeograph stencils, 

hectogreph masters, photostatic negatives, or mltilith 
plates, used in the reproduction of classified or 
administretively controlled documents, shall themselves 

be appropriately marked, and in addition, such markings 
shal] be placed on the part of the master which reproduces 
so that each copy made therefrom will show the classification 
or control designation. If the master is typewritten, the 





gc-iick 


Whenever possible, photographic negatives and slides shall 
be marked with the assigned classification or control 
designation at the top and bottom on the front. Photo- 
graphic negatives in roll form, except microfilms, shall 
contain the assigned classification or control designation 
at the beginning and end of each roll, Rolls of microfilm 
shall be marked in accordance with special instructions 
Office of Security to officers authorized 
to do microfilming. In all cases photographic prints 
shall be marked “at the top and bottom of the front and 
with the classification or control designation. 
of the limited space available on a print, negative, 
ide of 4" x 5" or’ smaller size, the letters used to 
show the classification or control designation may be less 
than one-quarter inch in height. If it is not feasible to 
mark the print, negative, or slide because of size, such 
marking may be placed on the container only. The 
classification or control designation of motion picture 
film shall appear before any other image at the es 
f 


the classification marking. 





= 
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192.25 Marking Containers 


192.26 


192.27 


192.28 


Each container of photogrephic prints, negatives, slides 
or motion picture film shall be conspicuously marked on 
the outside with the appropriate classification or 
control designation and any required special markings. 


Marking Classified or Controlled Recomiings 


Recordings, either disk or cylinder, shall have the 
required classification or control designation marking 
affixed by the use of adhesive tape or other similar 
method. Containers for wire and tape recordings shall 

be marked in the same manner. In addition, the assigned 
classification or control designation shall be specifically 
mentioned at the beginning and at the end of each recording. 


Merking Charts, Maps, and Drawings 


On classified or administratively controlled charts, mops, 
or drawings the classification or control designation shall 
be inserted under the legend, title block, or scale in such 
manner that it will be reproduced on all copies made 
therefrom, The classification or control designation shall 
also appear at the top and bottom of the face of each chart, 
map, or drawing. Any required special markings shall also 
be placed thereon, 


Marking Products or Substances 


The assigned classification or control designation shall be 
conspicuously marked on classified or controlled products 
or substances, if possible, and on their containers, if 
possible. If the article or container cannot be marked, 
written notification of such classification or control 
designation shall be furnished to recipients of such 
products or substances, 
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192.3 Special Markings 


192.31 Espionage Act Markings 


Whenever a classified document affecting the national 
defense is furnished to any authorized person who is not 
employed in the Executive branch or the United States 
Goverment, the following notation, in addition to the 
assigned classification shall be placed (preferably 

in red ink) on the first page of the document: 


"This material contains information affecting 
the national defense of the United States 
within the meaning of the espionage laws, 

18 U. S, C, 793 and 794, the transmission or 
revelation of which in any manner to an 
unauthorized person is prohibited by law." 


If the document is provided with a cover, the notation 
shall also be shown on the front cover. Whenever other 
classified material is furnished to any such person, 
the above notation shall be placed on or attached to 
the material and any container or cover for it, if 
physically practicable. When it is physically 
impracticable to do so, the recipients shall be given 
written notice of the applicabilitv of the above-cited 
provisions of law. In all cases, the recipients shall 
be informed of the safeguards prescribed for dissemination 
and storage of classified material. 


Restricted Date Markings 


Any documents or material containing Atomic ergy 
Restricted Data shall, in addition to the required 
classification markings, also be stamped or otherwise 
marked near the classification marking in the following 
manner: 


RESTRICTED DATA 
ATQMIC ENERGY ACT - 1954 
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192.4 Serialization 
192.41 Serialization Objectives and Requirements 


192.43 


The purpose of serialization is to establish « system 
of accountability for all copies and pages of classified 
documents, Serialization is required on all documents 
bearing the classification Top Secret or Secret. It 
may be used at the discretion of the originator on 
documents bearing the classification Confidential or the 
administrative control designation Limited Official Use, 


Establishment of Serialization 


When documents are serialized, the original and each copy 
initially prepared shall be marked "Series A"; if another 
set of copies is subsequently prepared, each copy shall 
be marked "Series B"; if still later a third series is 

r » each copy in that set shall be marked "Series C"; 
etc, Within each series, each copy shall be given a 
serial mumber, The serial mumbers assigned in each series 
shall begin with the number 1 and run consecutively, Thus, 
the original of a five page document prepared initially 
in triplicate would be marked: 


"This document consists of 5 pages 
Number ] of 3 copies, Series A." 
Fiacement of Serialization Markings 


Serialization markings shall be placed on the first page 
of each copy of the document. Serialization data shall 
normally be placed in the upper right-hand corner of the 
first page in such position that no portion of the data 
will be obscured if the document is secured in a file 
jacket or other covering. An exception to the foregoing 
has been made with respect to the serialization of 
telegrams, despatches and instructions. These documents 
shall be serialized by the Office of Comnunications and 
Records in accordance with special instructions which 
are not set forth in these regulations, 
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192.5 Application of Serislization Under Special Circumstances 


192.51 


Exhibits, Appendixes, and Annexes 


Photogrephs, drawings, charts, grephs, exhibits, appendixes, 
annexes, etc., if they are attached to the document, shall 
be considered as part of the document and numbered as 

pages thereof, or shall be separately identified as 
appropriated. 


Consolidations 


When documents to be consolidated contain Top Secret or 
Secret classifications, the entire consolidation shall 

be serialized even though some of the documents bear 

lower classifications, Previous serializations of 
individual documents incorporated into such a consolidation 
shall be disregarded and it shall be identified as 

“Series 4." The total mmber of pages of all documents 
included in the consolidation shall be counted and 

shown in the serialization. If additional sets of 

copies of the entire consolidation are subsequently 
prepared, they shall be identified as series "B," "C," 

"D," etc. 


Drafts 
Drafts of Top Secret or Secret documents shall be 
serielized in the same manner as other documents bearing 
those classifications if copies of the draft are to be 
retained or transmitted outside of the originating office. 
To distinguish drafts from final documents they may be 
additionally identified as "Draft 1," "Draft 2," etc. 

EXAMPLE: "This document consists of 5 pages 

No. 1 of 3 copies, Series A 


Draft 1" 
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Reproducible Masters 


Reproducible masters, such as mimeograph stencils, hecto- 
graph masters, photostatic negatives, or mitilith plates, 
used in the reproduction of documents classified Top 
Secret or Secret, if the masters are to be retained 
(except those retained and controlled by the Office of 
Communications and Records), shall be serialized as 
follows: 


"This document contains 5 pages, Series MC." 


(The letters "MC" stand for Master Copy.) In order to 


avoid unnecessary typing or stamping on reproduced copies, 
it is recommended that the reproducible copy on the master 


contain the serialization format with blank spaces for 
insertion of necessary data as follows: 


"This document consists of 5 pages 
No. . of _ copies, Series _" 
192.55 Photographic Negatives, Prints, and Slides 
Photographic negatives, prints, or slides classified Top 


Secret or Secret shall be serially mumbered or otherwise 
identified to account for individual copies. 


Charts, Maps, and Drawings 


Charts, maps, and drawings, classified Top Secret or 
Secret, shall be serially mumbered or otherwise identified 
to account for individual copies, 


Microfilm Reels 


Microfilming of classified records for the purpose of 
destroying the original documents requires prior approval 
from the Office of Communications and Records, and all 
requirements of the Records Disposal Act of 1934 and the 
Department of State Records Management Handbook must be 
met. When a microfilm reel is classified Top Secret or 
Secret (or Confidential, if serialization is deemed to be 
required), the first microfilm copy prepared shall be 
designated as Series A, When practicable, the 
serialization of a microfilm ree] shall be photographed in 
conjunction with the reel symbol number, reduction ratio, 
amd classification as the first image on the microfilm 
reel, 
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192.58 Letters of Transmittal 


If a letter of transmittal contains information classified 
Top Secret or Secret, it shall be serialized and safe- 
guarded in the manner prescribed for other documents of 
the same classification, If a letter of transmittal of 
itself contains no information classified Top Secret or 
Secret, it need not be serialized even though it transmits 
Top Secret or Secret material. 


192.6 Ereparetion and Use of Form DS-747, Top Secret Cover Sheet 
192.61 Requirements for Preparation 


Top Secret Cover Sheets, Forms DS-747, shall be prepared 
for Top Secret documents originating in or received by an 
office under the following circumstances: 


a. By the officer originating a Top Secret document; 
a Top Secret Cover Sheet shall be prepared for and 
attached to each copy of the document, 


b. By the person receiving a Top Secret document fram 
the Department's central communications distribution 
service; a Top Secret Cover Sheet shall be prepared 
for and attached to each copy received, unless cover 
sheets are already attached, 


c. By the person receiving a Top Secret document from a 
source outside the Department; a Top Secret Cover 
Sheet shall be prepared for and attached to each 
copy received. 


dad. By the person receiving a Top Secret document fran 
another srea within the Department (other than the 
central commmications service as provided in 
section 192.61b) which is not covered by a Top 
Secret Cover Sheet. In this instance the cover 
sheet shall be labeled "TEMPORARY", and an investi- 
gation shall be made immediately by the Top Secret 
control officer to determine the existance of a 
previous Top Secret Cover Sheet. If the latter is 


located, any unused signature spaces on the "temporary" 


cover sheet and the word "TEMPORARY" shall be: lined 
out and the cover sheet shal) then be fastened 
beneath the permanent Top Secret Cover Sheet. If 
no such previous Top Secret Cover Sheet is located, 
the Top Secret control officer shall report the 
facts to his unit security officer. 
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192.62 Method of Preperation 


192.63 


Items 2, 3, 4, 6, and 7 appearing on Form DS-747, Top 
Secret Cover Sheet, shall be completed by the person 


preparing the form, A completed Top Secret Cover 
Sheet is illustrated in exhibit 192.62. In Item 3, 
it should be noted that the name to be inserted is 
that of the individual who actually typed the Form 
DS-747. Under Item 6, the names appearing first on 
each white copy shall be those of the originating 
officer and the typist who typed the Top Secret 
document, Items 8 and 10 of the white copy shall 
also be completed at the same time. The disposition 
of copies of the Top Secret Cover Sheet, Form DS-747, 
is shown in section 194.42. 


Use of the Top Secret Cover Sheet 
Form DS-747, Top Secret Cover Sheet, is designed: 


a. To provide spaces for signatures of those persons 
who have read the Top Secret document to which 
it is attached, 


‘To provide the Top Secret control officer with 
information as to the Top Secret documents for 
which he is accountable, or has previously been 
accountable, 


To provide a basis for the preparation of the 
annual inventory of Top Secret documents, 
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193 Cryptographic Security 
193.1 Authority and Responsibilities 
193.11 Authority 


Cryptographic security re tions are issued under the 
authority of Sections 4(e) and 6(c) of Executive Order 10501 

which state, "Classified telegrams . . . shall be handled 

in accordance with the regulations of the transmitting 4 
department" and, "Heads of departments and agencies shall 4 
prescribe such protective facilities as may be necessary 

in their departments or agencies for material originating 

under statutory provisions." Cryptographic information, 

and all material used in encrypting and decrypting of 

telegrems, is protected by law, Cryptographic security 3 
regulations apply to administratively controlled as well S 
as to classified telegrams, 


Responsibility of Cryptography Staff 


The Cryptography Steff is responsible for developing 
regulations and procedures for the control of cryptographic 
security. The head of the Cryptogra Staff is the 
Cryptographic Security Officer of the and is 
responsible for administering the Department's cryptographic 
security program. 


Individual Responsibility 


Each person having access to cryptographic information, 
classified telegrams, or administratively controlled 

telegrams is responsible for knowing and complying with 
the cryptographic security regulations. Each person & 
who uses a cryptographic system is also responsible for ; 
knowing and complying with all instructions concerning the 
operation of the system, 


Reporting Infractions 


Any infraction of cryptographic security regulations shall 
be reported to the Cryptographic Security Officer. If the 
infraction resulted in the loss, theft, or compromise of 
a classified or administratively controlled telegram, the 
Office of Security shall also be informed in accordance ; 
- with Section 195.13. @ 
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193.2 Drafting and Making References to Telegrams 
193.21 Similar Telegrams 


Separate telegrams which are to be encrypted should not 
contain identically worded passages because more than 

3 one encryption of the same text can lead to the 

3 compromise of a cryptographic system. When similar 

4 information is required for more than one addressee, 
drafting officers shall: 


a. Avoid the use of a basic text with only minor 
4 changes by drafting one mltiple-address or 
q circular telegram, 


b. Use general terms such as "country which accredited" 
id to avoid naming specific countries in separate 
g telegrams. 


c. Draft one telegram containing the information 
required by all addressees and include any 
information required by individual addressees 
in separate telegrams. 


dad. Employ paraphrasing when other methods cannot be 
used, 


When it is impossible to avoid sending separate telegrams 
with partially identical text, each telegram shall bear 
a notation calling attention to its similarity to the 
others and the similar telegrams shall be processed 
through channels at the same time, if possible. 


193.22 Tele 


Classified or administratively controlled telegrams should 
not be quoted in full in subsequent telegrams. The 
Telegraph Branch of the Office of Communications and 
Records, upon request, will transmit any previous 
telegram to additional addressees, (No change in 
classification or administrative control designation 
can be made in such cases.) When additional information 
is required by the new addressee(s), it should be sent 
in a separate telegram, When only @ portion of the 
contents is required by the new addressee(s), it is 
preferable to summarize or paraphrase rather than to 
quote directly from a previous telegram. 





193.23 


193.25 
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“VERBATIM TEXT" Telegrams 


Whenever the drafting officer knows that any part of the 
text of a classified telegram is known to or may be 
canmmnicated to versons other than American employees 

of the executive branch of the Government, he shall 
indicate this fact by the marking "VERBATIM TEXT" under 
the classification at the top of the telegram, When 
practicable, a VERBATIM TEXT message should contain 
only the text which is or will be known outside the 
executive branch. Other information and instructions 
pertaining to it should be sent in a separate telegram, 


A telegram shall be drafted so that all portions bear the 
same classification or administrative control designation, 
Exceptions are permitted only for certain types of 
messages for which special procedures have been authorized 
by the Cryptography Staff. If part of the information 

to be included in a telegram is Unclassified, that part 
shall be prepared as a separate telegram whenever it is 
practicable to do so, Telegrams on cryptographic subjects 
shall be classified at least Confidential. 


References in Telegrems 


The following precautions shall be observed when references 
are made to classified or administratively controlled 


telegrams: 


a, Unnecessary references to previous telegrams by date 
and mumber shall be avoided. 


b. A telegram making direct reference by number, date, 
or other identifying information to a classified 
telegram shall be classified at least Confidential. 


c. A telegram making direct reference by number, date 
or other identifying information to an administratively 
controlled telegram shall bs designated at least 
Official Use Only. 


Even though the information contained in a classified or 
administratively controlled telegram is declassified or 
décontrolled, the telegram itself remains classified or 
administratively controlled for a period of 10 years and 
the above precautions concerning direct reference to such 
telegrams shall continue to be observed during the 10-year 
period. 
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193.26 


193.31 


193,32 


References to Telegrams in Other Documents 


An Unclassified document shall not identify a classified 
or administratively controlled telegram by reference if 
it reveals the subject of the telegram referred to 
(unless the telegram is 10 years old), When a collection 
of current classified or administratively controlled 
telegrams is summarized or quotations from them are 
included in any type of documentation, the mumbers of the 
telegrams involved shall not normally be cited. If the 
telegram numbers are needed in such cases, a separate 
listing is preferable. Arbitrary identifications of 

the telegrams can be used in the documentation. 


ijmitations on Number of Copies 


Originators of classified or administratively controlled 
telegrams shall prepare only the mumber of copies required 
by the Office of Communications and Records, plus one 
copy for retention until a confirmation copy is received 
from that office. 


Unencrypted copies of classified or administratively 
controlled telegrams which are to be delivered within 

the Department or to Washington offices of other 
departments and agencies of the executive branch shall 

be given the same protection prescribed for other material 
of the same classification or administrative control 
designation, except that Official Use Only telegrams 

shall be given the protection prescribed for Confidential 
material, 


Transmission Outside Washington, D, Cy 


Outgoing classified or administratively controlled telegrams 
shall be encrypted by the Office of Communications and 
Records prior to transmission by any exposed communication 
channel, Unencrypted copies of classified or adminis- 
tratively controlled telegrams shall be afforded the 
safeguards given Secret material unless the message 

itself is Top Secret, in which case the handling shall 

be that prescribed for Top Secret, Such copies shall 

not be sent to addressees for confirmation purposes. If 
unencrypted copies are to be mailed, request for such 
meiling shall be made to the Office of Commmications and 
Records in accordance with the procedures contained in 
section 145.7. No other office is permitted to mail 
unencrypted copies of classified or administratively 
controlled telegrams. An encrypted text may be transmitted 
by unaccompanied pouch or open mail, Requests for such 
transmission shall be made to the Office of Cammnications 
and Records. Delivery can frequently be expedited by 

this means, if utilized when courier-—accompanied pouch 
service is not available, 





193.43 


Only American citizen employees of the executive branch 
are authorized to have access to classified and adminis- 
tratively controlled telegrams, 


Releasing Information 


When the information contained in a classified or 
administratively controlled telegram is communicated in 
written form to persons or agencies outside the executive 
branch, it shall be prepared as follows: 


a, The text shall be transcribed as a different kind of 
document which in no way shows its telegraphic origin, 


b. Articles, prepositions, pronouns, and other words which 
were omitted from the telegraphic text shall be 
restored; abbreviated words shall be spelled out; and 
the original wording shall be paraphrased wherever 
possible, 


Neither the serial mmber or time of origin of the 
telegram, nor any serial mmbers or dates of other 
classified or administratively controlled telegrams 
shall be divulged. 


The new document shall be given the same classification 
or control designation as the original telegram, wmless 
the contents of the telegram have been downgraded, 
declassified, or decontrolled. 


Reproduction of Telegrams by Other Agencies 
All copies of classified or administratively controlled 


telegrams sent to other departments or agencies in the 
executive branch shall bear the following notation: 
"Reproduction of this telegram is not authorized." 


Protection During Telephone Conversstions 
A classified or administratively controlled telegram 


shall not be read verbatim over the telephone. 
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Declassifying and Decontrolling Telegrams 


Classified and administratively controlled telegrams can 
not be declassified or decontrolled for a period of 10 
years. After 10 years such telegrams may be treated in 
the same mamer as any other document of similar 
classification or control designation, (This also 
applies to telegrams classified Restricted under previous 
security regulations.) The information contained in a 
classified or an administratively controlled telegram 
may be declassified or decontrollied in less than 10 
years. However, if during that period the information 
is used as Unclassified it shall in all cases be afforded 
the protective measures prescribed in section 193.42. 
These protective measures are required even though the 
unclassified usage is within the Department or another 
agency in the executive branch. When a telegram marked 
"paraphrase before communicating" is to be declassified, 
instructions shall be requested fram the Cryptography 
Staff. 


Downereding Telegrams 


As stated in section 193.45, telegrams can not be 
declassified or decontrolled for 10 years, They may, 
however, be downgraded during that period. A classified 
telegram may be downgraded to Confidential and an 
administratively controlled telegram may be downgraded 
to Official Use Only. While such downgrading permits 
greater freedom in using the information conteined in 

a telegram, it should be remembered that for 10 years 
the telegram itself must be given at ieast the protection 
prescribed for documents classified Confidential. 


Storage for Telegrams 


Except as provided below, Top Secret telegrams shall be 
stored during nonworking hours in a locked vault, sefe, 
or steel safe-file cabinet equipped with a 

dial combination lock, Other types of locks may be used 
in restricted or security areas provided specific approval 
is obtained from the Office of Security. Telegrams of 
lower classification and administratively controlled 
telegrams may be stored in a steel file cabinet equipped 
with a steel bar and lock, or in any other manner 
specifically authorized by the Office of Security. 
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193.5 Safeguarding Cryptographic Material 
193.51 General 


Cryptographic material holds the key to the information 
contained in classified and administratively controlled 
telegrams and, therefore, requires special procedures 
for safeguarding. 


Persons Authorized to Use Cryptographic Materials 


Knowledge of the Department's cryptographic systems shall 
be limited to employees requiring such information for 
the performance of their duties. All persons except the 
following classes of employees shall be denied access to 
phic information unless specifically authorized 


cryptogra: 
by the head of the Cryptography Staff or his supervisors: 
a. Employees of the Cryptography Staff. 


b. Employees authorized by both the Director of the 
Office of Communications and Records and the Director 
of the Office of Security for training in cryptographic 
work or for assignment to cryptographic ‘duties. 


Access to Code Rogp 


Only those persons whose duties require access to the code 
room and knowledge of cryptographic systems shall be 
allowed to enter that room while cryptographic mterial 

When persons without authority to see 
cryptographic material must enter a roam where such 
material is used, all cryptographic operations shall be 
stopped and the cryptographic material shall be stored 
as required for unattended material, or it shall be 
covered and guarded by authorized persons, 


Storage of Cryptographic Materia) 


Cryptographic material shall be stored in the same manner 
as prescribed for Top Secret telegrams. All vaults and 
safes containing cryptographic material shall be locked 
when the room in which they are located is unguarded. 


193.55 Unauthorized Possession 


On suspicion or evidence that unauthorized persons have 
obtained possession of, or copied information from, 
material used in cryptographic processes, a report of 
the circumstances shall be made to the Cryptography 
Staff as soon as possible. 
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193.6 Statutory Penalties 


Fines not to exceed $10,000 or imprisonment not to exceed 10 
years, or both, are the statutory penalties provided by law 
(18 U.S.C, 798 and 18 U.S.C. 952) for persons who disclose 
information on eryptographic systems of the United Stetes to 
an unauthorized person, 16 U.S.C, 798 provides: 


"Whoever knowingly and willfully communicates, 
furnishes, transmits, or otherwise makes available 
to an unauthorized person, or publishes, or uses 
in any manner prejudicial to the safety or interest 
of the United States or for the benefit of any 
foreign government to the detriment of the United 
States any classified information (1) concerning 
the nature, preparation, or use of any code, 
cipher, or cryptographic system of the United 
States or any foreign government; or (2) concern- 
ing the design, construction, use, maintenance, 

or repair of any device, apparatus, or appliance 
used or prepared or planned for use by the United 
States . . . for cryptographic . .. purposes... 
shall be fined not more than $10,000 or imprisoned 
not more than ten years, or both." 


1&8 U.S.C. 952 provides: 


"Whoever, by virtue of his employment by the United 
States, obtains from another or has had custody of 
4 or access to, any official diplomatic code or any 
: matter prepared in any such code, or which purports 
to have been prepared in any such code, and without 
authorization or competent avthority willfully 
publishes or furnishes to another any such code or 
matter, or any matter which was obtained while in 
the process of transmission between any foreign 
government and its diplomatic mission in the United 
States, shall be fined not more than $10,000 or 
imprisoned not more than ten years, or both." 
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194 Top Secret Control Procedures 


194.1 


194.2 


General 


Because the security of Top Secret information is so vital, 
special precautionary measures are necessary, Top Secret 
control officers have been designated to provide positive 
control over the movement, use and disposition of Top Secret 
documents received in or created by the Department. The use 
of the Top Secret Cover Sheet, Form DS-747, a system of Top 
Secret control numbers, and a system of receipts is required 
to insure that all copies of all Top Secret documents are 
fully accounted for at all times, and that information is 
aveilable as to the identity of each person who has had 
access to the information contained therein. The responsi- 
bilities prescribed for Top Secret control officers apply 
equally to alternate Top Secret control officers. When 
several Top Secret control officers have been designated 
within a bureau or office, each shall have full responsibility 
for complying with the Top Secret control procedures within 
his assigned area of responsibility, i.e,, the Top Secret 
control officer at a secondary control point has just as 
much responsibility with respect to documents coming into 
his control area as does a Top Secret control officer at 

@ primary control point. 


Responsibilities end Duties of Top Secret Control Officers 


Each Top Secret control officer has the following responsibilities 
and duties: 


a. Assigning appropriate Top Secret control mmbers to all Top 
Secret documents originating within his area. 


b. Maintaining required records of incoming and outgoing 
Top Secret documents. 


c., Maintaining a permanent register, through the pink copies 
of the Top Secret Cover Sheet, Form DS~747, of all Top 
Secret documents either originating, or in use, in the area 
and preparing annual inventories of Top Secret documents. 


ad. Consolidating Top Secret documents when authorized and necessary 
to simplify work procedures, 


e. Reproducing Top Secret documents (except telegrams, 
despatches, instructions, etc., which are reproduced 
by the Office of Commmications and Records). 


f. Changing classification when directed by the Top Secret 
certifying officer or equal or higher authority. 

g- Destroying or arranging for the destruction of Top Secret 
documents. 


h, Maintaining liaison with the responsible security officer 


on al] matters relating to the accountability for and the 
sefeguarding of Top Secret documents, 
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194.3 Top Secret Control Numbers 
194-31 Required Assignment of Top Secret Contro) Numbers 


8) a Top Secret control mumber on each 
copy of each Top Secret document. In cases of 

© documents to which a control 
been assigned prior to receipt 
by the Top Secret control officer, no additional 
control mmber is necessary. If no control 

bo number appears on the document when it is received, 
t @ one shall be assigned. The camposition of such 

| numbers is described in section 194.32. 


194.32 Composition of Top Secret Contro] Numbers 


A Top Secret control symbol shall be assigned to each 
Top Secret control officer by the Regulations and 
Procedures Staff. The symbol assigned will parallel- 
organizational symbols so that fram a Top Secret 
control officer's symbol his organizational location 


5 
i 
i: 


which 
symbols shall be submitted immediately to the 
Regulations and Procedures Staff. The control 
symbol of the Top Secret control officer plus the 


| 4 copy number and series designation assigned by the 

j certifying officer constitute the Top Secret 

| control mmber, For example: 

a Assume the Top Secret control number is "FE~18~3A"; 
i FE is the symbol of the Top Secret control officer 
i in the FE message center; 18 indicates that this 
4 is the eighteenth document numbered under that 
B symbols; 3 is the copy mumber; and A is the series 
3 designation, 
: 19433 Use of Top Secret Control Numbers 
q 


Whenever it is necessary to identify a Top Secret 

: document on the Top Secret Cover Sheet, Form DS-747; 
' on the Classified Material Receipt, Form DS-406; or 
on the Top Secret Document Inventory Record, Form 
DS-1062; the Top Secret control number will be 
sufficient to identify the document. The Top Secret 
control mumber may also be used in other required 
record and filing operations to simplify those 
operations. 
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194-4 Maintenance of Recomis for Top Secret Documents 
194-41 Top Secret Document Recomis 


The following records and files are used and maintained 
in connection with the control of Top Secret material: 


a, Top Secret Cover Sheet, Form DS-747. 
b. Classified Material Receipt, Form DS-406. 


ce, Accountability control file, maintained by each 
Top Secret control officer. 


a, Canceled accountability file, maintained by each 
Top Secret control officer. 


e. Top Secret Document Inventory Record, Form DS-1062, 


Documents Origineting Within the Ares of the Top Secret 
Control Officer 


Immediately upon receipt of a Top Secret document 
originated within his area, the Top Secret control officer 
shall insert the Top Secret control mumber on each copy 
of the document and on the Top Secret Gover Sheet attached 
to each copy. The document shal} then be distributed as 
indicated by the certifying officer. The following 
disposition shall be made of the Top Secret Cover Sheets: 


a. The white original shall be attached to anid remain 
with the document at all times, unless the document 
is transmitted outside the Department. When the 
document is destroyed, or when it is transmitted 
outside the Department, the appropriate destruction 
or transmission information shall be indicated on 
the white copy, which shall then be filed with the 
corresponding accountability (pink or yellow) copy 
in the canceled accountability file of the Top 
Secret control officer. 


The pink copy shall become the accountability copy 
of the preparing area's Top Secret control officer 
if the document is to be filed or circulated within 
the area of tion. If the document is to be 
foraticd Scnstattly"to Gne@aivteee within the 
Department, the pink copy shall be forwarded with 
the document for use as the accountability copy 
in the receiving area, 
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194.43 


194.44 


c. The yellow copy shall always be forwarded with the 
document, 


d, The blue copy shall be removed by the Top Secret 
control officer in the area of preparation and 
placed in his canceled accountability file, 





All Top Secret documents transmitted between areas of 
the Department are required to be covered by Form DS-406, 
Classified Material Receipt, except when the transmission 
originated fram the Department's central facilities for 
reproducing and distributing such material, In the 
latter case, several documents may be covered by one 
manifest receipt instead of by individual Forms DS-406, 
The Top Secret control officer shall check the material 
delivered against the receipt and, after ascertaining 
that he has received the document(s) listed, shall sign 
and return the receipt to the sending office. 

Form DS-406 is used, only Part IV shall be retw ied to 
the sender, The Top Secret control officer shall 

record the receipt of the document on Form DS-501l, 
Register - Distribution of Classified Meterial, or 

other form of "log" approved by the Office of Security 
and after removing the accountability copy (pink or 
yellow) of the Top Secret Cover Sheet, he shall deliver 
the document to the addressee. 


Receipting for Top Secret Documents 


Top Secret documents sent from one 1rea to another area 
within the Department must be accompanied by Form DS-4,06, 
Classified Material Receipt, except when the material is 
sent from the Department's central reproduction and 
distribution facilities. (See section 194.43.) Receipts 
on Form DS-406 are not required when material is 
transferred from one control point to another within 

the same area, but if Form DS-406 is not used, the Top 
Secret control officer relinquishing accountability 

shall obtain the signature of the receiving Top Secret 
control officer on his accountability copy of the 

Top Secret Cover Sheet. A receipt, either on Form DS-4,06 
or on a copy of a Top Secret Cover Sheet shall be filed 
with the corresponding copy, if amy, of the Top Secret 
Cover Sheet in the canceled accountability file. 
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194.45 Accountability Control and Canceled Accountability Files 


Accountability Contro) Files 


Each Top Secret control officer shall maintain an 
accountability control file containing a pink or 
yellow copy of the Top Secret Cover Sheet from each 
Top Secret document for which he is accountable. 

In case the material originated within his area and 
is not being transmitted outside his control, he 
shall retain the pink copy. In case the material 
originated within his area and is being forwarded 
immediately to another control point, he shall 
remove neither the pink nor the yellow copy, for 
he will not be accountable for that copy of the 
document. When the material is received fran 
another control point, he shall remove either the 
pink or yellow copy. The accountability control 
file will thus provide the basis for the Top 
Secret control officer's annual inventory, as 
required by section 194.47. 


Canceled Accountability Files 


When a Top Secret document is destroyed or leaves the 
jurisdiction of the Top Secret control officer, he 

is no longer accountable for the document, but he 
shall maintain a canceled accountability file to 
show the disposition of each such document. This 
file shall consist of at least one copy of the Top 
Secret Cover Sheet fram each document for which he 
has been accountable. The blue copy of the Top 
Secret Cover Sheet shall be removed from any Top 
Secret document prepared within the Top Secret 
control officer's area, and shall be placed 
immediately in his canceled accountability file 

since accountability is controlled by pink or 

yellow copies. When a Top Secret document is 
forwarded to another control point, the corresponding 
pink or yellow copy of the Top Secret Cover Sheet 
shall be removed from the accountability control file 
and placed in the canceled accountability file, with 
the appropriate receipt attached to it. When a Top 
Secret document is destroyed, or when it is transmitted 
outside the Department, the white copy shall be 
annotated in accordance with section 194.428 
attached to corresponding pink, yellow, or blue 

copy (ies) and placed in the canceled accountability 
file 
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194.46 


194.47 
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Use of Form DS-747 When Retranemitting Top Secret Material 


When a Top Secret document is being transmitted fram one 
control point to another, the transmitting Top Secret 
control officer shall see that the document is covered 
by the white original of Form DS-747, Top Secret Cover 
Sheet and by a pink or yellow copy. If the pink and 
yellow copies from the original set of the Top Secret 
Cover Sheet have been removed for use in accountability 
files, the transmitting Top Secret control officer 
shall prepare an additional yellow copy. Separate 
additional yellow copies, Form DS-747a, have been 
printed for this purpose, 


Inventories of Top Secret Documents 


As of October 31 each year, each Top Secret control 
officer shall make a physical inventory of all Top 
Secret documents for which he is accountable. This 
inventory shall be made on the basis of his accountability 
control file of Top Secret Cover Sheets, Forms DS-747. 
The presence of each document shown by a pink or yellow 
accountability copy to be within the area under his 
jurisdiction shall be physically verified, A report 

of this inventory shall be prepared on Form DS-1062, 

Top Secret Document Inventory Record, This form shall 
be prepared with an original and such carbon copies as 
are necessary for the use of the preparing office. The 
original, signed by the Top Secret control officer, shall 
be submitted to the Office of Security not later than 
November 15. Unless written authorization for deviation 
has been obtained from the Office of Security, the 

Form DS-1062 shall show, as to each document listed, 

the subject or Top Secret control number, the number of 
copies, date originated or received by the area, and the 
name of the person to whom currently charged. Documents 
which are missing at the time of the inventory shall 

be reported in accordance with section 195.13 unless 
such a report has previously been made. 
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194.5 Consolidation of Top Secret Documents 


194.51 


194.53 


Purpose and Criteria for Consolidation 


The term "consolidation" refers to a grouping of 
classified documents physically connected because of 
their relation in subject, their similarity, their 
recurrence, or other features which make them adaptable 
to consolidation. Consolidetions are made in order that 
record keeping may be simplified by the use of one 
identification mmber to control all the documents 
contained in the consolidation, Inasmuch as a 
consolidation containing Top Secret documents and 

those of lower classifications must be handled in 

its entirety in the same manner as a single Top Secret 
document, the costs of handling and safeguarding such 

a consolidation are unnecessarily increased, Therefore, 
consolidations of Top Secret documents with those of 
lower classifications should be avoided, although cross 
references to other documents may be inserted in the 
consolidation. 


Authority 
The Top Secret control officer or higher authority shall 


determine what documents may be consolidated and shall 
effect the consolidation thereof, 


Assembling and Indexing 


Each consolidation containing Top Secret documents shall 
be permanently fastened together by the use of staples, 
by inclusion in binders, or by other equally effective 
means, Whenever a consolidation contains Top Secret 
documents, an index or listing of the control mumber 
originally assigned to each controlled document included 
therein (or its ar if no control number was 


previously assigned) shall be affixed to the front of 


the consolidation. 


Identification 


Whenever a consolidation contains Top Secret documents, it 
shall be assigned a new Top Secret control number in the 
same manner as an original Top Secret document, and shall 
be serialized in accordance with section 192.52. The 
control number used shall be assigned by the Top Secret 
control officer making the consolidation. 
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194.55 Inventory Report 


Top Secret material contained in a consolidation shall 
be shown on the annual inventory report as one document. 
The list or index affixed to the consolidation permits 
the dropping of previously assigned control mmbers for 
inventory purposes, 


For control purposes, Top Secret documents originated by 
an agency outside the Department or by a foreign govern—- 
ment are designated as "Outside Department Documents." 
Such documents shall be safeguarded, handled, accounted 
for, and inventoried in the same manner as Top Secret 
documents originating within the Department. 


Cc. " " 
Department Documents 


Upon receipt of a Top Secret document from another agency 
or government, the Top Secret control officer of the 
receiving area shall immediately assign a control 

number to the document, The camposition of the number 
assigned shall be the same as prescribed for Top Secret 
documents originated within the area except that the 
prefix "QD" shall be used, 


@ indicates that the document was received from 
an outside agency. FE is the symbol of the Top 
Secret control officer in the area receiving the 
document, 18 indicates that this is the eighteenth 
document to be identified under the symbol FE. 
(Documents are mmbered in order, irrespective 

of point of origin. OD is merely a prefix—not 

an indication of a separately numbered series, 

1 A indicates that this is first copy of a document 
in this series. Second and third copies of the 
same document shall be identified as 2A, 3A, etc. 


EXAMPLE: OD-FE-18-1A 
Reproductions, if authorized (see section 195.86), shall 


be serialized in the same manner as documents originating 
within the Department, 
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Use of T Cc 


Department Documents 


Whenever a Top Secret control officer assigns an 
identification number to an outside agency document, he 
shall also attach a Top Secret Cover Sheet (Form DS-747) 
when he receives it, except bulk distribution by C/T 
and OC/R which are covered by a manifest receipt. 

(See section 194.4.) Distribution is then made as for 
any other Top Secret document with the same kind of 
record keptr and methods of distribution employe*. 


Top Secret Documents not Previously Identified 


If it is discovered at any time that a Top Secret document 
from outside the Department has not been properly identified, 
the Top Secret control officer who has custody of the 
document shell immediately assign the necessary identification 
mumber, 


Inventories 


Outside Department Top Secret documents in the possession 
of Departmental personnel shall be included in the annual 
inventory of Top Secret documents. 


Transfer of Top Secret Documents Between Agencies 


When a document from another agency is to be returned to 
the issuing agency, the Top Secret control officer 

for the area last having custody shall assure that the 
identification mmber assigned has been lined out or 
removed, and thet the white copy of Top Secret Cover 
Sheet, Form DS-747, is removed and proper notations 
regarding the return are made thereon. When a Top Secret 
document originating in the Department is sent to another 
agency, the white copy of the Top Secret Cover Sheet 
conteining appropriate tions shall be removed, but 
the control mmber shall left intact. 
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195.11 Fringiples of Safeguarding Classified and Controlled 
information 


The following principles shall govern the safeguarding of 
classified and administratively controlled information: 


a. Classified or administratively controlled information, 
whether in oral, in product or substance, or in 
documentary form, shall be given only to those persons 
who require and are authorized to receive the 
information in the course of the performance of their 
duties, who possess prescribed security clearance, 
and, in the case of documents or other tangible matter, 
who have adequate facilities for its protection. 

(All employees in the Department are cleared for 
access up to and including Top Secret information 

on a "need-to-know" basis, except for information 
identified as Cosmic, Cryptographic, Intelligence 

or "R" area, Office of Security, and other information 
given special protection by law or regulation. The 
excepted categories stated above require special 
clearance. ) 


car i te RIAD ATR in 


No person is entitled to receive classified or 
administratively controlled information solely by 
virtue of his official position or by virtue of 
having been granted security clearance. The "need- 
to-know" doctrine shall be enforced at all times in 
the interest of good security. 


No discussion of classified or controlled information 
shall be held in the presence or hearing of persons 
who are not authorized to have knowledge thereof. 


Information classified Top Secret, Secret, or 
Confidential, or designated Limited Official Use 
shall not be disclosed in telephone conversations, 
The true reading of Official Use Only telegrams shall 
not be disclosed in telephone conversations. 


The dissemination of classified or controlled 
information shall be carefully controlled at all times. 
This includes maintenance of adequate accountability 
records and imposing severe limitations on the number 
of copies prepared or reproduced, 
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f. The distribution of classified or controlled 
information shall be carefully planned to insure 
that such information is given only to those 
persons whose official duties require it and who 
have received appropriate security clearance. 


Classified or administratively controlled information 
shall not be used for personal interests of any 
employee and shall not be entered in personal diaries 
or other non-official records, 


internal Hendling of Top Secret Documents 


Internal procedures shall be established for the safeguarding 
and handling of Top Secret documents in each organizational 
unit having possession of such documents. To the extent 
that operational considerations will permit, these 
procedures shall provide for the follcwing: 


a. Centralized storage of Top Secret documents within 
each organizational unit. 


b. The placing of Top Secret documents in folders marked 
"Top Secret" on both sides, 


Separate repositories, or separate drawers in such 
repositories, for the storage of Top Secret documents 
and the locking of such repositories at all times 
when not in use, 


Transferring possession of Top Secret documents through 
the Top Secret control point and proper recording by 
the Top Secret control officer. 
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195.13 Report of Missing or Compromised Documents 


Any employee who discovers that a classified or 
administratively controlled document is missing or 

has been compromised shall make a report on Form DS-1057, 
Report of Missing Document, to the Director, Office of 
Security. The report for a Top Secret document shall be 
made immediately. At the discretion of the responsible 
unit security officer, a 48-hour search period may be 
allowed prior to reporting a Secret, Confidential, or 
administratively controlled dcecument. In the case of 
telegrams, the loss or compromise shall also be reported 
to the Cryptography Staff, A monthly report of the 
status of documents reported missing or compromised shall 
be sutmitted to the Director, Office of Security, by the 
responsible unit security officer on or before the tenth 
of each month; it shall contain the following information: 


a. Number of documents unaccounted for at the beginning 
of the reporting period; 


b. Number of documents reported as unaccounted for 
during the period; 


c. Number of documents recovered during the period; 


a. Mumber of documents remaining unaccounted for at 
the end of the period, 


If no documents are missing or compromised during the 
reporting period, no report is required, 
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195.2 Official Dissemination 


195.21 Determining Distribution Need 


Classified or administratively controlled information 
shall be entrusted only to individuals whose official 
duties require such knowledge or possession. Division 
chiefs, office directors, bureau heads, or higher 
authority shall be responsible for seeing that distri- 
bution in their areas is limited on the basis of 
functional needs, and is not based on the classification 
or grade of any employee, 


Resolving Disagreements 


Any disagreement as to the right of an office or person 
of the Department to receive classified or administratively 
controlled information shall be referred, in the first 
instance, to the office directors or steff officers 
concerned, for direct consideration. If a satisfactory 
arrangement is not achieved through such consultations, 
the disagreement shell be referred through proper channels 
to the officer of the lowest level having common juris- 
diction over both disputants or to the Deputy Under 
ate for Administration, if it is at the staff 
level. 


Channels of Distribution 


The chiefs of the Office of Commmications and Records 

and of established liaison offices shall be responsible 
for distributing incoming material to Departmental 

offices, The Office of Commmications and Records will 
determine the number of copies or reproduced communications 
which will be distributed to the various Departmental 
offices on the basis of their assigned functions. 
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195.24 


Distribution to Other Agencies 


Classified or administratively controlled material which 
originated in the Department of State or Foreign Service 
shall not be sent to other Federal departments or agencies 
or to officials and committees of Congress or to 
individuals therein, except by an officially signed or 
initialed transmitting communication or through the 
liaison areas of the Depertment which will keep records 

of the material distributed, Top Secret material shall 

be disseminated only to those officers who are known to 

be qualified to receive it, Classified or administratively 
controlled material originating in another department 

or agency and furnished to the Department of State shall 
not be commmicated to a third department or agency without 
consent of the originating agency. 


Authorization To Handle Top Secret Materia) 


Each Top Secret document shall be treated individually, 
shall receive absolute minimm distribution, and shall 

be strictly limited to those individuals who are actually 
required to work with the information, The responsibility 
for determining the required distribution shall rest with 
chiefs of divisions, office directors, bureau heads, or 
higher authority, but may be delegeted to Top Secret 
control officers. 


Records of Official Dissemination 
a. Top Secret 


The Top Secret Cover Sheet, Form DS~747, shall remain 
on each Top Secret document at all times while it is 
in the custody of personnel of the Department, All 
persons, including secretarial and clerical personnel, 


who read all or any portion of e Top Secret document, 
or to whom any information contained therein is 
disclosed, shall sign the cover sheet and supply the 
other information required, 
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b. Secret 


(1) Interotfice 
Each message center shall maintain a record of 


log approved by the Office of Security, or by 
attaching one of the following forms to the 
record copy 


DS406 - Classified Material Receipt; 
DS-794 - Receipt Manifest; 


DS-1061 - Record of Distribution of Secret 
Material. 


When a log is maintained, it shall contain the 


copy mumber and series; date of document; date 
document was received or dispatched; name of 

person and office to which document was transmitted; 
or name of office from which document was received. 


intreoffice 


A log or receipt record is not required for Secret 
documents which are originated within an office 
or bureau, and are not to be transmitted out of the 
originating area, if the record copy maintained in 
the area file is annotated to show the initial 
disposition of each copy prepared, including copies 
reproduced, Such annotations shall 


subsequently 
include, as to each copy, its serialization data 
and the name of the person or office to which it 
was transmitted. 


Confidential 


Records prescribed above for documents classified 
Secret shall be mintained for documents classified 
Confidential, if they are serialized. The custodian 
has the option of maintaining records relative to 
other documents classified Confidential. 
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195.27 Conferences 


In conducting conferences with representatives of other 
agencies or organizations in which classified or 
administratively controlled material may be involved, 
every precaution shall be observed to insure that those 
participating are entitled to receive such material. 


Specifically, at least the following precautions shall 
be observed: 


a, Regular conference or committee members shall have 
security clearance in conformity with the classified 
or administratively controlled material to be 
handled by the committee, prior to their participation. 


Employees of the Department responsible for calling 
and conducting meetings where classified or 
administratively controlled material is to be discussed 
are responsible for ascertaining that all participants, 
including stenographers, reporters, or clerks have 
the required security clearance. Such persons must 

be cleared irrespective of whether they are Goverment 
employees or the employees of private concerns. 


Personnel from other agencies attending a formal 
conference or meeting shall be required to have the 
security officers of their agency furnish written 
evidence of their clearance to the Department's Office 
of Security. The area sponsoring the meeting shall 
verify that such clearance has been received in the 
Office of Security before the conference or meeting 
convenes, In case of an emergency or an informal 
conference, an oral certification may be accepted. 
Security clearance shall be obtained from the Office 
of Security with respect to any other persons who 
will attend such conferences or meetings. 


dad. During the course of the meeting, distribution -- 
classified or administratively controlled documents 
shall be kept to a minimm and, whenever possible, 
such documents shall be collected prior to adjourment. 
If it is considered necessary for participants to retain 
Classified documents, a record shall be made of the 
names of the persons and the documents retained by them. 


Before the meeting is adjourned, agreement shall be 
reached on the proper classification or control 
designation for the mimtes and individual notes of 
the meeting, and the participants should be admonished 
regarding the proper safeguarding of such information. 
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195.3 Public Dissemination 
195.31 Referral of Public Requests 


Requests for use of classified or administratively controlled 
material contained in the Department's files for research 
purposes by persons who are not officials of the U. S, 
Government shall be referred on Form DS-939, Request for 
Security Information, to the Historical Division which 

shall act on such requests in accordance with section 183.2. 
Requests from news media for information concerning 
classified or administratively controlled material shall 

be referred to the News Division for such action es may 

be determined by the Assistent Secretary for Public Affairs, 
All other requests originating outside the U. S. Government 
for such information or material shall be submitted to the 
Public Services Division which shall forward them to the 
chief of the originating or action division and, in turn, 
when appropriate, to the Director, Office of Security. 


Action op Public Requests 


Requests from outside the U. S. Government for classified 

or administratively controlled material must be addressed 
to the Department in written form stating the intended 

use for each document or item of information before any 
action is taken, Release of such material or information 
shal] be made only when consistent with security or 
administrative requirements. Responsibility for authorizing 
release is vested as follows: 


a. Sn AAT Sn anon A Leia, SEEala) 
The concurrence of both the chief of the originating 
Director, Office of Security, 


to the release of any classified 
designated Limited Official 


redesignated and releesed or whether it can be released 
without such action. (For release of informetion 
conteined in telegrams, see sections 193.42, 193.45, 
and 195.34.) 
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b. Official Use Only Material 


The chief of the originating or action office shall 
determine whether Official Use Only material may be 
released. (For release of information contained in 
telegrems, see sections 193.42 ani 193.45.) Official 
Use Only material may be released provided (1) the 
release of the material or information is clearly 
adventageous to operational requirements and is in 
the nationel interest and (2) the Department of 
State or United States Goverment policy on releases 
to the public will not be violeted, When there is 
any doubt, the request shall be forwarded to the 
Director, Office of Security, for review. 


195.33 Approval for Publicetion 


Specific authorization mst be obteined before any employee 
of the Department may publish any article or book containing 
officiel information, (See section 386.5.) Clessified or 
administratively controlled material may not be communicated 
to the press except by authorized employees. (See 

section 195.31.) Information which has been declassified 
may be released to the press through authorized press 
relations channels. 


Use of Officisl Records of the Department 


The regulations governing access to official records and 
files.of the Department are set forth in section 183.1 
and 183.2. 


Classified or administratively controlled material shall 
not be released to persons who are not employed by the 
executive Branch of the Federal Goverment until 
appropriate security checks and briefings have been 
accomplished, The requirements for such release are 
the seme as those set forth in section 198.5 for 
consultants, contractors and others not regularly 
employed by the Goverment. 
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195.4 Orel Dissemination 
195.41 Wpofficiel Discussions 


Public or private discussion of classified or administratively 
controlled information with or in the presence or hearing 

of any person not authorized to have knowledge thereof 

is strictly forbidden. This prohibition includes careless 
talk in the office, in the presence of visitors or workmen, 
or in public places. 


Telephonic Dissemination 


Classified or limited Official Use information shall not 
be transmitted by telephone. It is permissible to make 
reference by telephone to such material if the references 
are made in a manner which does not reveal any information 
which is classified or designated limited Official Use, 
References may be made to file mmbers, dates, ani subject 
(except when classified or controlled telegrams are 
involved) if the subject iteclf is not classified. 


Testimony of Employees 


Testimony involving classified or administretively 
controlled information shall not be given before a 
camittee of Congress, a court of law, or any quasi- 
judicial tribunal, without the approval of the Secretary 
of State. An employee called upon to give such testimony 
witbout prior authorizetion shall state that he is not 
authorized to disclose the information desired and that 
a@ written request for the specific information should be 
transmitted to the Secretery of State, Such testimony, 
when approved by the Secretary, shall be given only under 
such conditions as he prescribes. 
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195.5 Transmission and Distribution Within the Department 
195.51 Top Secret Material 


The transmission of Top Secret information shall be either 
by hand of authorized personnel in the transmitting or 
receiving office, or by security or other specially 

cleared messenger. Transmission by any other means shall 
not be permitted unless authorized by the Director, Office 
of Security. Top Secret information shall not be trans- 
mitted by the regular messenger service of the Department, 
except as specifically authorized by the Office of Security. 
Top Secret information forwarded by hand shall be 
effectively covered from view and must be properly 
registered with the appropriate Top Secret control officers. 
Top Secret information forwarded by security messenger 
shall be enclosed in double sealed envelopes, The inner 
envelope shall be stamped or marked Top Secret. No 
security classification or other identifying classification 
shall appear on the outer envelope. Both envelopes shall 
be addressed to a specific officer or office by name, 

office symbol, room mumber, and building. Any Top Secret 
material coming into or going out of an organization 

shall be recorded i@ at its Top Secret control point. 
Typewritten information in documents shall be protected 
fram direct contact with the inner cover by a cover sheet 
or, if the documents are folded, by folding inward. 

Each transfer of Top Secret material shall be evidenced 

by Fotm DS-747, Top Secret Cover Sheet, and, where appropriate, 
by Form DS-406, Classified Material Receipt, or Form DS~794, 
Receipt Manifest, or other receipt approved by the Office of 
Security, irrespective of whether it was transmitted by hand 
or by security messenger. 
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195.52 


195.53 
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Secret Material 


Between offices within the Department, Secret material 
shell be transmitted by hand of authorized Department 
personnel or through the regular messenger system of 
the 


envelope shall be addressed by name, office symbol, 
room mumber, ami building. No stamp or other marking 
shall be used on the envelope to indicate that it 
contains classified material. Typewritten information, 
shall be protected from direct contact with the 
envelope by e sheet of blenk paper or, if the documents 
are fi by folding inward, The transfer of Secret 
material within an office, bureau or area by hand of 
authorized personne] need not be covered by the Classified 
Material Receipt, Form DS-406, Whenever Form 

used for transmitting material within the 


envelope. Neither security classification nor control 
designation shall be shown on the outside . A receipt 

is not required unless deemed necessary by the sender. 
Official Use Only material, except telegrams, shall be 
transmitted to offices within the Department by authorized 
personnel or through the regular messenger system in 
single envelopes bearing no administrative control 
designation, No receipts are required, 


Beach eee 


es 


aise 
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Top Secret and Secret material shall be transmitted at 
all times in the custody of a courier designated by or 
accepteble to the Diplomatic Courier Service, or by 
other means specifically authorized by the Office of 
Security. Under no circumstances shall Top Secret 
material be transmitted by any postal service either 
as registered or unregistered mail, Each separate 
Top Secret item shall be enclosed in an individual 
opaque envelope stemped Top Secret, and addressed to 
the Foreign Service post or to an individual at the 
post. Secret items shall be enclosed in a single 
opaque envelope, stamped Secret, and addressed to the 
Foreign Service post or to an individual at the post. 
Several Secret items from one sender to one addressee 
may be included in a single envelope. While material 
is in transit to the field, the Diplomatic Pouch 
constitutes the second envelope or "cover" required 
for Secret and Top Secret material. During transmission 
to the pouch room the same safeguards are required as 
in other transfers between offices of the Department. 


Confidential and Administretively Controlled Material 


Confidential and Limited Official Use material, and 
information copies of Official Use Only telegrams, shall 
be transmitted to a Foreign Service post in the custody 

of a courier designated by or acceptable to the Diplomatic 
Courier Service or by other means specifically authorized 
by the Office of Security. Such material shall be enclosed 
in a single opaque envelope bearing the appropriate 
classification or control designation and addressed to 

the Foreign Service post or to an individual at the post. 


Re ea eens ets 


Official Use Only mterial (except copies of telegrams) 
shall be transmitted by diplomatic pouch or by international 
mail as determined by the Office of Communicetions and 
Records, It shall be enclosed in a single opaque 

envelope bearing the Official Use Only designation and 
addressed to the Foreign Service post or to an individual 
at the post. 
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195.63 Unclassified Materials 


Unclassified material shall be transmitted by — 
pouch or by international mail as determined by the 

Office of Commmications and Records. It shall be 
enclosed in or accompanied by an envelope addressed to 
the Foreign Service post or to an individual at the post. 


a. Top Secret material to be transmitted to another 
Government agency shall be enclosed in two sealed 
envelopes and transmitted by hand of an authorized 
U, S. Government employee, by a Department security 
messenger, or by any other means specifically 
approved by the Director, Office of Security. With 
such approval, the courier or messenger system of 
the other agency may be used. The Top Secret Cover 
Sheet, Form DS-747, shall be removed before transmission. 
Under no circumstances shall Top Secret material be 
transmitted through postal channels, The "Run—Stop" 
system is a postal channel and shall not, therefore, 
be used to transmit Top Secret material. 


The inner envelope shall be addressed to an office 
or an individual by name, title, and full address 
ami shall be marked or stamped Top Secret. The outer 
envelope shall be addressed in the same manner except 
that it shall not bear a security classification 
marking. 


When transmitted by an approved messenger or courier, 
‘ including a Department security messenger, Form DS-406, 
Classified Material Receipt, or other receipt approved 

by the Office of Security shall be used. When 
Form DS-406 is used, Part IV of the form shall be 
enclosed in or attached to the inner envelope. It 
shall be signed and returned to the sender by the 
individual to wham the envelope is addressed, by a 
responsible liaison officer, a Top Secret control 
officer, or other person known to be authorized to 
receive such information for the addressee. When 
some authorized form of receipt is used it shall be 
signed and returned in the seme manner. 
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195.72 Secret Materia) 


Secret material to be transmitted outside the Department 
shall be enclosed in two sealed envelopes and transmitted 
by hand of an authorized U, S. Government employee, by 
the messenger system of the Department of State or the 
agency to which the material is addressed, or by United 
States registered mail to addressees within the United 
States, its territories and possessions, and Cenada, When 
registered mail is to be employed the outside envelope 
must be marked "Via Registered Mail", and a return 
receipt shall be requested. The return address for the 
registered mail return receipt shall include the name 

and office or division symbol of sender, Since registered 
mail can not be transmitted through the "Run-Stop" system, 
Secret material shall not be transmitted by that means. 
Both envelopes shall be properly and completely addressed 
and the inner one shall be marked Secret, The outer 
envelope shall not be marked to show the classification, 
Part IV of Form DS-406, Classified Material Receipt, shall 
be placed in or attached to the inner envelope for 
signature and return by the addressee, 


Confidential and Administratively Controlled Material 


Confidential and Limited Official Use material, and Official 
Use Only telegrams, to be trensmitted outside of the 
Department via postal channels shall be enveloped, and 
transmitted in the seme manner as Secret material, 

(See section 195.72.) When such information is transmitted 
by hand of authorized personnel, or by the messenger system 
of the Department or of the agency to which the material 
is addressed, only a single envelope is required and no 
classification or control designation shall be shown on 
the outside of the envelope, Transmission of Confidential 
material, Limited Official Use material, and Official Use 
Only telegrams, need not be covered by a receipt, except 
in cases of registered mail transmission, unless the 
sender considers the material to be of unusual importance. 
Official Use Only material, except telegrams, may be sent 
in a single envelope by ordinary mail, provided it does 
not pass through the mail service of any foreign government, 
In such cases the administrative control designation shall 
not be shown on the envelope. Official Use Only material 
being sent to addressees in Canada shel] be enveloped and 
registered in the same manner as Secret material, 
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195.74 Making Classified Information Available to Foreign Nationals 


The provisions of this section are not to be interpreted as 
authorizing access to classified or Limited Official Use 
material by non—American citizen personnel of the Department 
or the Foreign Service, or by any persons who have not 

been granted security clearance. Except as otherwise 
authorized by the provisions of this section, clessified 
or Limited Official Use material shall not be made 
available to foreign nationals unless all the following 
conditions have been met: 


a@. appropriate security checks by a responsible security 
officer; 


b. proper authorization; 
c. the existence of a real "need=+to-know" basis; 


ad, a determination that the furnishing of such information 
or material will result to the advantage of the 
United States . 


Where all the foregoing conditions have been met the 
responsible officer shall prepare an official memorandum 
for the record giving the name(s) of the foreign national(s), 
the "need-to-know," the advantage to the United States, 

the information to be released, the authority for releasing 
the information, a statement as to the security check, and 
any other pertinent data, A cross reference to the 
memorandum should also be made on any documents concerned. 
When appropriate, a written receipt should be obtained. 

At Foreign Service posts, authorizations for disclosure of 
classified or Limited Official Use material mst be 
obtained from the principal officer, or other officer 
specifically designated by him. In the Depariment, 
authorizetion must be obtained from an Assistant Secretary 
or other official of equivalent or higher rank, or from an 
officer specifically designated to grent such authorizetion 
by an Assistant Secretary or other official of equivalent 
or higher renk, Where information classified Secret or 
higher is to be disclosed by an officer of the Department, 
a request for appropriste security check shall be addressed 
to the Director, Office of Security, as soon as feasible, 
The requirement for a security check may be waived by an 
officer authorized to disclose such information in the 

case of necessary communications with high-ranking foreign 
civilian and military personnel, 
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195.8 Reproduction end Distribution of Classified and Administr= tively 
Controlled Material 


195.81 Special Reproduction Requirements 


Reproduction of a document, as used in these regulations, 
includes the making of a copy either of the entire document 
or any part of it, regardless of how made, i.e., by writing 
or typing, or through hectograph, printing, mimeograph, 
multilith, ozalid, microfilm, photostet, or other processes, 
Classified or administratively controlled material which 
originated in another Government agency and is provided 

to the Department shall not be reproduced or communicated 
to a third agency without written approval of the official 
of the originating agency who has authority to approve 

such reproduction or commmnication, Oral approval later 
confirmed in writing will be accepteble, When further 
dissemination is authorized by the originating agency, 

it shall be handled in accordance with the classification 
or control designation assigned by that agency, and, if 
requested, information regarding reproduction ani 
distribution shall be furnished the originating agency. 

The Historical Division, which compiles the official record 
of American diplomacy for publication, may, after a 
suitable lapse of time determined by the Historical Division 
and with the approval of the Office of Security, reproduce 
classified or administratively controlled material as 

part of the regular preliminary compiling process without 
the necessity of obtaining consent of originating offices, 
other agencies, or other Governments. 


Requesting Reproduction 


A request for additional copies of typewritten material 
shall be made direct to the office of origin or action. 
A request for additional copies of reproduced Top Secret 
and Secret materiel shall first be made orally to the 
requester's message center. If the message center is 
unable to fil) the request, a written request shall be 
made as follows: 


a. The request shall be prepared as an office memorandum, 


b. It shall be addressed to: OC/T (for telegrams) 
0C/RM(for Department of 
State instructions 
and despatches) 
FD/R (for other reproduced 
matter). 


Each request shall be routed through the requester's 
message center. 
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It shall be signed by an officer authorized to classify 
correspondence at the level of the document requested. 


It shall justify briefly the need for the document. 
Such documents shall be furnished on a "need—to-know" 
basis. 


If the request is for Top Secret material, it shall 
have the approval of the Top Secret control] officer. 


The request shall be routed initially to the requester's 
message center which will indicate its inability to 
furnish the document requested by initialing the 
"through" line of the address, and forward the request 
to the addressee, 


In an emergency, approval for reproduction may be oral, 
later confirmed in writing. For additional copies of 
reproduced material other than Top Secret and Secret, an 
oral request shall be made to the requester's message 
center which, when necessary, will obtain the copies from 
the appropriate office, 


Reproduction of Top Secret Documents 


The following requirements govern the reproduction and 
distribution of Top Secret documents: 


a. Initial permission for reproduction and for the intended 
distribution of a Top Secret document must be obtained 
in writing from the officer originating the document, 
his alternate, successor, or higher authority, except 
when the Executive Secretariat prepares summaries or 
briefing materiels, In an emergency, oral 
may be obtained, but in such cases written confirmation 
of the approval must be prepared promptly. If the 
requester knows the number of copies desired and the 
distribution to be made, he may include that information 
in his initial request, which shall be forwarded to the 
Top Secret control officer of the area which originated 
the document, Authority to reproduce Top Secret documents 
originated by Foreign Service posts and not recorded in 
the Office of Communications and Records shall be vested 
in the action office. Offices requesting reproduction 
of Top Secret documents are responsible for assuring 
that only the minimm number of copies is prepared and 
for mainteining records on the documents through the 
Top Secret control officers of the orgenizational units 
involved. 
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In accordence with the requirement of section 197.41 
that a proposed destruction date be placed on certain 
Top Secret documents, the person requesting permission 
to reproduce a Top Secret document shal) state the date 
of destruction which he intends to place on the newly 
reproduced copies. If it is not possible to schedule 

a date for destruction of copies, this fact shall be 
noted in the request, The recommended date of 
destruction shall then be placed on each copy reproduced. 


Reproduced copies shall be controlled in accordance 
with the requirements of section 194. 


The copy of the Top Secret document fram which 
reproduction is made shall indicate the authority 
for reproduction and the mumber of copies made, 
When reproduction is authorized, the following 
notation shall be placed on the face of each copy 
reproduced : 


"Reprod, Auth, by: John Doe 
Robert L, Brown" 


(John Doe being the official who has granted 
authority for reproduction, and Robert L. 
Brown the person making the reproduction. ) 


Unless the information was given in the initial request, 
an immediate report of the mumber of copies reproduced 
and their distribution shall be forwarded to the Top 
Secret control officer of the area from which authority 
to reproduce the document was gained, This report 
shall be prepared and sulmitted by the person obtaining 
authority for the reproduction, 
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195.84 Reproduction of Secret Documents 


The following requirements govern the reproduction and 
distribution of Secret documents: 


Initial permission for reproduction and for the intended 
distribution of a Secret document must be obtained in 
writing fram the officer originating the document, his 
alternate, successor, or higher authority, except: when 
the Executive Secretariat prepares summaries or 
briefing materials, In an emergency, oral approval 
may be obtained, but in such cases written confirmation 
of the approval must be prepared promptly. Authority 
to reproduce Secret documents other than telegrams 
originated by Foreign Service posts and not recorded 
in the Office of Communications and Records, shall be 
vested in the action office. The person granting 
permission for the reproduction of a Secret document 
shall be responsible for determining the proper series 
designation from his Top Secret control officer. 


When immediate reproduction of additional copies of a 
Secret document is required because of urgent operational 
necessity, the minimm number of copies required my 
be reproduced and distributed. The next subsequent 
series designation shall be assigned. Immediately 
following reproduction, a notice of such reproducti 
shall be given the office from which the document 
originated. Corrections required in the series 
designetion shall’ be made if the office from which 
the document originated determines that the series 
designation assigned is incorrect and so advises the 


reproducing office. 
The copy of the Secret document from which reproduction 
is made shal] indicate the authority for reproduction 


and the number of copies authorized, and the following 
shall be placed on the face of each copy reproduced: 


"Reprod, Auth. by: John Doe 
Robert L, Brown" 
(John Doe being the official who has granted 


authority for reproduction and Robert L, 
Brown the person making the reproduction. ) 





COMMISSION ON GOVERNMENT SECURITY 1257 


195.85 Reproduction of Confidential and Administratively Controlled 
Documents 


Documents originating within the Department and classified 
Confidential or designated limited Cfficial Use may be 
reproduced for official purposes by employees in the 
Department who require such copies in the performance of 
their duties without obtaining permission, except that 
telegrams, Department of State instructions, and despatches 
may be reproduced only by the Office of Communications and 
Records, Ail copies of classified or administratively 
controlled telegrams requiring distribution shall be 
reproduced by the Office of Commmications and Records, 
unless otherwise authorized by the Office of Security. 


Documents or other material containing information classified 
Top Secret or Secret originated by another agency shall not 
be reproduced without the written consent of an authorized 
official of the originating agency. Oral approval later 
confirmed in writing is acceptable. (Similarly, Top Secret 
or Secret documents or other material originated by 
employees of the Department of State may not be reproduced 
by another agency without the written consent of the 
originating officer, his successor, or higher authority. ) 


Classificetion or Control Designation of Reproduced Material 


Copies of a classified or controlled document shall bear the 
same classification or control designation as that of the 
document fram which the copies were prepared. If only part 
of a classified or administratively controlled document is 
reproduced, the extracted part may not require as high a 
classification or control designation as that assigned to 
the document from which the extract is taken. The 
appropriate classification or control designation for such 
extracts shall be determined by the originating or action 
office. 
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195.9 Receipts for Classified Documents 


195.91 Form DS-406, Classified Materia) Receipt 


Form DS-406, Classified Material Receipt, or other receipt 
approved by the Office of Security, shall be used in the 
transmission of all Top Secret documents, all Secret 
documents, and Confidential or Limited Official Use 
documents which are serialized, when the material is 
transmitted under the following circumstances: 


a, When transmitted between areas of the Department, 
b. When the messenger system is used. 
c. When transmitted to another department or agency. 


The disposition of each part 
follows: 
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ijmiting and Safeguerding Copies 


Copies of classified or administratively controlled 
material shall be kept at a minimm since the risk of 
such documents or material falling into unauthorized 
hends increases in proportion to the mmber of copies 
in existence. The employee directing the reproduction 
of clessified or adninistratively controlled material 
shall exercise strict supervision over the disposition 
of the notes, carbon paper, marmscripts, type, plates, 
stencils, negatives, and wastage incident thereto, to 
insure proper safeguarding of the information being 
reproduced, 


Distribution Controls 


Distribution of classified or administratively controlled 
material reproduced by orgenizational units, other than 
the Office of Communications and Records, shall not be 
made without the specific consent of the unit authorizing 
reproduction. Distribution of copies reproduced fram 
clessified or administratively controlled documents of 
another department or agency must be specifically 
authorized by the originating agency or by the official 
authorizing the reproduction. 
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195.93 Signing Receipts 
At the completion of delivery, Part IV of the Classified 


representative signs for an addressee, he shall sign the 
full neme of the addressee and his own full name, The 
use of initials rather than signature is prohibited. 


the event of umusual delay in the return of Part IV 
Form DS-406, the sender of the document shall make 
of the addressee to determine if the document 
been delivered. If inquiry reveals that the document 
not been delivered, this fact shall be reported to 
sender's unit security officer, If Top Secret 
documents are involved, the sender's Top Secret control 
officer shall likewise be advised of the facts. 


Verification of Accuracy of Receipt 


Upon delivery, the addressee or his authorized representative 
shall carefully check the documents received 

theas Mated <n Ret a8 itn Senieh Shaman Se Samwe 
its accuracy. If any discrepancy exists, the ressee 
shall commmicate with the sender immediately, in order 

that corrections may be made, 


196 Downgrading, Declassifiontion, Redesignation, and Upgrading 
196.1 Classification Committee 

In accordance with the provisions of Section 4 of Executive 
Order 10501, there is hereby established in the Department a 
Classification Committee, The permanent membership of the 
committee shall be comprised of a representative from each 
of the following offices: 

Office of Commmications ani Records 

Office of Intelligence Research 


Office of Public Affairs 


Office of Security 


The Classification Committee may periodically require participation 
of a representative from other areas of the Department, when 
classification matters under consideration so warrant, It shall 

be the responsibility of the Classification Committee to stimilate 
action throughout the Department to maintain contimring reviews 

of classified material for the purpose of downgrading and 
declassifying material when conditions permit. Upon request, the 
committee shall render an advisory service and recommend proper 
classifications and control designations when disagreements are 
referred to it (as provided in section 196.41). 
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196.2 Individue) Documents 


196.21 Authority to Downgrade, Declassify, Redesignate, or Upgrade 


Classified and administratively controlled material shall 
be kept under review and shall be declassified or down- 
graded as soon as conditions permit, If automatic 
declassifying or downgrading information is shown on a 
document, no further authority to declassify or downgrade 
that document is necessary. An officer of the Department 
or Foreign Service who originally assigned a classification 
or control designation to a document, has the suthority 

to change that classification or designation. Any person 
having access to classified material may initiate a request 
for declassifying, downgrading, redesignating, or upgrading 
such material, After a request has been initated, the 
authority for approving the request shall rest with the 
chief or deputy chief of the area which originated the 
document, or, in the case of a document originated in 

the field, with the chief or deputy chief of the area 
which has primary interest in the document involved. 

(See sections 193.45 and 193.46 for downgrading and 
declassifying telegrams.) Material which has been 
classified solely to accord with conditions imposed by 

a foreign nation may be downgraded or declassified with 
the consent of the nation concerned or by approval of 

the Secretary or Under Secretary of State, Authority 

to reclassify material which originated in another agency 
is discussed in section 196.5, 


Requesting Changes in Classifications or Designations 


A request initiated within the Department to downgrade, 
declassify, redesignate, or upgrade a document (other than 
a despatch, a reproducible Department of State instruction, 
or @ reproducible telegram) shall be prepared by completing 


in duplicate Parts A and B of Form DS-507, Request for Change 
of Classification or Designation, A request to change the 
classification or designation of a despatch, a reproducible 
instruction, or a reproducible telegram, shall be prepared 
on reproducible master Form DS-972, Department of State 
Instruction. When the instruction form is used, the 
information shown thereon shall be the same as that required 
by Form DS-507, including the appropriate security 
classification, When available, a copy of the document 
involved shall be attached to the request. The completed 
form shall be forwarded to the office which originated or 
has primary interest in the document. A request form shall 
be prepared and acted upon, even though the requesting and 
approving point may be the same, 
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196.23 Handling Requests Received From the Field 


A Form DS-507 initiated by a Foreign Service post will 
normally be received under cover of a Form DS, 
Transmittal Slip, unless the request involves reproducible 
communications, In the latter case, the request will 
usually be made on a despatch. When received in the 
Department, the Form DS-507 (or despatch, as appropriate) 
shall be forwarded to the area which originated or has 
primary interest in the document involved, and the chief 
or the deputy chief of that area shall make the decision 
concerning any change in the classification or designation 
of the document. It should be noted that in many instances, 
a "request" received from a post will in reality be a 


The chief or deputy chief of the originating or action 
office shall, if the contents warrant, declassify, down- 
grade, or redesignate a document by completing Part C 





COMMISSION ON GOVERNMENT SECURITY 


196.25 Other Notification 


The area approving a change on Form DS~-507 in the 
classification or control designation of a document 
shall notify all offices and posts concerned of the 
approved change when it is considered necessary and 
feasible, The notification shall be made by informal 
memorandum, (The notification of changes approved on 
reproducible masters shall be made by the Office of 
Communications and Records. ) 


Special Provisions for Changing Classifications 


A request for the change in a classification or control 
designation of a document which deals with a subject of 
importance to two or more activities of the Department 
shall be forwarded to each interested area, The written 
consent of authorized persons in the originating (or 
action) area and in other areas of interest must be 
obtained before the classification or designation of 

the document can be changed. In the event of disagree- 
ment, the controversy shall be settled as provided in 
section 196.41. The change of the classification or 
control designation of extracts or paraphrases of 
classified or administratively controlled documents 
shall require the consent of the appropriate classifying 
authority, unless the person making such extracts or 
paraphrases knows that the new document should be 
downgraded or declassified. 


196.27 Automatic Downgrading 


Whenever an individual classifying or assigning an 
administrative control designation to a document knows 
that the document may be downgraded or declassified after 
the occurrence of any future event or after a given date, 
he shall so indicate on the document as follows: 


“Downgrade to (Secret, Confidential, Unclassified, 
ste.) (on) or (after) 


(Signature of originator or 


other classifying authority)" 


(See sections 193.45 and 193.46 concerning the downgrading 
and declassification of telegrams. ) 
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196.28 Documents Classified Under Previous Security Regulations 


A document which bears a security classification of Top 
Secret, Secret, or Confidential which was assigned prior 
to the effective date of Executive Order 10501 shall be 
reviewed to determine whether it contains information 
affecting the national defense in accordance with 
Executive Order 10501 or whether it contains information 
which should be administratively controlled or whether 
it may be declassified, Because of the volume of such 
documents the review and chanzes in classifications or 
control designations may take place as they are removed 
from repositories for action. Documents which bear a 
classification marking "Restricted" shell be reviewed 

to determine whether they contain information affecting 
the national defense and therefore require a classification 
of Confidential or higher, or whether they contain 


Because of the volume of such documents, 
the review and change in marking may take place as they 
are removed from repositories. See section 193.45 
regarding Restricted telegrams. Pending this review 
such Restricted documents shall be considered as classified 
and safeguarded accordingly. 


records directly related by subject 
such a fashion that they admit of bulk 
of unrelated documents are not to 
in bulk. Top Secret documents 
from bulk treatment, 


Authority to declassify, downgrade, redesignate, or 
upgrede materiel in bulk shall be obtained from the 
Director, Office of Security. 


- 


Initistion of Request 


The chief or deputy chief of the area having custody of 
material in bulk shall be responsibile for requesting 
authorization to declassify, downgrade, redesignate, or 
upgrade such material, A memorandum presenting the 
proposed action shall be forwarded to the Director, 
Office of Security, giving a description of the material 
involved, setting forth the generel subject matter or 
category, the present classification, the quantity, the 
reasons for changing the classification, and the location 
of the materiel, Specimens of the material should be 
attached to the memorandum whenever possible, 
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196.4 Referre] of Disagreements 
196.41 Disagreement Arbitration 


When there is disagreement as to the proper classification 
or control designation of a document, the problem shall be 
considered in the first instance at the operating level. 
Recommendations may be requested from the Classificetion 
Committee, or the matter may be referred to the Office 

of Security for decision. The Office of Security may 
avail itself of the services and recommendations of the 
Classification Committee on matters referred to it. 


Adjusting Improper Classifications 


If a person receives a document which in his opinion is 
not properly classified or controlled, or improperly 
omits a classification or designation, he shall 
communicate with the originating or action office and 
suggest the classification which he believes appropriate. 
If there are disagreements as to which classification 

or designation is correct, and they cannot be resolved 

at the opereting level, the matter shall be settled in 
the manner described in section 196.41. If the recipient 
of a docunent marked Unclassified believes that it should 
be classified or administratively controlled, or if the 
recipient of a classified document believes that its 
classification is not sufficiently protective, the 
document shall be safeguarded in accordance with the 
classification or designation he deems appropriate 
pending a final determination as to the document's 
correct classification or control designation, 


ieee eae 


196.5 Classified Material Originating Outside the Department 
196.51 Ghange of Classification 


Officers desiring to upgrade, downgrade, or declassify 
material which originated outside the Department shall 
submit a list of the materiel to the originating 
department or agency for approval. If the material 
originated in agencies which are no longer in 
existence, the list shall be referred to the Director, 
Office of Security, who shall take appropriate action. 


Material Transferred Permanently Fram One Agency to 
Another 


In the case of material transferred by or pursuant to 
statute or Executive order from one department or agency 
to another for the latter's use and as part of its 
official files or property, as distinguished fron 
transfers merely for purposes of storage, the receiving 
department or agency shall be the classifying authority 
for all purposes, including declassification and 
downgreding. 


60442 O—55——_81 
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196.53 Material in Existence for Five Yeers or Longer 


When the Department of State has in its possession any 
classified material, except telegrams, which is five years 
old, and it is impossible to identify the originating 
agency or it appears that such material originated in an 
agency which has since become defunct and whose files have 
not been officially trensferred to another agency within 
the meaning of section 196.52, a review of the material 
shall be made to determine the need for declassification 
or . The chief or deputy chief of the area 
which has primary interest in the material shall have the 
authority to effect any change in classification. However, 
if it appears that another agency has a substantial interest 
in determining the classification of any particular iten, 
the Department will not downgrade or declassify the 
information until 30 days after it has notified the other 
agency of the nature of the material and of the intention 
to declassify or downgrade it. During such 30-day period, 
the other agency may express its objections to declassifying 
or downgrading the material, but the authority to make the 
ultimate decision shall reside in the Department of State. 


The declassification, downgrading, redesignation, or 
upgrading of a document shall be indicated by writing 

or stamping over or adjacent to the previous classification 
at the top of the first page, "Classification changed 

to (or canceled) by authority of (name of officer making 
change, office symbol, and date)." 


196.62 Books or Pamphlets 


Books or pamphlets which are permanently and securely 
fastened together shall be marked or stamped with the 
new classification on the cover, title page, first 
page, back page, and back cover. If the classification 
is canceled, the markings on each page shall be lined 
through. Books and pamphlets not permanently and securely 
fastened together shall be marked or stamped with the 
new classification at the top and bottom of each page 
and the old markings shall be lined through. If the 
classification is canceled, the markings on each page 
shall be lined through. 


196.63 Material in Pulk 


When bulk material has been declassified, downgraded, 
redesigneted, or upgreded, the change or cancellation 
of the classification be posted prominently on 
the inside of the file drawer or storage container. 
The change of classification on the individual documents 
need not be accomplished until such documents are 
charged out for use, 
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196.71 Responsibility for Handling Requests 


Requests from other departments or agencies for Department 
of State concurrence in downgrading, reclassifying, or 
redesignating material originating in the Department shall 
be directed to the Office of Communications and Records, 
No action will be taken by the Office of Security unless 
concurrence by that office is specifically requested. 
The Office of Communications and Records shall be 
responsible for clearance and coordination of such 
requests with all interested offices, and for having 
replies prepared to requesting agencies, based on 
statements provided by reviewing officers, 


Procedure for Handling Requests 


The following procedure shall govern the handling of requests 
from other agencies to reclassify documents originating in 
the Department: 


a. When the request is received in the Office of 
Communications and Records, Parts A and B of Form DS-507 
shall be prepared in cate and sent, together with 
a copy of the document (if possible), under a covering 
memorandum to the originsting office in the Department 
(or if the document originated et a Foreign Service posts, 
to action office), 


The originating or action office shall make the decision 
on the request and complete Part C of Form DS-507. If 
this office holds the record copy of the document, the 
original of the Form DS-507 shall be attached thereto. 
The other copy of Form DS-507 shall be returned to 

the Office of Communications and Records, 


If the originating or action office does not hold the 
record copy of the document, both completed copies of 
Form DS~507 shall be returned to the Office of Commmni- 
cations and Records. The original Form DS-507 shall 
then be forwarded to the office holding the record copy. 
The duplicate, appropriately annotated, shall be retained 
in the Office of Communications and Records. 


The Office of Communications and Records shall notify 
the requesting agency in writing of the action taken, 
In such cases, if the classification or designation 
has been changed. the Office of Commmications and 
Records shall alo notify all other government 
agencies and areas within the Department known to 
hold copies of the document, 
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197 Destruction of Classified Material 


197.1 


Besic Instructions 


Employees responsible for the destruction of classified and 
administratively controlled material shall comly with the 
provisions of the Records Disrosal Act of 1934 and the Depart- 
ment of State Records Management Handbook, 


General Manner of Destruction 


Disvosable classified or administratively controlled material 
shall be carefully and completely burned in the presence of 
resvonsible nersons, Disnosable classified or administatively 
controlled material commrises information covies of telegrams, 
memoranda, extra copies, rough drafts, shorthand notes, carbon 
paver, and any other nonrecord material. Record conies of 
classified or administratively controlled material shall not 
be burned or otherwise destroyed except in accordance with the 
laws governing the disposition of records. (See section 184). 


Use of Burnbags 


All classified or administratively controlled material to be 
destroyed shall be torn into small vieces and placed in con- 
tainers designated as burnbags, which shall be clearly and 
distinctly labeled "Burn." Designated persons within each 
organizational unit shall deliver filled burnbags to a desig- 
nated custodian at a collection noint. Desirnated emloyees 
of the Facilities Division, Office of General Services, shall 
collect the filled burnbags at snecified locations. Burnbags 
awaiting destruction shall be vrotected by security safeguards 
commensurate with the classification or control designation 
of the material involved. 


Destruction of Documents Classified Top Secret 


197.41 Designation of Date of Destruction 


To assure that the number of Top Secret documents is 
kent to a minimum, the certifying officer of a Top 
Secret document shall, whenever vossible, at the date 
of vreparation, vlace the following statement on all 

but the action and record covies of a document. This 
/ Statement shall be vlaced on the first page, immediately 
beneath the classification. 


"Destruction of this copy within days 
is recommended," 


Although the time set for destruction may vary, a period 
of 60 to 90 days would ordinarily be appropriate. 
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197.42 Record of Destruction 


A record of Top Secret material destroyed shall be 
maintained. Each division chief, office director, 
bureau heed, or higher authority, shall be resnonsible 
for establishing a record of destruction on the regis- 
ter or in the files of the Ton Secret control officer 
for his area. The destruction record shall be main- 
tained so as to fix resnonsibility in cases of wrong- 
ful destruction, ‘This may be accomm]ished by inserting 
destruction information on the white copy of corres- 
ponding Forme DS-747, Top Secret Cover Sheet. Destruc- 
tion records shall be retained for a period of three 
years, after which time they shall be disnosed of by 
burning. Records of destruction covering Top Secret 
documents may be destroyed at any time vrovided the 
destruction information is vosted on the record copy 
of the document, 


Procedure for Vestruction 


The following »rocedure shall rovern the destruction 
of Ton Secret documents: 


a. A certificate of destruction covering Top Secret 
documents to be burned shall be prepsred in dunli- 
cate on Form 0S-503, Kerister ~ Destruction of 
Classified or Administratively Controlled Materials, 
or on Form DS-747, Too Secret Cover Shset, and shall 
inelude (1) the control numbers of the documents, 
(2) number of pages contained in each @ocument, .n2 
(3) number of copies of each docunent. 


If the Top Secret documents to be cestroyed do not 
have control numbers, the certificate of destruction 
shall contain (1) a brief description (subject or 
title) of each such document, (2) date of each docu- 


ment, (3) number of psges of each document, and (/) 
the number of copies of each document, 


The certificate of destruction shall be signed by 
the nerson destroying the document and by the nerson 
witnessing the destruction. These signers verify 
that the Top Secret document is intact both as to 
number of pages and as to number of copies before 
signing the certificate. 
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d. The following disnosition of the copies of the 
certificate of destruction shall be made: One 
copy shall be retained in the office of the 
custodian of the document at the time of destruc- 
tion, and the other copy shall be sent to the Top 
Secret control officer of the office which 
established the Top Secret control mumber of the 
document, if thst office is not the custodian at 
the time of destruction. 


tion of t dential Documents 


A renort of destruction, covering each serialized Secret and 
Confidential document which is destroyed, shall be nrepared 
on Form DS-503, Register - Destruction of Classified or 
Administratively Controlled Materials (or other record apnroved 
by the Office of Security). The record shall be vrepared by 
the last custodian of the Secret and Confidential documents 
being destroyed, and shall be retained for a period of three 
years. The record shall contain the following information: 
subject or title and classification of the document, “ete of 
document, series and copy number, date of destruction, and 
name of the person who destroyed the document. 


Safe, Disno: of 


Work sheets, carbon paper, stenographers' notes, background 
material, stencils, unshaved cylinders or other sound recordings, 
and other similer materials which are classified, or warrant a 
classification, shall be safeguarded in the same manner vre- 
scribed for documents of the same classification or control 
designetion until destroyed. Records of destruction on such 
material are not required. 


linders T 


Cylinders which have classified or administratively controlled 
information recorded thereon shall be shaved: this will be 


considered the equivalent of destruction. Disks and tapes 
containing classified or administratively controlled informa- 
tion shall be either broken or torn, depending on the commosi- 
tion thereof, and burned, Tape recordings must be erased 
prior to destruction. Wire recordings shall be erased, which 
will be considered the equivalent of destruction. 
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198 Storage of Classified Documents 
198.1 Storage Repositories Within the Department 
198.11 Security Storage Practices 


Classified documents shall be stored in prescribed 
repositories when a roam is unattended, rsomel 

shall assure that such repositories are locked prior 

to leaving the room unettenied, Any question concerning 
approval of the type of repository to be used shall be 
referred to the responsible unit security officer. 


Top Secret Dociments 


Top Secret documents shall be stored in a steel file 
cabinet, safe, or vault equipped with a three-way dial 
combination lock or other lock approved by the Office 
of Security. (Section 195.12.) Such cabinets, safes, 
or vaults should be under the protection of Department 
or Foreign Service employees, guards, watchmen or under 
central station supervisory automatic alarm protection 
approved by the Office of Security. 


Secret Documents 


Secret documents may be stored in a manner authorized 
for Top Secret documents or in a steel file cabinet 
equipped with a security-approved steel ber and lock 
set. These repositories shall be under the protection 
of Department or Foreign Service employees, guards, 
watchmen, or under central station supervisory automatic 
alarm protection. Other means for storing Secret docu- 
ments must be authorized specifically by the Director, 
Office of Security. 


Confidentiel and Administratively Controlled Documents 


Documents classified Confidential or designated Limited 
Official Use, and telegrams designated Official Use nly, 
shall be stored in a security-approved steel bar and lock 
set or other security-approved repository or container in 
the same manner authorized for Secret. The repositories 
or containers shall be protected by Department or Foreign 
Service employees, guards, watchmen, central alarm 
protection, or they shall be stored in locked buildings. 
Official Use Only material (except telegrams) eal be 
stored in the best practicable manner 

reasonable degree of security, A reasonable Rice of 
security is defined to meen protection from easy access 
or view by persons outside the Government, Authorized 
containers for Official Use Only material include file 
cabinets, desks, bookcases, supply cabinets, or other 
containers located in a building protected by building 
guards, In buildings not protected by iilding guards, 
Official Use Only material shall be storec out of sight 
in a locked container or locked room. 
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198.15 Classified or Administretively Controlled Documents 
Assembled es e Unit 


When several related documents are assembled, such 
documents as a group may reveal defense or administratively 
controlled information classified or designated higher than 
that of any of the individual documents ani may require 
additional storage safeguards, Thus, a mmber of Secret 
documents may reveal Top Secret information, and in those 
cases the repository shall be that prescribed for Top 
Secret documents. 


Storage of Classified and Administratively Controlled 
Telegrams 


Classified and administratively controlled telegrams 
shall be stored as prescribed in section 19347. 


198.2 Keys and Combinations to Repositories 
198.21 Keys 


Keys to locked repositories shall be stored in a steel 
file, safe, or vault equipped with a three-way dial 
combination lock or other lock approved by the Office 
of Security. They shall not be kept on the persons of 
individuals, Any duplication of keys required shall be 
made only by the Office of Security, 


Combinstions of Repositories 


The dial of each repository of documents classified Top 
Secret, Secret, Confidential, or designated Limited Official 
Use shall be set in such fashion as to require the use of 
three different numbers in order to permit access to such 
repository. In selecting combinations, miltiples and simple 
ascending or descending arithmetical series should be 
avoided. The combination of each repository containing 
classified documents or Limited Official Use material, 

shall be changed: 


a. When the repository is initially put into use. 
bt When an employee knowing the combination terminates his 


employment or is permanently transferred to duties which 
no longer require his access to the safe. 
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c. Upon knowledge or suspicion that the combination has 
become known to an unauthorized person, 


ad. At least once every year, 


Unit security officers shall be responsible for insuring that 
combinations are changed as required, Information as to the 
combination of repositories shall be classified at least as 
high as that of the most highly classified or administratively 
controlled documents contained therein, Combinations of 

all safes and vaults shall be recorded on Form DS-981, 
Combination Safe Card. Such cards shall be kept in one 
central repository in each area, Two copies of 

the Combination Safe Card shall be forwarded to the 

Office of Security. Defects in or malfunctioning of 
safekeeping equipment or locking devices shall be reported 
immediately to the responsible unit security officer. 


Data to be Posted on Each Repository 


Each repository containing documents classified 
Confidential or higher, or designated Limited Official 
Use, shall be posted with the following data: 


(1) Date combination of repository was last changed, 
to be posted on the inside front of the 
combination drawer, 


(2) Names, addresses, and telephone numbers of persons 
who have knowledge of the combination, to be posted 
on the outside of each repository. Persons on the 
list may be called if the repository is found open 
and unattended after normal working hours. 


198.3 After Hours Inspection of Repositories 


A security inspection of each organizational unit of the 
Department shall be made at the close of business each day 

in accordance with section 199,22 to assure that classified 
material has been properly safeguarded and that all repositories 
containing classified or ted Official Use material are 
lecked. Loose classified or limited Official Use docunents found 
outside a storage place shall be locked in the most convenient 
place providing adequate security protection, or placed under 
guard until delivery is made to a responsible individual of 

the unit. Unlocked repositories containing classified or 
Limited Official Use material shall be locked or placed under 
guard, When loose material has not been properly safeguarded, 
or when repositories have not been secured, the person making 
the inspection shall prepare Form DS-798, Notice of Security 
Vidlation, stating the name of the person responsible for the 
violation, and giving other pertinent information, The Notice 
of Security Violation shall be forwarded to the principal 

area unit security officer the next business day following 

the discovery of an apparent violation. 
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198.4 Removal of Classified Material from Officia) Premises 
198.41 Removal Where Overnight Custody is not Involved 


Classified or limited Official Use material, or Official 
Use Only telegrams, shall not be removed from official 
premises of the Department or the Foreign Service except 
where necessary in the conduct of official 

conferences, or consultations, and must be returned to 
safe storage facilities in Department or Foreign Service 
premises immediately upon the conclusion of the meeting, 
conference, or consultation. Official residences will 
not be considered State Department or Foreign Service 
premises. Classified or Limited Official Use material 
shall not be removed for reasons of personal convenience, 
nor shall such material be kept overnight in personal 
custody, except as authorized in section 198.42. 


Removal Where Overnight Custody is Involved 


Classified or limited Official Use material or Official 
Use Only telegrams, shall not be removed from official 
premises of the Department or the Foreign Service ani 
kept in overnight personal custody except when al] of 
the following conditions have been met: 


a. The material is required in connectien with an 
official meeting, conference, or consultation, 
to be held outside the vicinity of the city of 
assignment of the official requiring the material. 


The material cannot be forwarded by established 
transmission channels (such as diplomatic pouch). 


A detailed record of the material to be removed 
together with the name of the officer removing the 
material is listed on Form DS-1001, Record of 
Material Removed for Overnight Custody, and filed 
in the office from which the material is removed. 
All information required by the form shall be 
shown, including the purpose for which removal is 
sought. Form DS-1001 shall be executed in 
quadruplicate and shall bear the signature on all 


Form DS-1001 shall be as follows: 


(1) bre completion of the form, the original shall 
be forwarded immediately to the Office of Security; 
the second and third copies shall be retained by 
the officer removing the material; and the fourth 
shall be filed by the office from which the 
material was removed, 
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(2) When the officer removing the material surrenders 
it, the second copy shall be receipted for by the 
receiving officer, and may be retained by the 
officer who removed the material. 


If the officer removing the material returns it 

to its normal storage place, the third copy shall 
be initialed by the receiving officer, The 

office receiving the material shall make a notation 
of the return on the fourth copy, and forwa-d the 
third copy to the Office of Security. 


If the officer removing the material surrenders 
it to a Foreign Service post or to an office of 
the Department other than the one from which the 
material was removed, he shall have the third 
copy initialed by the receiving officer, and 
forward it to the office or post from which the 
material was removed. The office or post shall 
make a notation of the return on the fourth copy, 
and forward the third copy to the Office of 
Security. 


In the Department, specific approval to remove classified 
material for overnight custody must be obtained from an 
office director or higher authority. In the Foreign 
Service, specific approval to remove such material mst 

be obtained from the principal officer at a Foreign Service 
post or from an officer designated by him. ‘ 


Transporting Classified Material Across International 
Frontiers 


When an employee of the Department, other than a professional 
courier, is required to carry classified or Limited Official 
Use material across an international frontier, the employee 
must have a courier letter which may be obtained from the 
Office of Communications and Records (or, when necessary, 
from a chief of mission at a Foreign Service post). The 
employee must also be in possession of a diplomatic 

passport. The classified and Limited Official Use material 
entrusted to the employee shall be enclosed in sealed 
diplomatic pouches or containers. 





COMMISSION ON GOVERNMENT SECURITY 


198.44 Fersona) Responsibility 


Where the conditions of sections 198.41 through 198.43 
have been met, the safeguarding of classified or Limited 
Official Use material removed from Department or Foreign 
Service premises remains the personal responsibility of 
the officer authorized to remove the material. 


Removal of Material Marked Official Use Oply 


Material marked Official Use Only, other than telegrams, 
may be removed from the official premises of the 

or the Foreign Service for overnight custody without 
reference to the restrictions placed on classified 
material. However, the officer removing such material 
assumes full responsibility for its safe custody. 

Removal of Official Use Only telegrams may be accomplished 
in accordance with the provisions of sections 198.41 and 
198.42. 


Exceptions 


Exceptions will be made to these regulations regarding 
removal of classified or Limited Official Use material 
only upon specific written authority from the Secretary 

of State or the Under Secretary. Requests for exceptions 
shall be routed direct to the Director, Office of Security. 
Requests submitted for consideration of the Secretary or 
the Under Secretary will be accompanied by the comments 

of the Director, Office of Security. Requests initiated 
at overseas posts shall be submitted in accordance with 
the appropriate provisions of the Foreign Service Manual. 


198.5 Storage and Custody of Classified Material by Persons Not 
Regularly Employed 


198.51 Storage 


Consultants or classified contractors may not store 
classified material overnight on their premises 
unless the Office of Security has made a physical 
security inspection of the premises and has granted 
_ approval for such storage. 


Custody 


Contractors or consultants may not have access to 
classified materials or information until a personnel 
security clearance has been made by the Office of 
Security. In addition, the Office of Security will 
brief custodians as to the proper methods for handling. 
transmission, and storage of classified material and 
will inspect the premises and review procedures 
periodically. 
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Physical Security 


199.1 


199.2 


Unit Security Officers 


‘s nrovided in section 190.24, each unit security officer shall 
be resvonsible’for the shysical security of the area under his 
jurisdiction, The designation of a unit security officer shall 
not relieve the division chief, office director, bureau head, 
or hipher authority of his resnonsibility for insuring that all 
classified or administratively controlled material entrusted to 
his area is rronerly saferuarded, 


Physical Security of Offices 
19°,21 Classified Rooms 


A "locked-door" room is a room or area the access to which 
shall be limited to authorized personnel, and the char 
force for cleaning vurnoses, Each door of a locked-door 
room or area shall be designated by a vlain red seal, and 
shall be kent locked at all times during off-duty hours. 
A "restricted" room is a room or area the access to which 
shall be limited to authorized personnel; the char force 
shall not be permitted to enter a restricted room et any 
time excent when employees are working there, Each door 
of a restricted room or area shall be designated by a red 
seal with a rectangular white center, and shall be kept 
locked at all times during off-duty hours. Requests made 
to the Director, Office of Security, to establish classi- 
fied rooms shall contain the following information: 


The number of doors of each room: 


The names of personnel authorized to obtain keys to 
each room from the guard; 


The room classification requested, whether locked- 
door or restricted; 


d. Justification for the request. 


The Office of Security should be notified when a locked- 
door room or a restricted room is no longer required. 
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199.2? 


199.23 
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sical jJecuri eck 


Each division chief or hirher authority, or an emloyee 
desirnated by him in each organizational unit under his 
jurisdiction, shall avpoint the necessary mmber of 
emmloyees to make a nhysical security check of each unit 
at the close of business each day. Each -erson conducting 
a security check shell sce that all safes and vaults are 
locked, that bar-locks are in place and locked, that 
classified and administratively controlled material is 
proverly safeguarded, that exterior windows are locked, 
and that doors to classified rooms are locked. The 
person »erforming the security check shall be held 
accountable for any violation discovered after the check 
has been made. Form DS-1056, Room Check Sheet, shall be 
used by those units which find the form suitably adapted. 


Custody of Office Keys 


All keys of office doors kent locked after working hours 
shall be turned in to the building guards to be held in 
their custody, and shall be released ty them only to 
authorized personnel, 
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199.3 Safeguarding Clessified Information 
199.31 During Working Hours 


The following measures shall be teken to assure adequate 
security protection during working hours: 


a. Classified or administretively controlled material 
shall not be delivered to unoccupied rooms, nor shall 
such material be left exposed in an unoccupied office. 


Employees using clessified or administratively con 
trolled material shall take every precaution to 
prevent. deliberate or casual inspection of it by 
unauthorized persons, 


All copies of classified or administratively con- 
trolled documents and any informal material, such as 
memoranda, rough drafts, shorthand notes, cerbon 
copies, used carbon paper, hectograph masters, mimeo- 
greph stencils, and tissue sheet copies, shall be 
safeguarded in accordance with the provisions of 
section 198.1. 


"OPEN" signs shall be placed in the handle of the top 
drawer of each safe or file cabinet which conteins 
classified or administratively controlled material 
when the repository is unlocked, When such equipment 
is locked, the sign shall be reversed to read "CLOSED," 


A registry system shall be esteblished in each 
orgenizational unit to control effectively the dis- 
tribution of Top Secret documents (through Forn 
DS-747, Top Secret Cover Sheet) and Secret documents 
(through Form DS-501, Register - Distribution of 
Classified Material). 


All Depertment messengers shall be provided with 
distinctive identification cards which bear the 

phot ph of the messenger, and the symbol "DC/P," 
nOGR/ES or "0C/P" in lerge letters, These cards 

shall be kept readily visible by being worn suspended 
around the neck of all Department messengers, except 
security messenyers. It is the responsibility of each 
individval to release mail only to Department messengers 
identified by their distinctive tags, or to properly 
identified security messengers from other agencies, 
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199.32 After Workine Hours 


The following measures shall be taken to assure adequate 
after hour security vrotection: 


a. All safes and file sabinets containing classified or 
administratively controlled material shall be locked 
and posted with sign reading "CLOSED." 


All classified and administratively controlled material 
shall be removed from desks and trays and nlaced in 
amnronriate storave facilities for the nicht in 
accor’ance with storage requirements. The responsible 
unit secrrity officers of divisions, offices, bureaus, 
and areas of higher authority shall institute a system 
of security checks which shall be made at the close of 
each working day to insure that the persons responsible 
for classified and administratively controlled mterial 
are nroverly observing security requirements. The 
emmloyee performing the after hours security check 
shall be held accountable for any violation discovered 
after the chee!: has been made, In addition, derending 
on the recormendation of the vrincinal unit security 
officer concerned, the individual responsible for the 
violation in the first instance may also be held 
accountable and charged with a security violation. 


Buildine guards shall mike inspections after working 
hours daily and periodically on Saturdays, Sundays, 

and holidays, to ascertrin whether the regulstions for 
safeguarding classified and administratively controlled 
material have been wroverly observed, If a safe or 
file cabinet is found wlocked by a building guard, 

he shall immediate’y telephone one of the nersons 

whose names are vosted on the safe or file cabinet 

and shall lock the safe or cabinet. The individual 
concerned she2ll report immediately to his office to 
make an insrection of the contents to determine if any 
Classified or administratively controlled mterial is 
missing. If documents are missinr, the employee shall 
on the next official workine day make a detailed report 
of the number and nature of the documents to the Office 
of Security. (See section 195,13.) 


* 
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199.33 


199.34 


Caneras 


Cameras shall not be vermitted in restricted areas or 
restricted buildings or in offices containing classified 
or administratively controlled material without anvroval 
from the Office of Security. 


Packares and Classified Material Control 


Packages shall not be removed from a restricted area or 
a restrictec building without an anpronriate pass from 
the responsible unit security officer, Spot checks 
shall be made at unannounced times to assure that 
classified material is not taken from a restricted area 
or a restricted buildinr. 


199.4 Entering Buildings 


199.41 


60442 O—55———_82 


Entry of Employees 


Employees shall be required to nresent identification 
passes to the building guards and to sirn a register 
when entering or leaving any Department of State 
building outside of regular working hours, or other 
hours specified by the Director, Office of Security. 
Employees may also be required to present identifica- 
tion passes when enterinre restricted areas or buildings. 
Normally, however, personal recognition shall suffice 
when the number of employees requiring admission to the 
restricted area or building is 30 or fewer. In the 
event of loss of an employee identification pass, a 
memorandum revort shall be submitted immediately to 
the Office of Personnel, The report shall include a 
statement of the circumstances surrounding the loss 
and the details of any efforts to recover the pass. 
One copy of the memorandum should be forwarded to the 
Director, Office of Security. 


Entry of Visitors 


Visitors shall not be permitted in any Department of 
State building after working hours, unless they are 
escorted in and out of the building by an employee 
from the office of the person on whom they are calling, 
or unless the building guard is authorized to admit the 
visitor by the person on whom the visitor is calling. 
Visitors who are escorted in and out of a building 
after working hours are required to register at the 
guard desk, Since pass control systems are not in 
operation to restrict entrance during working hours, 
extreme care shall be exercised by all emloyees in 
the handling of classified material during the day. 
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199.5 Security Plans for Office Moves 


A security vlan shall be devised by unit security officers of 
each organizational unit prior to moving day, to insure thet 
proper security measures are observed during office moves. 

The security plan shall inelude provisions for assuring that 
containers of classified material are securely locked, clearly 
and distinctly addressed, and that a means is vrovided for 
accounting for their dispatch and receipt by designated persons. 
While in transit, containers of classified material shall be 
accompanied by an employee of the moving unit. 
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Non-Personal Service Contracts for Highly Specialized or Professional 
Services 


224.1 General 
224.11 Definitions 


a. Contract - A formal or informal agreement or purchase 
order. 


Personal Service Contract - A contract for the rendering 
of personal services under administrative supervision for 
a determinable period of time. (Employment under per- 

sonal service contracts is governed by chapter 300 and is 
administered by the Office of Personnel. ) 


Non-personal Service Contract - A contract to obtain an 
end product or to perform a specific function or service not 


under the administrative supervision of the Government. 


Authority to Negotiate Contracts 


Only persons specifically authorized to negotiate contracts in 
accordance with section 222.2 have authority to make commit- 
ments binding on the Government. Persons not authorized to 
negotiate contracts may discuss in general terms, the unclassi- 
fied portions of contract requirements with prospective con- 
tractors. Classified subjects shall only be discussed with 
contractors specifically cleared by the Office of Security to 
perform the work involved. The appropriate procurement 
office shall have the final responsibility for determining the 
method of procurement and the person(s) or firm to whom the 
contract is to be awarded. In this connection, the procurement 
office shall determine whether or not the contract involved 
should be let by the Department or by another Government 
agency, However, the initiating office shall determine that the 
work should properly be performed by the Department in 
accordance with section 224, 61. 


(1-22-54) 
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224.2 Use 


224.21 
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Procurement of Highly Specialized or Professional Services 


Purchase orders or non-personal service contracts shali not 

be used to circumvent reguiar employment procedures or 
restrictions. Procurement in the United States of highly 
specialized or professional services under non-personal service 
contracts shall be authorized only when the following conditions 
exist: 


a. The contractor can render specific performance without 
performing the work under the administrative supervision 
and controi of the Government. 


Existing staff is either not available or not qualified to 
perform the work. 


Regular employment of personnel ona full-time, part-time, 
WAE, or consultant basis is uneconomical or impracticable. 


Such contracts are authorized under existing laws and 
regulations and current budgetary limitations. 


Type of Work That May be Performed 


The services listed below are examples of the type of work 
that may be performed under non-persmal service contracts 
if in accordance with section 224,21. In doubtful cases, the 
matter should be referred to the Division of Central Services 
to determine the appropriate method of procurement. 


a. Language and translating services, including rare 
language typing services and technical advisory services 
or rare language construction and usage and tailoring of 
program materiai for rare language areas. 


Guide interpreters. 

Lecturers or foreign language tutors. 

Stenographic reporting services. 

Doctors of medicine, X-ray or medicai laboratory 
technicians for on-premise performance in connection with 
examinations for employment of Departmental or Foreign 


Service applicants and on-or-off-premise performance in 
connection with the treatment of Foreign Service employees. 
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Purchase of reproduction rights to existing written 
material or illustrations. 


Artwork such as hand-lettered title cards, drawings, 
illustrations, designs, layout. 


Contract writing for special popularized studies on technical 
subjects and speciai studies on foreign areas, peopies and 
resources. 


Purchase of usage and distribution from specia: mailing 
lists required for specific publications. 


Other types of professional or highly specialized services 
not enumerated above may be contracted for provided they 
are of a non-recurring basis. However, services required 
on a continuing or recurring basis shall be specifically 
approved by the Chief, Division of Central Services. 


224.3 Security Requirements 


224. 31 


General 


Normally, the procurement of highly specialized or professional 
services by purchase order or contract will be limited to those 
concerned with unclassified matters. However, when classified 
matters are involved, procurement shall be governed by the 
following security requirements. 


Classified Material 


In any case involving classified State Department materia! 

which would be removed from or located outside of Department 
premises the proposai shail be submitted to the Office of Security 
for evaluation of the personne! and physicai security considera- 
tions. “No purchase order or contract invoiving such classified 
material wiil be executed without prior approval of the Office of 
Security. Requisitioning offices shail be responsibie for deter- 
mining whether the individuals, or members, or employees of 

a firm will require or have access to State Department classi- 
fied information or material or will be utilized in or by an 
organizational entity where, because of the nature of the work 
being done, the very presence of an incumbent could make it 
possible for him to obtain possession of classified information 
or materiai or to commit acts which would endanger the national 
security. Where the preceding conditions apply, requisitioning 
offices shali request security clearance by the Office of Security. 
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Security of Personnel 


When a security request involves only the security of personnel, 
the request, together with a statement regarding the necessity 
for security clearance, shall be forwarded to the procurement 
office. The procurement office shall select a contractor and 
request clearance by the Office of Security or, if discussion 

of classified subjects with prospective contractors is invoived, 
select bidders and request that the Office of Security clear all 
of them. 


Evidence of Prior Security Ciearance 


Evidence of prior security ciearance or a certificate that none is 
required must be attached to Form DS-12 for submission to the 
appropriate procurerrent office. No service or product concerned 
with classified matters shall be obtained from any individual or 
firm which has been specifically disapproved by the Office of 
Security. 


Security Clearance on Contract Renewals 


Request for extension of contract or renewal of existing contracts 
which provide for continuation of identical services for a stipu- 
lated period do not require any further evidence of prior security 
clearance provided evidence of prior security clearance or a 
certificate that none was required has accompanied the Form 
DS-12 which led to the original contract, 


Unciassified Material 


Where theprocurement of highly speciaiized or professional 
services by purchase order or contract is concerned with un- 
classified matters but the contractuai association wouid be of 

such a nature as to result im any pubiic identification of the vendor 
with the Department, the requisitioning office shall consider the 
public relations concerned and, to that end, shall inquire con- 
cerning the general reputation of the vendor. This inquiry shall 
inciude a request to the Office of Security for available information 
or an advisory opinion on public reiations. Results of a favorable 
public relations non-sensitive inquiry or a certificate from the 
requisitioning office that none is required must be attached to 
Form DS-12 for submission to the appropriate procurement office. 
No service or product concerned with non-sensitive matter shail 
be obtained from any individual or firm which will be publicly 
identified with the Department in the event the resuits.of a public 
relations inquiry are unfavorable. 
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224.4 Performance Requirements 


The following restrictions shail apply to services of professional or 
highly specialized persons procured by purchase order or contract: 


a. Each vendor, agent, or contractor shall, in no sense, be considered 
an employee of the Department, be treated as such, or assume the 
prerogatives of an employee, such as 


(1) Using a Department address as his business address or 
Department telephone as his business teiephone. 


Identifying himself with Department space, furniture, or 
equipment. 


Construing the official work day as appiying to the performance 
of his services. 


(4) Mixing freeiy with employees on the premises. 


Unless cieared in accordance with security requirements of the 
Department, persons providing services or products shali not be 
allowed access to classified information and they shall be permitted 
access to only such unclassified information or materia] as is 
required for the execution of their contracts or as is made availabie 
to the generai public. 


Persons providing services or products shall perform their 

contracts off Government premises and utilize their own facilities 
unless it is definitely impracticable to do so. If Government premises 
or facilities are to be used, the purchase order or contract must 
specify (1) the extent to which this may be done, and, where appro- 
priate, (2) monetary reductions in overail cost based on reasonabie 
aliowances for the use of such premises or facilities. 


Supervisory Responsibility 


Purchase orders or contracts covering the furnishing of services or 
products shall not reserve to the Government the right to exercise 
administrative supervision over the contractor or his employees. 

Such @ reservation would change the nature of the transaction to one of 
employment and would thus circumvent prescribed Government employment 
procedures. This does not preclude, however, the right or responsibility 
to provide detaiied instructions to the individual or firm defining the work 
to be performed, nor does it relieve the Government from determining 
that the product is acceptable as a condition preceding payment. 
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224.6 Initiating Requests 


224.61 


Responsibilities of Initiating Office 


The initiating office shall be responsibie for insuring that the 
work can properly be performed by the Department rather than 
another agency and that it is consistent with the Department's 
policy and program. The initiating office shail also conduct a 
review to insure, insofar as it is practicabie and determinable, 
that the work has not already been ccntracted for or accomplished 
by another office or agency. Requests for non-personal service 
contracts relating to studies on foreign areas, peoples, or 
resources must be approved in writing by the Psychological 
Intelligence and Research Staff, Office of Intelligence Research, 
before submission to the procurement office. Security clearances 
shall be obtained in accordance with section 224. 3. 


Preparation of Requests 


Requests for non-personal service contracts shall be submitted 
to the appropriate procurement office in accordance with appli- 
cable procedures. Requests submitted to the Division of Central 
Services shall be prepared on Form DS-12 in accordance with 
section 223.2. 
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Exuisrr 8 


ATOMIC ENERGY COMMISSION 
WASHINGTON 28, D. C. 


March 4, 1955 


Dear Senator Humphrey: 


This is in response to your letter of February 1), 1955, 
requesting that representatives of the Atomic Energy Commission 
testify before the Subcommittee on Reorganization on March 9, 
1955, in connection with the Subcommittee's consideration of 
8. J. Res. 21, providing for the establishment of a Commission 
on Government Security. Representatives of the Atomic Energy 
Commission will be glad to appear before the Subcommittee at 
the time and place set forth in your letter. 


As requested in your letter of February 16, 1955, transmitted 
herewith are copies of the following regulations and written 
procedures presently in effect pertaining to security clearance 
for Atomic Energy Commission employees and others requiring 
access to Restricted Data: 


Chapter 2301 Interim Access Authorization 


Chapter 2302 Personnel Clearance Policies and 
Standards 


Chapter 2311 Screening and Analysis of Personnel 
Security Cases and Methods for Deter- 
mining Clearance Eligibility 

Chapter 2312 Reaffirmation of Security Clearances 

Chapter 2313 Transfer of Security Clearances 

Chapter 231) Reinstatement of Security Clearances 


Chapter 2315 Withdrawal of Requests for and Termination 
of Security Clearances 


Chapter 2318 Access to Restricted Data by Members of 
the Armed Forces and Employees of Agencies 
of the Department of Defense and Their 
Contractors 
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iil 


GM-SEC-28 Data Report on Spouses 


GM-SEC-29 Security Actions to be Taken when Personnel 
Having Security Clearance Marry Aliens 


Security 
Ietter No. 3 Security Clearance for Aliens Employed on 
the Atomic Energy Program 


Part Security Clearance Procedures and Criteria 
for Determining Fligibility. 


Sincerely yours, 


Lut ian 


Lewis L. Strauss 
Chairman 


Honorable Hubert H. Humphrey, Chairman 
Subcommittee on Reorganization 
Committee on Government Operations 
United States Senate 
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US. ATOMIc ENERGY COMMISSION 


AcC MANUAL 


2000 Security AEC 2301-01 
SPS 
2300 Personnel Clearance 


—_—— 


Chapter 2301 INTERIM ACCESS AUTHORIZATION 


2301-01 Purpose 


his Chapter provides the policy and procedures for processing requests for per- 
mission for the AEC to employ or permit an individual to have access to Restricted 
Data prior to completion of the clearance procedure 


2301-02 Policy 


Only in the most exceptional circumstances and when such action is clearly con- 
sistent with the national interest will the General Manager permit any individual 
to be employed by the AEC or to have access to Restricted Data prior to completion 
of the clearance procedure. 


2301-03 Definitions 


031 "Interim Access Authorization" refers to authorizations for AEC em- 
ployment or for granting access to Restricted Data to individuals prior to com- 


pletion of the clearance procedure. Requests for Interim Access Authorizations 
shall be made only in cases where access to Restricted Data will require the 
individuals to have "Q" clearances. Persons whose access will require only "L" 
clearances shall not be processed for such authorizations 


032 "Completion of the Clearance Procedure" means completion of an investi- 
gation and report by the Civil Service Commission or Federal Bureau of 
Investigation, as appropriate, to the AEC on the character loyalty and associ- 
ations of an individual, and a determination by the AEC that permitting such 
person access to Restricted Data will not endanger the common defense and 
security 


033. "Derogatory Information" means any information which reflects un- 
favorably on an individual's character, associations, or loyalty 


2301-04 Responsibilities 


O4l Managers of Operations and Heads of Washington Divisions and Offices 
are responsible for initiating, supporting and properly transmitting requests 
for Interim Access Authorizations. 


November 30, 1954 
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042 The Director, Division of Security is responsible for: 
a. Reviewing and evsluating all security information: 
1. furnished by the Manager of Operations, and 
2. received from the Federal Bureau cf Investigation. 


Forwarding the requests with his security recommendations to the 
General Manager for decision 


Informing the Managers of Opnerctions ard Heads of Washington 
Divisions anc Offices of the decisions made by the General 
Manager 


Forwarding the results of the central FBI file and fingerprint 
checks to the appropriate operations office 


043 Managers of Operations and for Washington the Director. Division of 
Security are responsible for initiating requests for field investigations and 
central FBI file and fingerprint checks in accordance with Subsection 053 


2301-05 Procedures 


051 ‘Transmission. Requests for Interim Access Authorizations shall te 
submitted to the General Manager: 


a. By Managers of Operations through the appropriate Division 
Director in Washington who shall transmit them through the 
Division of Security, Attention: Washington Area Security 
Operations. 


By Heads of Washington Divisions and Offices: 


1 For AEC personnel, through the Division of Organization and 
Personnel, Attention: Operations Branch, to the Division of 
Security, Attentior: Washington Area Security Operations. 


For contractor personnel, through the Division of Security, 
Attention: Washington Area Security Operations. 


052 Certification. All requests for an Interim Access Authorization shall 
be accompanied by a signed and dated copy of the individual's Personnel Security 
Questionnaire. 


A request from & Manager of Overations for Interim Access Authori- 
zation shall state the highest classification of access to be afforded the indi- 
vidual in his proposed assignment, and shall be supported by a certification 
that: 
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A project or operation essential to an AEC program cannot be 
accomplished without serious delay or interference unless the 
named individual is employed by the AEC or granted access to 
Restricted Data prior to completion of the clearance procedure. 


The services of a qualified person previously cleared by AEC 
cannot be obtained. 


The Personnel Security Questionnaire form has been reviewed 
favorably. 


AEC files, the AEC contractor files, (including the results of 
pre-employment checks) and local police checks have revealed 
no derogatory information. 


A central FBI file and fingerprint check has been requested. 
A full field investigation has been requested. 


t a Was vision or Office shall be 
supported by a certification regarding Subsection 052 a. 1. and 2. 
above. The Division of Security shall make the certifications 
regarding Subsection 052 a. 3. through 6 


Form ABC-366 (Appendix 2301-052 c.) (original and one copy) shall 
be used in submitting requests to the General Manager for Interim 
Access Authorization. Except as indicated in b. above, Managers 
of Operations and Heads of Washington Divisions and Offices shall 
execute Part A of the form; the Division of Security, Washington, 
Part B; and the General Manager, Part C. 


nd fingerprint checks and field 
in erim Access Authorization cases shall be initiated by 


Five copies of the AEC Personnel Security Questionnaire (Form 
AEC-1) and a fingerprint card to the Civil Service Commission or 
Federal Bureau of Investigation, as appropriate, with an investi- 
gation request letter for a full field investigation. In addition 
to the special mar indicating the type of clearance requested, 
4. e., "Q(C)"*or "Q(F)",* "Interim Access Authorization" shall be 
stamped on: 


1. All copies of the Personnel Security Questionnaire, in the 
upper right-hand corner. 


2. The fingerprint card in the space marked "Print or Type All 
Requested Data." 


*"Q(C)" Indicates cases to be processed to the Civil Service Commission. 


"Q(F)" imdicates cases to be processed to the Federal Bureau of Investigation. 
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b. 


3. The investigation request letter, in the upper right-hand 
corner 


4. The transmittal jacket. 


A special letter (See Appendix 2301-053 b.) to the Civil Service 
Commission or Federal Bureau of Investigation, as appropriate, 
stating that the individual is the subject of an Atomic Energy 
Act investigation prior to employment within the program and 
requesting that a central FBI file check be made and the results 
furnished to the AEC on or with the letter, as expeditiously as 
possible. This letter shall be: 


1. Prominently stamped, in addition to type clearance requested, 
"Interim Access Authorization." 


Stapled to the third page within the fold of the first copy 
of the Personnel Security Questionnaire. 


An index card (Form AEC-224) stamped "Interim Access Authorization" 
above the space provided thereon for "Type Clearance Requested," 
and a copy of the investigation request letter to the Division of 
Security, Washington 
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Form AEC-366 AEC Appendix 
(11-54) 2301-052 c. 


U. S. ATOMIC ENERGY COMMISSION 


REQUEST FOR INTERIM ACCESS AUTHORIZATION 


K. D. Nichols, General Manager, Washington, D.C. Date: 


SUBJECT: REQUEST FOR INTERIM ACCESS AUTHORIZATION FOR 


Name (last, first, middle) and AEC security file number 


PART A 


1. This will request Interim Access Authorization for the subject 
individual for employment as ob title by 
employer on : 


The highest classification of access which will be afforded is 


2. The project or operation identified above is essential to the AEC 
program and cannot be completed without serious delay or interference unless the 
above-named individual is granted access to Restricted Data prior to completion 
of the clearance procedure, 


3. The services of a qualified person previously cleared by the AEC 
cannot be obtained, 


4. The Personnel Security Questionnaire form for the subject 
individual has been favorably reviewed. ,However, attention is invited to in- 
formation contained in Sections of the 
Personnel Security Questionnaire. 


5. AEC files, the AEC contractor files (including the results of pre- 
employment checks), and local police records have been checked as indicated: 
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(If derogatory information has been disclosed the information shall be set forth 
below and identified by the appropriate item number.) 


6. A central FBI file and fingerprint check and a full field investi- 
gation were requested on (date) - It is recommended that Interim 
Access Authorization be granted, since in my judgment such action is clearly 
consistent with the national interest. 


Manager of Operations, or Head of 
Washington Division or Office. 


7. The individual's name has been checked against the central indices 
of the Federal Bureau of Investigation with negative resulcs. 


8, The individual's fingerprints have been checked against the 
fingerprint files of the Federal Bureau of Investigation with negative results. 


From the standpoint of security, approval is recommended. 


Division of Security 
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PART C 


9. Pending completion of a full field investigation and report to the 
AEC on the character, associations and loyalty, Interim Access Authorization for 
the subject is: 


[ | Not granted ra) Granted 


General Manager 


60442 O—55—_83 
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AEC Appendix 
2301-053 b. INTERIM ACCESS AUTHORIZATION 


UNITED STATES 
ATOMIC ENERGY COMMISSION 
Operations or Area Office 


City and State 
Date 


"INTERIM ACCESS AUTHORIZATIOy 
(Addressee as appropriate) 
(either) 


U. S. Civil Service Commission 

Investigations Division 

Washington 25, D. C. 

Attention: Security Investigation Section 
(Or) 

Honorable J, Edgar Hoover, Director 

Federal Bureau of Investigation 

U. S. Department of Justice 

Washington 25, D. C. 


Attention: Special Inquiry Section 


ss, EP lhe 2 TMigeeirines nave hie hee: tees 


is the subject of an Atomic Energy Act investigation prior to employment within 
the atomic energy program. It is requested that a central FBI file check be 
made on the subject individual and that the results be forwarded to us at the 
earliest possible time on or with this letter. 


Sincerely yours, 


(Name and Title) 
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U. S. ATOMIC ENERGY COMMISSION 


AEC MANUAL 


2000 Security AEC 2302-01 


2300 Personnel Clearance 


Chapter 2302 PERSONNEL SECURITY CLEARANCE POLICIES AND STANDARDS 


= —— ee RENEE aE e- 


2302-01 Purpose 


This Chapter assigns responsibilities for and provides the personnel security 
policy and stendards under which individuals may: 


a. be employed by the Atomic Energy Commission, and 


bd. be permitted access to Restricted Deta. * 


* Procedures under which employees of the AEC or of its contractors and 
licensees may grant eccess to Restricted Data to members of the Armed 
Forces and employees of Agencies of the Department of Defense and their 
contractors will be set forth in an ABC Manual Issuance to be numbered 
2318 upon implementation of Section 143 of the Atomic Energy Act of 
195%. Until Chapter 2318 is issued continuing access to Restricted 
Data in the possession of AEC employees on a "need to know" basis is 
authorized for those individuals covered by Bulletin GM-SEC-23 who now 
have such access. However, no new individuals may be granted access to 
Restricted Date under Bulletin GM-SEC-23. Should such en individual 
reouire access, it will be necessary to secure, prior to granting such 
access, specific authorization from the General Manager based upon a 
determination by him in each case that permitting such eccess is clearly 
consistent with the national interest. Existing requirements for AEC 
security clearance for access to Restricted Date when an agency of DOD 
is acting as a contractor of AEC or for access to Restricted Dets in the 
possession of AEC contractors shall continue in effect until further notice. 


November 3, 1954 
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2302-02 Policy 
It is the policy of the Atomic Energy Commission thet: 


a. Wo individuel shall be employed by the ABC nor shall the Commission 
permit any individual to have access to Restricted Data until the 
Civil Service Commission or Federal Bureau of Investigation shall have 
made an investigation and report to the AEC on the cheracter, assoc- 
iations, and loyalty of such individual, and the ABC shall have 
determined thet permitting such person to have access to Restricted Data 
will not endanger the common defense and security. 


The stenderds and specifications established by the AEC as to the scope 
and extent of investigations to be made by the Civil Service Commission 
shall be based on the location and cless or kind of work to be done, 
end shall, among other considerations, tske into account the degree of 
importance to the common defense and security of the Restricted Date 
to which access will be permitted. 


021 Exception. Notwithstanding the provisions of Section 02 above, the 
Commission or the Generel Maneger may employ or permit en individual access 
to Restricted Date upon a determinetion that such action is clearly consistent 
with the national interests. 


2302-03 Meaning of Security Clearance. 


ABC security clearance permits an individuel to ‘ave access to that Restricted 
Dete, materials or areas as may reasonably be required and anticipated in the 
performance of duties involved in the employment or assignment specified in 

the request for his clesrance. When it is proposed that an individual by reason 
of transfer, change in job assignment or description, or other circumstance will 
undertake duties which will substantially extend or enlarge his scope of access 
to Restricted Dete beyond thet for which his original clesrance was granted a 
review of his personnel security file shall be required. 


2302-04 ‘Types of Security Clearance 


The Atomic Energy Commission shall have two types of security clearance ("L" 
and "Q") for access to Restricted Date. These clearances shall be granted 
only after the AEC has ietermined that permitting such eccess will not 

endanger the common defense and security. This determination shall result from 
applying the established Criterie for Determining Eligibility (appendices 
2302-04e and 2302-04) to informetion concerning the character, associations 
an¢ loyalty of the-applicant for clearance. 
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O41 Persons requiring "L" clesrance are: 


a. AEC contractor or licensee personnel (actual or prospective) 
and others who: 


1. require access only to Restricted Data classified 
"Confidential"; or 


creft or manuel workers, community menagement and 
service personnel, nurses, medical technicians, 
cafeteria workers, health and safety workers, purchasing 
and accounting groups and the like, who are employed in 
classified construction or operations areas; provided 
the work of such individuals does not efford them 


(a) more than visual access to buildings and equipment 
Classified not higher than Secret, Restricted Data, 
and 


(>) access to information classified higher than 
Confidential, Restricted Data concerning plent 
operating characteristics, procesa deta, weapons 
or weapons components. 


b. Employees of Federal agencies, other than the DOD, who require 
access only to Restricted Data classified "Oonfidential." 


042 Persons requiring "Q" clearance are: 
a. Employees of the AKC. 
>. AEC contrector or licensee personnel (actual or prospective) 
and others, except those listed in subsection 041 a. above, 


who require access to Restricted Data. 


Buployees of Federal agencies, other than DOD, except those 
listed in subsection 041 b. above. 


2302-05 Scope, Extent end Conduct of Investigation 


051 The basis for "L" clearance shell be a National agency Check, 
conducted by the Civil Service Commission.® 


*, Netional Agency Check consists of an examination of the records and files of 
(a) Federal Bureau of Investigation (fingerprint, criminal and subversive); 

(>) the Civil Service Commission (Security-Investigatione Index, and Reference 
Files); (c) House Committee on Un-American Activities, and (a) other Government 
agencies as appropriate. 
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052 The basis for "Q" clearance shall be a fu%h field investigation, 
conducted by the Civil Service Commission except that: 


a. individuals occupying positions certified by the Commission as being 


of a high degree of importance or sensitivity shall be investigated 
by the Federal Bureau of Investigation; or 


when the investigation develops any data reflecting that the 
individual is of questionable loyalty, the matter shall be referred 
to the Federal Bureau of Investigation. 


2302-06 Responsibilities 


061 Managers of Operations, and in Washington, the Assistant General 
Manager, are responsible for: 


a. forwarding to the Civil Service Commission or the Federal Bureau 
of Investigation, in accordance with the procedures provided in. 
Chapter 2310, requests for National Agency Checks and full field 
investigations for securivy clearance ("L" or "Q") for employees 
of or applicants for employment with, or as consultants to the 
Atomic Energy Commission; employees of or applicants for employ- 
ment with, or as consultants to its contractors, agents and 
licensees; and others who may require access to Restricted Data. 


recéiving on behalf of the AEC, National Agency Checks and the 

reports of full field investigations concerning the character, 

associations and loyalty of individuals who have been processed 
in accordance with subsection 061 a. above, and for: 


1. granting security clearance ("L" or "Q") in accordance 
with the procedures set forth in Chapter 2311, provided 
that the results of the National Agency Checks or the 
reports of full field investigations have not disclosed 
any substantially derogatory information, in relation to 
the Criteria for Determining Eligibility, and it has been 
determined that the employment of such persons by the AEC 
or the access of such persons to Restricted Data will not 
endanger the common defense and security. 


referring in accordance with procedures set forth in 

Chapter 2311 a duplicate security file containing copies 

of all investigative data and other pertinemt infomation 

‘to the Director, Division of Security, Washington, in 

cases where substantially derogatory information is developed 
by the National Agency Check and full field investigation, 
for his determination of the security risk involved and 
instructions as to the method wheréby clearance eligibility 
will be determined. 
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causing individuals to be informally interviewed for the 
purpose of extending and clarifying the record with respect 
to informetion evalueted es not substantially derogatory 
by reference to the Criteria. 


initiating requests to the General Maneger for authority to 
erent "Interim Access Authorizations" prior to completion 
of the clearence procedures, in eccordence with Temporary 
AEC Menual Chapter 2301, dated August 31, 1954, (To be 
reissued as Chapter 2301.) 


extending or resffirming security clesrences previously 
grented by another Manager of Operations, in accordance 
with the procedures set forth in Chapter 2312. 


accepting for transfer the security clersrence previously 
granted by another Manager of Operations, in accordance with 
Chepter 2313. 


reinstating security clerrence, in accordance with procedures 
set forth in Chapter 2314, for individuals previously termineted. 


termineting security cleerence of individuels who no longer 
reouire access to Restricted Date, in accordsence with 
Chapter 2315. 


furnishing aporopriete index cerds to the Director, Division 
of Security, Washington, for all security clearance ections 
taken in eaccordence with the procedures set forth in Chepters 
2310 to 2315 inclusive. 


furnishing a monthly report of security clerrance ections 
to the Director, Division of Security, Weshington, in 
accordance with the recuirements of Chepter 2316. 


erranging with other Managers of Operations for the allocetion 
of the responsibilities under the provisions of this Chapter 
to permit one to perform administrative services for the other 
where the location of a fecility or individual is such es to 
justify such arrengements es eo matter of convenience. 


062 Managers of Operetions and, in Washington, the Assistent Generel Manager, 
subject to the limitetions provided in Chapter 2311 may redelegete in writing 
the euthority grented under subsections of 061, except 061 b. 2. end 061 d., to 
Area Menecers end other designated representrtives, without power of further 
redelegation. 
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063 The Director, Division of Security, Washington, is responsible 
for: 


developing the policies, standerds, and procedures for 
security clerrance. 


providing steff operating services as follows: 


1. recording and trensmitting to Operations and Area Offices 
FRI file end fingerprint checks, National agency Checks, 
and full field investigetions received from the CSC and 
FBI. 


maintaining e central master index to reflect all 
security clearance ("L" or "Q") actions taken by 
Operations and Area Offices. 


reviewing, analyzing, and making security determinations 
in ell personnel clesrence cases requiring decision and 
instruction by the Director, Division of Security, 
Washington, in accordance with the provisions of Chapter 
2311; except thet the final determinetion to suspend, 
deny or revoke security cleerance is reserved to the 
General Manager. 


receiving reouests from Operations and Area Offices 
for additional investigations and coordinating such 
requests with the Civil Service Commission or the 
Federal Bureau of Investigation. 


providing steff essistance to snd conducting surveys 
at Operations and Area Offices in connection with 
all phases of personnel security activity. 
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AEC APPENDIX 
PERSONNEL SECURITY CLEARANCE POLICIES AND STANDARDS 2302-04 


CRITERIA FORK EMPLOYMENT OR RETENTION IN EMPLOYMENT 
IN THE FEDERAL SERVICE AS SPECIFIED IN SECTION 8(a), 
EXECUTIVE ORDER 10450, AS AMENDED BY EXECUTIVE ORDER 10491 


Section 8(a) The investigetions conducted pursuant to this order shall 
be designed to develop informetion es to whether the employment or retention 
in employment in the Federal service of the person being investigated is 
clearly consistent with the interests of the national security. Such infor- 
mation shell relate, but shall not be limited, to the following: 


(1) Depending on the reletion of the Government employment to the 
national security: 


(4) Any behavior, activities, or essocistions which 
tend to show thet the individual is not reliable or trust- 
worthy. 


(44) Any deliberste misrepresent:tions, felsifications, 
or omission of materiel fects. 


(444) Any criminal, infamous, dishonest, immoral, or 
notoriously disgraceful conduct, habitual use of intoxicants 
to excess, drug addiction, or sexual perversion. 


(iv) Any adjudicstion of insanity, or treatment for 
serious mente] or neurological disorder without satisfectory 
evidence of cure. 


(v) Any facts which furnish reason to believe that the 
individual may be subjected to coercion, influence, or 
pressure which may cause him to act contrary to the best 
interests of the netional security. 


(2) Commission of any act of sabotage, espionage, treason, or 
sedition, or attempts thereat or preperation therefor, or conspiring with, 
or siding or abetting, another to commit or attempt to commit any act of 
sabotage, espionage, treason, or sedition. 


(3) Establishing or continuing a sympsthetic association with 
a seboteur, spy, treitor, seditionist, anarchist, or revolutionist, or 
with an espionage or other secret agent or representetive of se foreign 
nation, or any representetive of a foreign nation whose interests may be 
inimical to the interests of the United Stetes, or with any person who 
advocates the use of force or violence to overthrow the government of the 
United States or the alteration of the form of government of the United 
Stetes by unconstitutional means. 
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(4) Advocacy of use of force or violence to overthrow the government 
of the United Stetes, or of the alteration of the form of government of the 
United Stetes by unconstitutionel meens. 


(5) Membership in, or effiliation or sympethetic association with, 
any foreign or domestic organization, associetion, movement, group, or combi- 
nation of persons which is toteliterien, Fescist, Communist, or subversive, or 
which hes adopted, or shows, a policy of edvoceting or approving the commission 
of acts of force or violence to deny other persons their rights under the 
Constitution of the United Stetes, or which seeks to elter the form of. govern- 
ment of the United Ststes by unconstitutional means. 


(6) Intentionel, unauthorized disclosure to eny person of security 
information, or of other informetion disclosure of which is prohibited by lew, 
or willful violation or disregerd of security regulations. 


(7) Performing or attempting to perform his duties, or otherwise 
acting, so as to serve the interests of another government in preference to the 
interests of the United Stetes. 


(8) Refusel by the individual, upon the ground of constitutional 
privilege against self-incrimination, to testify before e congressional 
committee regerding charges of his alleged disloyelty or other misconduct. 
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U. S, ATOMIC ENERGY COMMISSION 


AEC MANUAL 


Jolumes 2000 Security AEC 2310-01 
Part * 2300 Personnel Security SPs 


Chapter 2310: PROCESSING REQUZSTS FOR NATIONAL AGENCY CHECKS AND 
FULL FIRLD INVESTIGATIONS 


2310-01 Purpose. This Chapter establishes the procedures for processing requests 
for Mat ichat ll Checks and full field investigations in connection with 
security clearances ("L" or "Q"). 


2310-02 AEC Security File Numbers. 

AEC security file numbers 
shall be assigned consecutively »y the Operations or Area Offices 
as individuals are processed for security clearance ("L" or "Q") 


and 


once assigned, a security file number shall continue to be used 
for that individual. 


2310-03 Requests for Investigation. 


Requests for full field investigation processed to the Civil Service Commission 
except as provided in Section 2311-08 shall be identified with the letters 
"Q(C)" or "QP(C)"; and those processed to the FBI by the letters "Q(F)" or 


"QP(F)"%. Requests for National Agency Checks in connection with "L" clearances 
shall be sent to the CSC and identified by the letter "L", 


2310-0 Processing Requests. 


Ohl Personnel Security jonas Form AEC 1 (2-54 3g) completely 
and correc exec"'te a sed on information shed by the 
individual himself, shall be used in requesting National Agency Checks or full 
field investigations. 


A signed copy of the PSQ shall be retained by the local security office. 

Four () legible copies shall be forwarded directly to the appropriate investi- 
gative agency in requests for National Agency Checks or full field investigations. 
The type of security clearance requested (e.g., "Q(C)", "Q(F)" or "L") shall 

be stamped prominently in the upper right hand corner of the first page of each 
copy of the Personnel Security Questionnaire. No more than thirty (30) day- 

shall elapse between the date of execution of the Questionnaire and its submission 
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to the investigative agency. 


O02 Fingerprint Cards. The type of security clearance requested (e.g., 
"Q(c)", ngtFy or "L") shall be stamped in the space marked "Type or Print: all 
Requested Data." The AEC security file number shall be inserted in the number 
space and other data furmished in the spaces provided on the card. Where FSI 
Form 1-C or T-1 (negative identification check form) or P3I Form l-l or T-2 
(Transcript of Record of Identification )ivision) on the individual is avail- 
able, it may »e forwarded to the FSI or CSC in place of fingerprints. 


2310-05 Transmittal Jacket. 


The PSQs and the fingerprint card for each request, shall be forwarded by 
the AEC Security Office to the investigative agency in a transmittal jacket 
which lists on the outside the full name, the AEC file number, and the type 
of clearance requested. 


2310-06 Investigation Nequest Letters. 


061 The transmittal jackets shall be accompanied by.an Investigation 
Request. Letter which may include the names of several individuals provided 
the type clearance request. is the same in each case (e.g., "Q(C)", "QP(C)" 
or "L"). Request letters to CSC shall he numbered consecutively in one 
series, and letters to the FRI in another. Letters to the CSC shall be 
addressed 


United »tates Civil Service Commission 
Investigations Division 
Washington 25, D. C. 


Attention: Security Investigations Section 
Letters to the FRI shall be addressed 


Honorable J. Edgar Hoover, Virector 
Federal Bureau of Investigation 
United States Department of Justice 
Washington 25, D. Cc. 


Attention: Chief, »pecial Inquiry Section 


062 A copy of the Invest ation st Letter shall be forwarded 
concurrently to sion 0 ¥, Wa » together with a No. 9 


control index éard; Form ABC-22h for each individual listed in the letter. 
The full name of the individual, AEC security file number, the date PSQs were 
forwarded to the investigative agency and the type of clearance requested 
(e.g., "Q(C)", "QP(F)"® or "L") shall be shown on the index card. 
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2310-07 Special setters Required on "gp" Type Clearances and "Interim 
ccess Authorizations, 


When central file and fingerprint checks are being reques*+ed prior to completion 
of a full field investigation, an additional letter shali be stapled to the 
third page vithin the fold of the first copy of the PSQ. This letter shall be 
stamped "(CP (C)" or "QP (F)" for "QP" type clearances. When “Interim Access 
Authorization" has been requested, the letter shall be prominently stamped 
"Interim Access Authorization" in addition to the type of clearance requested, 
(e.c-» "Q(C)" or "Q(F)"). The letter shall be addressed to the CSC or FBI as 
appropriate and shall state that the individual is the subject of an Atomic 
Energy Act investigation for empleyment within the program and is being con- 
sidered for access to Restricted Data nrior to completion of a full field 
investigation and shall request that a central FRI file and fingerprint 

check be made and the results furnished to the A%C on or with the letter as 
expeditiously as possible, 


2310-08 Transmittal of Investigative Reports and National Agency Check 
eturns 6 Field. 


The CSC and the FRI will forward reports of full field investigation, the 
results of National agency Vhecks and central FSI file and fingerprint checks 
to the Division of Security, Washington, where necessary recordings shall be 
made immediately. The documents will then be transmitted to the appropriate 
Operations or Area Office} except that the results of central PSI file and 
fingerprint checks in "Interim access Authorization" cases will be retained 
by the Division of Security, sashington, for consideration with other matter 
forwarded by the Manager of Operations to the General Manager. 


2310-09 Cancellation of Requests for Investigation and National Agency Checks. 


When a request for clearance of an individual is cancelled or withdrawn prior 
to completion of the investigation or National Agency Checks, the Division of 
Security, Washington, shall be notified immediately by teletype so that the 
investigation or agency check may be discontinued. The teletype shall con- 
tain the full name of the individual, the AEC security file number, the name 
of the investigative agency and the type of clearance request being cancelled 
("L" or "Q'). The Wivision of Security, Washington, shall immediately request 
the investigative agency by telephone to discontinue the investigation or 
National Agency Vheck as appropriate and shall confirm this request »by letter, 
forwarding a copy to the interested Operations or Area Uffice. The Operations 
or Area Office shall transmit a No. 2 Tickler Index Card (Form AEC-222) to the 
Division of Security, Washington, indicating the date the request for clearance 
was cancelled. This index card shall] show the date PSQs were forwarded to the 
investigative agency; the type of clearance requested, (e.¢., "Q(C)", "Q(F)", 
or "L") in the space "Type Clear, Req. "; and the date clearance was 
cancelled following the words "No Hire (cancel) (date)." 
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2310-10 Requests for hissing seports or Additional Investigation - 


Requests for missing reports or additional investigation shall be made by memo- 
randum to the Yivision of security, washington, which in turn shall process 
them to the CSC or PRI. 4 reouest for additional investigation concerning 

an individual shall be accompanied by a cony of the PSQ and one cony of each 
previous investigation renort in the case. Unon receipt of the missing reports 
or additional investigation, they shal] he forwarded to the requesting office 
by the Division of Security. 


2310-11 


when an individual whose clearance was »ased upon a CSC investigation is to be 
moved or nromoted to a position which has heen certified hy the Commission as 
being a position of "a high degree of imnortance or sensitivity” a request for 
a full field investigation shall be forwarded to the PRI by the Operations 

or Area Office. 


a. In requesting this investigation the F3I shall be furnished with: 


1. an investigation request letter which shall include the 
individual's name, ARC security file number and type of 
clearance requested. 


four ())) copies of an up-to-date PSQ which will indicate 
the position of "a high degree of importance or sensitivity" 
to which the individual is to be assigned. 


the fingerprint impressions of the individual. #here an F3I 
form T-1 or 1-C (negative identification check form) or FSI 
form 1-l; or T-2 (Transcript of .Record of Identification 
Division) is available it may Se forwarded in place of the 


fingerprints. 


one (1) copy of each of the reports of the previous investi- 
gation conducted by CSC. 


Division of Security, Washington, shall be furnished with 
a copy of the investigation request letter 

a Number 9 Index Card marked "Q(F)" in the space provided 
for "Type Clear. Req." and stamped "Sunnlemental Investi- 


gation." The words "Previously Investigated by CSC" shall 
be inserted at the bottom of the card. - 
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2310-12 Documentation Kequired in Granting Security Clearances ("L" or "Q"). 


When clearance has been granted, a No. 2 Index Card, Form AEC-222, shall be 
forwarded immediately to the Division of Security, washington, listing the 
individuai's full name; his official AEC security file number; type of clearance 
requested, (e.g., "Q(C)", "Q(F)", or "L") in the space "Type Clear. Req. ms 
date PSQs were forwarded to the investigative agency; date completed investi- 
gation or National Agency Check was received; and date clearance was granted. 

The reverse side of the index card shall he filled out to show the name of 
employer and joh title. 


2310-13 Reopening of Field Investigation Previously Discontinued. 


When a field investigation which has previously been discontinued prior to 
completion is required, the Operations or Area uffice concerned shall request 
such action by letter to the appropriate investigating agency, and shall 
furnish a copy of such request to the Division of Security, Washington, 
together with a Number 9 Index Card (Form AEC-22),) stamped "Reopen", 
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Chapter 2311 SCREENING AND ANALYSIS OF PERSONNEL SECURITY CASES AND 
METHODS FOR DETERMINING CLEARANCE ELIGIRILITY 


2311-01 Purpose. This Chapter establishes the procedures for screening and 
anelysis of personnel clezrance ceses and the methods for determining clesrance 
eligibility. 


2311-02 Screening of Personnel Security Cases Involving "Q" Clearance. 


021 Upon receipt of a full field investigetion in an Operations or Area 
Office the reports shall be checked against the individual's Personnel Security 
Questionnaire (PSQ) to verify the completeness of the investigation. Requests 
for missing reports or for additional investigetion shall be made to the Civil 
Service Commission or the Federe] "ureeu of Investigetion through the Division 
of Security, Washington. 


022 Complete investigations shall be reviewed and the items or paragraphs 
of the investigetion reports containing derogatory informetion marked in red 
along the left-hand margin and those containing mitigating or extenuating 
informetion in blue along the right hand margin. Minor traffic violations 
shall not be evaluated as derogetory informetion. The file shall then be 
designeted as either: 


a. "Clear" - (Containing no derogetory informetion) 


b. "Invite" - (Containing non-substentially derogetory informetion 
in relation to the AEC Criterie for cleerance eligibility) 


c. "Hold" - (Containing substentially derogetory informetion in relation 
“to the AEC Criteria for cleerance eligibility) 


2311-03 Analysis and Further Handling of "Q" Clearance Cases in Operetions and 
Area Offices. 


O31 "Clear" case determinetions shall te verified and notification of the 
grant of security clearance forwerded to the employer. 


032 "Invite" cases shall be reviewed by a second analyst and the finding 
verified with reference to the Criteria for determining clesrance eligibility. 
The decision thet the reported informetion is, in fect, not substantially 
derogetory shall be msde by the Menager of Operations. 


November 3, 1954 
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033 The use of Informe] Interview in "invite" cases is authorized at the 
discretion of Managers of Operetions or Area Managers for the purpose of 
extending and clarifying the record with respect to any reported information 
with derogetory implic-tions. # transcript of the interview shall be mede 
a part of the individual's personnel security file and a copy furnished to 
the Division of Security, Weshington. 


OM Furnishing derogetory information to employers in "invite" cases is 
authorized if the Menager of Operstions believes thet the reported derogatory 
information in an "invite" cese is of such significance that it may be of 
assistence to the employer in the discherge of his contractual responsibilities 
and should therefore be mede known to him. The furnishing of derogatory infor- 
mation to employers in "invite" ceses shall be kept to a minimum consistent with 
effective operetions and the Government's interest. "Invite" information shall 
not be furnished to the employer prior to issuance of security cleerance without 
first obtaining approval from the Director, Division of Security, Washington. 
Such informstion shall be furnished to the employer on e confidential basis and 
the employer informed thet eny section teken by him on the besis of it shall be 
on his own responsibility. In such ceses the Manager shall cause the individual 
to be informally interviewed regerding the reported information and shall there- 
after either: 


a. authorize the granting of security clesrance with or without an 
"invite" designation, end without furnishing the reported infor- 
mation to the employer. * 


authorize the granting of security clearance with an "invite" 
designation and concurrently inform the employer of the 
derogatory information. The notification to the employer 
shall be based upon a summary which shall not disclose the 
source of the information (identity of investigetive agency) 
or the identities of informants. A copy of the summary end 
the notification furnished to the employer shall be forwerded 
to the Division of Security, Washington. 


re-evaluate the case as one containing substantially derogatory 
informstion, thus requiring its referral es 2 "hold" case to the 
Division of Security, Washington, in accordance with subsection 
035 of this Chapter. 


035 "Hold" Cases shall be subject to review by 2 second analyst and the 
findings verified with reference to the Criterie for determining cleerance 


* When clearance is authorized on an "invite" basis with or without notification 
to the employer of the reported informetion, the individuel's personnel 
security file shall be designated as an "invite" case for identification 
purposes. 


60442 O—55——_84 
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eligibility. The decision thet the reported information is in fact substantially 
derogetory shall be made by Managers of Operetions (Area Managers shall process 
such cases through their Managers of Operations). When a Manager of Operations 
determines that a case falls within the "hold" category, a duplicate security 
file shall be prepared and submitted to the Director, Division of Security, 
Washington, together with the Menager's comnents end recommendstions as to the 
further handling of the case. The duplicate security file shall be prepsred in 
accordance with subsection 0% below. 


036 e t for ref cS 
Washington, shall be prepared with the PSQ at the bottom of the right-hand side 
of the file folder; next, the investigation reports in chronological order of 
the date reported from bottom to top; next, the summary stetement prepared in 
the Operations Office. On the left-hand side of the file folder, and in chrono- 
logical order, shall be placed copies of memoranda and correspondence relating 
to the administrative handling of the case. The transmitting memorandum shall 
stete the recommendation of the Manager of Operations with supporting reasons 
therefor. 


037 Answering Inquiries Concerning Ceses Designated as "Hold". At the 
time of referral of e "hold" case to the Division of Security, Washington, 


neither the employee, prospective employee, nor his employer shall be informed 
of the withholding of security clearance, nor shall the employer be requested 
to furnish a statement of the operetionse] consequences of a possible denial 
of security clearance, The employer shall be advised merely thet the case has 
been referred to Washington for review. 


2311-04 io "Hold" Cese he Division o r W ‘. 

The reports of investigetion in "hold" cases shall be reviewed end the comments 
and recommendations of Managers of Operstions considered. After such review 
the Director, Division of Security, Washington, may either authorize: 


a. the Manager of Operetions to grant security clearance 
on the existing record; or following additional investi- 
gation by the CSC or FBI. 


the Manager of Operations to conduct an informal 
interview with the individual (in some cases followed 

by additional investigetion) and upon receipt of the 
transcript of the interview, together with the comments 
and recommendations of the Manager of Operations, 
authorize him to grant security clearance or to afford 
the individual an opportunity to request e local Personnel 
Security Board hearing. 


the Manager of Operations to afford the individual an 
opportunity to request a locel Pe:sonnel Security Board 
heering. 
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Only in ceses referred to in c. above, shall the employer be 
notified of the withholding of security clearance and requested 
to furnish a stetement of the operational consequences of a 
possible denial of security clearance. Such notification to 
the employe: shall be made concurrently with the notification 
to the individual of the substance of reported information 
which raises a question es to his eligibility for security 
cleerance and of his opportunity to request a Personne] 
Security Board heering. 


O41 Requests for heconsiderstion of Decisions to Grant Security Clearance. 
An authorization given by the Director, Division of Security, Washington, to 


grant security clearance does not preclude a Manager of Operations from 
requesting reconsideration of the decision, but in so doing he shall submit 
data to support such recommendation. 


2311-05 Handli f Ceses olving Felsification of or Omissions fr 


051 In those ceses where an individual hes falsified his PSQ or 
omitted informetion therefrom, Managers of Operations or Area Managers shall 
determine whether the information falsified or omitted from the PSQ falls 
within any of the Cetegories of the AEC Clearance Criteria in addition to 
Cetegory (A) 5 thereof. If the determination is thet the information falsified 
or omitted from the PSQ does in fact fall] within additional Categories the 
case shall be designated es a "hold" case and referred to the Division of 
Security, Washington, in accordance with procedures outlined in subsection 
035. 


052. If the determination is thet the information falsified or omitted 
from the PSQ does not fall within any of the categories of the Clearance Criteria 
in addition to Category (A) 5 thereof, the Manager of Operetions may at his 
discretion arrange to have the individual interviewed to obtain from him a full 
explanation of the falsification or omission from the PSQ. Should the explanation 
obteined from the individusel be evaluated as satisfactory he may be required to 
submit en amended PSQ which together with a record of the explenation will be 
made e pert of his security file following which security clearance may be 
granted by the Menager of Operetions. 


053 If, efter such interview a determinetion is made thet the individusl's 
explenation hes not resolved the doubt es to his eligibility for security 
cleerance, an amended PSQ shel] not be accepted but the record of the interview 
shall be made a pert of the individual's security file and the case referred 
to the Division of Security, Washington, in sccordance with procedures outlined 
in subsection 035. 


054 In those ceses where the informstion falsified or omitted from the 
PSQ is evelusted as being of minor significance (such es the omission of a 
short term of employment or residence end where there sre no derogetory 
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implicetions in connection therewith) Managers of Operetions may grant security 
clearance without an interview. 


2311-06 snelysis end Further Hendling of "L" Clesrence Ceses in Operations 
end Area Offices. 


061 Scope and Extent of Netione] Agency Check. A National Agency Check 
conducted by the CSC consists of e check of the files of: 


a. Federel Pureau of Investigetion (Fingerprint, Criminal and 
Subversive files) 


Civil Service Commission (Reference files end Security- 
Investigetion Index) 


House Committee on Un-American /ctivities 


When the individuel hes hed civilien employment or 
militery service in a branch of the Armed Forces the 
appropriete files of either the Office of Nevel 
Intelligence, Depertment of the Navy, Central Records 
Fecility, Depertment of the Army, Office of Speciel 
Investigetions, Depzrtment of the Air Force, or Coast 
Guard Intelligence, Depertment of the Treesury, shall 
be checked. 


062 Upon receipt of the results of e Netione) Agency Check in en Operations 
or Area Office, the reported information shall be checked egainst the PSQ to 
verify that the files of all appropriate Federal] agencies have been checked. 
Requests for the additionel checks as required shall be mede through the 
Division of Security, Weshington. 


063 Screening of "L" Clesrence Cases. Derogetory informetion conteined 
in the Netione] Agency Check shall be merked in red pencil elong the left-hend 
margin of the report; mitigeting or extenuating informetion shall be marked 
in blue pencil along the right-hand margin. Minor traffic violations shell 
not be evelueted es derogetory informetion. 


064 s 1 
Designated es "Clear" Ceses, verified, end notificetion thet "L" clearence 
has been grented shall be forwirded to the employer. 


065 Nationel Agency Checks Contsining Non-Substentielly Derogetory 
Informetion shall be subject to review by e second enalyst and the findings 
verified with reference to the AEC Criteria for determining cleserance eligibility. 
The decision thet the reported information is, in fect, not substantially 
dGerogetory shell be mede by the Maneger of Operetions, who mey then take any of 
the following ections: 
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Grent "L® cleerence on the existing record, or 


Request a full field investigetion in accordance with the 
requirements of subsection 068 hereof; and thereafter 

grant "I" cleerence or reevaluate the case es one containing 
substentially derogetory informetion thus requiring further 
processing under subsection 047 hereof. 


Arrange to have the individue] informally interviewed in 
accordence with subsection 066 hereof. 


066 Use of Informal Interview Procedure in "L" Cleerance Ceses Conteining 
Non-Substantially Derogetory Information, Whenever the National Agency Check 
reveals information which is evelueted «s not being substantielly derogetory, 
in reletion to the AEC Criteria for determining clearance eligibility, but 
which requires extension or clerificetion, Managers of Operetions, at their 
discretion, may cause the individual] to be informally interviewed and on the 
besis of the complete record either: 


a. Grent "L" cleerance, or 


b. Reevaluate the case as one contsining substentially derogetory 
information thus requiring further processing in accordance 
with the provisions of 067 hereof. 


067 National Agency Checks Conteining Substantially Deroge Information 
shall be subject to review by s second analyst and the findings verified with 
reference to the AEC Criteria for determining cleerence eligibility. In such 
ceses Managers of Operetions shall request e full field investigetion by the 
CSC in seccordance with subsection 068 hereof, and upon receipt of it shall 
further process the case either 


a. as an "invite" case in accordance with subsections 032, 033, 
and 034, or 


b. as a "hold" cese in accordance with subsections 035, 036 end 
037 hereof. 


068 Requests for Ful] Field Investigetion Where National Agency Checks 
Reveel Derogetory Information. When the National Agency Check discloses 
substentially derogetory information in relation to the AEC Clearance 
Criteria, Menagers of Operstions, or Ares Menagers shall request a full field 
investigetion by the Civil Service Commission by: 


a. transmitting en investigetion request letter to the Civil 
Service Commission including the individual's neme, /EC 
security file mumber and type of clezrance requested, 

e. g., "L". The letter shell stete thet derogetory 





COMMISSION ON GOVERNMENT SECURITY 


informetion wes devéloped by the National Agency Check and that 
a full field investigetion is required to permit a determination 
of the individual's eligibility for security clesrance. 


trensmitting an up-to-date PSQ end a fingerprint chart to 
accompany the investigstion request letter unless the PSQs and 
fingerprint card previously submitted to the Civil Service 
Commission in connection with the Nations] Agency Check are 
not more than six months old. 


Furnishing the Division of Security, Weshington, with a copy 
of the investigetion request letter end a Number 9 index card 
marked "L" "Full Field Investigation". These cards shall be 
marked at the bottom "National Agency Check previously made". 


in the Divis Wi n, on "L" C 
stentia et ~ "Hold" C. 

Upon receipt of an "L" Clearance case which on the basis of a full field 
investigetion has been evaluated by a Maneger of Operations es one contsin- 
ing substantially derogatory information in relation to the AEC Criteria 
for determining clesrance eligibility, the Director, Division of Security, 
Washington, shall after reviewing the case and considering the recommendations 
of the Maneger of Operations authorize further actions in accordance with the 
provisions of Section 04. 
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Chapter 2312 REAFFIRMATION OF SECURITY CLEARANCE 


2312-01 Purpose. This Chapter establishes the procedures for extending or 
reaffirming security clearances granted by one Manager of Operations to permit 
access to Restricted Data under the security jurisdiction of another, 


2312-02 Steps in the Reaffirmation of Security Clearance. Upon receipt of a 
request for reaffirmation of security clearance (e.g., "L" or "Q®"); 

621 The office wishing to reaffirm the clearance shall obtain the 
oersonnel security file of the individual, containing a complete record of all 
matters related to his clearance, for review. In reviewing the file a deter~ 


mination shall ve made as to whether the individual's proposed assignment will 
substantially extend or enlarge the scope of his access to Restricted Data. 


022 On the basis of this review: 
c. Clearance may be reaffirmed. 


further investigation may be requested through the Division 
of Security... If such investigation is to be made by a 
different investigative agency, one copy of each previous 
investigative report and new PSQs shall be forwarded with 
the request. 


the case may be referred to the Division of Security, 
Washington, for guidance as to the action to be taken. 


2312-03 Additional Investigation by FBI Required. An additional investigation 
by the FBI shall be requested in accordance with Section 2310-11, when the new 
duties or assignment are to a position certified by the Commission as being of 


a "high degree of importance or sensitivity", and the previous investigation 
on the person was conducted by the Civil Service Commission, 


2312-0) Documentation Required in Reaffirmation Cases, In all cases where 
security clearance is exte or re rmed, a No. 2 index card, Form A¥C-222, 
shall be prepared and forwarded to the Division of Security, Washington, The 
type of clearance (e.g., "L", "Q(C)", or "Q(F)") shall be typed in the space 
provided therefor ee “9 ied above this shall be typed "Reaffirmed 

date)." 
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Chapter 2313 TRANSFUR OF SECURITY CLEARANC™ 


2313-01 SS This Chapter establishes the procedures for transferring a 
security clearance ("L" or "Q") from one office of operations to another. 


2313-02 Steps in Transfer of Security Clearance. 


Upon receipt of a request for the transfer of security clearance ("L" or "Q") 
for an individual from one Operations or Area Office to another: 


021 The Security Office to which the individual is being transferred 
shall obtain from the transferring office the individual's personnel security 
file containing a complete record of a1] matters related to his clearance, for 
review and retention. In reviewing the file a determination shall be made as 
to whether the individual's proposed employment or assignment will substan- 
tially extend or enlarge the scope of his access to Restricted Data, 


022 On the basis of this review: 
a, the transfer of clearance may be accepted. 


b, further investigation may be requested through the Division 
of Security, Washington. If such investigation is to be 
made by a differcnt investigative agency, one copy of each 
previous investigative report and new PSQs shall be 
forwarded with the request, 


the case may be referred to the Division of Security, 
Washington, for guidance as to the action to be taken. 


2313-03 Additions] Investigation by FBT Required. 


An additional investigation by the FBI shall be requested in accordance with 
Section 2310-11 when the new employment or assignment is to a position certi- 
fied by the Commission as being of a "high degree of importance or sensitivity", 
and the previous investigation on the person was conducted by the Civil Service 
Commission, 
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2313-04 Documentation Required in Transfer Cases. 


O41 A No, 3 card, Form AEC-222b, shall be prepared by the office 
transferring the clearance and forwarded to the Division of Security, 
Washington, The date of transfer and the symbol of the area to which 
the clearance is transferred shall be inserted in the spaces provided 
therefor. 


042 A No, 2 card, Form AEC-222, shall be prepared by the office accepting 
the transfer of clearance and forwarded to the Division of Security, 
Washington, The type of clearance (e.g. "L", "Q(C)", or "Q(F)") shall be 
typed in the space provided and immediately above this shall be typed 
"accepted by transfer from (area symbol) (date)." 


2313-05 Interim Access Authorizations, 


Interim Access Authorizations shall not be transferred between Operations 
Offices, 
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Chapter 2314 REINSTATEMENT OF SECURITY CLEARANCE 


2314-01 Purpose. This Chapter establishes the procedures by which a security 
clearance ("L" or "Q") which has been terminated may be reinstated. 


2314-02 Preparation of New Forms. 


Individuals for whom reinstatement of security clearance is requested shall be 
required to execute and submit complete and up-to-date Personnel Security 
Questionnaires (PS5Qs), new fingerprint cards and new Security Acknowledgment 
Statements. 


2314-03 Re atement Without tiga -* 


Security clearance ("L" or "Q") may be reinstated without a supplemental National 
Agency Check or field investigation provided the security file of the individual 
has been reviewed and 


a. no substantially derogatory information under the Commission's Criteria 
for Determining Eligibility was contained in the National Agency Check 
or the full field investigation. 


the reason for termination of security clearance was not one affecting 
clearance eligibility. 


no other information has been received which warrants a supplemental 
investigation. 


2314-04 Su Inves ed, 


When the requirements set forth in section 03 above, cannot be met, new PSQs and 
a fingerprint card shall be forwarded to the appropriate investigative agency with 
a request for supplemental investigation. In addition to the markings normally 


* In emergency circumstances only, the office wishing to reinstate clearance may 
do so prior to receipt of an individual's security file, upon obtaining from 
the Manager of the office which is to transmit the file a statement setting 
forth the date the previous security clearance was granted and terminated, and 
that requirements of section 03 are met. 
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required on the PSQ and fingerprint card, both shall be marked in the upper right- 
hand corner with the words: "SUPPLEMENTAL INVESTIGATION." 


O4l Investigative Agency. Requests for Supplemental Field Investigation for 
"Q" clearance shall be sent to the CSC except that those individuals who are to 
occupy positions which have been certified by the Commission as being'of a high 
degree of importance cr sensitivity" shall be sent to the FBI. Requests for an 
up-to-date National Agency Check or other investigation for reinstatement of "L" 
clearance shall be forwarded to the CSC. 


042 Copies of Investigative Reports. If the original investigation was nob 
made by the same investigative agency, one copy of each report of the previous 


investigation and new PSQs shall be forwarded with the request for supplemental 
investigation. 


2314-05 tat Re t ses. 


O51 When a request for an up-to-date National Agency Check or supplemental 
field investigation incident to reinstatement of clearance is sent to the CSC or 
the FBI, the requesting Manager of Operations shall submit to the Division of 
Security, Washington, a copy of the Investigation Request Letter; and a Control 
Index Card (No. 9), Form AEC-224. The type of clearance requested (e.g., "L", 
"Q(C)" or "Q(F)") and the date PSQs were forwarded to CSC or FBI shall be inserted 
in the spaces provided therefor, and the words "Supplemental Investigation" shall 
be typed immediately above "Type Clear. Req." 


052 When security clearance has been reinstated, a Tickler Index Card (No. 2), 
Form AEC-222, shall be submitted to the Division of Security, Washington. The 
type of clearance (e.g., "ZL", "Q(C)" or "Q(F)") shall, be inserted in the space 
provided and immediately above this shall be typed "Reinstated (date) ." 
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U, S, ATOMIC ENERGY COMMISSION 
AEC MANUAL 


Volume: 2000 Security 
AEC 2315-01 
Part : 2300 Personnel Clearance SPs 





Chapter 2315 WITHDRAWAL OF REQUESTS FOR AND TERMINATION OF S®CURITY 
CLEARANCE 





2315-Ol Purpose. This Chapter establishes the procedures to be followed when: 
a, security clearance of an individual hes been terminated. 
b, requests for security clearance are cancelled or withdrawn, 


2315-02 





021 The Operations or Area Office having security jurisdiction over the 
individual whose clearance is terminated shall prepare and forward to the 
Division of Security, Washington, a No, 3 index card, Form AEC-222b... The 
type of clearance (e.g, "L", "Q(C)", or "Q(F)") andthe date of termination 
of clearance shall be inserted in the spaces provided therefor, 


022 Upon termination of security clearance Form AEC 136, "Security 
Termination Statement" shall be obtained from the individual, (See AC 
Mammal (Subsection 2201-053)). 





When a request for clearence of an individual is cancelled or withdrawn prior 
to the completion of the field investigation or National Agency Check, Opera- 
tions or Area Offices shall comply with the provisions of Section 2310-09. 


2315-04 fe es. 


When the Personnel Security File of ap individual whose clearance has’ been 
terminated is transferred to another Operations or Area Office for retention, 
a copy of the memorandum transmitting the file shall be sent to the Division 
of Security, Washington, so that the location of the file my be recorded on 
the index card of the individual, This applies to the transfer of 

files only, When Personnel Security Files are transferred to another office 
for review and return, it is not necessary to notify the Division of Security, 
Washington. 


November 3, 1954 
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Temporary 
Effective Only To 
U. S. ATOMIC ENLRGY COMMISSION SY 3p 3792 


AEC }AMUAL 


2000 Security AEC 2318-01 


2300 Personnel Clearance SPS 


OF THE ARMED FORCES 
4uiD EMPLOYEES OF AGENCIES OF THE DEPARTMENT OF DEFENSE 
AND THEIR CONTRACTORS 


2318-01 Purpose and Scope. 


This chapter sets forth the policy and procedures whereby AEC employees and 
employees of AEC contractors or licensees may permit an employee of an 
agency of the Denartment, of Defense, its contractors, or a member of the 
Armed Forces to have access to restricted data. The policy and procedures 
in this chapter are also applicable to civilian and military employees 

of an agency of the Department of Defense when that agency is acting as a 
contractor to the AEC. 


2318-02 Policy. 


It is the policy of the Atomic Energy Commission to permit its employees 
and employees of its contractors and licensees to grant access to 
restricted data to memhers of the Armed Forces, employees of agencies 

of the Denartment of Defense and their contractors under the conditions 
set forth below. 


2318-03 Requests for Access to Restricted Data. 


All requests for access to restricted data shill be made by or in the name 
of one of the officials. listed in the attachec Appendix 2318-03. 


031 The request shall be addressed to tte AEC Manager of Opera‘ions 


or the head of the Washington Division or Office having jurisdiction 
over the matter to which access is desired, whichever is appropriate. 


February 7, 1955 
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032° Eaeh request shall include the following: 


a. mame of verson(s), organization represented, and, if 
other than one of the armed Services, the organization's 
relationship to the Jepartment of Defense. 


specific information tc which access is requested; and 
the purpose. 


the military clearance status of each person (Top 
Secret, Secret or Confidential). 


certification that the person needs the access in the 
performance of duty. 


anticipated date of visit to AFC facility, ars 1ames 
of persons to be visited, as appropriate. 


statement of determination that permitting the persons 
access will not, endanger the common defense and security. 


2318-0 Approving Requests for access. 


The honoring of requests for access to restricted data in possession of AEC 
employees and employees of AEC contractors and licensees shall be a responsibility 
of Managers of Operations or heads of Washinrton Divisions or O*fices, as appro- 
priate. They may authorize the access after satisfying themseives: 


a. as to the person's identity 


b. that the person's military clearance as indicated in the request 
is at least equal to the classification of the information to which 
access is requested; 


and 


that they possess authority to afford the access. Managers of 
Operations shall be considered to possass authority to afford the 
access where the request is consistent. with approved joint AEZC-DOD 
activities. iequests exceeding such arrangements and requests for 
access involving Top Secret production rates or Top Secret stockpile 
figures, shall be referred to the appropriate Operating Division 

in Washington for authorization before such requests are honored. 
Divisions hd4ving overational jurisdiction over the installation to 
be visited shall coordinate requests for access to information which 
is of primary interest to another division with said division. 
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2318-05 Record Keeping. 


gach Manager of Vperations shall maintain a single control index recording 

ose grants of access which he has approved under this chapter. Heads of 
jashington Divisions or Uffices shal) forward a copy of each request for 
acces$,Which they have apmroved to the Director, Division of Security who shall 
naintain a similar incerx, 


2318-06 Vistts and Documents. 


Should visits to ABC facilities be required or should the access requested 
involve transter ef classified documeuts. current AZC visitor and document 
control pragedures shall annly 


2318-07 Joint AEC-DOD Projects and Areas. 


Where joint AEC-DOD projects and areas have heen established or where AEC 
and DOD activities are located in the same area or where an agency of 

the DON is acting as a contractor, some flexibility in the day-to-day 
requirements for arcess covered in this chapter may be justified. After 
the formal rrocedures required by the chapter for an individual to have 
access have once been comnlied with, local arrangements for repeated access 
by such individual under the above-mentioned circumstances may be made 

by a Manager of Onerations or the head of a washington Division or Office. 


2318-08 Access on the Basis of AEC Clearances. 


AEC employees and employees of its contractors and licensees may continue 

to accent active AEC clearances as a hasis for granting access to restricted 
jata to an employee of an agency of the Department of Defense or its 
contractor, or to a member of the Armed Torces. where such access involves 

a visit to ARC facilities current AEC visitor control procedures shall apply. 


2318-09 Department of Defense Personnel Assigned for Duty with the AZC. 


Notwithstanding the procedures set, forth above, those DOD personnel assigned 
for duty with the ARC (not with AEC contractors) shall be processed for 


are 


> clearance. 
2318-10 Liaison. 


The Director, Division of Security, Washington, shal] maintain liaison 
with the Department of Defense to; 
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assure prompt notification of changes in those positions whose 
occupants are authorized to initiate access requests; 


aid in identifying Managers of Operations or heads of washington 
Vivisions or Offices to which specific requests should be directed. 


2315-11 Safeguarding and Further Dissemination Within Agencies of the 
Department ° efense. 


Safeguarding of restricted data and further dissemination of it to members 
of the Armed *orces, employees of agencies of the Department of Defense 
and its contractors, after it has been initially furnished to them shall 
be the responsibility of the Department of Defense. 
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FEANS OF APPROPRIATE DEPARTH ET CF DEFENSE AGENCIES 
AMD/OR TFEIR DESIGEES FOR TFS PURPCSE OF AUTPORTZING 
AND CERTIFYING PERSONWEL UNDER TFEIR JURISDICTION FOR 
ACCESS TC RESTRICTED DATA INFORMATION FROM TPE ATOMIC 
ENERGY COMMISSION UND=SR SECTION 143 OF TF® ATOMIC 
ENGRGY ACT OF 1954 


Office of the Secretary of Defense 


Office of the Secretary of Defense other than MIC and JCS: 
Director, Security Division, OSD 


Military Iiaison Committee: 
Chairman, Military Liaison Committee 


The Joint Chiefs of Staff: 
Chairman of the Joint Chiefs of Staff 
Director, Joint Staff 
Secretary, Joint Chiefs of Staff 
Deputy Secretary, Joint Chiefs of Steff 
Staff Assistant to the Director, Joint Staff 


Armed Forces Special Weapons Project 


Chief, *rmed Forces Special Weapons Project 
Commanding General, Field Command, AFSWP 
Officer—in-—Cherre, Mid-West "nvineer and Construction Office 


Department of the Arr 


Secretary of the Army 

Chief of Staff 

Vice Chief of Staff 

Deputy Chiefs of Staff 

Assistant Chiefs of Staff 

Chief, Army Field Forces 

Commander in Chief, U. S, Army, "urope 
Commanding General, U. S. Army, Alaska 
Commanding General, U. S, Army, Pacific 
Commanding Generals of Continental Armies 
Commanding General, Military District of Washington 
Commanding General, Antiaircraft Command 
Chief of Ordnance 

Chief Sienal Officer 

Chief Chemical Officer 

Chief of Transportation 

Chief of "ngineers 

Surgeon General 

Quartermaster General 


60442 O—55——_85 
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Chief of Ordnance 
Chief Sirnal Officer 
Chief Chemical Officer 
Chief of Transportation 
Chief of Enrineers 
Surgeon General 
Quartermaster General 


Department of the Navy 


Secretary of the Navy 
Under Secretary of the Nevy 
Assistant Secretary of the “avy (Material) 
'ssistant Secretary of the “Navy (Air) 
Assistant Secretary of the Navy (Financiel Management) 
Assistant Secretary of the Navy (Personnel and Reserve Forces) 
Chief of Neval Operations 
Vice Chief of Naval Operations 
Director of Naval Intelligence 
Deputy Chief of Naval Operations (Personnel) 
Deputy Chief of Naval Operations (Administration) 
Deputy Chief of Naval Operations (Fleet Operations and Readiness) 
Director, Atomic "nergy Applications Division 
Deputy Chief of Naval Operations (Logistics) 
Deputy Chief of Naval Operations (Air) 
Deputy Chief of Naval Operations (Plans and Policy) 
Cormandant of the Marine Corps 
Chief, Bureau of Aeronautics 
Chief, Bureau of Medicine and Surgery 
Chief, Bureau of Ordnance 
Chief, Naval Personnel 
Chief, Bureau of Ships 
Chief Bureau of Supplies and Accounts 
Chief Bureau of Yards and Docks 
Chief of Neval Research 
Chief of Naval Material 
Commander in Chief, U. S. Atlantic Fleet 
Commander in Chief, U. S. Pacific Fleet 
Commander, “astern Sea Frontier 
Commander, Western Sea Frontier 
Cormander, Air Force, U. S, Atlantic Fleet 
Comnander, Service Force, U. S, Atlantic Fleet 
Commander, Training Command, U. S, Atlantic Fleet 
Commander, Submariné Force, U. S: fitlantic Fleet 
Commander, Air Force, U. S, Pacific Fleet 
Commander, Serv’ce Force, U, S. Pacific Fleet 
Commander, Training Command, U. S, Pacific Fleet 
Commander, Submarine Force, U. S. Pacific Fleet 
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Department of the Air Force 


Secretary of the Air Force 

Under Secretary of the Air Force 

Assistant Secretary of the Air Force (Financial Management ) 

Assistant Secretary of the Air Force (Materiel) 

‘ssistant Secretary of the Air Force (Manpower and Personnel) 

Administrative Assistant, Office of the Secretary of the Air Force 

Chief of Steff, USAF 

Vice Chief of Staff 

Assistant Vice Chief of Staff 

Secretary of the Air Staff 

The Inspector General, USAF 

Deputy Chief of Staff, Comptroller 

Deputy Chief of Staff, Development 

Deputy Chief of Staff, Materiel 

Deputy Chief of Staff, Cperations 

Deputy Chief of Staff, Personnel 

Assistant Chief of Staff, Installations 

The Surgeon General, USAF 

Assistant for Atomic Energy, Deputy Chief of Staff, Operations 

Assistant for Materiel Prorram Control, Deputy Chief of Staff, 
Materiel 

Assistant for Logistics Plans, Deputy Chief of Staff, Materiel 

Director of Intellirence 

Director of Operations 

Director of Plans 

Director of Requirements 

Director of Research and Development 

Director of Supply and Services 

Commander, Air Defense Command 

Commander, Air Materiel Command 

Commander, Air Proving Ground Command 

Commander, #ir Research and Development Command 

Commander, Air Training Command 

Commander, Air University 


Commander, Continental Air Command 
Commander, Strategic fir Command 

Commander, Tactical Air Command 

Commander, USAF Security Service 

Commander, Air Force Special Weapons Center 
Commander, Wright Air Development Center 


February 7, 1955 
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Bulletin GM -SEC-23 


U. S, ATOMIC ENERGY COMMISSION 


Serial No. 277 Personnel Clearances 


4. 


DATA REPORT ON SPOUSES 


Principal Staff, Washington 
Managers of Operations 


GM-PER-10 (Serial No. 117) dated March 7, 1951; GM-PER-17 
(Serial No. 141) dated September 12, 1949. 


Policy. It is the policy of the Atomic Energy Commission that all persons 
who are granted AEC security clearance shall furnish data to the AEC 
concerning their spouses. 


Scope. The provisions of this Bulletin apply to all AEC employees, em- 
ployees of AEC contractors and licensees, and all others who have been 
granted AEC security clearance, who marry after completing Personnel 
Security Questionnaires (Form AEC~-1) as applicants for security clear- 
ance. 


Form AEC-354. The required data will be furnished on Form AEC-354, 
"Data Report on Spouses." 


Procedure. 


a. AEC Employees and Empl Licensees, and 
ers. 


(1) Washington Divisions and Offices and Operations Offices shall 
make immediate arrangements to have all current employees of 
AEC, employees of AEC contractors and licensees, consultants 
to these contractors and licensees, and others who have active 
AEC security clearance and are affected by the above policy 
furnish the required data promptly by completing Form AEC -354, 
"Data Report on Spouse." 

Forms completed as a result of the initial submission and those 
completed thereafter, as required, should be submitted in 
duplicate through the appropriate administrative channels to the 
AEC Security Office having security cognizance. 


Apphcants All applicants for employment on work which will require 
security clearance, will, at the time of application, be informed 
of this policy by the local Division of Organization and Personnel (for 
AEC employees) or by contractors and others who will employ persons 
subject to AEC security clearance. (See GM-PER-17, Serial No. 141.) 


Security Office. 


(1) The original copy of the AEC-354 will become a part of the indi- 
vidual's personnel security file. 
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COMMISSION ON GOVERNMENT SECURITY 1333 


(2) Security Offices shall make appropriate locat agency checks on the 


individual's spouse based on the information furnished on Form 
AEC -354. 


(3) The duplicate copy shall be forwarded to the Security Division in 
Washington in order that a central FBI file check may be made on 
the individual's spouse. 


Attachment: : 
Appendix A, Form AEC -354, x. DY pohele, 


"Data Report on Spouse" K. D. Nichols 
General Manager 
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UNITED STATES 
ATOMIC ENERGY COMMISSION 


DATA REPORT ON SPOUSE 


TIONS - This form shall be completed the following persons who 
Tate Sac as applicants LAE - Gieabenens (1) employees 
licensees, (3) Consultants to the AEC or ite contractors or licensees, and (4) others who 
""Q""). 

1. Name of employee (Last, first, middle) 


. Employment (Present assignment) 4. Lecation of Employment 


Ht 


. Present name of spouse (Last, first, middle) & Caiscnshte af Ree uv.s. Aten) 


If U.S. Citizen, indicate whether; 
‘) BysmTx [] (C) BY NATURALIZATION [ ] 


Other names used by spouse (Maiden name and/or all other 
names previously used) 


CERTIFICATE No. CERTIFICATE No. 
PLACE PLACE 
If Alien, indicate Alien Registration No. 


DATE OF ENTRY 


13. Birth place of spouse 


Present employment of spouse (Name and location) of last previous employment 


. Name of spouse’s father (Last, first, middle) 


. Name of spouse’s mother (Last, first, middle) 
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Bulletin GM-SEC -29 


U. S. ATOMIC ENERGY COMMISSION 
Serial No. 278 Personnel Clearances 


SECURITY ACTIONS TO BE TAKEN WHEN PERSONNEL 
HAVING SECURITY CLEARANCE MARRY ALIENS 


FOR: Managers of Operations 


REF: GM-+SEC-28 (Serial No. 277) "Data Report on Spouse". 


Scope. The provisions of this Bulletin apply in those cases where an in- 
aietiaal having security clearance marries an alien. 


2, Action by operating security office: 


a. Immediately following receipt of an AEC Form 354 ("Data Report on 
Spouse") which reflects that an individual who has AEC security 
clearance has married a person who is not a citizen of the United 
States, the individual and spouse shall be interviewed for supple- 
mental data regarding the spouse's background, close relatives, 
service in the armed forces or civilian government of the country in 
which citizenship is held, political affiliations and activities, and in- 
tention of becoming a United States citizen. 


The transcript of the interview together with a copy of the AEC Form 
354 executed by the cleared individual shall be referred promptly to 
the Division of Security, Washington. 


3, Action by Division of Security, Washington. 


The Division of Security shall initiate such investigation as may be 
appropriate and forward the results of the investigation to the Opera- 
tions Office. 


Action by Manager of Operations. 


a. The Manager of Operations shall, upon receipt of the results of the 
investigation, make a re-evaluation of the individual's case on the 
basis of all information available concerning the individual and spouse 
with reference to the AEC criteria for determining clearance eligi- 
bility. He shall submit his comments and recommendations as to the 
continued eligibility of the individual for employment on work requir- 
ing access to classified atomic energy information to the Director of 
Security, Washington. A duplicate security file containing all inves- 
tigation reports on the individual and spouse will accompany the Man- 
ager's recommendation. 


In his review of the case the Manager of Operations shall give special 
consideration to the following points: 


(1) Has the alien spouse recently entered the United States from a coun- 
try whose interests may be inimical to those of the United States? 
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(2) Does the alien spouse have close living relatives in countries 
whose interests are inimical to those of the United States? 


(3) Was information reported which indicates the alien spouse 
entered the United States for purposes which may be inimical to 
the interests of the United States? 


5. Action by Director of Security, Washington. The Director of Security, 
Washington s consider entire record including the recommendation 
made by the Manager of Operations and shall advise him of any further action 
to be taken with respect to the individual's clearance. 


N. 


e 


K, 2. Nichols 
Gene cal Manager 
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April 29, 1949 


All Operations and Aren Offices 
and Washington Divisions 


John Gingrich, Director of Security 
U. S. AEC, Washington, D. C. 


SECURITY LETTER WO. 3 


Sub ject: SECURITY CLEARANCE FOR ALIENS EMPLOYED ON THE ATOMIC 
ENERGY PROGRAM 


1. At Meeting 252 om March 14, 1949, the Commission considered AEC 
71/9, a report by the Director of Security. The Commission received 
and noted without objection the sections of AEC 71/9 reproduced below: 


THE PROBLEM 


1. To establish a policy to be followed in considering 
aliens for employment by the Commission, or for eaployment 
with access to "restricted data," by contractors and licensees. 


BACKGROUND 


2. A letter of February 14, 1947, from the General Manager 
to ell Field Operations, subject: “Personnel Clearance," contained 
the following instructions concerning the employment of aliens. 


5. h. Aliens 


Pending further instructions, no individual who is 
not o citizen of the United States will be permitted any 
ACCESS TO RESTRICTED DATA or entrance to any exclusion 
or limited area, or will be employed by the Comission, 
or will be employed by any contractor or licensee of the 
Comaission to perform any duties which would involve 
entrance to any security area, except as follows: 


(1) The case of any alien whose employment or ACCESS 
TO RESTRICTED DATA appears likely to be highly beneficial 
to the program of the Commission will be called to the 
attention of Commission Headquarters for appropriate 
action. 
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(2) Am alien who was employed by Manhattan District, 
either on full time or on consultant basis, and who was 
transferred to the Commission as of January 1, 1947, 
may continue to be employed by the Commission. Each 
Area Engineer shall notify the Comission of the contin- 
ued employment of any such person. 


(3) An alien who was cleared for ACCESS TO RESTRICTED 
DATA by Manhatten District and who has been employed 
regulerly since prior to January 1, 1947 by contractors 
or licensees of the Cormission either on full time or 
consultant basis, may be permitted ACCESS TO RESTRICTED 
DATA upon approval of the Area Engineer, who shall notify 
Commission Heudquarters of his action. 


3. In the course of handling requests from the field for 
consideration of aliens for personnel security clearance, it has 
been the practice under 5.h.(1) of the General Manager's letter 
of February 14, 1947, to require the following information: 


a. A statement as to the uniqueness of the alien's 
qualifications. 


be A statement that no U. S. citizen is available for 
the job to be performed, or that it is impossible to obtain 
a U. S. citizen with comparable qualifications to those of 
the alien applicant. 


c. A statement as to the intention of the alien to 
become a U. S. citizen. 


4. Monthly alien reports submitted to the Division of Security 
by the field Security Offices reflect: (a) name, (b) position, 
(c) present citizenship, (d) status of application for U. S. citizen- 
ship, and (e) degree of access to “restricted date" for each alien 
employed on the atomic energy program. 


5. A review of these reports discloses thet from January 1, 
1947, through October 1948, 64 eliens have been employed by the AEC 
or its contractors. Tw*nty-eight of these people have had access 
to restricted Gata and have been granted "Q" clearance. Only 19 
aliens from this group are now employed, the others having terminated 
their connection with the program. All ofthese are employed by the 
Commission's contractors. Of the 19 aliens granted personnel 
security cleurance and presently employed on the program, eight 
have become naturalized, six have received their first papers for 
U. S. citizenship, four have made no effort to become U. S. citizens 
and one applied for first papers but later abandoned the effort to 
become a citizen. 
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6. The other 56 aliens (of the total 84) have been employed 
by Commission contractors on unclassified jobs, thus not requiring 
personnel security clearance, Of this group, 23 have subsequently 
terminated their employment. 


DISCUSSION 


7. Section 10 (a) of the Atomic Energy Act of 1946 states 
that, "It shall be the policy of the Commission to control the 
dissemination of restricted data in such « manner as to assure 
the common defense and security." It is necessary to prevent 
the unauthorized disclosure of restricted data by persons who 
have been granted access to such data, both during their employ- 
ment and subsequent thereto, 


8. Insofar cs citizens of the United States are concerned, 
even after they have terminated their employment with the Commission 
or its contractors, a semblance of control remains. The criminal 
provisions of the Atomic Energy Act of 1946, and of the Espionage 
Act and other Federal Statutes, will act as a deterrent to their 
disclosing "restricted data." If there is serious question con- 
cerning their intentions or reliability in this regard, there is 
a possibility of preventing their travel abroad or of limiting the 
extent of such travel. In the cuse of the alien employee, once 
he has deperted from the territory of the United States there 
would seem to be no semblance of control over disclosure of infor- 
mation secured by him as u result of his employnent, other than 
the moral obligation resulting from his agreements with the Commis- 
sion. In the case of an alien who has returned to his own country, 
any moral obligation he may have to the U. S. would seem to be 
overcome by his duty and allegiance toward his country of citizen- 
ship. Since the alien travels on o passport issued by a foreign 
country, there is virtually no way to prevent foreign travel even 
if there is real reason to question his intentions. 


9. In the event of an increase in international tension, 
it is not unthinkable that a potential enemy might use pressure 
onindividuals physically located outside of the U. S. who ere 
possessed of broad knowledge concerning atomic energy research and 
development. In such a case it would be possible to control the 
travel of U. S. citizens falling in such a category to prevent 
their being placed in such a position, but it would be much more 
difficult, if not impossible, to exercise similar control over 
aliens who fall in the same category. 
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10. The provisions of the Atomic Energy Act of 1946 concern- 
ing clearance, as set forth in Section 10 (b) is that "The Federal 
Bureau of Investigation shall heve made an investigation and report 
to the Comiission on the character, associations, and loyalty of 
such individual." The Conmission must then determine that permitting 
such person to have acce.s to “restricted data" will not endanger 
the cormon defense or security. In the case of an alien who is 
not resident in the United States, or who has resided here for only 
a short time, the Commission may be required to make its determina- 
tion on the basis of an investigation, which of necessity, is 
incomplete because of the foreign residence of the alien. 


ll. It is recognized that there are aliens who have unique 
or unusuel talents or skills not possessed to a comparable degree 
by U. S. citizens. It is also recognized that alicn participation 
has been valuable in the development of certain phases of the 
atomic energy program. It is possible that there will be cases 
where the potential contribution of the alion applicant may out- 
weigh the risk attendant upon granting him access to a given type 
of “restricted data." It appears, therefore, that it will be 
necessary to examine each case on its own merits to determine if 
the job to be performed by the alien is sufficiently important 
to the program to outweigh any risk to security which arises as 
a result of his employment. The risk to security will depend on: 
(a) the nationality of the alien; (b) whether proper FBI investi- 
gation can be obtained; (c) length of stay in the U. S.; (d) what 
"family ties" the alien has abrond; and (e) whether the alien 
intends to become a citizen. Before processing the alien applicant 
for personnel security cleurance, the determination must be made, 
in the individuel case, that the potential contribution outweighs 
the security risk arising from the alien status of the applicant. 


12. It has not been the practice to require Washington 
approval for the employment of an alien by a Comaission contractor 
in an unclassified capacity. However, the Managers of Operations 
normally obtain an FBI file check on each alien epplicant before 
he is hired. in some instances, where the alien has recently 
entered this country appropriate checks are made with the Depart- 
ment of State by the Division of Security in Washington, at the 
request of Manegers of Operations. 


CONCLUSIONS 
14. It is concluded that: 


a. It must be recognized that granting personnel security 
clearance to an alien creates a security risk not present in 
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the case of a U. §. citizen. The decision to consider an alien 
for clearance must, therefore, be on the basis of "calculated 
risk". In such cases, there must be a clear showing that the 
applicant has umique or very unusual talents or skills not 
possessed, to any comparable degree, by an available U. S. 
citizen, and that the position for which he is being considered 
is one that is essentiul to the furtherance of the Commission's 
progran. 


b. If it cannot be demonstrated that the alien applicant 
possesses unique or very unusual talents or skills and that 
the atomic energy program will be meterially benefited by his 
employment, he will not be considered for personnel security 
clearance. If these requirements are met, then the benefit 
to be derived from his employment will be weighed against the 
possible risk to security in determining whether he should be 
processed for security clearence. 


- * * * . = 


15. e. Note that the following procedure will be followed 
in determining whether aliens should be considered for per- 
sonnel security clearance: 


(1) The Manager of Operations will furnish the 
responsible Division in Washington with o11l available 
documentation concerning the unique or very unusual skills 
or talents of the nlien; the essentinlity of the job for 
which he is being considered; ull data concerning the 
evailability of U. S. citizens for the job, and detailed 
biogruphical data of the alien applicant. 


(2) The responsible Washington Division will forward 
to the Director of Security with recommendations only 
the cases it approves, returning to the appropriate 
Maneger of Operations those cases which it disapproves. 


(3) The Di..ctor of Security will endeavor to reach 
agreement with the responsible Division whether the 
alien applicant should be considered for employment. 
In the event no agreement can be reached, the entire matter, 
including the views of the Managers of Operations, the 
recommendations of the responsible Division, and his 
own recommendations, will be submitted by the Director of 
Security to the General Maneger for final determination. 


2. In processing applications for employment of aliens, the procedure 
set forth above shall be followed. 
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3. Documentation of requests for employment of aliens approved or 
disapproved by the Director of Security or the General Manager shall 
be returned to the Manager of Operations. Requests approved shall be 
processed for clearance in uccordance with established procedures. 


J fone Deicg veche 


John Gingrich 
Director of Security 
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Part 4 


SECURITY CLEARANCE PROCEDURES AND CRITERIA FOR 
DETERMINING ELIGIBILITY 


Part 4—Securiry CLEARANCE PROCEDURES 


GENERAL PROVISIONS 


Purpose. 
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Failure of individual to file answers. 
Appointment of Boards 

Conduct of proceedings. 
Recommendations of the Board. 

New evidence. 

Actions on the recommendations. 
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MISCELLANEOUS 
4.20 Modification of procedure. 


The Procedures were promulgated 12 September 1950, 15 F. R. 6241. The 
Criteria were promulgated 4 January 1949, 14 F. R. 42; revised 17 November 
1950, 15 F. R. 8093. 


GENERAL PROVISIONS 


§ 4.1 Purpose. This part establishes procedures and methods for the conduct 
of local board hearings and administrative review of questions or recommen- 
dations concerning eligibility of an individual for securing clearance pursuant 
to the Atomic Energy Act of 1946. 

§ 4.2 Scope. The procedures outlined in this part will be used in those cases 
in which there are questions as to eligibility for security clearance as a re- 
sult of application of the standards set forth in “AEC Personnel Security Clear- 
ance Criteria for Determining Eligibility” (14 F. R. 42) and which involve: 

(a) Employees and applicants for employment with or as consultants to the 
Atomic Energy Commission. 

(b) Applicants, employees, and consultants of contractors, agents and licensees 
of Atomic Energy Commission, subject to the security control of the Atomic 
Energy Commission, or 

(c) Those other persons designated by the General Manager of the Atomic 
Energy Commission. 

$4.3 References. The pertinent sections of the Atomic Fnergy Act of 1946 
are as follows: 


Sec. 10. (a) Policy. It shall be the policy of the Commission to control the dissemi- 
nation of restricted data in such a manner as to assure the common defense and security. 

Sec. 10. (b) (5) (B) (i). No arran ent shall be made under section 3, no contract 
shall be made or continued in effect under section 4, and no license shall be issued under 
section 4 (e) or 7, unless the person wit) whom such arrangement is made, the contractcr 
or prospective contractor, or the prospe: tive licensee pares in writing not to permit an 
individual to have access to restricted data until the Federal Bureau of Investigation shall 
have made an investigation and report to the Commission on the character, associations 
and loyalty of such individual and the Commission shall have determined that permitting 
suck peleen to have access to restricted data will not endanger the common defense or 
secu ; 

(il) Racept as authorized by the Commission in case of emergency no individual shall 
be employed by the Commission until the Federal Bureau of Investigation shall have made 
an inves tion and report to the Commission on the character, associations, and loyalty 
of such individual. 

(iii) Notwithstanding the provisions of subparagraphs (i) and (il), Cute such period 
of time after the enactment of this act as may be necessary to make the investigation, 
report, and determination required by such paragraphs. 

_ (a) Any individual who was permitted access to restricted data by the Manhattan 
Engineer District may be permitted access to restricted data, and 

(b) The Commission may employ any individual who was employed by the Manhattan 

Engineer District, 
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§ 4.4 Policy. Consistent with the security requirements, it is the policy of 
the Atomic Energy Commission to afford to those individuals listed in § 4.2 maxi- 
mum opportunity for administrative review of any determination to deny or 
revoke security clearance. 


PROCEDURES 


§ 4.10 Determination of employment status. In those cases where information 
is received which raises questions concerning the eligibility of an employee for 
securtiy clearance, the Manager of the office concerned (or in the case of an 
employee at Washington, D. C., the Deputy General Manager) will, prior 
to making any recommendation as to the employee’s eligibility for security clear- 
ance, consult with appropriate AEC staff members and, in the case of a con- 
tractor’s employee (or consultant), representatives of the employing contractor, 
and decide, without undue delay, the employment status of the individual to be 
effective pending the final security clearance determination resulting from the 
operation of the procedures provided in this part. 

§ 4.11 Notice to individual. The Manager, or his designated representative, 
will present personally to the individual a notification letter which shall state: 

(a) That information obtained as a result of the investigation has created a 
question concerning the individual’s eligibility for security clearance. 

(b) The information, stated in as much detail and as specifically as consider- 
ations of security permit, upon which doubt arises regarding the individual’s eli- 
gibility for security clearance. 

(c) That a hearing will be scheduled before a Personnel Security Board for 
the purpose of eliciting information to assist in determining the eligibility of 
the individual for security clearance. 

(d) That wthin ten days of the date of receipt of the notification letter the 
individual shall file with the Manager from whom he received such letter his 
written answer to the matters contained therein and indicate his intention to be 
present at the hearing. 

(e) That the individual will be notified in writing of the membership of a 
Personnel Security Board when it is appointed by the Manager, 

(f) That the individual will have the right to appear personally before a 
Personnel Security Board, be present during the entire hearing, be represented 
by counsel of his own choosing, and present evidence in his own behalf, through 
witnesses or by documents, or both. 

(z) That the individual’s failure to file written answer and indicate his in- 
tention to be present at the hearing, shall be considered as a relinquishment 
by him of the opportunity of availing himself of the privileges accorded to him 
under the hearing and review procedure provided in this Part and that in such 
event a recommendation of the final action to be taken will be made by the 
Manager of Operations and submitted to the General Manager on the basis of 
the existing records without reference to a Personnel Security Board. 

(h) His employment status until further notice. 

(i) The name of the designated AEC official to contact for any further infor- 
mation desired. 

$4.12 Additional information. An informational copy of the procedure for 
hearings and review shall be given to the individual with the notification letter. 

$4.13 Failure of individual to file answers. In the event the individual fails 
to file written answer to the notification letter within the prescribed time, a 
recommendation as to the final action to be taken will be made to the General 
Manager on the basis of the existing record. The Manager may for good cause, 
at the request of the individual, extend the time for filing written answers to the 
matters contained in the notification letter. 

$4.14 Appointment of Boards. (a) Upon the receipt from the individual of 
his written answer to the notification letter, signifying his desire to appear be- 
fore a Personnel Security Board, the Manager shall forthwith appoint a Board 
consisting of three members, one to be designated as the Chairman. 

(b) The personnel of the Boards, when practicable as determined by the 
Manager, shall consist of at least one member who is familiar with the general 
field of work of the individual. 

(c) The personnel shall be selected from a panel composed of Atomic Energy 
Commission employees, employees of contractors of the Atomic Energy Commis- 
sion, or of such other persons as the Manager determines possess the necessary 
qualifications for sitting as members of a Personnel Security Board. All persons 
sitting as members of Personnel Security Boards shall have a full “Q” clearance. 

(d) No person shall sit in a case as a member of a Personnel Security Board 
who has prejudged the matter, or who possesses information that would make it 


noti 
(1 
Boa 
the 

shot 
full 
noti 
(j 
give 
dat 
evic 


by | 
mal 
of 

ind 
pre 
Bos 
and 
tris 
( 
of © 
suc 
{ 
ses 
to 

an! 
an 
clo 
cle 
' 


da 





COMMISSION ON GOVERNMENT SECURITY 1345 


embarrassing to render an impartial recommendation, or who for bias or preju- 
dice generated for any reason would be unable to render a fair and impartial 
recommendation. 

(e) Immediately upon the appointment of a Personnel Security Board, the 
Manager will notify the individual of the names of the members of the Board 
and of his right to challenge any member for cause, such challenge or challenges 
to be submitted to the Manager within seventy-two hours of the receipt of the 
notice. 

(f) In the event that the individual challenges a member or members of the 
Board, the justification of the action of the individual shall be determined by 
the Manager. Where the challenge of the individual is sustained, the Manager 
should forthwith appoint such new members to the Board as will constitute a 
full Board and notify the individual of his action. The Manager will likewise 
notify the individual of his rejection of any challenge. 

(g) At least forty-eight hours’ advance notice from time of receipt will be 
given the individual by the Chairman of a Personnel Security Board of the 
date, hour, and place the Board will convene for the purpose of receiving the 
evidence that the individual chooses to present. 

§ 4.15 Conduct of proceedings. (a) The proceedings shall be presided over 
by the Chairman of the Board and shall be conducted in an orderly and decorous 
manner with every effort made to protect the interests of the Government and 
of the individual. In no case will undue delay be tolerated nor will the 
individual be hampered by unduly restricting the time necessary for proper 
preparation and presentation. In performing their duties, the members of the 
Board shall avoid the attitude of a prosecutor and shall always bear in mind 
and make clear to all concerned that the proceeding is an inquiry and not a 
trial. 

(b) The proceedings shall be open only to duly authorized representatives 
of the staff of the Atomic Energy Commission, the individual, his counsel, and 
such persons as may be officially authorized by the Board. 

(c) During the course of the proceedings the Chairman shall rule in open 
session on all questions presented to the Board for its determination, subject 
to the objection of any member of the Board. In the event of an objection by 
any member of the Board, a majority vote of the Board will be determinative 
and constitute the ruling of the Chairman. Voting may be either in open or 
closed session on all questions except recommendations to grant or deny security 
clearance, which shall be in closed session. 

(d) In the event that it appears in the course of the hearing that restricted 
data may be disclosed, it shall be the duty of the Chairman to assure that dis- 
closure is not made to persons who are not authorized to receive it. 

(e) The Board will ask the individual, AEC representatives, and other wit- 
nesses any questions calculated to obtain the fullest possible disclosure of 
relevant and material facts. The proponent of a witness shall conduct the 
direct examination of that witness. 

(f) The Board will not engage in any arguments with either the individual, 
his witnesses, or his counsel. Nor will the Board permit any person to argue 
from the witness stand, 

(gz) The Board will admit in evidence any matters either oral or written 
which, in the minds of reasonable men, is of probative value to determine the 
issues involved. The utmost latitude will be given the subject with respect to 
relevancy, materiality, and competency. Every reasonable effort will be made 
to obtain the best evidence reasonably available. Hearsay evidence will be ad- 
mitted without regard to technical rules of admissibility and accorded such 
weight as the circumstances warrant. 

(h) Witnesses: will be permitted to testify either under oath, affirmation, or 
without either, and such weight will be given to this testimony as the circum- 
stances warrant. Attention of the witness shall be invited to 18 U. S. C. 1001 
or 18 U. 8. ©. 1621, as appropriate. 

(i) The individual will be afforded the opportunity of testifying in his own 
behalf. His failure to testify may be considered by the Board in reaching its 
recommendation, 

(j) The Board shall endeavor to obtain all the facts that are reasonably 
available in order for it to arrive at its recommendations. If, prior to or during 
the proceeding, in the opinion of the Board the allegations in the notification 
letter are not sufficient to cover all matters into which inquiry should be directed, 
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the Board shall suggest to the Manager concerned that, in order to give fuller 
notice to the individual, the notification letter should be amended. If, in the 
opinion of the Board, the circumstances of such an amendment may involve an 
undue hardship to the individual, because of limited time to answer the new 
allegations in the notification letter, an appropriate adjournment shall be granted 
upon the request of the individual. 

(k) The entire proceedings shall be taken down verbatim and transcribed 
into a written record, a copy of which shall be furnished the individual without 
eost at his request. In the event restricted data are disclosed in the transcrip- 
tion, such restricted data shall be deleted and notation made to such effect before 
furnishing the transcript to the individual. 

(1) The reports of the Federal Bureau of Investigation shall not be disclosed 
to the individual or to his representative. 

(m) When the presence of a witness is deemed by the Board to be necessary 
to a proper determination of the issues before it, the Board shall request the 
Manager, to make arrangements if possible, for such witness to appear, be con- 
fronted by the individual, and be subject to examination by the individual and 
by the Board. Upon receipt of such request the Manager shall make every 
effort. through proper administrative channels to comply with the Board’s re- 
quest. Because of the confidential nature of the sources of information or for 
other reasons, confrontation may not be possible. 

(n) The Board may request the Manager to arrange for additional investiga- 
tion on any points which are material to the deliberations of the Board and 
which the Board believes need extension or clarification. In this event, the 
Board will set forth in writing that issue upon which more evidence is requested, 
identifying where possible persons or sources from which evidence should be 
sought. The Manager will make every effort through appropriate sources to 
obtain additional information upon the matters indicated by the Board. 

(o) When the nature of the case is complex or the Board desires assistance in 
conducting the hearing, the Manager should designate such person or persons to 
aid the Board as may be necessary. The person thus named shall not be a mem- 
ber of the Board, shall not participate in the deliberations of the Board, shall 
express no opinion to the Board concerning the merits of the case, but shall 
assist the Board in such manner as to bring out a full and complete disclosure 
of all facts having any bearing upon the issues before the Board. 

§ 4.16 Recommendations of the Board. (a) The Board shall carefully con- 
sider all material before it including reports of the Federal Bureau of Investiga- 
tion, the testimony of all witnesses, the evidence presented by the individual, 
and the standards set forth in “AEC Personnel Security Clearance Criteria for 
Determining Eligibility” (14 F. R. 42). In considering the material before the 
Board, the members of the Board, as practical men of affairs, should be guided 
by the same consideration that would guide them in making a sound decision 
in the administration of their own lives. In reaching its determination the Board 
shall consider the manner in which the witnesses have testified before the Board, 
their demeanor on the witness stand, the probability or likelihood of their testi- 
mony, their credibility, the authenticity of documentary evidence, or the lack of 
evidence upon some materal points in issue. 

(b) If, after considering all the factors, they are of the opinion that it will not 
endanger the common defense and security to grant security clearance to the 
individual, they should so recommend. If they are unable to find that it will not 
endanger the common defense and security to grant security clearance, they 
should recommend that clearance be denied. 

(ec) The Board shall make specific findings as to the allegations contained 
in the notification letter whether they are true or false and the significance which 
they attach to the allegations. These findings shall be supported fully by a state- 
ment of reasons made with respect to such findings. 

(d) The recommendation shall be determined by a majority vote. In the event 
of a dissent from the majority, a recommendation from the minority shall be 
made of record together with a statement of the reasons leading to the conclusion 
of the minority. 

(e) The recommendation of the Board shall be predicated upon its findings 
which shall take into consideration whether they establish a pattern of conduct 
falling within the criteria or a specific category thereof, and shall be submitted 
to the Manager accompanied by a statement of reasons leading to the Board’s 
conclusions. 

8417 New evidence. (a) In the event of the discovery of new evidence, such 
evidence will be submitted to: 
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(1) The Board in the event the Board has not transmitted its recommendations 
to the Manager, or 

(2) The Manager in all other cases. (b) It shall be the duty of those to whom 
application is properly made for the presentation of the new evidence to ascer- 
tain its materiality and relevancy and further, that the individual and his repre- 
sentative are without fault in failing to present the evidence before. In the 
event it is determined that such new evidence should be received, those making 
such decisions will also determine in what form it shal) be received, whether by 
deposition, affidavit, or orally. 

§ 4.18 Actions on the recommendations. (a) The recommendations of the 
Board and any dissent therefrom will be written out, signed by all of the mem- 
pers of the Board, and, together with the record of the case, shall be transmitted 
with the least practicable delay to the Manager of Operations concerned. 

(b) Upon receipt of the recommendations of the Board and the record of the 
case, the Manager shall forthwith review the entire record. Before making any 
determination concerning his recommendation as to the granting or denial of 
security clearance, the Manager shall obtain all relevant data concerning the 
effect which denial of security clearance would have upon the atomic energy pro- 
gram. Such data shall not be disclosed to the individual or his representative. 

(ec) In making the determination concerning his recommendation to grant or 
deny security clearance the Manager shall be guided by the standards set forth in 
“ABC Personnel Security Criteria for Determining Eligibility” (14 F. R. 42) and 
shall set forth in writing his recommendation to the General Manager. Such 
recommendation along with the entire record will be forwarded to the General 
Manager. 

(1) In the event of a recommendation for a denial of security clearance, the 
individual shall be immediately notified in writing of that fact by the Manager 
and shall be furnished a copy of the Manager’s findings. This letter will also 
notify the individual of his right to request a review of his case by the AEC 
Personnel Security Review Board and of his right to submit a brief in support 
of his contentions. The brief shall be filed with the Manager not later than 20 
days after receipt of such notification by the individual. The request for a re- 
view should be submitted to the Manager within five days of the receipt of the 
notice. Th individual will also be notified of any change in the status of his 
employment, 

(d) In the event the individual fails to request a review by the AEC Per- 
sonnel Security Review Board of an adverse recommendation within the pre- 
scribed time, the Manager of Operations shall recommend the closing of the case 
and arrange for any necessary action in connection with the termination of the 
individual’s employment. In such cases the Manager will advise the Director 
of Security in Washington by letter of the failure of the individual to file a request 
for further review. 

(e) Where the individual requests a review of the adverse recommendation, 
the Manager shall send the entire record of the proceedings, with all findings and 
recommendations, to the General Manager via the Director of the Division of 
Security, Washington, D. C. 

(f) Where the Manager has made a recommendation favorable to the indi- 
vidual and the General Manager proposes to transmit the entire record to the 
Personnel Security Review Board for its recommendation, the General Manager 
will immediately cause the individual to be notified of that fact and will further 
inform the individual that he may submit any briefs considered necessary by 
the individual to sustain his contention. Such brief to be filed not later than 
20 days from the receipt of the notice by the individual. The brief will be 
forwarded to the General Manager via the Director of Security for transmission 
to the Personne! Security Review Board. 

(g) The General Manager will submit the entire record to the AKC Personnel 
Security Review Board, 

(b) The AEC Personnel Security Review Board shall make its deliberations 
upon the entire record, supplemented by additional testimony, briefs, or argu- 
ments, as determined by the AEC Personnel Security Review Board. 

(i) After its deliberations, the AEC Personnel Security Review Board shall 
make its recommendation and submit such recommendation in writing to the 
General Manager for his decision. ee 

(j) The General Manager will then make a final determination from the entire 
record, accompanied by all recommendations, whether security Clearance shall 
be granted or denied. 
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(k) The individual, the Manager, and Directors of the Divisions concerned 
will be notified of the decision of the General Manager as soon as practicable, 


MISCELLANEOUS 


§4.20 Modification of procedure. This procedure may be modified by the 
General Manager as experience and circumstances may make desirable. 


CRITERIA FOR DETERMINING ELIGIBILITY 


The United States Atomic Energy Commission has adopted basic criteria for 
the guidance of the responsible officers of the Commission in determining eligi- 
bility for personnel security clearance. These criteria are subject to continuing 
review, and may be revised from time to time in order to insure the most effective 
application of policies designed to maintain the security of the atomic energy 
program in a manner consistent with traditional American concepts of justice 
and rights of citizenship. 

The Commission, on the 19th day of September 1950, issued its procedure for 
the administrative review of those cases in which questions have arisen con- 
cerning an individual’s eligibility for security clearance. This procedure is 
published in the Feprrat Recrster (15 F. R. 6241). This procedure places con- 
siderable responsibility on the Managers of Operations and it is to provide 
uniform standards for their use that the Commission has adopted the Criteria 
described herein, 

Under the Atomic Energy Act of 1946, it is the responsibility of the Atomic 
Energy Commission to determine whether the common defense or security will 
be endangered by granting security clearance to individuals either employed 
by the Commission or permitted access to restricted data. As an administra- 
tive precaution, the Commission also requires that at certain locations there be 
a local investigation, or check, on individuals employed by contractors on work 
not involving access to restricted data. (Commission authorization to be so 
employed is termed “security approval.”) 

Under the act, the Federal Bureau of Investigation has the responsibility for 
making an investigation and report to the Commission on the character, asso- 
ciations and loyalty of individuals who are to be permitted to have access to 
restricted data. In determining any individual’s eligibility for security clear- 
ance other information available to the Commission should also be considered, 
such as whether the individual will have direct access to restricted data or work 
in proximity to exclusion areas, his past association with the Atomic Energy pro- 
gram, and the nature of the job he is expected to perform. The facts of each 
case must be carefully weighed and determination made in the light of all the 
information presented whether favorable or unfavorable. The judgment of 
responsible persons as to the integrity of the individuals should be considered. 
The decision as to security clearance is an over-all, common-sense judgment, 
made after consideration of all the relevant information as to whether or not 
there is risk that the granting of security clearance would endanger the com- 
mon defense or security. If it is determined that the common defense or 
security will not be endangered, security clearance will be granted; otherwise, 
security clearance will be denied. 

Cases must be carefully weighed in the light of all the information, and a 
determination must be reached which gives due recognition to the favorable 
as well as unfavorable information concerning the individual and which balances 
the costs to the program of not having his services against any possible risks 
involved. In making such practical determination, the mature viewpoint and 
responsible judgment of Commission staff members, and of the contractor con- 
cerned are available for consideration by the General Manager. 

To assist in making these determinations, on the basis of all the information 
in a particular case, there are set forth below a number of specific types of 
derogatory information. The list is not exhaustive, but it contains the principal 
types of derogatory information which indicate a security risk. It will be ob- 
served that the criteria are divided into two groups, Category (A) and Cate- 
gory (B). 

Category (A) includes those classes of derogatory information which establish 
a resumption of security risk. In cases falling under this category the Manager 
of Operations must refer the cases to the Director of Security in Washington. 

Category (B) includes those classes of derogatory information where the 
extent of activities, the attitudes, or convictions of the individual must be 
weighed in determining whether a presumption of risk exists. In these cases, 
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the Manager of Operations must refer them to the Director of Security in 
Washington. 

Category (A). Category (A) includes those cases in which there are grounds 
sufficient to establish a reasonable belief that the individual or his spouse has: 

1. Committed or attempted to commit, or aided or abetted another who com- 
mitted or attempted to commit, any act of sabotage, espionage, treason, or sedi- 
tion ; 

2. Establish an association with espionage agents of a foreign nation; with 
individuals reliably reported as suspected of espionage; with representatives of 
foreign nations whose interests may be inimical to the interests of the United 
States. (Ordinarily this would not include chance or casual meetings; nor 
contacts limited to normal business or official relations.) 

3. Held membership in or joined any organization which has been declared by 
the Attorney General to be Totalitarian, Fascist, Communist, subversive, or as 
having adepted a policy of advocating or approving the commission of acts of 
force or violence to deny others their rights under the Constitution of the United 
States, or as seeking to alter the form of government of the United States by un- 
constitutional means, provided the individual did not withdraw from such mem- 
bership when the organization was so identified, or otherwise establish his re- 
jection of its subversive aims; or, prior to the declaration by the Attorney Gen- 
eral, participated in the activities of such an organization in a capacity where 
be should reasonably have had knowledge as to the subversive aims or purposes 
of the organization ; 

4, Publicly or privately advocated revolution by force or violence to alter the 
constitutional form of Government of the United States. 

Category (A) also includes those cases in which there are grounds sufficient 
{o establish a reasonable belief that the individual has: 

5. Deliberately omitted significant information from or falsified a Personnel 
Security Questionnaire or Personal History Statement. In many cases, it may 
be fair to conclude that such omission or falsification was deliberate if the infor- 
mation omitted or misrepresented is unfavorable to the individual ; 

6. Violated or disregarded security regulations to a degree which would en- 
danger the common defense or security ; 

7. Been adjudged insane, been legally committed to an insane asylum, or 
treated for serious mental or neurological disorder, without evidence of cure; 

8. Been convicted of felonies indicating habitual criminal tendencies ; 

9. Been, or who is, addicted to the use of alcohol or drugs habitually and to 
excess, without adequate evidence of rehabilitation. 

Category (B). Category (B) includes those cases in which there are grounds 
sufficient to establish a reasonable belief that with respect to the individual or 
his spouse there is: 

1. Sympathetic interest in totalitarian, fascist, communist or other subversive 
political ideologies ; 

2. A sympathetic association established with members of the Communist 
Party; or with leading members of any organization set forth in Category (A), 
paragraph 3, above. (Ordinarily this will not include chance or casual meetings, 
nor contacts limited to normal business or official relations. ) 

3. Identification with an organization established as a front for otherwise sub- 
versive groups or interests when the personal views of the individual are sympa- 
thetie to or coincide with subversive “lines” ; 

4. Identification with an organization known to be infiltrated with members 
of subversive groups when there is also information as to other activities of the 
individual which establishes the probability that he may be a part of or sympa- 
thetic to the infiltrating element, or when he has personal views which are 
sympathetic to or coincide with subversive “lines” ; 

5. Residence of the individual’s spouse, parent(s), brother(s), sister(s), or 
offspring in a nation whose interests may be inimical] to the interests of the 
United States, or in satellites or occupied areas thereof, when the personal 
views or activities of the individual subject of investigation are sympathetic to 
or coincide with subversive “lines” (to be evaluated in the light of the risk that 
pressure applied through such close relatives could force the individual to reveal 
sensitive information or perform an act of sabotage) ; 

6. Close continuing association with individuals, (friends, relatives or other 
associates), who have subversive interests and associations as defined in any 
of the foregoing types of derogatory information. A close continuing associa- 
tion may be deemed to exist if: 

(i) Subject lives at the same premises with such individual ; 
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(ii) Subject visits such individual frequently ; 

(iii) Subject communicates frequently with such individual by any means. 

7. Association where the individuals have enjoyed a very close, continuing 
association such as is described above for some period of time, and then have beep 
separated by distance; provided the circumstances indicate that a renewal of 
contact is probable; 

Category (B) also includes those cases in which there are grounds sufficient to 
establish a reasonable belief that with respect to the individual there is: 

8. Conscientious objection to service in the Armed Forces during time of war, 
when such objections cannot be clearly shown to be due to religious convictions: 

9. Manifest tendencies demonstrating unreliability or inability to keep impor- 
tant matters confidential; wilful or gross carelessness in revealing or disclosing 
to any unauthorized person restricted data or other classified matter pertaining 
either to projects of the Atomic Energy Commission or of any other governmenta] 
agency ; abuse of trust, dishonesty ; or homosexuality. 

The categories outlined hereinabove contain the criteria which will be applied 
in determining whether information disclosed in investigation reports shall be 
regarded as substantally derogatory. Determination that there is such informa- 
tion in the case of an individual establishes doubt as to his eligibility for security 
clearance. 

The criteria outlined hereinabove are intended to serve as aids to the Manager 
of Operations in discharging his responsibility in the determination of an indi- 
vidual’s eligibility for security clearance. While there must necessarily be an 
adherence to such criteria, the Manager of Operations is not limited thereto, nor 
precluded in exercising his judgment that information or facts in a case under 
his cognizance are derogatory although at variance with, or outside the scope of, 
the stated categories. The Manager of Operations upon whom the responsibility 
rests for the granting of security clearance, and for recommendation in cases 
referred to the Director of Security, should bear in mind at all times, that his 
action must be consistent with the common defense or security. 


x 








